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PREFACE 


Numbering system: The number of each section of this code is made up of three parts, in sequence as follows: 
Number of title; number of chapter within the title; number of section within the chapter. Thus RCW 1.04.020 is 
Title 1, chapter 4, section 20. The section part of the number (.020) is initially made up of three digits, constitutes 
a true decimal, and provides a facility for numbering new sections to be inserted between old sections already 
consecutively numbered, merely by adding one or more digits at the end of the number. In most chapters of the 
code, sections have been numbered by tens (.010, .020, .030, .040, etc.), leaving nine vacant numbers between 
original sections so that for a time new sections may be inserted without extension of the section number beyond 
three digits. 

Citation to the Revised Code of Washington: The code should be cited as RCW; see RCW 1.04.040. An 
RCW title should be cited Title 7 RCW. An RCW chapter should be cited chapter 7.24 RCW. An RCW section 
should be cited RCW 7.24.010. Through references should be made as RCW 7.24.010 through 7.24.100. Series 
of sections should be cited as RCW 7.24.010, 7.24.020, and 7.24.030. 

History of the Revised Code of Washington; Source notes: The Revised Code of Washington was adopted 
by the legislature in 1950; see chapter 1.04 RCW. The original publication (1951) contained material variances 
from the language and organization of the session laws from which it was derived, including a variety of divisions 
and combinations of the session law sections. During 1953 through 1959, the Statute Law Committee, in exercise 
of the powers contained in chapter 1.08 RCW, completed a comprehensive study of these variances and, by means 
of a series of administrative orders or reenactment bills, restored each title of the code to reflect its session law 
source, but retaining the general codification scheme originally adopted. An audit trail of this activity has been 
preserved in the concluding segments of the source note of each section of the code so affected. The legislative 
source of each section is enclosed in brackets [ ] at the end of the section. Reference to session laws is abbreviated; 
thus "1891 c 23 § 1; 1854 p 99 § 135" refers to section 1, chapter 23, Laws of 1891 and section 135, page 99, Laws 
of 1854. "Prior" indicates a break in the statutory chain, usually a repeal and reenactment. "RRS or Rem. 
Supp.—" indicates the parallel citation in Remington's Revised Code, last published in 1949. 

Where, before restoration, a section of this code constituted a consolidation of two or more sections of the 
session laws, or of sections separately numbered in Remington's, the line of derivation is shown for each component 
section, with each line of derivation being set off from the others by use of small Roman numerals, "(i)," "(ii)," etc. 

Where, before restoration, only a part of a session law section was reflected in a particular RCW section the 
history note reference is followed by the word "part." 

"Formerly" and its correlative form "FORMER PART OF SECTION" followed by an RCW citation preserves 
the record of original codification. 

Double amendments: Some double or other multiple amendments to a section made without reference to each 
other are set out in the code in smaller (8-point) type. See RCW 1.12.025. 

Index: Titles 1 through 91 are indexed in the RCW General Index. Separate indexes are provided for the Rules 
of Court and the State Constitution. 

Sections repealed or decodified; Disposition table: Memorials to RCW sections repealed or decodified are 
tabulated in numerical order in the table entitled "Disposition of former RCW sections." 

Codification tables: To convert a session law citation to its RCW number (for Laws of 1951 or later) consult 
the codification tables. A similar table is included to relate the disposition in RCW of sections of Remington's 
Revised Statutes. 

Errors or omissions: (1) Where an obvious clerical error has been made in the law during the legislative 
process, the code reviser adds a corrected word, phrase, or punctuation mark in [brackets] for clarity. These 
additions do not constitute any part of the law. 

(2) Although considerable care has been taken in the production of this code, within the limits of available time 
and facilities it is inevitable that in so large a work that there will be errors, both mechanical and of judgment. 
When those who use this code detect errors in particular sections, a note citing the section involved and the nature 
of the error may be sent to: Code Reviser, Box 40551, Legislative Building, Olympia, WA 98504-0551, so that 
correction may be made in a subsequent publication. 
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TITLES OF THE REVISED CODE OF WASHINGTON 


1 General provisions 


Judicial 

2 Courts of record 

3 District courts—Courts of limited jurisdiction 
4 Civil procedure 

5 Evidence 

6 Enforcement of judgments 

7 Special proceedings and actions 

8 Eminent domain 

9 Crimes and punishments 

9A Washington Criminal Code 

10 Criminal procedure 

11 Probate and trust law 

12 District courts—Civil procedure 

13 Juvenile courts and juvenile offenders 


14 Aeronautics 


Agriculture 
15 Agriculture and marketing 
16 Animals, estrays, brands, and fences 
17 Weeds, rodents, and pests 


Businesses and professions 
18 Businesses and professions 
19 Business regulations—Miscellaneous 
20 Commission merchants—Agricultural products 
21 Securities and investments 
22 Warehousing and deposits 


Corporations, associations, and partnerships 
23 Corporations and associations (Profit) 
23B Washington business corporation act 
24 Corporations and associations (Nonprofit) 
25 Partnerships 


26 Domestic relations 


Education 
27 Libraries, museums, and historical activities 
28A Common school provisions 
28B Higher education 
28C Vocational education 
28D Education 


29 Elections 


Financial institutions 
30 Banks and trust companies 
31 Miscellaneous loan agencies 
32 Mutual savings banks 
33 Savings and loan associations 


Government 
34 Administrative law 
35 Cities and towns 
35A Optional Municipal Code 
36 Counties 
37 Federal areas—Indians 
38 Militia and military affairs 
39 Public contracts and indebtedness 
40 Public documents, records, and publications 
41 Public employment, civil service, and pensions 
42 Public officers and agencies 
43 State government—Executive 
44 State government—Legislative 
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Highways and motor vehicles 
Motor vehicles 
Public highways and transportation 


Insurance 


Labor 

Labor regulations 
Unemployment compensation 
Industrial insurance 


Local service districts 
Fire protection districts 
Port districts 

Public utility districts 
Sanitary districts 
Water districts 


Property rights and incidents 

Boundaries and plats 

Landlord and tenant 

Liens 

Mortgages, deeds of trust, and real estate contracts 
Uniform Commercial Code 

Personal property 

Real property and conveyances 

Recording, registration, and legal publication 


Public health, safety, and welfare 
Alcoholic beverage control 

Sports and recreation—Convention facilities 
Cemeteries, morgues, and human remains 
Food, drugs, cosmetics, and poisons 
Public health and safety 

Mental illness 

Developmental disabilities 

State institutions 

Veterans and veterans’ affairs 

Public assistance 


Public resources 

Food fish and shellfish 

Forests and forest products 
Game and game fish 

Mines, minerals, and petroleum 
Public lands 


Public service 
Public utilities 
Transportation 


Taxation 
Excise taxes 
Estate taxation 
Property taxes 


Waters 

Diking and drainage 

Flood control 

Irrigation 

Navigation and harbor improvements 

Reclamation, soil conservation, and land settlement 
Water rights—Environment 

Waterways 
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Title 37 
FEDERAL AREAS—INDIANS 


Chapters 

37.04 General cession of jurisdiction. 

37.08 Jurisdiction in special cases. 

37.12 Indians and Indian lands— Jurisdiction. 

37.14 Indian cultural facility bond issue. 

37.16 Acquisition of lands for permanent military 

installations. 

Daylight saving time—Prohibition not applicable to federal areas: RCW 

120.050. 


Excise taxes—Extension of excises to federal areas: Chapter 82.52 RCW. 
Federal employees classified as resident students: RCW 28B.15.014. 


Federal forest reserve funds, distribution of: RCW 28A.520.010, 
28A.520.020. 


San Juan Island national historical park, donation of state lands: Chapter 
94, Laws of 1967 (uncodified). 


School districts—Agreements with other governmental entities for transpor- 
tation of students or the public, or for other noncommon school 
purposes—Limitations: RCW 28A.160.120. 


Chapter 37.04 

GENERAL CESSION OF JURISDICTION 
Sections 
37.04.010 Consent given to acquisition of land by United States. 
37.04.020 Concurrent jurisdiction ceded—Reverter. 
37.04.030 Reserved jurisdiction of state. 
37.04.040 Previous cessions of jurisdiction saved. 
37.04.050 Concurrent jurisdiction—Governor authorized to accept— 


Procedures. 


Authority of federal government over federal areas: State Constitution Art. 
25. 


Taxation of federal agencies and instrumentalities: State Constitution Art. 
7 § 3 (Amendment 19). 


37.04.010 Consent given to acquisition of land by 
United States. The consent of this state is hereby given to 
the acquisition by the United States, or under its authority, 
by purchase, lease, condemnation, or otherwise, of any land 
acquired, or to be acquired, in this state by the United States, 
from any individual, body politic or corporate, as sites for 
forts, magazines, arsenals, dockyards, and other needful 
buildings or for any other purpose whatsoever. The evi- 
dence of title to such land shall be recorded as in other cas- 
es. [1939 c 126 § 1; RRS § 8108-1.] 


37.04.020 Concurrent jurisdiction ceded—Reverter. 
Concurrent jurisdiction with this state in and over any land 
so acquired by the United States shall be, and the same is 
hereby, ceded to the United States for all purposes for which 
the land was acquired; but the jurisdiction so ceded shall 
continue no longer than the United States shall be the owner 
of such lands, and if the purposes of any grant to or acquisi- 
tion by the United States shall cease, or the United States 
shall for five consecutive years fail to use any such land for 
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the purposes of the grant or acquisition, the jurisdiction 
hereby ceded over the same shall cease and determine, and 
the right and title thereto shall revest in this state. The 
jurisdiction ceded shall not vest until the United States shall 
acquire title of record to such land. [1939 c 126 § 2; RRS 
§ 8108-2.] 


37.04.030 Reserved jurisdiction of state. The state 
of Washington hereby expressly reserves such jurisdiction 
and authority over land acquired or to be acquired by the 
United States as aforesaid as is not inconsistent with the 
jurisdiction ceded to the United States by virtue of such 
acquisition. [1939 c 126 § 3; RRS § 8108-3.] 


37.04.040 Previous cessions of jurisdiction saved. 
Sections 8108 and 8109, Remington’s Revised Statutes [1891 
pp 31, 32 §§ 1, 2], and all other acts and parts of acts 
inconsistent with the provisions of this chapter are hereby 
repealed: PROVIDED, That jurisdiction heretofore ceded to 
the United States over any land within this state by any 
previous act of the legislature shall continue according to the 
terms of the respective cessions: PROVIDED FURTHER, 
That if jurisdiction so ceded by any previous act of the 
legislature has not been affirmatively accepted by the United 
States, or if the United States has failed or ceased to use any 
such land for the purposes for which acquired, jurisdiction 
thereover shall be governed by the provisions of this chapter. 
[1939 c 126 § 4; RRS § 8108-4.] 


37.04.050 Concurrent jurisdiction—Governor 
authorized to accept—Procedures. (1) Upon the filing of 
a legally adequate notice with the governor by the secretary 
or administrator of any agency of the United States of 
America owning or having exclusive jurisdiction over certain 
property, the governor is authorized and directed to accept 
such jurisdiction as is necessary to establish concurrent juris- 
diction between the United States and the state of Washing- 
ton over the property as described in such notice and to the 
extent and periods of time authorized in such notice. The 
acquisition of such concurrent jurisdiction shall become 
effective upon filing the documents signifying such accep- 
tance in the office of the secretary of state of the state of 
Washington. 

(2) The authorization contained in subsection (1) of this 
section shall not be exclusive, shall not affect any existing 
jurisdiction or concurrent jurisdiction by the state over 
federal property, and shall be in addition to any other 
method or methods of assuming jurisdiction or concurrent 
jurisdiction over federal property. [1979 ex.s. c 49 § 1.] 
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Chapter 37.08 


Chapter 37.08 
JURISDICTION IN SPECIAL CASES 


Sections 

37.08.180 Jurisdiction ceded. 
37.08.200 Rainier National Park. 
37.08.210 Olympic National Park. 
37.08.220 National forests, establishment, consolidation, extension of. 
37.08.230 Migratory bird preserves. 
37.08.240 Lake Washington ship canal. 
37.08.250 Additional right-of-way. 
37.08.260 Auburn general depot. 
37.08.270 Cession of jurisdiction. 
37.08.280 Veterans hospitals. 


37.08.180 Jurisdiction ceded. Jurisdiction ceded 
when acquisition of land for permanent military installations, 
see RCW 37.16.180. 


37.08.200 Rainier National Park. Exclusive jurisdic- 
tion shall be, and the same is hereby ceded to the United 
States over and within all the territory that is now or may 
hereafter be included in that tract of land in the state of 
Washington, set aside for the purposes of a national park, 
and known as the Rainier National Park; saving, however, to 
the said state, the right to serve civil or criminal process 
within the limits of the aforesaid park, in suits or prose- 
cutions for or on account of rights acquired, obligations 
incurred or crimes committed in said state, but outside of 
said park; and saving further to the said state the right to tax 
persons and corporations, their franchises and property on 
the lands included in said park: PROVIDED, HOWEVER, 
This jurisdiction shall not vest until the United States 
through the proper officer, notifies the governor of this state 
that they assume police or military jurisdiction over said 
park. [1901 c 92 § 1; RRS § 8110.) 


37.08.210 Olympic National Park. Exclusive 
jurisdiction shall be, and the same is hereby ceded to the 
United States over and within all the territory that is now or 
hereafter included in that tract of land in the state of Wash- 
ington, set aside for the purposes of a national park, and 
known as the Olympic National Park; saving, however, to 
the said state, the right to serve civil and criminal process 
within the limits of the aforesaid park, in suits or prose- 
cutions for or on account of rights acquired, obligations 
incurred or crimes committed in said state, but outside of 
said park; and saving further to the said state the right to tax 
persons and corporations, their franchises and property on 
the lands included in said park: PROVIDED, HOWEVER, 
This jurisdiction shall not vest until the United States, 
through the proper officer, notifies the governor of this state 
that they assume police or military jurisdiction over said 
park: AND PROVIDED FURTHER, That full jurisdiction 
over a strip of land two hundred fifty feet wide, being one 
hundred twenty-five feet wide on each side of the now exist- 
ing center line of primary state highway No. 9 together with 
existing pit sites and stockpile sites within said park shall be 
retained by the state of Washington. [1945 c 114 § 1; 1941 
c 51 § 1; 1939 c 170 § 1; Rem. Supp. 1945 § 8110-1.] 
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Title 37 RCW: Federal Areas—lIndians 


37.08.220 National forests, establishment, consolida- 
tion, extension of. The legislature of the state of Washing- 
ton hereby consents to the acquisition by the United States 
by purchase or gift of such lands in the state of Washington 
as in the opinion of the government of the United States may 
be needed for the establishment, consolidation and extension 
of national forests in this state under the provisions of the 
act of congress approved March 1, 1911, and entitled: “An 
act to enable any state to cooperate with any other state or 
states or with the United States for the protection of the 
watersheds of navigable streams and to appoint a commis- 
sion for the acquisition of lands for the purpose of conserv- 
ing the navigability of navigable rivers,” as amended: 
PROVIDED, The state of Washington shall retain a concur- 
rent jurisdiction with the United States in and over lands so 
acquired so far that civil processes in all cases, and such 
criminal processes as may issue under the authority of the 
state of Washington against any person charged with the 
commission of any crime without or within said jurisdiction, 
may be executed thereon in like manner as if this consent 
had not been granted: PROVIDED FURTHER, That before 
any acquirement of lands be made under the provisions of 
this section, such acquisition shall be approved by the 
department of natural resources: AND FURTHER PROVID- 
ED, That the state of Washington shall retain concurrent 
jurisdiction to tax persons and corporations and their 
property and transaction on such lands so acquired. [1988 
c 128 § 8; 1935 c 58 § 1; RRS § 9663-23.] 

County may convey forest lands to United States: RCW 36.34.210. 


37.08.230 Migratory bird preserves. Consent of the 
state of Washington is given to the acquisition by the United 
States by purchase, gift, devise, or lease of such areas of 
land or water, or of land and water, in the state of Washing- 
ton, as the United States may deem necessary for the estab- 
lishment of migratory-bird reservations in accordance with 
the act of congress approved February 18, 1929, entitled "An 
Act to more effectively meet the obligations of the United 
States under the migratory bird treaty with Great Britain by 
lessening the dangers threatening migratory game birds from 
drainage and other causes by the acquisition of areas of land 
and of water to furnish in perpetuity reservations for the 
adequate protection of such birds; and authorizing appropria- 
tions for the establishment of such areas, their maintenance 
and improvement and for other purposes,” reserving, howev- 
er, to the state of Washington full and complete jurisdiction 
and authority over all such areas not incompatible with the 
administration, maintenance, protection, and control thereof 
by the United States under the terms of said act of congress. 
[1933 c 159 § 1; no RRS.] 


37.08.240 Lake Washington ship canal. That in aid 
of the construction, maintenance and operation of a ship 
canal, by the United States of America, to connect the waters 
of Lakes Union and Washington, in King county, with Puget 
Sound, together with all necessary and convenient locks, 
landways, spillways, buildings, power plant and other proper 
appurtenances, there be and hereby is granted by this state 
to said United States the right to place, construct, maintain, 
and operate, such ship canal, landways, spillways, buildings, 
power plant and other proper appurtenances, upon, along, 
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Jurisdiction in Special Cases 


through and over any and all lands belonging to and waters 
of this state in said King county, within such limits as shall 
be defined by the plans and specifications for such improve- 
ment as the same shall be approved by the United States sec- 
retary of war, and the right to raise the waters of Salmon 
Bay and the right to lower the waters of Lake Washington, 
in prosecution of such improvement, and this state hereby 
releases the United States from all liability to damages to 
this state, its successors or assigns, that shall or might arise 
from such lowering or raising of waters, or otherwise from 
such improvement. But nothing in this section contained 
shall operate as an assumption of nor create any liability on 
the part of the state, for any damages which may result to 
any person, company or corporation. [1901 c 6 § 1; RRS § 
8120.] 


37.08.250 Additional right-of-way. That a 
right-of-way of not exceeding five hundred feet in width is 
hereby granted to the United States of America through any 
lands or shorelands belonging to the state of Washington, or 
to the University of Washington, and lying in King county 
between Lakes Union and Washington, or in or adjoining 
either of them, the southern boundary of such right-of-way 
on the upland to be coincident with the southern boundary 
of the lands now occupied by the University of Washington 
adjacent to the present right-of-way of said canal; the width 
and definite location of such right-of-way before the same is 
taken possession of by said United States shall be plainly 
and completely platted and a plat thereof approved by the 
secretary of war of the United States filed with the depart- 
ment of natural resources: PROVIDED, That nothing in this 
section contained shall be construed to repeal or impair any 
right, interest, privilege or grant expressed or intended in the 
act of the legislature of the state of Washington approved 
February 8, 1901, entitled, "An Act relative to and in aid of 
the construction, maintenance and operation by the United 
States of America of a ship canal with proper locks and 
appurtenances to connect the waters of Lakes Union and 
Washington in King county with Puget Sound and declaring 
an emergency.” [1988 c 128 § 9; 1907 c 216 § 1; RRS § 
8121.) 


37.08.260 Auburn general depot. Concurrent 
jurisdiction shall be, and the same is hereby ceded to the 
United States over and within all the land comprising the 
Auburn General Depot area, being 570.08 acres, more or 
less, situate in King county, state of Washington; saving, 
however, to the state the right to serve civil and criminal 
process within the limits of the aforesaid area in suits or 
prosecutions for or on account of rights acquired, obligations 
incurred or crimes committed in said state, but outside of 
said area. The metes and bounds description of the land 
over which jurisdiction is ceded hereby is as follows: 

A parcel of land in sections 24 and 25, Township 21 
North, Range 4 East, Willamette Meridian, King County, as 
follows: Beginning at a point on the west line of the 
Northern Pacific Railway right-of-way which point is S 
89°16'55" W, 423.65 feet and N 2°12’33" W, 20 feet from 
the southeast comer of section 25, thence S 89°16’55" W, 
1548.93 feet along the north right-of-way line of Ellingson 
Road to a point, thence N 0°10°45" E, 1298.11 feet to a 


(1998 Ed.) 


37.08.240 


point, thence S 89°31'28" W, 638.25 feet to the east right- 
of-way line of Greenhalgh Road, thence N 0°08’47" E, 
1351.31 feet along said east right-of-way line to its intersec- 
tion with the north right-of-way line of Algona Road, thence 
S 89°46’07" W, 1724.35 feet along said north right-of-way 
line to a point on the easterly right-of-way line of the 
Chicago, Milwaukee, St. Paul and Pacific Railroad, thence 
N 0°04°38" W, 1223.74 feet along said right-of-way to a 
point of spiral curve, thence along a spiral curve whose 
central angle is 1°36’14" and whose long chord bears N 
0°27°20" E, 158.51 feet, thence along a circular curve to the 
right, whose radius bears S 88°28’24" E, 2822.01 feet, 
through a central angle of 21°16’24" for a distance of 
1047.78 feet to a point of spiral, thence along a spiral curve 
whose central angle is 1°36’14", and whose long chord bears 
N 23°51’42" E, 158.51 feet, thence N 24°24 15" E, 3088.12 
feet to a point of spiral curve, thence along a spiral whose 
central angle is 1°35'51", and whose long chord bears N 
23°51°55" E, 161.51 feet to point of circular curve, thence 
along a circular curve, to the left, whose radius bears N 
67°11°36" W, 2908.01 feet, through a central angle of 
20°58’46" for a distance of 1064.80 feet, thence along a 
spiral curve to the left, whose central angle is 1°35’51", and 
whose long chord bears N 0°45’10" E, 161.51 feet, thence 
N 0°13°47" E, 1148.81 feet to the centerline of the Chicago, 
Milwaukee, St. Paul and Pacific Railroad and Northern 
Pacific crossover track being a point in a curve, thence along 
centerline of said crossover track on a curve to the left in a 
southeasterly direction, from a radius which bears N 
63°36'26" E, 351.28 feet, through a central angle of 
26°50’ 13" for a distance of 164.54 feet, thence S 53° 1347" 
E, 1840.78 feet along said centerline, thence along a curve 
to the right in a southeasterly direction, from a radius which 
bears S 36°46713" W, 386.60 feet, through a central angle of 
10°26°06" for a distance of 70.41 feet to the intersection of 
the westerly right-of-way line of county road No. 76, thence 
*§ 2°12733" E, 6596.21 feet along the westerly right-of-way 
line of county road No. 76 to the East-West centerline of 
said section 25, thence N 89°46’02" E, 60.04 feet to the 
westerly right-of-way line of the Northern Pacific Railway 
Company, thence S 2°12’33" E, 2605.01 feet to point of 
beginning. The jurisdiction ceded hereby does not extend to 
any existing perimeter railroad or county road right-of-way. 
(1951 c 40 § 1.] 

*Reviser’s note: In the third from the last course, the "2" in the 
description "S 2°12°33" E" was by typographical error omitted from the 


session laws. The digit is inserted by the reviser after verification from 
original sources. 


37.08.270 Cession of jurisdiction. Cession of 
jurisdiction, lease or conveyances to United States for flood 
control, navigation and allied purposes, see RCW 
36.34.220-36.34.240. 


37.08.280 Veterans hospitals. Upon the filing of an 
appropriate notice thereof with the governor by the adminis- 
trator of veterans affairs, an agency of the United States of 
America, pursuant to the provisions of section 302 of Public 
Law 93-82 (87 Stat. 195; 38 U.S.C. Sec. 5007), the governor 
is hereby authorized and directed to accept such legislative 
jurisdiction as is necessary to establish concurrent jurisdic- 
tion between the United States and the state of Washington 
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37.08.280 


to all land comprising the veterans hospital located at 
Vancouver in Clark county, Washington; the veterans 
administration hospital located at Walla Walla in Walla 
Walla county, Washington, and the veterans administration 
hospital located at American Lake in Pierce county, Wash- 
ington. The acquisition of such concurrent jurisdiction shall 
become effective upon filing the documents signifying such 
acceptance in the office of the secretary of state. [1975 Ist 
ex.s. c 142 § 1.] 


Chapter 37.12 
INDIANS AND INDIAN LANDS—JURISDICTION 


Sections 

37.12.010 Assumption of criminal and civil jurisdiction by state. 

37,12.021 Assumption of criminal and civil jurisdiction by state— 
Resolution of request—Proclamation by governor, 1963 
act. 

37.12.030 Effective date for assumption of jurisdiction—Criminal caus- 
es. 

37.12.040 Effective date for assumption of jurisdiction—Civil causes. 

37.12.050 State's jurisdiction limited by federal law. 

37.12.060 Chapter limited in application. 

37.12.070 Tribal ordinances, customs, not inconsistent with law appli- 
cable in civil causes. 

37.12.100 Quileute, Chehalis, Swinomish, Skokomish, Muckleshoot, 
Tulalip, and Colville Indian reservations—Retrocession 
of criminal jurisdiction—Intent. 

37.12.110 Quileute, Chehalis, Swinomish, Skokomish, Muckleshoot, 
Tulalip, and Colville Indian reservations—Retrocession 
of criminal jurisdiction—Definitions. 

37.12.120 Quileute, Chehalis, Swinomish, Skokomish, Muckleshoot, 
Tulalip, and Colville Indian reservations—Retrocession 
of criminal jurisdiction—Proclamation by governor. 

37.12.130 Quileute, Chehalis, Swinomish, and Colville Indian reserva- 
tions—Retrocession of criminal jurisdiction—Savings. 

37.12.140 Quileute, Chehalis, Swinomish, and Colville Indian reserva- 
tions—Retrocession of criminal jurisdiction—Short title. 

37.12.150 Retrocession of federal jurisdiction over lands excluded 


from Olympic Nationa! Park. 
Alienation of land by Indians: Chapter 64.20 RCW. 
Annexation of federal areas by first class city: RCW 35.13.185. 
Compact with the United States: State Constitution Art. 26 § 2. 


Daylight saving time—Prohibition not applicable to federal areas: RCW 
1.20.050. 


Qualifications of voters: State Constitution Art. 6 § 1 (Amendment 63). 


37.12.010 Assumption of criminal and civil jurisdic- 
tion by state. The state of Washington hereby obligates and 
binds itself to assume criminal and civil jurisdiction over 
Indians and Indian territory, reservations, country, and lands 
within this state in accordance with the consent of the United 
States given by the act of August 15, 1953 (Public Law 280, 
83rd Congress, 1st Session), but such assumption of jurisdic- 
tion shall not apply to Indians when on their tribal lands or 
allotted lands within an established Indian reservation and 
held in trust by the United States or subject to a restriction 
against alienation imposed by the United States, unless the 
provisions of RCW 37.12.021 have been invoked, except for 
the following: 

(1) Compulsory school attendance; 

(2) Public assistance; 

(3) Domestic relations; 

(4) Mental illness; 

(5) Juvenile delinquency; 
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Title 37 RCW: Federal Areas—Indians 


(6) Adoption proceedings; 

(7) Dependent children; and 

(8) Operation of motor vehicles upon the public streets, 
alleys, roads and highways: PROVIDED FURTHER, That 
Indian tribes that petitioned for, were granted and became 
subject to state jurisdiction pursuant to this chapter on or 
before March 13, 1963 shall remain subject to state civil and 
criminal jurisdiction as if *chapter 36, Laws of 1963 had not 
been enacted. [1963 c 36 § 1; 1957 c 240 § 1.) 

*Reviser’s note: Chapter 36, Laws of 1963, which became effective 
on March 13, 1963, amended RCW 37.12.010, 37.12.030, 37.12.040, and 


37.12.060, repealed RCW 37.12.020, and enacted a new section codified 
herein as RCW 37.12.021. 


37.12.021 Assumption of criminal and civil jurisdic- 
tion by state—Resolution of request—Proclamation by 
governor, 1963 act. Whenever the governor of this state 
shall receive from the majority of any tribe or the tribal 
council or other governing body, duly recognized by the 
Bureau of Indian Affairs, of any Indian tribe, community, 
band or group in this state a resolution expressing its desire 
that its people and lands be subject to the criminal or civil 
jurisdiction of the state of Washington to the full extent 
authorized by federal law, he shall issue within sixty days a 
proclamation to the effect that such jurisdiction shall apply 
to all Indians and all Indian territory, reservations, country, 
and lands of the Indian body involved to the same extent 
that this state exercises civil and criminal jurisdiction or both 
elsewhere within the state: PROVIDED, That jurisdiction 
assumed pursuant to this section shall nevertheless be subject 
to the limitations set forth in RCW 37.12.060. [1963 c 36 


$ 5.] 


37.12.030 Effective date for assumption of jurisdic- 
tion—Criminal causes. Upon March 13, 1963 the state of 
Washington shall assume jurisdiction over offenses as set 
forth in RCW 37.12.010 committed by or against Indians in 
the lands prescribed in RCW 37.12.010 to the same extent 
that this state has jurisdiction over offenses committed 
elsewhere within this state, and such criminal laws of this 
state shall have the same force and effect within such lands 
as they have elsewhere within this state. [1963 c 36 § 2; 
1957 c 240 § 3.) 


37.12.040 Effective date for assumption of jurisdic- 
tion—Civil causes. Upon March 13, 1963 the state of 
Washington shall assume jurisdiction over civil causes of 
action as set forth in RCW 37.12.010 between Indians or to 
which Indians are parties which arise in the lands prescribed 
in RCW 37.12.010 to the same extent that this state has 
jurisdiction over other civil causes of action and, except as 
otherwise provided in this chapter, those civil laws of this 
state that are of general application to private persons or 
private property shall have the same force and effect within 
such lands as they have elsewhere within this state. [1963 
c 36 § 3; 1957 c 240 § 4.) 


37.12.050 State’s jurisdiction limited by federal law. 
The jurisdiction assumed pursuant to this chapter shall be 
subject to the limitations and provisions of the federal act of 
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August 15, 1953 (Public Law 280, 83rd Congress, Ist 
Session). [1957 c 240 § 5.] 


37.12.060 Chapter limited in application. Nothing 
in this chapter shall authorize the alienation, encumbrance, 
or taxation of any real or personal property, including water 
rights and tidelands, belonging to any Indian or any Indian 
tribe, band, or community that is held in trust by the United 
States or is subject to a restriction against alienation imposed 
by the United States; or shall authorize regulation of the use 
of such property in a manner inconsistent with any federal 
treaty, agreement, or statute or with any regulation made 
pursuant thereto; or shall confer jurisdiction upon the state 
to adjudicate, in probate proceedings or otherwise, the 
ownership or right to possession of such property or any 
interest therein; or shall deprive any Indian or any Indian 
tribe, band, or community of any right, privilege, or immuni- 
ty afforded under federal treaty, agreement, statute, or 
executive order with respect to Indian land grants, hunting, 
trapping, or fishing or the control, licensing, or regulation 
thereof. [1963 c 36 § 4; 1957 c 240 § 61] 


37.12.070 Tribal ordinances, customs, not inconsis- 
tent with law applicable in civil causes. Any tribal 
ordinance or custom heretofore or hereafter adopted by an 
Indian tribe, band, or community in the exercise of any 
authority which it may possess shall, if not inconsistent with 
any applicable civil law of the state, be given full force and 
effect in the determination of civil causes of action pursuant 
to this section. [1957 c 240 § 7.] 


37.12.100 Quileute, Chehalis, Swinomish, 
Skokomish, Muckleshoot, Tulalip, and Colville Indian 
reservations—Retrocession of criminal jurisdiction— 
Intent. It is the intent of the legislature to authorize a 
procedure for the retrocession, to the Quileute Tribe, 
Chehalis Tribe, Swinomish Tribe, Skokomish Tribe, 
Muckleshoot Tribe, Tulalip Tribes, and the Colville Confed- 
erated Tribes of Washington and the United States, of 
criminal jurisdiction over Indians for acts occurring on tribal 
lands or allotted lands within the Quileute, Chehalis, 
Swinomish, Skokomish, Muckleshoot, Tulalip, or Colville 
Indian reservation and held in trust by the United States or 
subject to a restriction against alienation imposed by the 
United States. 

RCW 37.12.100 through 37.12.140 in no way expand 
the Quileute, Chehalis, Swinomish, Skokomish, Muckleshoot, 
Tulalip, or Colville tribe’s criminal or civil jurisdiction, if 
any, over non-Indians or fee title property. RCW 37.12.100 
through 37.12.140 shall have no effect whatsoever on water 
rights, hunting and fishing rights, the established pattern of 
civil jurisdiction existing on the lands of the Quileute, 
Chehalis, Swinomish, Skokomish, Muckleshoot, Tulalip, or 
Colville Indian reservation, the established pattern of 
regulatory jurisdiction existing on the lands of the Quileute, 
Chehalis, Swinomish, Skokomish, Muckleshoot, Tulalip, or 
Colville Indian reservation, taxation, or any other matter not 
specifically included within the terms of RCW 37.12.100 
through 37.12.140. [1995 c 202 § 1; 1995 c 177 § 1; 1994 
c 12 § 1; 1988 c 108 § 1; 1986 c 267 § 2.] 
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Reviser’s note: This section was amended by 1995 c 177 § 1 and by 
1995 c 202 § I, each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 


Severability—1986 c 267: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1986 c 267 § 8.] 


37.12.110 Quileute, Chehalis, Swinomish, 
Skokomish, Muckleshoot, Tulalip, and Colville Indian 
reservations—Retrocession of criminal jurisdiction— 
Definitions. Unless the context clearly requires otherwise, 
the following definitions apply throughout RCW 37.12.100 
through 37.12.140: 

(1) "Colville reservation" or "Colville Indian reserva- 
tion,” "Quileute reservation” or "Quileute Indian reservation," 
"Chehalis reservation” or "Chehalis Indian reservation," 
"Swinomish reservation” or "Swinomish Indian reservation," 
"Skokomish reservation" or "Skokomish Indian reservation,” 
"Muckleshoot reservation” or "Muckleshoot Indian reserva- 
tion,” or "Tulalip reservation” or "Tulalip Indian reservation" 
means all tribal lands or allotted lands lying within the 
reservation of the named tribe and held in trust by the 
United States or subject to a restriction against alienation 
imposed by the United States, but does not include those 
lands which lie north of the present Colville Indian reserva- 
tion which were included in original reservation boundaries 
created in 1872 and which are referred to as the "diminished 
reservation.” 

(2) "Indian tribe," "tribe," "Colville tribes," or "Quileute, 
Chehalis, Swinomish, Skokomish, Muckleshoot, or Tulalip 
tribe” means the confederated tribes of the Colville reserva- 
tion or the tribe of the Quileute, Chehalis, Swinomish, 
Skokomish, Muckleshoot, or Tulalip reservation. 

(3) “Tribal court" means the trial and appellate courts of 
the Colville tribes or the Quileute, Chehalis, Swinomish, 
Skokomish, Muckleshoot, or Tulalip tribe. [1995 c 202 § 2; 
1995 c 177 § 2; 1994 c 12 § 2; 1988 c 108 § 2; 1986 c 267 
§ 3.] 

Reviser’s note: This section was amended by 1995 c 177 § 2 and by 
1995 c 202 § 2, each without reference to the other. Both amendments are 


incorporated in the publication of this section pursuant to RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 


Severability—1986 c 267: See note following RCW 37.12.100 


37.12.120 Quileute, Chehalis, Swinomish, 
Skokomish, Muckleshoot, Tulalip, and Colville Indian 
reservations—Retrocession of criminal jurisdiction— 
Proclamation by governor. Whenever the governor 
receives from the confederated tribes of the Colville reserva- 
tion or the Quileute, Chehalis, Swinomish, Skokomish, 
Muckleshoot, or Tulalip tribe a resolution expressing their 
desire for the retrocession by the state of all or any measure 
of the criminal jurisdiction acquired by the state pursuant to 
RCW 37.12.021 over lands of that tribe’s reservation, the 
governor may, within ninety days, issue a proclamation 
retroceding to the United States the criminal jurisdiction 
previously acquired by the state over such reservation. 
However, the state of Washington shall retain jurisdiction as 
provided in RCW 37.12.010. The proclamation of retroces- 
sion shall not become effective until it is accepted by an 
officer of the United States government in accordance with 
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25 U.S.C. Sec. 1323 (82 Stat. 78, 79) and in accordance with 
procedures established by the United States for acceptance 
of such retrocession of jurisdiction. The Colville tribes and 
the Quileute, Chehalis, Swinomish, Skokomish, Muckleshoot, 
and Tulalip tribes shall not exercise criminal or civil jurisdic- 
tion over non-Indians. [1995 c 202 § 3; 1995 c 177 § 3; 
1994 c 12 § 3; 1988 c 108 § 3; 1986 c 267 § 4] 


Reviser’s note: This section was amended by 1995 c 177 § 3 and by 
1995 c 202 § 3, each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1!.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 


Severability—1986 c 267: See note following RCW 37.12.100. 


37.12.130 Quileute, Chehalis, Swinomish, and 
Colville Indian reservations—Retrocession of criminal 
jurisdiction—Savings. An action or proceeding which has 
been filed with any court or agency of the state or local 
government preceding the effective date of retrocession of 
jurisdiction under RCW 37.12.100 through 37.12.140 shall 
not abate by reason of the retrocession or determination of 
jurisdiction. [1986 c 267 § 6.] 

Severability—1986 c 267: See note following RCW 37.12.100. 


37.12.140 Quileute, Chehalis, Swinomish, and 
Colville Indian reservations—Retrocession of criminal 
jurisdiction—Short title. RCW 37.12.100 through 
37.12.140 may be known and cited as the Indian reservation 
criminal jurisdiction retrocession act. (1988 c 108 § 4; 1986 
c 267 § 1] 


Severability—1986 c 267: See note following RCW 37.12.100. 


37.12.150 Retrocession of federal jurisdiction over 
lands excluded from Olympic National Park. The state of 
Washington hereby accepts retrocession from the United 
States of the jurisdiction which the United States acquired 
over those lands excluded from the boundaries of the 
Olympic National Park by 16 U.S.C. Sec. 251e. The lands 
restored to the Quileute Indian Reservation by Public Law 
94-578 shall be subject to the same Washington state and 
tribal jurisdiction as all other lands within the Quileute 
Reservation. [1988 c 108 § 5.] 


Chapter 37.14 
INDIAN CULTURAL FACILITY BOND ISSUE 


Sections 

37.14.010 General obligation bonds—Authorized—lIssuance, sale, 
terms, etc. 

37.14.020 Anticipation notes—Proceeds of bonds and notes. 

37.14.030 Administration of proceeds. 

37.14.040 Retirement of bonds from Indian cultural center construction 
bond redemption fund—Source—Remedies of bond 
holders. 

37.14.050 Legal investment for public funds. 

37.14.900 Severability—1975-’76 2nd ex.s. c 128. 


37.14.010 General obligation bonds—Authorized— 
Issuance, sale, terms, etc. Solely for the purpose of 
providing a matching grant for the planning, design, acquisi- 
tion, construction, furnishing, equipping, remodeling, and 
landscaping of a regional Indian cultural, educational, tourist, 
and economic development facility designated as the 
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"people’s lodge," the state finance committee is authorized 
to issue general obligation bonds of the state of Washington 
in the sum of one million dollars or so much thereof as shall 
be required to finance that portion of the grant by the state 
for said project as is set forth by appropriation from the 
Indian cultural center construction account in the state 
treasury for such purposes, to be paid and discharged within 
thirty years of the date of issuance in accordance with 
Article VIII, section 1 of the Constitution of the state of 
Washington. All earnings of investments of balances in the 
Indian cultural center construction account shall be credited 
to the general fund. 

If one hundred fifteen thousand dollars or more in 
additional federal and/or private funding is not secured 
within five years of September 1, 1979, and applied toward 
the completion of the "people’s lodge,” ownership of the 
property and/or facility developed with the proceeds of the 
bonds issued under this section shall be transferred to the 
state. Expenditure of these bond proceeds shall be condi- 
tioned on prior approval by the director of general adminis- 
tration of any real estate acquisitions and of construction 
plans for any building and/or grounds projects. The 
director’s approval shall be based on a finding that any real 
estate to be acquired is appraised at or above the purchase 
price, that any construction plans for building and/or grounds 
projects provide for completion of any facilities contemplat- 
ed therein, and that there are funds in an amount sufficient 
to finish the project so that it is fully operational for its 
intended uses. 

The state finance committee is authorized to prescribe 
the form of such bonds, the time of sale of all or any portion 
or portions of such bonds, and the conditions of sale and 
issuance thereof. 

Each such bond and bond anticipation note shall pledge 
the full faith and credit of the state of Washington and 
contain an unconditional promise to pay the principal and 
interest when due. The committee may provide that the 
bonds, or any of them, may be called prior to the due date 
thereof under such terms and conditions as it may determine. 
The state finance committee may authorize the use of 
facsimile signatures in the issuance of the bonds. [1985 c 57 
§ 20; 1983 Ist ex.s. c 54 § 7; 1979 ex.s. c 246 § 1; 1975-’76 
2nd ex.s. c 128 § 1.] 

Effective date—1985 c 57: See note following RCW 18.04.105. 

Severability—1983 Ist ex.s. c 54: See RCW 43.83.196. 


37.14.020 Anticipation notes—Proceeds of bonds 
and notes. At the time the state finance committee deter- 
mines to issue such bonds authorized in RCW 37.14.010 or 
a portion thereof, it may issue, in the name of the state, 
temporary notes in anticipation of the money to be derived 
from the sale of the bonds, which notes shall be designated 
as “anticipation notes". The proceeds from the sale of bonds 
and notes authorized by this chapter shall be deposited in the 
Indian cultural center construction account of the general 
fund hereby created in the state treasury and shall be used 
exclusively for the purposes specified in this chapter and for 
the payment of expenses incurred in the issuance and sale of 
such bonds and notes: PROVIDED, Such portion of the 
proceeds of the sale of such bonds as may be required for 
the payment of the principal and interest on such anticipation 
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notes as have been issued, shall be deposited in the bond 
redemption fund created in RCW 37.14.040. [1975-’76 2nd 
ex.s. c 128 § 2.] 


37.14.030 Administration of proceeds. The principal 
proceeds from the sale of the bonds authorized in this 
chapter and deposited in the Indian cultural center con- 
struction account in the general fund shall be administered 
by the executive director of the arts commission. [1975-’76 
2nd ex.s. c 128 § 3.] 


37.14.040 Retirement of bonds from Indian cultural 
center construction bond redemption fund—Source— 
Remedies of bond holders. The Indian cultural center con- 
struction bond redemption fund of 1976 is hereby created in 
the state treasury, which fund shall be exclusively devoted to 
the payment of interest on and retirement of the bonds and 
notes authorized by this chapter. 

The state finance committee, on or before June 30th of 
each year, shall certify to the state treasurer the amount 
needed in the ensuing twelve months to meet bond retire- 
ment and interest requirements, and on July Ist of each year 
the state treasurer shall deposit such amount in the Indian 
cultural center construction bond redemption fund of 1976 
from any general state revenues received in the state treasury 
and certitied by the state treasurer to be general state reve- 
nues. 

The owner and holder of each of the bonds or the 
trustee for any of the bonds, by mandamus or other appropri- 
ate proceeding, may require and compel the transfer and 
payment of funds as directed herein. [1975-°76 2nd ex.s. c 
128 § 4.] 


37.14.050 Legal investment for public funds. The 
bonds authorized by this chapter shall be a legal investment 
for all state funds or for funds under state control and all 
funds of municipal corporations. [1975-76 2nd ex.s. c 128 
§ 5.] 


37.14.900 Severability—1975-’76 2nd ex.s. c 128. If 
any provision of this 1976 act, or its application to any 
person or circumstance is held invalid, the remainder of the 
act, or the application of the provision to other persons or 
circumstances is not affected. [1975-’76 2nd ex.s. c 128 § 
6.] 


Chapter 37.16 


ACQUISITION OF LANDS FOR PERMANENT 
MILITARY INSTALLATIONS 


Sections 
37.16.180 


Reviser’s note: Chapter 4, Laws of 1917, heretn codified as chapter 
37.16 RCW, is discussed in State ex rel. Board of Commissioners v. 
Clausen, 95 Wash. 214, 163 Pac. 744 (1917), where it is considered in 
conjunction with 1917 c 3, a special act authorizing (and directing) Pierce 
county to condemn property and issue bonds in payment of awards therefor 
in order to secure the location of Camp (now Fort) Lewis in that county. 
In prior compilations, Remington omitted 1917 c 4, and Pierce omitted all 
but section 22, ceding the state's jurisdiction to the United States. 1917 c 
4 appears to have been a general act and for that reason was codified herein. 


Jurisdiction ceded. 
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Most of the sections in this chapter were subsequently repealed by 1971 c 
76 § 6. 


Appropriation authorized in aid of federal or state improvement: RCW 
8.08.090. 

Condemnation for military purposes: RCW 804.170, 8.04.180. 

Eminent domain by counties: Chapter 8.08 RCW. 

Joint armory sites: RCW 36.64.050. 


Lease or conveyance to the state or to United States for military, housing 
and other purposes: RCW 36.34.250. 


Leases to United States for national defense: RCW 79.08.120. 
Long term leases to United States by counties: RCW 36.34.310. 


Tide and shore land grants to United States: RCW 79.94.410 through 
79.94.440. 


Transfer of property to state or United States for military purposes or 
housing projects: RCW 36.34.260. 


37.16.180 Jurisdiction ceded. Pursuant to the 
Constitution and laws of the United States, and especially to 
paragraph seventeen of section eight of article one of such 
Constitution, the consent of the legislature of the state of 
Washington is hereby given to the United States to acquire 
by donation from any county acting under the provisions of 
this chapter, title to all the lands herein intended to be 
referred to, to be evidenced by the deed or deeds of such 
county, signed by the chairman of its board of county 
commissioners and attested by the clerk of such board under 
the seal of such board, and the consent of the state of 
Washington is hereby given to the exercise by the congress 
of the United States of exclusive legislation in all cases 
whatsoever, over such tracts or parcels of land so conveyed 
to itt PROVIDED, Upon such conveyance being concluded, 
a sufficient description by metes and bounds and an accurate 
plat or map of each such tract or parcel of land be filed in 
the auditor’s office of the county in which such lands are 
situated, together with copies of the orders, deeds, patents, 
or other evidences in writing of the title of the United States: 
AND PROVIDED, That all civil process issued from the 
courts of this state, and such criminal process as may issue 
under the authority of this state against any person charged 
with crime in cases arising outside of such reservation, may 
be served and executed thereon in the same mode and 
manner and by the same officers as if the consent herein 
given had not been made. [1917 c 4 § 22; no RRS. 
Formerly RCW 37.08. 180.] 


General cession of jurisdiction: Chapter 37.04 RCW. 
Jurisdiction in special cases: Chapter 37.08 RCW. 
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Chapters 

38.04 General provisions. 

38.08 Powers and duties of governor. 
38.12 Militia officers and advisory council. 
38.14 Washington state guard. 

38.16 Enlistments and reserves. 

38.20 Armories and rifle ranges. 

38.24 Claims and compensation. 

38.32 Offenses—Punishment. 

38.36 Trial procedure. 

38.38 Washington code of military justice. 
38.40 Miscellaneous provisions. 

38.44 Enrollment of persons. 

38.48 State and national defense. 

38.52 Emergency management. 

38.54 State fire services mobilization. 


Explosives, manufacture, sale or storage: Chapter 70.74 RCW. 


Limitation on members of the legislature holding office in the state— 
Exception: State Constitution Art. 2 § 14. 


Microfilming of records to provide continuity of civil government: Chapter 
40.10 RCW. 

Military subordinate to civil power: State Constitution Art. 1 § 18. 

National guard conditional scholarship program: Chapter 28B.103 RCW. 

Quartering soldiers in residences: State Constitution Art. 1 § 31. 

Right to bear arms. State Constitution Art. 1 § 24. 


Special act relating to aerospace science and modeling center at Camp 
Murray: 1969 exs. c 85. 
SPECIAL ACTS RELATING TO ARMORIES: The following special or 
temporary acts relating to particular armories are not codified herein: 
(1) 1959 c 181; 1961 c 135; 1963 c 146, Seattle. 
(2) 1967 c 37, Prosser. 
(3) 1967 c 43, Centralia. 
(4) 1967 c 44, Chewelah. 
(5) 1967 c 214, Stevens County. 
(6) 1967 c 224, Tacoma and Pierce County. 
(7) 1967 c 226, Yakima. 
(8) 1969 ex.s. c 22, Kirkland. 
Special legislation: State Constitution Art. 2 § 28(2). 
Standing army in time of peace prohibited: State Constitution Art. 1 § 31. 
State flag furnished to armed forces: RCW 1.20.010. 
State militia: State Constitution Art. 10. 


Veterans and veterans’ affairs: Title 73 RCW. 


Chapter 38.04 
GENERAL PROVISIONS 

Sections 
38.04.010 General definitions. 
38.04.020 "Officer," “enlisted men," “enlisted persons” defined— 

Convictions and punishments. 
38.04.030 Composition of the militia. 
38.04.040 Composition of organized militia. 
Acknowledgments and powers of attorney of military personnel: Chapter 

73 20 RCW. 


Military personnel classified as resident students: RCW 28B.15.014. 
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38.04.010 General definitions. When used in this 
title, the following words, terms, phrases shall have the 
following meaning: 

The word "militia" shall mean the military forces 
provided for in the Constitution and laws of the state of 
Washington. 

The term “organized militia" shall be the general term 
to include both state and national guard and whenever used 
applies equally to all such organizations. 

The term “national guard” shall mean that part of the 
military force of the state that is organized, equipped and 
federally recognized under the provisions of the national 
defense act of the United States, and, in the event the 
national guard is called into federal service or in the event 
the state guard or any part or individual member thereof is 
called into active state service by the commander-in-chief, 
the term shall also include the "Washington state guard" or 
any temporary organization set up in times of emergency to 
replace either the "national guard" or “state guard" while in 
actual service of the United States. 

The term "state guard” shall mean that part of the 
military forces of the state that is organized, equipped, and 
recognized under the provisions of the State Defense Forces 
Act of the United States (32 U.S.C. Sec. 109, as amended). 

The term “active state service” or “active training duty" 
shall be construed to be any service on behalf of the state, 
or at encampments whether ordered by state or federal 
authority or any other duty requiring the entire time of any 
organization or person except when called or drafted into the 
federal service by the president of the United States. 

The term "inactive duty” shall include periods of drill 
and such other training and service not requiring the entire 
time of the organization or person, as may be required under 
state or federal laws, regulations, or orders, including travel 
to and from such duty. 

The terms "in service of United States" and “not in 
service of United States” as used herein shall be understood 
to mean the same as such terms when used in the national 
defense act of congress and amendments thereto. 

The term “military” refers to any or all of the armed 
forces. 

The term "armory" refers to any state-owned building, 
warehouse, vehicle storage compound, organizational 
maintenance shop or other facility and the lands appurtenant 
thereto used by the Washington national guard for the 
storage and maintenance of arms or military equipment or 
the administration or training of the organized militia. 

The term "member" refers to a soldier or airman of the 
organized militia. [1991 c 43 § 1; 1989 c 19 § 1; 1963 c 
220 § 133; 1943 c 130 § 12; Rem. Supp. 1943 § 8603-12. 
Prior: 1917 c 107 §§ 1, part, 3, part; 1909 c 134 § 10, part; 
1895 c 108 § 10, part.] 


Short title: "This act shall be known as the Military Code of the state 
of Washington.” [1943 c 130 § 1.] 
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Severability—1943 c 130: “If any provisions of this act or the 
application thereof to any person or circumstances is held invalid for any 
reason, such determination shall not affect other provisions or applications 
of the act which can be given effect without the invalid provisions, and to 
this end, the provisions of this act are declared to be severable.” [1943 c 
130 § 95,] 


Martial law: RCW 38.08.030. 


38.04.020 "Officer," "enlisted men," "enlisted 
persons" defined—Convictions and punishments. 
Whenever used in this title, the word “officer” shall be 
understood to designate commissioned and warrant officers, 
and the words “enlisted men” or “enlisted persons" shall be 
understood to designate members of the organized militia of 
Washington other than commissioned or warrant officers. 
The convictions and punishments mentioned unless otherwise 
specifically designated, shall be understood to be respectively 
convictions and punishments by military courts. [1989 c 19 
§ 2; 1943 c 130 § 80; Rem. Supp. 1943 § 8603-80. Prior: 
1917 107 § 60.) 


38.04.030 Composition of the militia. The militia of 
the state of Washington shall consist of all able bodied 
citizens of the United States and all other able bodied 
persons who have declared their intention to become 
citizens of the United States, residing within this state, who 
shall be more than eighteen years of age, and shall include 
all persons who are members of the national guard and the 
state guard, and said militia shall be divided into two classes, 
the organized militia and the unorganized militia. [1989 c 
19 § 3; 1973 Ist ex.s. c 154 § 55; 1963 c 74 § 1; 1943 c 
130 § 2; Rem. Supp. 1943 § 8603-2. Prior: 1917 c 107 § 
1; 1909 c 134 § 2; 1895 c 108 § 2.] 

Severability—1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 

Militia—Who liable to military duty: State Constitution Art. 10 § l. 


38.04.040 Composition of organized militia. The 
organized militia of Washington shall consist of the commis- 
sioned officers, warrant officers, enlisted persons, organiza- 
tions, staffs, corps, and departments of the regularly com- 
missioned, warranted and enlisted militia of the state, 
organized and maintained pursuant to law. Its numerical 
strength, composition, distribution, organization, arms, 
uniforms, equipment, training and discipline shall be pre- 
scribed by the governor in conformity with, and subject to 
the limitations imposed by the laws and regulations of the 
United States and the laws of this state: PROVIDED, 
HOWEVER, That the minimum enlisted strength of the 
organized militia of this state shall never be less than two 
thousand. The organized militia may include persons 
residing outside the state of Washington. [1989 c 19 § 4; 
1943 c 130 § 4; Rem. Supp. 1943 § 8603-4. Prior: 1917 c 
107 § 3. Cf. 1909 c 108 § 10, part; 1895 c 108 § 10, part.] 
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Chapter 38.08 
POWERS AND DUTIES OF GOVERNOR 


Sections 

38.08.010 Conformance with federal laws. 

38.08.020 Governor as commander-in-chief—Adjutant general execu- 
tive head. 

38.08.030 Proclamation of complete or limited martial law. 

38.08.040 Governor may order out organized militia. 

38.08.050 Governor may order out unorganized militia. 

38.08.060 Governor’s decision final. 

38.08.070 Personal staff for governor. 

38.08.090 Governor to promulgate rules. 

38.08.100 Compacts with other states for guarding boundaries. 

38.08.500 National guard mutual assistance counter-drug activities 


compact. 
Commander-in-chief: State Constitution Art. 3 § 8. 
Commander-in-chief may order enrollment: RCW 38.44.010. 


Militia—Or ganization—Discipline—Officers—Power to call out: State 
Constitution Art. 10 § 2. 


38.08.010 Conformance with federal laws. The 
governor shall cause the organized militia of this state at all 
times to conform to all federal laws and regulations as are 
now or may hereafter from time to time become operative 
and applicable, notwithstanding anything in the laws of this 
state to the contrary. Except as and when otherwise specifi- 
cally provided by federal laws, the organized militia of 
Washington, or any part thereof, shall be subject to call for 
United States service at such times, in such manner, and in 
such numbers as may from time to time be prescribed by the 
United States. 

In conformity with the provisions of federal statutes, 
officers and enlisted persons of the organized militia called 
or drafted into federal service by order or proclamation of 
the president of the United States, shall upon release from 
federal service revert to their former status, grade and rank, 
as members of the organized militia of Washington, and 
shall continue to serve in the organized militia of Washing- 
ton until separated therefrom in the manner provided by law. 
[1989 c 19 § 5; 1943 c 130 § 5; Rem. Supp. 1943 § 8603-5. 
Prior: 1921 c 75 § 1; 1917 c 107 § 4; 1909 c 134 § 93; 
1895 c 108 § 170] 


38.08.020 Governor as commander-in-chief— 
Adjutant general executive head. The militia of the state 
not in the service of the United States shall be governed and 
its affairs administered pursuant to law, by the governor, as 
commander-in-chief, through the adjutant general’s depart- 
ment, of which the adjutant general shall be the executive 
head. [1961 c 210 § 1; 1943 c 130 § 3; Rem. Supp. 1943 
§ 8603-3. Prior: 1917 c 107 § 2; 1909 c 134 §§ 13, 14; 
1895 c 108 § 13.] 


Governor commander-in-chief: State Constitution Art. 3 § 8. 


38.08.030 Proclamation of complete or limited 
martial law. The governor may by proclamation declare the 
county or city in which troops are serving, or any specific 
portion thereof, to be under either complete or limited 
martial law to the extent, in his or her opinion, that the 
reestablishment or maintenance of law and order may be 
promoted. 
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“Complete martial law" is the subordination of all civil 
authority to the military; 

"Limited military law” is a partial subordination of civil 
authority by the setting up of an additional police power 
vested in the military force which shall have the right to try 
all persons apprehended by it in such area by a military 
tribunal or turn such offender over to civil authorities within 
five days for further action, during which time the writ of 
habeas corpus shall be suspended in behalf of such person. 
[1989 c 19 § 6; 1943 c 130 § 8; Rem. Supp. 1943 § 8603- 
8.] 


38.08.040 Governor may order out organized 
militia. In event of war, insurrection, rebellion, invasion, 
tumult, riot, mob, or organized body acting together by force 
with intent to commit a felony or to offer violence to 
persons or property, or by force and violence to break and 
resist the laws of this state, or the United States, or in case 
of the imminent danger of the occurrence of any of said 
events, or at the lawful request of competent state or local 
authority in support of enforcement of controlled substance 
statutes, or whenever responsible civil authorities shall, for 
any reason, fail to preserve law and order, or protect life or 
property, or the governor believes that such failure is immi- 
nent, or in event of public disaster, the governor shall have 
power to order the organized militia of Washington, or any 
part thereof, into active service of the state to execute the 
laws, and to perform such duty as the governor shall deem 
proper. [1993 c 263 § 1; 1989 c 19 § 7; 1943 c 130 § 6; 
Rem. Supp. 1943 § 8603-6. Prior: 1917 c 107 § 7; 1913 c 
66 § 2; 1909 c 134 § 15.) 


38.08.050 Governor may order out unorganized 
militia. In event of, or imminent danger of, war, insurrec- 
tion, rebellion, invasion, tumult, riot, resistance to law or 
process or breach of the peace, if the governor shall have 
ordered into active service all of the available forces of the 
organized militia of Washington and shall consider them 
insufficient in number to properly accomplish the purpose, 
he or she may then in addition order out the unorganized 
militia or such portion thereof as he may deem necessary, 
and cause them to perform such military duty as the circum- 
stances may require. [1989 c 19 § 8; 1943 c 130 § 9; Rem. 
Supp. 1943 § 8603-9. Prior: 1917 c 107 § 9; 1909 c 134 § 
17; 1903 c 155 § 15; 1895 c 108 § 112.) 


38.08.060 Governor’s decision final. Whenever any 
portion of the militia is ordered to duty by the governor, the 
decision of the governor shall be final, incontrovertible, and 
unimpeachable. 

Whenever any portion of the militia has been ordered 
out by the governor, it shall be deemed that local law and 
order and the enforcement thereof has failed, and that the 
militia shall become an additional police power, retaining its 
separate entity and operating at all times as a military 
organization under military command, to cooperate with 
existing peace forces wherever possible, for the reestablish- 
ment of law and order and for the protection of life and 
property. [1943 c 130 § 7; Rem. Supp. 1943 § 8603-7.] 
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38.08.070 Personal staff for governor. Whenever the 
governor shall desire the attendance of a personal staff upon 
any occasion, he or she shall detail therefor officers from the 
active list of the organized militia of Washington; the 
officers detailed shall attend in uniform and shall constitute 
the personal staff of the governor for that occasion, reverting 
upon completion of such duty to their regular assignments. 
(1989 c 19 § 9; 1943 c 130 § 15; Rem. Supp. 1943 § 8603- 
15. Prior: 1917 c 107 § 6; 1909 c 134 § 14. Cf. 1895 c 
108 § 13, part. 


38.08.090 Governor to promulgate rules. The 
governor, through the adjutant general, shall promulgate in 
orders such rules and amendments not inconsistent with law 
as the governor may deem necessary for the organization, 
maintenance and training of the militia, and the acquisition, 
use, issue or disposal of military property. The governor’s 
regulatory powers herein with respect to military property 
shall include reasonable authority to make regulations 
controlling the use and temporary disposal of military 
property including real property for civic purposes where 
consistent with federal law and regulations, in a manner 
similar to the law pertaining to the use of armories. The 
adopted regulations shall have the same force and effect as 
if enacted. [1989 c 19 § 10; 1969 ex.s. c 86 § 1; 1943 c 
130 § 92; Rem. Supp. 1943 § 8603-92. Prior: 1917 c 107 
§ 123; 1909 c 134 § 94; 1895 c 108 § 171.] 
Commander-in-chief authorized to make rules for specific armories (special 

or temporary acts not codified in this title): 

(1) 1907 c 55 § 11, Armories at Seattle, Spokane and Tacoma; 

(2) 1909 c 68 § 10, Armory at Bellingham; 

(3) 1913 c 67 § 9, Armory at North Yakima; 

(4) 1917 c 108 § 9, Armory at Walla Walla; 


(5) 1917 c 109 § 9, Armory at Aberdeen; 
(6) 1917 c 166 § 9, Armory at Everett. 


38.08.100 Compacts with other states for guarding 
boundaries. The governor, with consent of congress, is 
authorized to enter into compacts and agreements with 
governors of bordering states concerning guarding and patrol 
of bridges crossing the common boundaries of said states, 
and for the patrol of said common boundaries. In any such 
compact or agreement the governor is authorized to permit 
militia of any bordering state to enter into areas of this state 
adjacent to said border, or to send militia of this state into 
areas of any bordering state adjacent to the common bound- 
ary as may be necessary to provide effective protection. 
(1951 c 253 § 1.) 


38.08.500 National guard mutual assistance coun- 
ter-drug activities compact. (1) The governor, with the 
consent of congress, is authorized to enter into compacts and 
agreements for the deployment of the national guard with 
governors of other states concerning drug interdiction, 
counter-drug, and demand reduction activities. Article |, 
section 10 of the Constitution of the United States permits a 
state to enter into a compact or agreement with another state, 
subject to the consent of congress. Congress, through enact- 
ment of Title 4 of the U.S.C. Section 112, encourages the 
states to enter such compacts for cooperative effort and 
mutual assistance. 
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(2) The compact language contained in this subsec- 
tion is intended to deal comprehensively with the supportive 
relationships between states in utilizing national guard assets 
in counter-drug activities. 


NATIONAL GUARD MUTUAL ASSISTANCE 
COUNTER-DRUG ACTIVITIES COMPACT 


ARTICLE I 
PURPOSE 


The purposes of this compact are to: 

(a) Provide for mutual assistance and support among the 
party states in the utilization of the national guard in drug 
interdiction, counter-drug, and demand reduction activities. 

(b) Permit the national guard of this state to enter into 
mutual assistance and support agreements, on the basis of 
need, with one or more law enforcement agencies operating 
within this state, for activities within this state, or with a 
national guard of one or more other states, whether said 
activities are within or without this state in order to facilitate 
and coordinate efficient, cooperative enforcement efforts 
directed toward drug interdiction, counter-drug activities, and 
demand reduction. 

(c) Permit the national guard of this state to act as a 
receiving and a responding state as defined within this 
compact and to ensure the prompt and effective delivery of 
national guard personnel, assets, and services to agencies or 
areas that are in need of increased support and presence. 

(d) Permit and encourage a high degree of flexibility in 
the deployment of national guard forces in the interest of 
efficiency. 

(e) Maximize the effectiveness of the national guard in 
those situations that call for its utilization under this com- 
pact. 

(f) Provide protection for the rights of national guard 
personnel when performing duty in other states in counter- 
drug activities. 

(g) Ensure uniformity of state laws in the area of 
national guard involvement in interstate counter-drug 
activities by incorporating said uniform laws within the com- 
pact. 


ARTICLE II 
ENTRY INTO FORCE AND WITHDRAWAL 


(a) This compact shall enter into force when enacted 
into law by any two states. Thereafter, this compact shall 
become effective as to any other state upon its enactment 
thereof. 

(b) Any party state may withdraw from this compact by 
enacting a statute repealing the same, but no such withdrawal 
shall take effect until one year after the governor of the 
withdrawing state has given notice in writing of such 
withdrawal to the governors of all other party states. 


ARTICLE III 
MUTUAL ASSISTANCE AND SUPPORT 


(a) As used in this article: 

(1) "Drug interdiction and counter-drug activities" means 
the use of national guard personnel, while not in federal 
service, in any law enforcement support activities that are 
intended to reduce the supply or use of illegal drugs in the 
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United States. These activities include, but are not limited 
to: 

(i) Providing information obtained during either the 
normal course of military training or operations or during 
counter-drug activities, to federal, state, or local law enforce- 
ment officials that may be relevant to a violation of any 
federal or state law within the jurisdiction of such officials; 

(ii) Making available any equipment, including associat- 
ed supplies or spare parts, base facilities, or research 
facilities of the national guard to any federal, state, or local 
civilian law enforcement official for law enforcement 
purposes, in accordance with other applicable law or regula- 
tion; 

(iii) Providing available national guard personnel to train 
federal, state, or local civilian law enforcement in the 
operation and maintenance of equipment, including equip- 
ment made available above, in accordance with other 
applicable law; 

(iv) Providing available national guard personnel to 
operate and maintain equipment provided to federal, state, or 
local law enforcement officials pursuant to activities defined 
and referred to in this compact; 

(v) Operation and maintenance of equipment and 
facilities of the national guard or law enforcement agencies 
used for the purposes of drug interdiction and counter-drug 
activities; 

(vi) Providing available national guard personnel to 
operate equipment for the detection, monitoring, and commu- 
nication of the movement of air, land, and sea traffic, to 
facilitate communications in connection with law enforce- 
ment programs, to provide transportation for civilian law 
enforcement personnel, and to operate bases of operations 
for civilian law enforcement personnel; 

(vil) Providing available national guard personnel, 
equipment, and support for administrative, interpretive, 
analytic, or other purposes; 

(viii) Providing available national guard personnel and 
equipment to aid federal, state, and local officials and 
agencies otherwise involved in the prosecution or incarcera- 
tion of individuals processed within the criminal justice 
system who have been arrested for criminal acts involving 
the use, distribution, or transportation of controlled substanc- 
es as defined in 21 U.S.C. Sec. 801 et seq., or otherwise by 
law, in accordance with other applicable law. 

(2) "Demand reduction” means providing available 
national guard personnel, equipment, support, and coordina- 
tion to federal, state, local, and civic organizations, institu- 
tions and agencies for the purposes of the prevention of drug 
abuse and the reduction in the demand for illegal drugs. 

(3) "Requesting state” means the state whose governor 
requested assistance in the area of counter-drug activities. 

(4) "Responding state” means the state furnishing 
assistance, or requested to furnish assistance, in the area of 
counter-drug activities. 

(5) "Law enforcement agency” means a lawfully 
established federal, state, or local public agency that is 
responsible for the prevention and detection of crime and the 
enforcement of penal, traffic, regulatory, game, immigration, 
postal, customs, or controlled substances laws. 

(6) "Official" means the appointed, elected, designated, 
or otherwise duly selected representative of an agency, 
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institution, or organization authorized to conduct those 
activities for which support is requested. 

(7) "Mutual assistance and support agreement" or 
"agreement" means an agreement between the national guard 
of this state and one or more law enforcement agencies or 
between the national guard of this state and the national 
guard of one or more other states, consistent with the 
purposes of this compact. 

(8) "Party state" refers to a state that has lawfully 
enacted this compact. 

(9) "State" means each of the several states of the 
United States, the District of Columbia, the Commonwealth 
of Puerto Rico, or a territory or possession of the United 
States. 

(b) Upon the request of a governor of a party state for 
assistance in the area of interdiction and counter-drug, and 
demand reduction activities, the governor of a responding 
state shall have authority under this compact to send without 
the borders of his or her state and place under the temporary 
operational control of the appropriate national guard or other 
military authorities of the requesting state, for the purposes 
of providing such requested assistance, all or any part of the 
national guard forces of his or her state as he or she may 
deem necessary, and the exercise of his or her discretion in 
this regard shall be conclusive. 

(c) The governor of a party state may, within his or her 
discretion, withhold the national guard forces of his or her 
state from such use and recall any forces or part or member 
thereof previously deployed in a requesting state. 

(d) The national guard of this state is hereby authorized 
to engage in interdiction and counter-drug activities and 
demand reduction. 

(e) The adjutant general of this state, in order to further 
the purposes of this compact, may enter into a mutual 
assistance and support agreement with one or more law 
enforcement agencies of this state, including federal law 
enforcement agencies operating within this state, or with the 
national guard of one or more other party states to provide 
personnel, assets, and services in the area of interdiction and 
counter-drug activities and demand reduction. However, no 
such agreement may be entered into with a party that is 
specifically prohibited by law from performing activities that 
are the subject of the agreement. 

(f) The agreement must set forth the powers, rights, and 
obligations of the parties to the agreement, where applicable, 
as follows: 

(1) Its duration, 

(2) The organization, composition, and nature of any 
separate legal entity created thereby; 

(3) The purpose of the agreement; 

(4) The manner of financing the agreement and estab- 
lishing and maintaining its budget; 

(5) The method to be employed in accomplishing the 
partial or complete termination of the agreement and for 
disposing of property upon such partial or complete ter- 
mination; 

(6) Provision for administering the agreement, which 
may include creation of a joint board responsible for such 
administration; 

(7) The manner of acquiring, holding, and disposing of 
real and personal property used in this agreement, if neces- 
sary; 
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(8) The minimum standards for national guard personnel 
implementing the provisions of this agreement; 

(9) The minimum insurance required of each party to 
the agreement, if necessary; 

(10) The chain of command or delegation of authority 
to be followed by national guard personnel acting under the 
provisions of the agreement; 

(11) The duties and authority that the national guard 
personnel of each party state may exercise; and 

(12) Any other necessary and proper matters. 

Agreements prepared under the provisions of this 
section are exempt from any general law pertaining to 
intergovernmental agreements. 

(g) As a condition precedent to an agreement becoming 
effective under this part, the agreement must be submitted to 
and receive the approval of the office of the attorney general 
of Washington. The attorney general of the state of Wash- 
ington may delegate his or her approval authority to the 
appropriate attorney for the Washington national guard 
subject to those conditions which he or she decides are 
appropriate. The delegation must be in writing and is 
subject to the following: 

(1) The attorney general, or his or her agent as stated 
above, shall approve an agreement submitted to him or her 
under this part unless he or she finds that it is not in proper 
form, does not meet the requirements set forth in this part, 
or otherwise does not conform to the laws of Washington. 
If the attorney general disapproves an agreement, he or she 
shall provide a written explanation to the adjutant general of 
the Washington national guard; and 

(2) If the attorney general, or his or her authorized agent 
as stated above, does not disapprove an agreement within 
thirty days after its submission to him or her, it is considered 
approved by him or her. 

(h) Whenever national guard forces of any party state 
are engaged in the performance of duties, in the area of drug 
interdiction, counter-drug, and demand reduction activities, 
pursuant to orders, they shall not be held personally liable 
for any acts or omissions which occur during the perfor- 
mance of their duty. 


ARTICLE IV 
RESPONSIBILITIES 


(a) Nothing in this compact shall be construed as a 
waiver of any benefits, privileges, immunities, or rights 
otherwise provided for national guard personnel performing 
duty pursuant to Title 32 of the United States Code nor shall 
anything in this compact be construed as a waiver of 
coverage provided for under the Federal Tort Claims Act. 
In the event that national guard personnel performing 
counter-drug activities do not receive rights, benefits, 
privileges, and immunities otherwise provided for national 
guard personnel as stated above, the following provisions 
shall apply: 

(1) Whenever national guard forces of any responding 
state are engaged in another state in carrying out the purpos- 
es of this compact, the members thereof so engaged shall 
have the same powers, duties, rights, privileges, and immuni- 
ties as members of national guard forces of the requesting 
state. The requesting state shall save and hold members of 
the national guard forces of responding states harmless from 
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civil liability, except as otherwise provided herein, for acts 
or omissions that occur in the performance of their duty 
while engaged in carrying out the purposes of this compact, 
whether responding forces are serving the requesting state 
within the borders of the responding state or are attached to 
the requesting state for purposes of operational control. 

(2) Subject to the provisions of paragraphs (3), (4), and 
(5) of this Article, all liability that may arise under the laws 
of the requesting state or the responding states, on account 
of or in connection with a request for assistance or support, 
shall be assumed and borne by the requesting state. 

(3) Any responding state rendering aid or assistance 
pursuant to this compact shall be reimbursed by the request- 
ing state for any loss or damage to, or expense incurred in 
the operation of, any equipment answering a request for aid, 
and for the cost of the materials, transportation, and mainte- 
nance of national guard personnel and equipment incurred in 
connection with such request, provided that nothing herein 
contained shall prevent any responding state from assuming 
such loss, damage, expense, or other cost. 

(4) Unless there is a written agreement to the contrary, 
each party state shall provide, in the same amounts and 
manner as if they were on duty within their state, for pay 
and allowances of the personnel of its national guard units 
while engaged without the state pursuant to this compact and 
while going to and returning from such duty pursuant to this 
compact. 

(5) Each party state providing for the payment of 
compensation and death benefits to injured members and the 
representatives of deceased members of its national guard 
forces in case such members sustain injuries or are killed 
within their own state shall provide for the payment of 
compensation and death benefits in the same manner and on 
the same terms in the event such members sustain injury or 
are killed while rendering assistance or support pursuant to 
this compact. Such benefits and compensation shall be 
deemed items of expense reimbursable pursuant to paragraph 
(3) of this Article. 

(b) Officers and enlisted personnel of the national guard 
performing duties subject to proper orders pursuant to this 
compact shall be subject to and governed by the provisions 
of their home state code of military justice whether they are 
performing duties within or without their home state. In the 
event that any national guard member commits, or is 
suspected of committing, a criminal offense while perform- 
ing duties pursuant to this compact without his or her home 
state, he or she may be returned immediately to his or her 
home state and said home state shall be responsible for any 
disciplinary action to be taken. However, nothing in this 
section shall abrogate the general criminal jurisdiction of the 
state in which the offense occurred. 


ARTICLE V 
DELEGATION 


Nothing in this compact shall be construed to prevent 
the governor of a party state from delegating any of his or 
her responsibilities or authority respecting the national guard, 
provided that such delegation is otherwise in accordance 
with law. For purposes of this compact, however, the 
governor shall not delegate the power to request assistance 
from another state. 
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ARTICLE VI 
LIMITATIONS 


Nothing in this compact shall: 

(a) Authorize or permit national guard units or personnel 
to be placed under the operational control of any person not 
having the national guard rank or status required by law for 
the command in question. 

(b) Deprive a properly convened court of jurisdiction 
over an offense or a defendant merely because of the fact 
that the national guard, while performing duties pursuant to 
this compact, was utilized in achieving an arrest or indict- 
ment. 


ARTICLE VII 
CONSTRUCTION AND SEVERABILITY 


This compact shall be liberally construed so as to 
effectuate the purposes thereof. The provisions of this 
compact shall be severable and if any phrase, clause, 
sentence, or provision of this compact is declared to be 
contrary to the Constitution of the United States or of any 
state or the applicability thereof to any government, agency, 
person, or circumstance is held invalid, the validity of the 
remainder of this compact and the applicability thereof to 
any government, agency, person, or circumstance shall not 
be affected thereby. If this compact shall be held contrary 
to the constitution of any state participating herein, the 
compact shall remain in full force and effect as to the 
remaining party states and in full force and effect as to the 
state affected as to all severable matters. [1993 c 263 § 2.] 


Chapter 38.12 
MILITIA OFFICERS AND ADVISORY COUNCIL 


Sections 

38.12.010 Adjutant general—Bond. 

38.12.015 Department organized into separate divisions—Army nation- 
al guard—Air national guard—Assistant adjutants 
general. 

38.12.020 Powers and duties. 

38.12.030 Adjutant general and assistant adjutants general—How 
chosen—Annual salaries—Members of judiciary eligible 
to serve in guard. 

38.12.060 Officers to be commissioned by the governor. 

38.12.070 Examining board. 

38.12.095 Appointment or promotion of commissioned officers to be 
made by officer promotion board—Exceptions. 

38.12.105 Criteria and guidelines for promotion of commissioned offi- 
cers. 

38.12.115 Officer promotion board—Meetings—Powers and duties. 

38.12.125 Officer promotion board—Composition. 

38.12.135 Officer promotion board—Official acts—Approval require- 
ments—Rules. 

38.12.150 Officer to take oath. 

38.12.160 Oath, form of. 


38.12.170 Termination of officers’ membership—Review of retention 
potential. 

Retirement of officers. 

Uniform allowance to officers. 


38.12.180 
38.12.200 


Militia—Or ganization—Discipline—Officers—Power to call out: State 
Constitution Art. 10 § 2. 


38.12.010 Adjutant general—Bond. The governor, 
with the advice and consent of the senate, shall appoint an 
adjutant general who shall be chief of staff to the governor, 
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and may be removed by the governor at will. The adjutant 
general shall appoint the civilian employees and other 
personnel of the department and may remove any of them in 
accordance with applicable law. 

The expenses of the adjutant general’s department, 
necessary to the military service, shall be audited, allowed, 
and paid as other military expenditures. 

The adjutant general must execute an official bond 
running to the state in the penal sum of twenty thousand 
dollars conditioned for the faithful performance of his or her 
duties. The bond shall be submitted to the attorney general 
for approval, and when approved shall be filed in the office 
of the secretary of state. The cost of the bond shall be paid 
by the state. 

The adjutant general may obtain and pay for, from funds 
appropriated for military purposes, a surety bond or bonds 
running to the state covering such officers of the organized 
militia responsible to the state for money or military proper- 
ty, as may be advisable to insure proper accountability. The 
bond or bonds shall be approved and filed in the same 
manner as the adjutant general’s bond. [1989 c 19 § 11; 
1981 c 338 § 3; 1957 c 250 § 2. Prior: 1943 c 130 § 16, 
part; 1917 c 107 § 11, part; 1913 c 66 § 4, part; 1909 c 134 
§ 27, part; 1901 c 78 § 4, part; 1895 c 108 § 38, part; Rem. 
Supp. 1943 § 8603-16, part.] 


38.12.015 Department organized into separate 
divisions—Army national guard—Air national guard— 
Assistant adjutants general. The adjutant general’s 
department shall be organized into separate divisions for the 
Washington army national guard and the Washington air 
national guard. Each division may have a general officer at 
its head who will be referred to as the assistant adjutant 
general for the Washington army national guard and the 
assistant adjutant general for the Washington air national 
guard. [1961 c 210 § 2.) 


38.12.020 Powers and duties. The adjutant general 
shall: 

(1) Keep rosters of all active, reserve, and retired 
officers of the militia, and all other records, and papers 
required to be kept and filed therein, and shall submit to the 
governor such reports of the operations and conditions of the 
organized militia as the governor may require. 

(2) Cause the military law, and such other military 
publications as may be necessary for the military service, to 
be prepared and distributed at the expense of the state, to the 
departments and units of the organized militia. 

(3) Keep just and true accounts of all moneys received 
and disbursed by him or her. 

(4) Attest all commissions issued to military officers of 
this state. 

(5) Make out and transmit all militia reports, returns, 
and communications prescribed by acts of congress or by 
direction of the department of defense and the national guard 
bureau. 

(6) Have a seal, and all copies, orders, records, and 
papers in his or her office, duly certified and authenticated 
under the seal, shall be evidence in all cases in like manner 
as if the originals were produced. The seal now used in the 
office of the adjutant general shall be the seal of his or her 
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office and shall be delivered by him or her to the successor. 
All orders issued from his or her office shall be authenticat- 
ed with the seal. 

(7) Make such regulations pertaining to the preparation 
of reports and returns and to the use, maintenance, care, and 
preservation of property in possession of the state for 
military purposes, whether belonging to the state or to the 
United States, as in his or her opinion the conditions 
demand. 

(8) Attend to the care, preservation, safekeeping, and 
repairing of the arms, ordinance, accoutrements, equipment, 
and all other military property belonging to the state, or 
issued to the state by the United States for military purposes, 
and keep accurate accounts thereof. Any property of the 
state military department which, after proper inspection, is 
found unsuitable or no longer needed for use of the state 
military forces, shall be disposed of in such manner as the 
governor shall direct and the proceeds thereof used for 
replacements in kind or by other needed authorized military 
supplies, and the adjutant general may execute the necessary 
instruments of conveyance to effect such sale or disposal. 

(9) Issue the military property as the necessity of service 
requires and make purchases for that purpose. No military 
property shall be issued or loaned to persons or organizations 
other than those belonging to the militia, except as permitted 
by applicable state or federal law. 

(10) Keep on file in his office the reports and returns of 
military units, and all other writings and papers required to 
be transmitted to and preserved at the general headquarters 
of the state militia. 

(11) Keep all records of volunteers commissioned or 
enlisted for all wars or insurrections, and of individual 
claims of citizens for service rendered in these wars or 
insurrections, and he or she shall also be the custodian of all 
records, relics, trophies, colors, and histories relating to such 
wars now in possession of, or which may be acquired by the 
State. 

(12) Establish and maintain as part of his or her office 
a bureau of records of the services of the organized militia 
of the state, and upon request furnish a copy thereof or 
extract therefrom, attested under seal of his or her office, 
and such attested copy shall be prima facie proof of service, 
birthplace, and citizenship. 

(13) Keep a record of all real property owned or used 
by the state for military purposes, and in connection there- 
with he or she shall have sole power to execute all leases to 
acquire the use of real property by the state for military 
purposes, or lease it to other agencies for use for authorized 
activities. The adjutant general shall also have full power to 
execute and grant easements for rights of way for construc- 
tion, operation, and maintenance of utility service, water, 
sewage, and drainage for such realty. [1989 c 19 § 12; 1977 
c 75 § 32; 1957 c 250 § 3. Prior: 1943 c 130 § 16, part; 
1917 c 107 § 11, part; 1913 c 66 § 4, part; 1909 c 134 § 27, 
part; 1901 c 78 § 4, part; 1895 c 108 § 38, part; Rem. Supp. 
1943 § 8603-16, part.] 


38.12.030 Adjutant general and assistant adjutants 
general—How chosen—Annual salaries—Members of 
judiciary eligible to serve in guard. Whenever a vacancy 
has occurred, or is about to occur in the office of the 
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adjutant general, the governor shall order to active service 
for that position from the active list of the Washington army 
national guard or Washington air national guard an officer 
not below the rank of a field grade officer who has had at 
least ten years service as an officer on the active list of the 
Washington army national guard or the Washington air 
national guard during the fifteen years next prior to such 
detail. The officer so detailed shall during the continuance 
of his or her service as the adjutant general hold the rank of 
a general officer. 

Whenever a vacancy has occurred, or is about to occur, 
in the offices of assistant adjutants general for the Washing- 
ton army national guard or the Washington air national 
guard, the adjutant general with the concurrence of the 
governor may appoint an officer of the army national guard 
or the air national guard, who has had at least ten years 
service in the active list of his respective branch during the 
fifteen years next prior to such detail. The officer so 
detailed, may during the continuance of his service as as- 
sistant adjutant general hold the rank of a general officer. 

If, by reason of the call or draft of officers of the 
Washington army national guard and/or air national guard 
into federal service, there is no officer of the Washington 
national guard available for detail as the adjutant general or 
as an assistant adjutant general who possesses the requisite 
qualifications, the governor may appoint any officer or 
former officer of the organized militia of Washington as 
acting adjutant general or as an acting assistant adjutant 
general. If the officers on detail as the adjutant general or 
as assistant adjutants general are appointed, called, or drafted 
into the military service of the United States by order or 
proclamation of the president, they shall be granted leaves of 
absence by the governor, and are entitled, upon release from 
federal service, to return to their former status as adjutant 
general or as assistant adjutants general of Washington, and 
during the period that they are in federal service, the duties 
of these offices shall be performed by an acting adjutant 
general and acting assistant adjutants general, appointed by 
the governor, as provided in this section, who shall receive 
the same pay provided for the adjutant general and/or 
assistant adjutants general respectively, during the period of 
such assignments. 

The adjutant general shall receive an annual salary equal 
to the base pay of a major general in the United States army. 
The assistant adjutant general for the Washington army 
national guard and the assistant adjutant general for the 
Washington air national guard shall each receive an annual 
salary equal to the base pay of an officer of equivalent grade 
in the United States army or United States air force but not 
to exceed that of a brigadier general. So long as a member 
of the judiciary of the state of Washington is available for 
judicial work at such times and under such conditions as 
may be set forth by local rules and custom, that member 
may serve as an active member of the national guard or air 
national guard. [1989 c 19 § 13; 1983 c 218 § 1; 1965 ex.s. 
c 100 § 1; 1961 c 210 § 3; 1943 c 130 § 21; Rem. Supp. 
1943 § 8603-21. Prior: 1921 c 75 § 2; 1917 c 107 § 14; 
1909 c 134 § 31, part; 1895 c 108 § 42, part.] 


38.12.060 Officers to be commissioned by the 
governor. All commissioned and warrant officers of the 
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organized militia of Washington shall be appointed and com- 
missioned or warranted by the governor only as hereinafter 
provided. No person shall be so appointed and commis- 
sioned or warranted unless he or she shall be a citizen of the 
United States and of this state and more than eighteen years 
of age. Every commissioned and warranted officer shall 
hold office under his or her commission or warrant until he 
or she shall have been regularly appointed and commissioned 
or warranted to another rank or office, or until he or she 
shall have been regularly retired, discharged, dismissed or 
placed in the reserve. [1989 c 19 § 14; 1971 ex.s. c 292 § 
41; 1943 c 130 § 19; Rem. Supp. 1943 § 8603-19. Prior: 
1917 c 107 § 12, part; 1909 c 134 § 31, part; 1895 c 108 § 
42, part.] 

Severability—1971 ex.s. c 292: See note following RCW 26.28.010. 


38.12.070 Examining board. No person shall be 
appointed and commissioned or warranted to any office in 
the organized militia of Washington unless he or she shall 
have been examined and adjudged qualified therefor by an 
examining board, appointed by the adjutant general, and 
whose report shall have been approved by the authority 
appointing the board. The composition, appointment and 
procedure of examining boards and the nature and scope of 
examinations shall be as prescribed by the laws or regula- 
tions of the United States or those of this state. Whenever 
a commissioned officer shall have been examined for 
promotion pursuant to this section and shall have been 
adjudged not qualified therefor, upon approval by the 
authority appointing the board of its report to that effect such 
officer may be honorably discharged, retired or placed in the 
reserve as the governor shall direct. [1989 c 19 § 15; 1943 
c 130 § 20; Rem. Supp. 1943 § 8603-20. Prior: 1917 c 107 
§ 13; 1909 c 134 § 32; 1895 c 108 § 53.] 


38.12.095 Appointment or promotion of commis- 
sioned officers to be made by officer promotion board— 
Exceptions. Whenever a commissioned officer is to be 
appointed or promoted either to fill a vacancy in the orga- 
nized militia (Washington army national guard, Washington 
air national guard and the Washington state guard) or for any 
other reason, the officer to be appointed or promoted shall 
be selected by the officer promotion board. This selection 
in no way will change the powers of the governor under 
RCW 38.12.060. This section in no way applies to ap- 
pointments or promotions to adjutant general or assistant 
adjutant general, to the appointment of officers to the rank 
of captain, lieutenant, or warrant officer, or to the promotion 
of second lieutenants, first lieutenants, or warrant officers. 
[1989 c 19 § 16; 1974 ex.s. c 34 § 1.] 


38.12.105 Criteria and guidelines for promotion of 
commissioned officers. All promotions of commissioned 
officers in the organized militia will be made on a best- 
qualified basis. The officer promotion board will select the 
best-qualified officer for each promotion from among those 
officers fully qualified for promotion. To be promoted, the 
selected officer must also meet the requirements of RCW 
38.12.070. In no event will seniority be the sole guideline 
for selecting the officer to be promoted. The officer 
promotion board will, in determining the best qualified 
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officer, consider the overall qualifications of an officer and 
not just the qualifications for one position. [1974 ex.s. c 34 


$ 2] 


38.12.115 Officer promotion board—Meetings— 
Powers and duties. The officer promotion board will meet 
from time to time as directed by the adjutant general. The 
board will select the best qualified officer for each promo- 
tion to be made in the organized militia, and will do any 
other act pertaining thereto directed by the adjutant general 
or allowed or directed by statute. [1989 c 19 § 17; 1974 
ex.s. c 34 § 3.] 


38.12.125 Officer promotion board—Composition. 
The officer promotion board shall be composed as follows: 

(1) For promotions or appointments of army national 
guard officers, the board will consist of the adjutant general, 
the assistant adjutant general army, and the five commanders 
senior in grade and date of rank in that grade in the Wash- 
ington army national guard. If the board is selecting an 
officer for promotion to the rank of colonel, any member of 
the board who is a lieutenant colonel will be automatically 
disqualified and will not be replaced. If the board is select- 
ing an officer for promotion to the rank of brigadier general, 
any member of the board who is a lieutenant colonel or who 
is a colonel will be automatically disqualified and will not be 
replaced. 

(2) For promotions or appointments of air national guard 
officers, the board will consist of the adjutant general, the 
assistant adjutant general air, and the five commanders 
senior in grade and date of rank in that grade in the Wash- 
ington air national guard. If the board is selecting an officer 
for promotion to the rank of colonel, any member of the 
board who is a lieutenant colonel will be automatically 
disqualified and will not be replaced. If the board is select- 
ing an officer for promotion to the rank of brigadier general, 
any member of the board who is a lieutenant colonel or who 
is a colonel will be automatically disqualified and will not be 
replaced. 

(3) For promotions or appointments of state guard 
officers, the board will consist of the adjutant general, the 
assistant adjutant general army, and the five officers senior 
in grade and in date of rank in that grade in the state guard. 
If the board is selecting an officer for promotion to the rank 
of colonel, any member of the board who is a lieutenant 
colonel will be automatically disqualified and will not be 
replaced. If the board is selecting an officer for promotion 
to the rank of brigadier general, any member of the board 
who is a lieutenant colonel or who is a colonel will be 
automatically disqualified and will not be replaced. [1989 c 
19 § 18; 1974 ex.s. c 34 § 4.] 


38.12.135 Officer promotion board—Official acts— 
Approval requirements—Rules. To be an official act of 
the officer promotion board, an act of that board must be 
approved by not less than four of the members of the board: 
PROVIDED, HOWEVER, That if the board consists of less 
than four officers, the approval of the board shall be unani- 
mous. 


(1998 Ed.) 


38.12.105 


An action of an officer promotion board may be an 
official act of the board without a meeting if all members of 
the board approve in writing the act in question. 

The adjutant general will from time to time fix the rules 
under which the board will operate. [1974 ex.s. c 34 § 5.] 


38.12.150 Officer to take oath. Every officer, duly 
commissioned or warranted shall within such time as may be 
provided by law or by regulations, take the oath of office 
prescribed by law, and give bond, if required. In case of 
neglect or refusal so to do, the officer shall be considered to 
have resigned such office and a new appointment may be 
made as provided by law. [1989 c 19 § 19; 1943 c 130 § 
29; Rem. Supp. 1943 § 8603-29. Prior: 1917 c 107 § 26; 
1909 c 134 § 36, part; 1895 c 108 § 51.) 


38.12.160 Oath, form of. The oath of office for 
commissioned and warrant officers in the organized militia 
of Washington shall be substantially as follows: "I,.... . 
do solemnly swear that I will support and defend the Con- 
stitution of the United States and the Constitution of the state 
of Washington, against all enemies, foreign or domestic; that 
I will bear true faith and allegiance to the same; that I will 
obey the orders of the president of the United States and of 
the governor of the state of Washington, that I make this 
obligation freely, without any mental reservation or purpose 
of evasion, and that I will well and faithfully discharge the 
duties of the office of... ... in the organized militia of the 
state of Washington upon which I am about to enter, so help 
me God.” [1943 c 130 § 30; Rem. Supp. 1943 § 8603-30. 
Prior: 1917 c 107 § 27; 1909 c 134 § 37.] 


Subversive activities: Chapter 9.81 RCW. 


38.12.170 Termination of officers’ membership— 
Review of retention potential. The governor may terminate 
the membership of any commissioned or warrant officer of 
the organized militia of Washington for any of the following 
reasons: 

(1) Conviction of an infamous crime; 

(2) Absence from his or her command for more than 
thirty days without proper leave; 

(3) Sentence of dismissal by court martial, duly ap- 
proved; 

(4) Upon muster out of the organization to which the 
officer is then assigned; 

(5) Acceptance of the resignation of the officer, but no 
officer may be discharged or his or her resignation accepted 
while under arrest or against whom military charges have 
been preferred, or until he or she has turned over to his or 
her successor or satisfactorily accounted for all state and 
federal moneys and military property for which he or she is 
accountable or responsible; 

(6) Removal of his or her actual residence to such 
distance from the station of his or her command as to render 
it impracticable for him or her to perform the duties of his 
or her office; 

(7) Incompetence or unfitness for military service as 
determined by the duly approved findings of a board of 
officers appointed for that purpose by the adjutant general. 

The adjutant general shall annually appoint and convene 
qualitative retention boards to review the military personnel 
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records of officers who have completed three or more years 
service in the Washington state guard to determine their 
retention potential and acceptability for continuation in an 
active status. In the conduct of the reviews, the regulation 
issued by the adjutant general to implement this provision 
shall conform to the extent practicable to that governing the 
army national guard. [1989 c 19 § 20; 1984 c 198 § 1; 1943 
c 130 § 31; 1925 ex.s. c 72 § 1; Rem. Supp. 1943 § 8603- 
31. Prior: 1917 c 107 § 28; 1909 c 134 § 39; 1895 c 108 
§ 63.] 


38.12.180 Retirement of officers. Commissioned 
officers of the organized militia of Washington shall be 
retired by order of the commander-in-chief with the rank 
respectively held by them at the time of such retirement for 
the following reasons: 

(1) Unfitness for military service by reason of perma- 
nent physical disability. 

(2) Upon request after at least five years continuous 
service as an Officer in the organized militia of Washington. 

Commissioned officers of the state guard shall upon 
reaching the age of sixty-four years be retired. 

Retired officers shall draw no pay or allowance from the 
state unless recalled to service. 

Retired officers are subject, with their consent, to 
temporary detail on active state service by the commander- 
in-chief, and while on such duty shall receive the same pay 
and allowances as officers of like rank on the active list. 
[1989 c 19 § 21; 1984 c 198 § 2; 1943 c 130 § 33; Rem. 
Supp. 1943 § 8603-33. Prior: 1909 c 134 § 40; 1895 c 108 
§ 66.] 


38.12.200 Uniform allowance to officers. Every 
commissioned officer of the organized militia of Washington 
shall, within sixty days from the date of the order whereby 
he or she shall have been appointed, provide at the officer’s 
own expense the uniform and equipment prescribed by the 
governor for his or her rank and assignment. 

There shall be audited and may be paid, at the option of 
the adjutant general, to each properly uniformed and 
equipped officer of the active list of the organized militia of 
Washington, not in federal service an initial uniform allow- 
ance of one hundred dollars and annually thereafter for each 
twelve months state service an additional uniform allowance 
of fifty dollars, subject to such regulations as the command- 
er-in-chief may prescribe to be audited and paid upon 
presentation of proper voucher. [1991 c 43 § 2; 1989 c 19 
§ 22; 1982 c 93 § 1; 1943 c 130 § 37; Rem. Supp. 1943 § 
8603-37. Prior: 1923 c 49 § 1; 1917 c 107 § 32; 1909 c 
134 § 49; 1903 c 155 § 11; 1901 c 78 § 8; 1895 c 108 § 
76.) 


Chapter 38.14 
WASHINGTON STATE GUARD 


Sections 

38.14.006 Availability and composition of state guard. 
38.14.012 Federal military service. 

38.14.018 Pay of state guard members. 

38.14.024 Equipment and supplies. 

38.14.030 Training. 
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38.14.036 Qualifications for appointment of officers. 


38.14.006 Availability and composition of state 
guard. The Washington state guard will be available to 
serve, at the call of the governor in the place of the national 
guard of the state of Washington under the provisions of this 
title when the national guard is in the service of the United 
States, or when otherwise ordered to active state service by 
the governor. The Washington state guard shall consist of 
commissioned and warrant officers and enlisted persons 
commissioned, warranted, or enlisted under the provisions of 
this title. Persons enlisted under RCW 38.16.015 shall be 
enrolled in accordance with regulations promulgated by the 
adjutant general. [1989 c 19 § 23.] 


38.14.012 Federal military service. No member of 
the Washington state guard shall by reason of such member- 
ship be exempt from federal military service under the laws 
of the United States. [1989 c 19 § 241] 


38.14.018 Pay of state guard members. Members of 
the Washington state guard shall serve without pay except 
when on active state service with the state as defined in 
RCW 38.04.010, or when serving on inactive duty as defined 
in RCW 38.04.010 under orders of the governor specifically 
authorizing pay. When ordered to active state service or 
when serving on inactive duty in a pay status, members of 
the Washington state guard will be paid as prescribed for 
members of the national guard in RCW 38.24.050, except 
longevity adjustments for pay will be based solely on total 
service with the Washington state guard. [1989 c 19 § 25.) 


38.14.024 Equipment and supplies. The governor 
may obtain from the federal government such arms and other 
equipment and supplies as may be available for issue, 
donation or loan for the use of the Washington state guard. 
When such property is provided by the federal government, 
it will be utilized, maintained, and disposed of in accordance 
with federal requirements and with property rules and 
regulations promulgated under the provisions of RCW 
38.08.090. [1989 c 19 § 26.] 


38.14.030 Training. Members of the Washington 
state guard may participate in such training opportunities as 
may be available from the federal government and as ap- 
proved by the adjutant general. Where required as a 
condition of such participation, the military department may 
reimburse the federal government for the costs of such 
training. [1989 c 19 § 27.) 


38.14.036 Qualifications for appointment of officers. 
The adjutant general shall establish by regulation qualifica- 
tions for appointment of commissioned and warrant officers 
in the Washington state guard. [1989 c 19 § 28.] 
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Chapter 38.16 

ENLISTMENTS AND RESERVES 
Sections 
38.16.010 Period of enlistment in national guard. 
38.16.015 Period of enlistment in state guard. 
38.16.020 Discharge of enlisted persons. 
38.16.030 Inactive national guard. 
38.16.040 State guard reserve. 
38.16.050 Appointment of members of the committee for employer 


support of the guard and reserve to civil affairs unit. 


38.16.010 Period of enlistment in national guard. 
The period of enlistment in the Washington national guard 
shall conform to the laws and regulations of the United 
States department of defense governing such enlistments 
including the term of such enlistments and the maximum and 
minimum age of enlistment. [1989 c 19 § 29; 1943 c 130 
§ 35; Rem. Supp. 1943 § 8603-35. Prior: 1917 c 107 § 30; 
1909 c 134 § 41; 1895 c 108 § 57.] 


38.16.015 Period of enlistment in state guard. The 
period of enlistment in the Washington state guard shall be 
set by regulation by the adjutant general: PROVIDED, That 
no original enlistment may be consummated unless the term 
thereof can be completed before the applicant attains the age 
of sixty-four. [1989 c 19 § 30.) 


38.16.020 Discharge of enlisted persons. An enlisted 
person discharged from service in the organized militia of 
Washington shall receive a notice of discharge in writing in 
such form and classification as is or shall be prescribed by 
law or regulations, and in time of peace discharges may be 
given prior to the expiration of terms of enlistment under 
such regulations as may be prescribed by competent authori- 
ty. [1989 c 19 § 31; 1943 c 130 § 36; Rem. Supp. 1943 § 
8603-36. Prior: 1917 c 107 § 31; 1909 c 134 § 45, part; 
1895 c 108 § 67, part.] 


38.16.030 Inactive national guard. The inactive 
national guard of this state shall respectively be organized by 
the governor in regulations in conformance with the laws, 
rules and regulations of the United States. It shall consist of 
such organizations, officers and enlisted men as the governor 
shall prescribe. No commissioned officer shall be trans- 
ferred or furloughed to the inactive national guard without 
the officer’s written consent, except as otherwise expressly 
provided by law. Any officer of the inactive national guard 
may be restored to the active list by order of the governor, 
subject to the same examination as in the case of an original 
appointment to his or her rank, and in such event his or her 
service in the inactive national guard shall not be counted in 
computing total length of service for relative seniority. 
(1991 c 43 § 3; 1989 c 19 § 32; 1943 c 130 § 34; Rem. 
Supp. 1943 § 8603-34. Prior: 1917 c 107 § 29.] 


38.16.040 State guard reserve. In order to afford the 
utmost protection to the state of Washington and to the lives 
and property of citizens thereof, in times of emergency or 
anticipation thereof, the governor, through the state military 
department may provide for the organization and training of 
state guard reserve companies in communities not allocated 
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a federally recognized or authorized state guard unit. [1943 
c 130 § 86; Rem. Supp. 1943 § 8603-86.] 


38.16.050 Appointment of members of the commit- 
tee for employer support of the guard and reserve to civil 
affairs unit. To assist the state of Washington in the event 
of mobilization of state and federal military forces in the 
state, and notwithstanding other provisions of the state 
military law and other regulations governing appointment 
and promotion of officers and enlisted personnel of the 
Washington state guard, members of the Washington 
committee for employer support of the guard and reserve 
may be appointed to serve in a civil affairs unit of the 
Washington state guard. The rank shall be determined by 
the adjutant general. [1988 c 288 § 17.] 


Chapter 38.20 
ARMORIES AND RIFLE RANGES 


Sections 

38.20.010 Regulations governing armories. 

38.20.020 City may acquire armory site. 

38.20.030 Counties may expend moneys for armory site. 
38.20.040 Renta! of property, armories, and small arms ranges. 
38.20.050 Small arms ranges. 


ESTABLISHMENT OF ARMORIES: The following special or temporary 
acts relating to the establishment of armories are not codified herein: 
(1) 1907 c 55, Armories at Seattle, Spokane and Tacoma; 

(2) 1909 c 68, Armory at Bellingham; 

(3) 1913 c 67, Armory at North Yakima; 

(4) 1917 c 108, 1919 c 19, Armory at Walla Walla; 

(5) 1917 c 109, 1919 c 20, Armory at Aberdeen; 

(6) 1917 c 166, 1919 c 21, Armory at Everett; 

(7) 1939 c 152, Armory at Olympia; 

(8) 1939 c 215, Naval and marine corps reserve armory at Seattle; 
(9) 1941 c 236, Naval and marine corps reserve armory at Tacoma; 
(10) 1953 c 277 §§ 1, 2 and 3, Armory at Spokane. 


Explosives, manufacture, sale or storage: Chapter 70.74 RCW. 
Joint armory sites: RCW 36.64.050. 
Militia—Public arms: State Constitution Article 10 § 4. 


State, county and municipal indebtedness—Powers extended in certain 
cases: State Constitution Article 8 § 2. 


38.20.010 Regulations governing armories. Except 
as provided in this section, state-owned armories shall be 
used strictly for military purposes. 

(1) One room, together with the necessary furniture, 
heat, light, and janitor service, may be set aside for the 
exclusive use of bona fide veterans’ organizations subject to 
the direction of the officer in charge. Members of these 
veterans’ organizations and their auxiliaries shall have access 
to the room and its use at all times. 

(2) A bona fide veterans’ organization may use any state 
armory for athletic and social events without payment of rent 
whenever the armory is not being used by the organized 
militia. The adjutant general may require the veterans’ 
organization to pay the cost of heating, lighting, or other 
miscellaneous expenses incidental to this use. 

(3) The adjutant general may, during an emergency, 
permit transient lodging of service personnel in armories. 

(4) The adjutant general may, upon the recommendation 
of the executive head or governing body of a county, city or 
town, permit transient lodging of anyone in armories. The 
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adjutant general may require the county, city or town to pay 
no more than the actual cost of staffing, heating, lighting and 
other miscellaneous expenses incidental to this use. 

(5) Civilian rifle clubs affiliated with the National Rifle 
Association of America are permitted to use small arms 
ranges in the armories at least one night each week under 
regulations prescribed by the adjutant general. 

(6) State-owned armories shall be available, at the 
discretion of the adjutant general, for use for casual civic 
purposes, and amateur and professional sports and theatricals 
upon payment of fixed rental charges and compliance with 
regulations of the state military department. Children 
attending primary and high schools have a preferential right 
to use these armories. 

The adjutant general shall prepare a schedule of rental 
charges, including a cleaning deposit, and utility costs for 
each state-owned armory which may not be waived except 
for activities sponsored by the organized militia or activities 
provided for in subsection (4) of this section. The rental 
charges derived from armory rentals less the cleaning deposit 
shall be paid into the state general fund. [1989 c 19 § 33; 
1985 c 295 § 1; 1983 c 268 § 1; 1975 Ist ex.s. c 121 § 1; 
1973 Ist ex.s. c 154 § 56; 1963 c 149 § 1; 1949 c 125 § 1; 
1947 c 204 § 1; 1943 c 130 § 93; Rem. Supp. 1949 § 8603- 
93. Prior: 1923 c 49 § 5; 1917 c 8 § 1; 1909 c 134 § 97; 
1907 c 55 § 11; 1903 c 115 §§ 19, 20.] 

Effective date—1975 Ist ex.s. c 121: "The effective date of this act 
shall be July 1, 1977." [1975 Ist ex.s. c 121 § 2.] 


Severability—1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


SPECIAL ACTS RELATING TO ARMORIES: The following special or 
temporary acts relating to particular armories are not codified herein: 
(1) 1959 c 181; 1961 c 135; 1963 c 146, Seattle 
(2) 1967 c 37, Prosser 
(3) 1967 c 43, Centralia 
(4) 1967 c 44, Chewelah 
(5) 1967 ¢ 214, Stevens County 
(6) 1967 c 224, Tacoma and Pierce County 
(7) 1967 c 226, Yakima 
(8) 1969 ex.s. c 22, Kirkland. 


38.20.020 City may acquire armory site. Any city 
in the state of Washington in which a unit of the national 
guard is stationed, or is to be stationed, is hereby authorized 
and empowered to acquire a site for an armory by gift or 
purchase, and to construct an armory thereon, and to issue 
and sell its general obligation bonds for said purposes, within 
the debt limits prescribed by the Constitution, with full 
power to sell or lease the same to the state of Washington or 
to the United States. [1933 ex.s. c 16 § 1; RRS § 8598-1.] 


38.20.030 Counties may expend moneys for armory 
site. Any county of the state of Washington is hereby 
authorized and empowered to appropriate money for the pur- 
chase of an armory site whenever the legislature of this state 
shall appropriate money for or authorize the construction of 
an armory therein. [1907 c 55 § 3 1/2; No RRS.] 


38.20.040 Rental of property, armories, and small 
arms ranges. All armories and small arms ranges and all 
property, real or personal, used by the national guard and not 
owned by the state of Washington or the United States, shall 
be leased or rented to the state upon such terms and condi- 
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tions as shall be approved by the commander-in-chief. 
[1989 c 19 § 34; 1909 c 134 § 98; RRS § 8599.] 


38.20.050 Small arms ranges. Under the direction of 
the governor, the adjutant general shall, at the expense and 
in the name of the state, buy or lease, establish, equip, 
maintain and control such small arms ranges and issue such 
ammunition, transportation and supplies as may be necessary 
to provide each unit of the organized militia of Washington 
with adequate means and opportunity for thorough instruc- 
tion in small arms practice. [1989 c 19 § 35; 1943 c 130 § 
91; Rem. Supp. 1943 § 8603-91. Prior: 1917 c 107 § 120; 
1909 c 134 § 92; 1895 c 108 § 168.) 


Chapter 38.24 
CLAIMS AND COMPENSATION 
Sections 
38.24.010 Payment of military claims. 
38.24.020 Audit and payment of awards. 
38.24.050 Pay of officers and enlisted personnel. 
38.24.060 Employment and reemployment rights upon retum from 


militia duty. 


38.24.010 Payment of military claims. All bills, 
claims and demands for military purposes shall be certified 
or verified and audited in the manner prescribed by regula- 
tions promulgated by the governor and shall be paid by the 
state treasurer from funds available for that purpose. In all 
cases where the organized militia, or any part of the orga- 
nized militia, is called into the service of the state to execute 
or enforce the laws or in case of war, riot, insurrection, 
invasion, breach of the peace, public disaster, or the immi- 
nent danger of the occurrence of any of these events, 
warrants for allowed pay and expenses for such services or 
compensation for injuries or death shall be drawn upon the 
general fund of the state treasury and paid out of any 
moneys in said fund not otherwise appropriated. All such 
warrants shall be the obligation of the state and shall bear 
interest at the legal rate from the date of their presentation 
for payment. [1991 c 43 § 4; 1989 c 19 § 36; 1973 c 106 
§ 14; 1943 c 130 § 42; Rem. Supp. 1943 § 8603-42. Prior: 
1917 c 107 § 36; 1909 c 134 § 56, part; 1895 c 108 § 91, 
part. 


38.24.020 Audit and payment of awards. All 
compensation shall be payable in monthly installments and 
shall be audited and paid as any other claim against the mili- 
tary department and shall be payable from the general fund 
out of any moneys not otherwise appropriated. [1943 c 130 
§ 41; Rem. Supp. 1943 § 8603-41. Prior: 1917 c 107 § 35; 
1909 c 134 § 56, part; 1895 c 108 § 41, part.] 


38.24.050 Pay of officers and enlisted personnel. 
Commissioned officers, warrant officers, and enlisted 
personnel of the organized militia of Washington, while in 
active state service or inactive duty, are entitled to and shall 
receive the same amount of pay and allowances from the 
state of Washington as provided by federal laws and regula- 
tions for commissioned officers, warrant officers, and 
enlisted personnel of the United States army only if federal 
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pay and allowances are not authorized. For periods of such 
active state service, commissioned officers, warrant officers, 
and enlisted personnel of the organized militia of Washing- 
ton shall receive either such pay and allowances or an 
amount equal to one and one-half of the federal minimum 
wage, whichever is greater. 

The value of articles issued to any member and not 
returned in good order on demand, and legal fines or 
forfeitures, may be deducted from the member’s pay. 

If federal pay and allowances are not authorized, all 
members detailed to serve on any board or commission 
ordered by the governor, or on any court-martial ordered by 
proper authority, may, at the discretion of the adjutant 
general, be paid a sum equal to one day’s active state service 
for each day actually employed on the board or court or 
engaged in the business thereof, or in traveling to and from 
the same; and in addition thereto travel expenses in accor- 
dance with RCW 43.03.050 and 43.03.060 as now existing 
or hereafter amended when such duty is at a place other than 
the city or town of his residence. 

Necessary transportation, quartermasters’ stores, and 
subsistence for troops when ordered on active state service 
may be contracted for and paid for as are other military bills. 
[1989 c 19 § 37; 1984 c 198 § 3, 1975-°76 2nd ex.s. c 34 § 
81; 1974 ex.s. c 46 § 1; 1943 c 130 § 43; Rem. Supp. 1943 
§ 8603-43. Prior: 1925 c 28 § 2, part; 1919 c 137 § 1, part; 
1917 c 107 § 37, part; 1915 c 47 § 1, part; 1913 c 66 § 10, 
part; 1909 c 134 § 157, part; 1907 c 122 § 5, part; 1903 c 
155 § 13, part; 1901 c 78 § 11, part; 1895 c 108 § 89, part.] 


Effective date—Severability—1975-’76 2nd ex.s. c 34: See notes 
following RCW 2.08.1 15. 


38.24.060 Employment and reemployment rights 
upon return from militia duty. All members of the 
organized militia of Washington who are called to active 
state service or inactive duty shall, upon return from such 
duty, have those rights accorded under RCW 73.16.031, 
73.16.035, 73.16.041, 73.16.051, and 73.16.061. [1989 c 19 
§ 38; 1984 c 198 § 4; 1974 ex.s. c 46 § 2.] 


Chapter 38.32 
OFFENSES—PUNISHMENT 


Sections 

38.32.010 Offenses against laws of this state by members on duty 
status. 

38.32.020 Offenses under Washington code of military justice. 

38.32.030 Exemptions while on duty. 


38.32.070 Member removed from state, request for discharge. 


38.32.080 Penalty for failure to obey call. 

38.32.090 Penalty for physician making false certificate. 
38.32.100 Buying and receiving military property. 
38.32.120 Authority of commanding officer. 

38.32.140 Sentence to confinement. 


Militia—Or ganization—Discipline—Officers—Power to call out: State 
Constitution Art. 10 § 2. 


38.32.010 Offenses against laws of this state by 
members on duty status. Any member of the organized 
militia on duty status as provided in RCW 38.38.624, or 
within state armories, committing offenses against the laws 
of the state, shall be promptly arrested by the military 
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authorities and turned over to the civil authorities of the 
county or city in which the offense was committed. [1989 
c 19 § 39; 1963 c 220 § 134; 1943 c 130 § 82; Rem. Supp. 
1943 § 8603-82.] 


38.32.020 Offenses under Washington code of 
military justice. Offenses under chapter 38.38 RCW 
committed while on inactive duty or active state service as 
defined in RCW 38.04.010 may be tried and punished as 
provided under chapter 38.38 RCW after this duty or service 
has terminated, and if found guilty the accused shall be 
punished accordingly. Any member of the organized militia 
on "inactive duty" or “active state service,” as defined in 
RCW 38.04.010, committing any offense under chapter 
38.38 RCW, where the offense charged is also made an 
offense by the civil law of this state, may, in the discretion 
of the officer whose duty it is to approve the charge, be 
turned over to the proper civil authorities for trial. 

Any member of the organized militia on "inactive duty” 
or “active state service,” as defined in RCW 38.04.010, 
committing any offense under chapter 38.38 RCW, may, if 
such offense is committed upon a military reservation of the 
United States within this state, be turned over to the civil 
authorities for trial as provided by federal law. [1989 c 19 
§ 40; 1963 c 220 § 135; 1943 c 130 § 81; Rem. Supp. 1943 
§ 8603-81.] 


38.32.030 Exemptions while on duty. No person 
belonging to the military forces of this state shall be arrested 
on any warrant, except for treason or felony, while going to, 
remaining at, or returning from any place at which he may 
be required to attend military duty. Any members of the 
organized militia parading, or performing any duty according 
to the law shall have the right of way in any street or 
highway through which they may pass and while on field 
duty shall have the right to enter upon, cross or occupy any 
uninclosed lands, or any inclosed lands where no damage 
will be caused thereby: PROVIDED, That the carriage of 
the United States mail and legitimate functions of the police 
and fire departments shall not be interfered with thereby. 
(1943 c 130 § 45; Rem. Supp. 1943 § 8603-45. Prior: 1917 
c 107 § 40; 1909 c 134 § 66; 1895 c 108 § 103.] 


38.32.070 Member removed from state, request for 
discharge. If any member is known to have removed from 
the state, and, through ignorance or neglect, has failed to 
apply for discharge, the discharge may be requested by his 
or her immediate commanding officer. [1989 c 19 § 41; 
1963 c 220 § 136; 1943 c 130 § 84; Rem. Supp. 1943 § 
8603-84. Cf. 1917 c 107 § 83.) 


38.32.080 Penalty for failure to obey call. Any 
member of the militia who shall have been ordered out for 
either state or federal service and who shall refuse or 
wilfully or negligently fail to report at the time and place 
and to the officer designated in the order or to the represen- 
tative or successor of such officer, shall be deemed guilty of 
desertion, and shall suffer such penalty as a general court 
martial may direct, unless he or she shall produce a sworn 
certificate from a licensed physician of good standing that he 
or she was physically unable to appear at the time and place 
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designated. Any person chargeable with desertion under this 
section may be taken by force and compelled to serve. 
[1989 c 19 § 42; 1943 c 130 § 10; Rem. Supp. 1943 § 8603- 
10. Prior: 1917 c 107 § 10; 1909 c 134 § 21; 1895 c 108 
§ 114] 


38.32.090 Penalty for physician making false 
certificate. Any physician who shall knowingly make and 
deliver a false certificate of physical disability concerning 
any member of the militia who shall have been ordered out 
or summoned for active service shall be guilty of perjury 
and, upon conviction, as an additional penalty, shall forfeit 
forever his or her license and right to practice in this state. 
[1989 c 19 § 43; 1943 c 130 § 11; Rem. Supp. 1943 § 8603- 
11. Prior: 1909 c 134 § 22.] 


38.32.100 Buying and receiving military property. 
Any person who shall purchase or receive in pawn or pledge 
any military property of the state or of the United States 
shall be guilty of a gross misdemeanor and, upon conviction 
thereof, shall be fined not more than five hundred dollars or 
imprisoned for not more than six months or both such fine 
and imprisonment. [1943 c 130 § 87; Rem. Supp. 1943 § 
8603-87. Cf. 1917 c 107 § 68.] 


38.32.120 Authority of commanding officer. The 
commanding officer at any drill, parade, encampment or 
other duty may place in arrest for the time of such drill, 
parade, encampment or other duty any person or persons 
who shall trespass on the camp grounds, parade grounds, 
rifle range or armory, or in any way or manner interrupt or 
molest the orderly discharge of duty of those on duty, or 
who shall disturb or prevent the passage of troops going to 
or returning from any regularly ordered tour of duty; and 
may prohibit and prevent the sale or use of all spirituous 
liquors, wines, ale or beer, or holding of huckster or auction 
sales, and all gambling therein, and remove disorderly 
persons beyond the limits of such parade or encampment, or 
within a distance of two miles therefrom, and the command- 
ing officer shall have full authority to abate as common 
nuisances all disorderly places, and bar all unauthorized sales 
within such limits. Any person violating any of the provi- 
sions of this section, or any order issued in pursuance 
thereof, shall be guilty of a misdemeanor, and upon convic- 
tion shall be fined not more than one hundred dollars, or 
imprisoned not more than thirty days, or by both such fine 
and imprisonment. 

No license or renewal thereof shall be issued or granted 
to any person, firm or corporation for the sale of intoxicating 
or spirituous liquors within a distance of three hundred feet 
from any armory used by the state of Washington for 
military purposes, without the approval of the adjutant 
general. [1989 c 19 § 44; 1963 c 220 § 137; 1943 c 130 § 
52; Rem. Supp. 1943 § 8603-52. Prior: 1937 c 51 § 1; 
1909 c 134 § 62; 1895 c 108 § 99.] 


38.32.140 Sentence to confinement. All military 
courts of the organized militia of Washington shall have 
power to sentence to confinement in lieu of fines authorized 
to be imposed: PROVIDED, That such sentence of confine- 
ment shall not exceed one day for each dollar of fine 
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authorized. [1943 c 130 § 61; 1917 c 107 § 53; Rem. Supp. 
1943 § 8603-61.) 


Chapter 38.36 
TRIAL PROCEDURE 


Sections 
38.36.120 Fees and mileage. 


38.36.120 Fees and mileage. Fees and mileage 
allowed for the service of process and for civilian witnesses 
shall be the same as in civil actions. All expenditures 
necessary to carry the provisions of chapter 130, Laws of 
1943, into effect are hereby authorized to be incurred, and 
paid out of the appropriations for the maintenance of the 
organized militia of Washington. [1943 c 130 § 78; Rem. 
Supp. 1943 § 8603-78. Prior: 1917 c 107 § 59; 1909 c 134 
§ 90.) 

Compensation of jurors: RCW 2.36.150. 
Travel expense in lieu of mileage in certain cases: RCW 2.40.030. 
Witness fees and mileage: RCW 2.40.010. 


Chapter 38.38 
WASHINGTON CODE OF MILITARY JUSTICE 
Sections 
PART I-—GENERAL PROVISIONS 
38.38.004 Definitions. 
38.38.008 Persons subject to this code. 
38.38.012 Jurisdiction to try certain personnel. 
38.38.016 Dismissal of commissioned officer. 
38.38.020 Territorial applicability of the code. 
38.38.024 Judge advocates and legal officers. 
PART II—APPREHENSION AND RESTRAINT 
38.38.064 Apprehension. 
38.38.068 Apprehension of deserters. 
38.38.072 Imposition of restraint. 
38.38.076 Restraint of persons charged with offenses. 
38.38.080 Confinement in jails. 
38.38.084 Repons and receiving of prisoners. 
38.38.088 Punishment prohibited before trial. 
38.38.092 Delivery of offenders to civil authorities. 
PART III—NONJUDICIAL PUNISHMENT 

38.38.132 Commanding officer’s nonjudicial punishment— 

Suspension—Appeal. 

PART IV-—COURTS-MARTIAL JURISDICTION 

38.38.172 | Courts-martial of organized militia not in federal service— 

Composition—Jurisdiction—Powers and proceedings. 
38.38.176 Jurisdiction of courts-martial in general. 
38.38.180 Jurisdiction of general courts-martial. 
38.38.184 Jurisdiction of special courts-martial—Dishonorable dis- 

charge. 
38.38.188 Jurisdiction of summary courts-martial. 
38.38.192 Sentences of dismissal or dishonorable discharge to be ap- 

proved by the governor. 
38.38.196 Complete record of proceedings and testimony if dishonor- 


able discharge or dismissal adjudged. 
38.38.200 Confinement instead of fine. 


PART V—APPOINTMENT AND COMPOSITION 
OF COURTS-MARTIAL 


38.38.240 Who may convene general courts-martial. 
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38.38.248 


38.38.252 
38.38.256 
38.38.260 
38.38.264 
38.38.268 


38.38.308 
38.38.312 
38.38.316 
38.38.320 
38.38.324 
38.38.328 


38.38.368 
38.38.372 
38.38.376 
38.38.380 
38.38.384 
38.38.388 
38.38.392 
38.38.396 
38.38.400 
38.38.404 
38.38.408 
38.38.412 
38.38.416 
38.38.420 
38.38.424 
38.38.428 
38.38.432 
38.38.436 
38.38.440 


38.38.480 
38.38.484 
38.38.488 
38.38.492 


38.38.532 
38.38.536 
38.38.540 
38.38.544 
38.38.548 
38.38.552 
38.38.556 
38.38.560 
38.38.564 
38.38.568 
38.38.572 
38.38.576 
38.38.580 
38.38.584 


38.38.624 
38.38.628 
38.38.632 
38.38.636 
38.38.640 
38.38.644 
38.38 648 
38.38.652 
38.38.656 
38.38.660 
38.38.664 
38.38.668 
38.38.672 
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Special courts-martial of organized militia not in federal 
service—Who may convene. 

Summary courts-martial of organized militia not in federal 
service—Who may convene. 

Who may serve on courts-martial. 

Military judge of a general or special court-martial. 

Detail of trial counsel and defense counsel. 

Detail or employment of reporters and interpreters. 

Absent and additional members. 


PART VI—PRETRIAL PROCEDURE 


Charges and specifications. 

Compulsory self-incrimination prohibited. 
Investigation. 

Forwarding of charges. 

Advice of state judge advocate and reference for trial. 
Service of charges. 


PART VII—TRIAL PROCEDURE 


Govemor may prescribe rules. 

Unlawfully influencing action of court. 
Duties of trial counsel and defense counsel. 
Sessions. 

Continuances. 

Challenges. 

Oaths. 

Statute of limitations. 

Former jeopardy. 

Pleas of the accused. 

Opportunity to obtain witnesses and other evidence. 
Refusal to appear or testify—Penalty. 
Contempts. 

Depositions. 

Admissibility of records of courts of inquiry. 
Voting, rulings, instructions. 

Number of votes required. 

Court to announce action. 

Record of trial. 


PART VIII—SENTENCES 


Cruel and unusual punishments prohibited. 
Maximum limits—Reduction in pay grade. 
Effective date of sentences. 
Execution of confinement. 


PART IX—REVIEW OF COURTS-MARTIAL 


Execution of sentence—Suspension of sentence. 
Initial action on the record. 

Initial action on the record—General court-martial records. 
Reconsideration and revision. 

Rehearings. 

Approval by the convening authonty. 

Review of records—Disposition. 

Error of law—Lesser included offense. 

Review counsel. 

Vacation of suspension. 

Petition for a new trial. 

Remission and suspension. 

Restoration. 

Finality of proceedings, findings and sentences. 


PART X—PUNITIVE ARTICLES 


Persons to be tried or punished. 

Principals. 

Accessory after the fact. 

Conviction of lesser included offense. 

Attempts. 

Conspiracy. 

Solicitation. 

Fraudulent enlistment, appointment, or separation. 
Unlawful enlistment, appointment, or separation. 
Desertion. 

Absence without leave. 

Missing movement. 

Contempt towards officials. 
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38.38.676 Disrespect towards superior commissioned officer. 

38.38.680  Assaulting or wilfully disobeying superior commissioned 
officer. 

38.38.684 Insubordinate conduct toward warrant officer or noncommis- 
sioned officer. 

38.38.688 Failure to obey order or regulation. 

38.38.692 Cruelty and maltreatment. 

38.38.696 Mutiny or sedition. 

38.38.700 Resistance, breach of arrest, and escape. 

38.38.704 Releasing prisoner without proper authority. 

38.38.708 Unlawful detention of another. 

38.38.712 | Noncompliance with procedural rules. 

38.38.716 Misbehavior before the enemy. 

38.38.720 Subordinate compelling surrender. 

38.38.724 Improper use of countersign. 

38.38.728 Forcing a safeguard. 

38.38.732 Captured or abandoned property. 

38.38.736 Aiding the enemy. 

38.38.740 Misconduct of a prisoner. 

38.38.744 False official statements. 

38.38.748 Military property—Loss, damage, destruction, or wrongful 
disposition. 

38.38.752 Property other than military property— Waste, spoilage. or 
destruction. 

38.38.756 Improper hazarding of vessel. 

38.38.760 Drunken or reckless driving. 

38.38.764 Drunk on duty—Sleeping on post—Leaving post before 
relief. 

38.38.768 Dueling. 

38.38.772 Malingering. 

38.38.776 Riot or breach of peacc. 

38.38.780 Provoking speeches or gestures. 

38.38.784 Perjury. 

38.38.788 Frauds against the government. 

38.38.792 Larceny and wrongful appropriation. 

38.38.796 Conduct unbecoming an officer and a gentleman. 

38.38.800 General article. 

PART XI—MISCELLANEOUS PROVISIONS 

38.38.840 Courts of inquiry. 

38.38.844 Authority to administer oaths. 

38.38.848 Sections to be explained. 

38.38.852 Complaints of wrongs. 

38.38.856 Redress of injuries to property. 

38.38.860 Execution of process and sentence. 

38.38.864 Process of military courts. 

38.38.868 | Payment of fines and disposition thereof. 

38.38.872 Immunity for action of military courts. 

38.38.876 Presumption of jurisdiction. 

38.38.880 Delegation of authority by the govemor. 

38.38.884 Uniformity of interpretation. 

38.38.888 Short title. 


Reviser’s note: Article numbers in this chapter parallel equivalent 
sections in the federal Uniform Code of Military Justice and do not 
constitute part of the law. 


PART I—GENERAL PROVISIONS 


38.38.004 [Art. 1] Definitions. In this chapter, unless 
the context otherwise requires: 

(1) “Organized militia” means the national guard of the 
state, as defined in section 101(3) of title 32, United States 
Code, and any other military force organized under the laws 
of the state of Washington. 

(2) "Officer" means commissioned or warrant officer. 

(3) "Commissioned officer" includes a commissioned 
warrant officer. 

(4) "Commanding officer” includes only commissioned 
officers in command of a unit. 

(5) "Superior commissioned officer" means a commis- 
sioned officer superior in rank or command. 
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(6) "Enlisted member" means a person in an enlisted 
grade. 

(7) "Grade" means a step or degree, in a graduated scale 
of office or military rank, that is established and designated 
as a grade by law or regulation. 

(8) "Rank" means the order of precedence among 
members of the organized militia. 

(9) The term “active state service" or “active training 
duty" shall be construed to be any service on behalf of the 
state, or at encampments whether ordered by state or federal 
authority or any other duty requiring the entire time of any 
organization or person except when called or drafted into the 
federal service by the president of the United States. 

The term "inactive duty" shall include periods of drill 
and such other training and service not requiring the entire 
time of the organization or person, as may be required under 
state or federal laws, regulations, or orders, including travel 
to and from such duty. 

(10) "Military court" means a court-martial or a court of 
inquiry. 

(11) "Military judge” means the presiding officer of a 
general or special court-martial detailed in accordance with 
RCW 38.38.256. 

(12) "State judge advocate” means the commissioned 
officer responsible for supervising the administration of the 
military justice in the organized militia. 

(13) "Accuser” means a person who signs and swears to 
charges, any person who directs that charges nominally be 
signed and sworn to by another, and any person who has an 
interest other than an official interest in the prosecution of 
the accused. 

(14) "Military" refers to any or all of the armed forces. 

(15) "Convening authority" includes, in addition to the 
person who convened the court, a commissioned officer 
commanding for the time being, or a successor in command. 

(16) "May" is used in a permissive sense. The words 
"no person may. " mean that no person is required, 
authorized, or permitted to do the act prescribed. 

(17) "Shall" is used in an imperative sense. 

(18) "Code" means this chapter. 

(19) "A month’s pay" or fraction thereof shall be 
calculated based upon a member's basic pay entitlement as 
if the member were serving for a thirty-day period. [1989 
c 48 § 1; 1963 c 220 § 1.] 

Effective date—1963 c 220: "This act shall take effect on July 1, 


1963." [1963 c 220 § 140.} For codification of 1963 c 220, see Codifica- 
tion Tables, Volume 0. 


38.38.008 [Art. 2] Persons subject to this code. This 
code applies to all members of the organized militia who are 
not in federal service. [1989 c 48 § 2; 1963 c 220 § 2.] 


38.38.012 [Art. 3] Jurisdiction to try certain 
personnel. No person who has deserted from the organized 
militia may be relieved from amenability to the jurisdiction 
of this code by virtue of a separation from any later period 
of service. [1989 c 48 § 3; 1989 c 11 § 9; 1963 c 220 § 3.] 

Reviser’s note: This section was amended by 1989 c 11 § 9 and by 
1989 c 48 § 3, each without reference to the other. Both amendments are 


incorporated in the publication of this section pursuant to RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 


Severability—1989 c 11: See note following RCW 9A.56.220. 
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38.38.016 [Art. 4] Dismissal of commissioned 
officer. (1) If any commissioned officer, dismissed by order 
of the governor, makes a written application for trial by 
court-martial, setting forth, under oath, that he or she has 
been wrongfully dismissed, the governor, as soon as practi- 
cable, shall convene a general court-martial to try that officer 
on the charges on which the officer was dismissed. A court- 
martial so convened has jurisdiction to try the dismissed 
officer on those charges, and the officer shall be considered 
to have waived the right to plead any statute of limitations 
applicable to any offense with which the officer is charged. 
The court-martial may, as part of its sentence, adjudge the 
affirmance of the dismissal, but if the court-martial acquits 
the accused or if the sentence adjudged, as finally approved 
or affirmed, does not include dismissal, the chief of staff to 
the governor or adjutant general shall substitute for the 
dismissal ordered by the governor a form of discharge 
authorized for administrative issue. 

(2) If the governor fails to convene a general court- 
martial within six months from the presentation of an 
application for trial under this code, the chief of staff to the 
governor or adjutant general shall substitute for the dismissal 
ordered by the governor a form of discharge authorized for 
administrative issue. 

(3) If a discharge is substituted for a dismissal under 
this code, the governor alone may reappoint the officer to 
such commissioned grade and with such rank as, in the 
opinion of the governor, that former officer would have 
attained had the officer not been dismissed. The reappoint- 
ment of such a former officer may be made only if a 
vacancy is available under applicable tables of organization. 
All time between the dismissal and the reappointment shall 
be considered as actual service for all purposes. 

(4) If an officer is discharged from the organized militia 
by administrative action or by board proceedings under law, 
or is dropped from the rolls by order of the governor, the 
officer has no right to trial under this section. [1989 c 48 § 
4; 1963 c 220 § 4.] 


38.38.020 [Art. 5] Territorial applicability of the 
code. (1) This code applies throughout the state. It also 
applies to all persons otherwise subject to this code while 
they are serving outside the state, and while they are going 
to and returning from such service outside the state, in the 
same manner and to the same extent as if they were serving 
inside the state. 

(2) Courts-martial and courts of inquiry may be con- 
vened and held in units of the organized militia while those 
units are serving outside the state with the same jurisdiction 
and powers as to persons subject to this code as if the 
proceedings were held inside the state, and offenses commit- 
ted outside the state may be tried and punished either inside 
or outside the state. [1989 c 48 § 5; 1963 c 220 § 5.] 


38.38.024 [Art. 6] Judge advocates and legal 
officers. (1) The governor, on the recommendation of the 
adjutant general, shall appoint an officer of the organized 
militia as state judge advocate. To be eligible for appoint- 
ment, an officer must be a member of the bar of the highest 
court of the state and must have been a member of the bar 
of the state for at least five years. 
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(2) The adjutant general may appoint as many assistant 
state judge advocates as he or she considers necessary. To 
be eligible for appointment, assistant state judge advocates 
must be officers of the organized militia and members of the 
bar of the highest court of the state. 

(3) The state judge advocate or assistants shall make 
frequent inspections in the field in supervision of the 
administration of military justice. 

(4) Convening authorities shall at all times communicate 
directly with their staff judge advocates in matters relating 
to the administration of military justice; and the staff judge 
advocate of any command is entitled to communicate 
directly with the staff judge advocate of a superior or 
subordinate command, or with the state judge advocate. 

(5) No person who has acted as member, law officer, 
trial counsel, assistant trial counsel, defense counsel, assis- 
tant defense counsel, or investigating officer, or who has 
been a witness for either the prosecution or defense, in any 
case may later act as staff judge advocate to any reviewing 
authority upon the same case. [1989 c 48 § 6; 1963 c 220 
§ 6] 


PART II—APPREHENSION AND RESTRAINT 


38.38.064 [Art. 7] Apprehension. (1) Apprehension 
is the taking of a person into custody. 

(2) Any person authorized by this code, or by regula- 
tions issued under it, to apprehend persons subject to this 
code, any marshal of a court-martial appointed pursuant to 
the provisions of this code, and any peace officer authorized 
to do so by law, may do so upon reasonable belief that an 
offense has been committed and that the person apprehended 
committed it. 

(3) Commissioned officers, warrant officers, and 
noncommissioned officers have authority to quell quarrels, 
frays, and disorders among persons subject to this code and 
to apprehend persons subject to this code who take part 
therein. [1989 c 48 § 7; 1963 c 220 § 7.] 


38.38.068 [Art. 8] Apprehension of deserters. Any 
civil officer having authority to apprehend offenders under 
the laws of the United States or of a state, territory, com- 
monwealth, or possession, or the District of Columbia may 
summarily apprehend a deserter from the state of Washing- 
ton organized militia and deliver the offender into the 
custody of the state of Washington organized militia. If an 
offender is apprehended outside of the state of Washington, 
the return to the area must be in accordance with normal 
extradition procedures or reciprocal agreement. [1989 c 48 
§ 8; 1963 c 220 § 8.] 


38.38.072 [Art. 9] Imposition of restraint. (1) Arrest 
is the restraint of a person by an order, not imposed as a 
punishment for an offense, directing the person to remain 
within certain specified limits. Confinement is the physical 
restraint of a person. 

(2) An enlisted member may be ordered into arrest or 
confinement by any commissioned officer by an order, oral 
or written, delivered in person or through other persons 
subject to this code or through any person authorized by this 
code to apprehend persons. A commanding officer may 
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authorize warrant officers or noncommissioned officers to 
order enlisted members of the officer's command or subject 
to the officer’s authority into arrest or confinement. 

(3) A commissioned officer or a warrant officer may be 
ordered apprehended or into arrest or confinement only by 
a commanding officer to whose authority the officer is 
subject, by an order, oral or written, delivered in person or 
by another commissioned officer. The authority to order 
such persons apprehended or into arrest or confinement may 
not be delegated. 

(4) No person may be ordered apprehended or into 
arrest or confinement except for probable cause. 

(5) This section does not limit the authority of persons 
authorized to apprehend offenders to secure the custody of 
an alleged offender until proper authority may be notified. 
(1989 c 48 § 9; 1963 c 220 § 9.) 


38.38.076 [Art. 10) Restraint of persons charged 
with offenses. Any person subject to this code charged with 
an offense under this code shall be ordered into arrest or 
confinement, as circumstances may require; but when 
charged only with an offense normally tried by a summary 
court-martial, such person shall not ordinarily be placed in 
confinement. When any person subject to this code is placed 
in arrest or confinement prior to trial, immediate steps shall 
be taken to inform the person of the specific wrong of which 
he or she is accused and to try the person or to dismiss the 
charges and release the person. [1989 c 48 § 10; 1963 c 220 
§ 10.) 


38.38.080 [Art. 10a] Confinement in jails. Persons 
confined other than in a guard house, whether before, during 
or after trial by a military court, shall be confined in civil 
jails, penitentiaries, or prisons designated by the governor or 


by such person as the governor may authorize to act. [1989 
c 48 § 11; 1963 c 220 § 11.) 


38.38.084 (Art. 11] Reports and receiving of 
prisoners. (1) No provost marshal, commander of a guard, 
master at arms, warden, keeper, or officer of a city or county 
jail or any other jail, penitentiary, or prison designated under 
RCW 38.38.080, may refuse to receive or keep any prisoner 
committed to his or her charge, when the committing person 
furnishes a statement, signed by the committing person, of 
the offense charged against the prisoner. 

(2) Every commander of a guard, master at arms, 
warden, keeper, or officer of a city or county jail or of any 
other jail, penitentiary, or prison designated under RCW 
38.38.080, to whose charge a prisoner is committed shall, 
within twenty-four hours after that commitment or as soon 
as he or she is relieved from guard, report to the command- 
ing officer of the prisoner the name of the prisoner, the 
offense charged against the prisoner, and the name of the 
person who ordered or authorized the commitment. [1989 
c 48 § 12; 1963 c 220 § 12.) 


38.38.088 [Art. 13] Punishment prohibited before 
trial. Subject to RCW 38.38.488, no person, while being 
held for trial or the result of trial, may be subjected to 
punishment or penalty other than arrest or confinement upon 
the charges pending against the person, nor shall the arrest 
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or confinement imposed upon the person be any more 
rigorous than the circumstances require to insure his or her 
presence, but the person may be subjected to minor punish- 
ment during that period for infractions of discipline. [1989 
c 48 § 13; 1963 c 220 § 13.] 


38.38.092 [Art. 14] Delivery of offenders to civil 
authorities. (1) Under such regulations as may be pre- 
scribed under this code a person subject to this code who is 
on active state service or inactive duty who is accused of an 
offense against civil authority may be delivered, upon 
request, to the civil authority for trial. 

(2) When delivery under this section is made to any 
civil authority of a person undergoing sentence of a court- 
martial, the delivery, if followed by conviction in a civil 
tribunal, interrupts the execution of the sentence of the court- 
martial, and the offender after having answered to the civil 
authorities for the offense shall, upon the request of compe- 
tent military authority, be returned to military custody for the 
completion of the sentence. [1989 c 48 § 14; 1963 c 220 § 
14.] 


PART II—NONJUDICIAL PUNISHMENT 


38.38.132 [Art. 15] Commanding officer’s nonjudi- 
cial punishment—Suspension—Appeal. (1) Under such 
regulations as the governor may prescribe, limitations may 
be placed on the powers granted by this section with respect 
to the kind and amount of punishment authorized, the 
categories of commanding officers and warrant officers 
exercising command authorized to exercise those powers, the 
applicability of this section to an accused who demands trial 
by court-martial, and the kinds of courts-martial to which the 
case may be referred upon such a demand. However, except 
in the case of a member attached to or embarked in a vessel, 
punishment may not be imposed upon any member of the 
organized militia under this section if the member has, 
before the imposition of such punishment, demanded trial by 
court-martial in lieu of such punishment. Under similar 
regulations, rules may be prescribed with respect to the 
suspension of punishments authorized hereunder. If autho- 
rized by regulations of the governor, a commanding officer 
exercising general court-martial jurisdiction or an officer of 
general rank in command may delegate powers under this 
section to a principal assistant. 

(2) Subject to subsection (1) of this section, any 
commanding officer may, in addition to or in lieu of 
admonition or reprimand, impose one or more of the 
following disciplinary punishments for minor offenses 
without the intervention of a court-martial: 

(a) Upon officers of his or her command: 

(i) Restriction to certain specified limits, with or without 
suspension from duty, for not more than fourteen consecu- 
tive duty or drill days; 

(ii) If imposed by an officer exercising general court- 
martial jurisdiction or an officer of general rank in com- 
mand: 

(A) Forfeiture of up to thirty days’ pay, but not more 
than fifteen days’ pay per month; 
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(B) Restriction to certain specified limits, with or 
without suspension from duty, for not more than fourteen 
consecutive drill or duty days; 

(C) Detention of up to forty-five days’ pay, but not 
more than fifteen days’ pay per month; 

(b) Upon other personnel of his or her command: 

(i) If imposed upon a person attached to or embarked in 
a vessel, confinement for not more than three consecutive 
days; 

(ii) Forfeiture of not more than seven days’ pay; 

(ili) Reduction to the next inferior pay grade, if the 
grade from which demoted is within the promotion authority 
of the officer imposing the reduction or any officer subordi- 
nate to the one who imposes the reduction; 

(iv) Extra duties, including fatigue or other duties for 
not more than fourteen duty or drill days, which need not be 
consecutive, and for not more than two hours per day, 
holidays included; 

(v) Restriction to certain specified limits, with or 
without suspension from duty, for not more than fourteen 
consecutive days; 

(vi) Detention of not more than fourteen days’ pay; 

(vii) If imposed by an officer of the grade of major or 
above: 

(A) The punishment authorized in subsection (2)(b)(i) of 
this section; 

(B) Forfeiture of up to thirty days’ pay, but not more 
than fifteen days’ pay per month; 

(C) Reduction to the lowest or any intermediate pay 
grade, if the grade from which demoted is within the 
promotion authority of the officer imposing the reduction or 
any officer subordinate to the one who imposes the reduc- 
tion, but an enlisted member in a pay grade above E-4 may 
not be reduced more than two pay grades; 

(D) Extra duties, including fatigue or other duties, for 
not more than fourteen drill or duty days, which need not be 
consecutive, and for not more than two hours per day, 
holidays included; 

(E) Restriction to certain specified limits, with or 
without suspension from duty, for not more than fourteen 
consecutive days; 

(F) Detention of up to forty-five days’ pay, but not 

more than fifteen days’ pay per month. 
Detention of pay shall be for a stated period of not more 
than one year but if the offender’s term of service expires 
earlier, the detention shall terminate upon that expiration. 
Extra duties and restriction may not be combined to run 
consecutively in the maximum amount imposable for each. 
Whenever any such punishments are combined to run 
consecutively, there must be an apportionment. In addition, 
forfeiture of pay may not be combined with detention of pay 
without an apportionment. 

(3) An officer in charge may impose upon enlisted 
members assigned to the unit of which the officer is in 
charge such of the punishment authorized under subsection 
(2)(b) of this section as the governor may specifically 
prescribe by regulation. 

(4) The officer who imposes the punishment authorized 
in subsection (2) of this section, or a successor in command, 
may, at any time, suspend probationally any part or amount 
of the unexecuted punishment imposed and may suspend 
probationally a reduction in grade or a forfeiture imposed 
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under subsection (2) of this section, whether or not executed. 
In addition, the officer may, at any time, remit or mitigate 
any part or amount of the unexecuted punishment imposed 
and may set aside in whole or in part the punishment, 
whether executed or unexecuted, and restore all rights, 
privileges, and property affected. The officer may also 
mitigate reduction in grade to forfeiture or detention of pay. 
When mitigating extra duties to restriction, the restriction 
shall not be longer than the number of hours of extra duty 
that may have been imposed. When mitigating reduction in 
grade to forfeiture or detention of pay, the amount of the 
forfeiture or detention shall not be greater than the amount 
that could have been imposed initially under this section by 
the officer who imposed the punishment mitigated. 

(5) A person punished under this section who considers 
the punishment unjust or disproportionate to the offense may, 
through the proper channel, appeal to the next superior 
authority. The appeal shall be promptly forwarded and 
decided, but the person punished may in the meantime be 
required to undergo the punishment adjudged. The superior 
authority may exercise the same powers with respect to the 
punishment imposed as may be exercised under subsection 
(4) of this section by the officer who imposed the punish- 
ment. Before acting on an appeal from a punishment of: 

(a) Forfeiture of more than seven days’ pay; 

(b) Reduction of one or more pay grades from the 
fourth or a higher pay grade; 

(c) Extra duties for more than ten days; 

(d) Restriction for more than ten days; or 

(e) Detention of more than fourteen days’ pay; 
the authority who is to act on the appeal shall refer the case 
to a judge advocate for consideration and advice, and may 
so refer the case upon appeal from any punishment imposed 
under subsection (2) of this section. 

(6) The imposition and enforcement of disciplinary 
punishment under this section for any act or omission is not 
a bar to trial by court-martial for a serious crime or offense 
growing out of the same act or omission, and not properly 
punishable under this section; but the fact that a disciplinary 
punishment has been enforced may be shown by the accused 
upon trial, and when so shown shall be considered in 
determining the measure of punishment to be adjudged in the 
event of a finding of guilty. 

(7) The governor may by regulation prescribe the form 
of records to be kept of proceedings under this section and 
may also prescribe that certain categories of those proceed- 
ings shall be in writing. [1991 c 43 § 5; 1989 c 48 § 15; 
1963 c 220 § 15.] 


PART IV—COURTS-MARTIAL JURISDICTION 


38.38.172 [Art. 16] Courts-martial of organized 
militia not in federal service—Composition— 
Jurisdiction—Powers and proceedings. (1) In the orga- 
nized militia not in federal service, there are general, special, 
and summary courts-martial constituted like similar courts of 
the armed forces of the United States. They have the 
jurisdiction and powers, except as to punishments, and shall 
follow the forms and procedures provided for those courts. 

(2) The three kinds of courts-martial are: 
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(a) General courts-martial, consisting of a military judge 
and not less than five members, or only a military judge, if 
before the court is assembled the accused, knowing the 
identity of the military judge and after consultation with 
defense counsel, requests orally on the record or in writing 
a court composed only of a military judge and the military 
judge approves; 

(b) Special courts-martial, consisting of not less than 
three members, or a military judge and not less than three 
members, or only a military judge, if one has been detailed 
to the court, and the accused under the same conditions as 
those prescribed in (a) of this subsection so requests; and 

(c) Summary courts-martial, consisting of one commis- 
sioned officer. [1989 c 48 § 16; 1963 c 220 § 16.] 


38.38.176 [Art. 17] Jurisdiction of courts-martial in 
general. Each force of the organized militia has court- 
martial jurisdiction over all persons subject to this code. 
The exercise of jurisdiction by one force over personnel of 
another force shall be in accordance with regulations 
prescribed by the governor. [1989 c 48 § 17; 1963 c 220 § 
17.) 


38.38.180 [Art. 18] Jurisdiction of general courts- 
martial. Subject to RCW 38.38.176, general courts martial 
have jurisdiction to try persons subject to this code for any 
offense made punishable by this code and may, under such 
limitations as the governor may prescribe, adjudge any of the 
following punishments: 

(1) A fine of not more than two hundred dollars; 

(2) Forfeiture of pay and allowances; 

(3) A reprimand; 

(4) Dismissal or dishonorable discharge; 

(5) Reduction of a noncommissioned officer to the 
ranks; or 

(6) Any combination of these punishments. [1963 c 220 
§ 18.) 


38.38.184 [Art. 19] Jurisdiction of special courts- 
martial—Dishonorable discharge. Subject to RCW 
38.38.176, special courts-martial have jurisdiction to try per- 
sons subject to this code for any offense for which they may 
be punished under this code. A special court-martial has the 
same powers of punishment as a general court-martial, 
except that a fine imposed by a special court-martial may not 
be more than one hundred dollars for a single offense. A 
dishonorable discharge may not be adjudged unless a 
complete record of the proceedings and testimony has been 
made, counsel having the qualifications prescribed under 
RCW 38.38.260 was detailed to represent the accused, and 
a military judge was detailed to the trial, except in any case 
in which a military judge could not be detailed to the trial 
because of physical conditions or military exigencies. In any 
such case in which a military judge was not detailed to the 
trial, the convening authority shall make a detailed written 
statement, to be appended to the record, stating the reason or 
reasons a military judge could not be detailed. [1989 c 48 
§ 18; 1963 c 220 § 19.) 


38.38.188 [Art. 20] Jurisdiction of summary courts- 
martial. (1) Subject to RCW 38.38.176, summary courts- 
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martial have jurisdiction to try persons subject to this code, 
except officers for any offense made punishable by this 
code. 

(2) No person with respect to whom summary courts- 
martial have jurisdiction may be brought to trial before a 
summary court-martial if the person objects thereto, unless 
under RCW 38.38.132 the person has been permitted and has 
elected to refuse punishment under that section. If objection 
to trial by summary court-martial is made by an accused 
who has been permitted to refuse punishment under RCW 
38.38.132, trial shall be ordered by special or general court- 
martial, as may be appropriate. 

(3) A summary court-martial may sentence to a fine of 
not more than twenty-five dollars for a single offense, to 
forfeiture of pay and allowances, and to reduction of a 
noncommissioned officer to the ranks. [1989 c 48 § 19; 
1963 c 220 § 20] 


38.38.192 Sentences of dismissal or dishonorable 
discharge to be approved by the governor. In the orga- 
nized militia not in federal service, no sentence of dismissal 
or dishonorable discharge may be executed until it is 
approved by the governor. [1963 c 220 § 21.] 


38.38.196 Complete record of proceedings and 
testimony if dishonorable discharge or dismissal ad- 
judged. A dishonorable discharge or dismissal may not be 
adjudged by any court-martial unless a complete record of 
the proceedings and testimony before the court has been 
made. [1989 c 48 § 20; 1963 c 220 § 22.] 


38.38.200 Confinement instead of fine. In the 
organized militia not in federal service, a court-martial may, 
instead of imposing a fine, sentence to confinement for not 
more than one day for each dollar of the authorized fine. 
[1989 c 48 § 21; 1963 c 220 § 23.] 


PART V—APPOINTMENT AND COMPOSITION OF 
COURTS-MARTIAL 


38.38.240 [Art. 22] Who may convene general 
courts-martial. In the organized militia not in federal 
service, general courts-martial may be convened by the 
president or by the governor, or by the commanding general 
of the national guard of the District of Columbia. [1989 c 
48 § 22; 1963 c 220 § 24.] 


38.38.244 [Art. 23] Special courts-martial of 
organized militia not in federal service—Who may 
convene. (1) In the organized militia not in federal service, 
the commanding officer of a garrison, fort, post, camp, air 
base, auxiliary air base, or other place where troops are on 
duty, or of a brigade, regiment, wing, group, detached 
battalion, separate squadron, or other detached command, 
may convene special courts-martial. Special courts-martial 
may also be convened by superior authority. When any such 
officer is an accuser, the court shall be convened by superior 
competent authority. 

(2) A special court-martial may not try a commissioned 
officer. [1989 c 48 § 23; 1963 c 220 § 25.] 
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38.38.248 (Art. 24] Summary courts-martial of 
organized militia not in federal service—Who may 
convene. (1) In the organized militia not in federal service, 
the commanding officer of a garrison, fort, post, camp, air 
base, auxiliary air base, or other place where troops are on 
duty, or of a regiment, wing, group, detached battalion, 
detached squadron, detached company, or other detachment, 
may convene a summary court-martial consisting of one 
commissioned officer. The proceedings shall be informal. 

(2) When only one commissioned officer is present with 
a command or detachment the commissioned officer shall be 
the summary court-martial of that command or detachment 
and shall hear and determine all summary court-martial cases 
brought before him or her. Summary courts-martial may, 
however, be convened in any case by superior competent 
authority when considered desirable. [1989 c 48 § 24; 1963 
c 220 § 26.) 


38.38.252 [Art. 25] Who may serve on courts- 
martial. (1) Any commissioned officer of or on duty with 
the organized militia is eligible to serve on all courts-martial 
for the trial of any person who may lawfully be brought 
before such courts for trial. 

(2) Any warrant officer of or on duty with the organized 
militia is eligible to serve on general and special courts- 
martial for the trial of any person, other than a commis- 
sioned officer, who may lawfully be brought before such 
courts for trial. 

(3)(a) Any enlisted member of the organized militia who 
is not a member of the same unit as the accused is eligible 
to serve on general and special courts-martial for the trial of 
any enlisted member who may lawfully be brought before 
such courts for trial, but shall serve as a member of a court 
only if, before the conclusion of a session called by the 
military judge under RCW 38.38.380(1) prior to trial or, in 
the absence of such a session, before the court is assembled 
for the trial of the accused, the accused personally has 
requested in writing that enlisted members serve on it. After 
such a request, the accused may not be tried by a general or 
special court-martial the membership of which does not 
include enlisted members in a number comprising at least 
one-third of the total membership of the court, unless eligi- 
ble members cannot be obtained on account of physical 
conditions or military exigencies. If such members cannot 
be obtained, the court may be convened and the trial held 
without them, but the convening authority shall make a 
detailed written statement, to be appended to the record, 
stating why they could not be obtained. 

(b) In this section, the word "unit" means any regularly 
organized body of the organized militia not larger than a 
company, a squadron, or a body corresponding to one of 
them. 

(4)(a) When it can be avoided, no person subject to this 
code may be tried by a court-martial any member of which 
is junior to the person in rank or grade. 

(b) When convening a court-martial, the convening 
authority shall detail as members thereof such members as, 
in his or her opinion, are best qualified for the duty by 
reason of age, education, training, experience, length of 
service, and judicial temperament. No member is eligible to 
serve as a member of a general or special court-martial when 
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the member is the accuser or a witness for the prosecution 
or has acted as investigating officer or as counsel in the 
same case. 

(c) Before a court-martial is assembled for the trial of 
a case, the convening authority may excuse a member of the 
court from participating in the case. Under such regulations 
as the governor may prescribe, the convening authority may 
delegate his or her authority under this subsection to the staff 
judge advocate or to any other principal assistant. [1989 c 
48 § 25; 1963 c 220 § 27.) 


38.38.256 (Art. 26] Military judge of a general or 
special court-martial. (1) A military judge shall be detailed 
to each general court-martial. Subject to regulations of the 
governor, a military judge may be detailed to any special 
court-martial. The governor shall prescribe regulations 
providing for the manner in which military judges are 
detailed for such courts-martial and for the persons who are 
authorized to detail military judges for such courts-martial. 
The military judge shall preside over each open session of 
the court-martial to which he or she has been detailed. 

(2) A military judge shall be a commissioned officer of 
the armed forces who is a member of the bar of a federal 
court or a member of the bar of the highest court of a state 
and who is certified to be qualified for duty as a military 
judge by the state judge advocate. 

(3) The military judge of a general court-martial shall be 
designated by the state judge advocate or a designee for 
detail in accordance with regulations prescribed under 
subsection (1) of this section. Unless the court-martial was 
convened by the governor, neither the convening authority 
nor any member of the staff shall prepare or review any 
report concerning the effectiveness, fitness, or efficiency of 
the military judge so detailed, which relates to performance 
of duty as a military judge. A commissioned officer who is 
certified to be qualified for duty as a military judge of a gen- 
eral court-martial may perform such duties only when he or 
she is assigned and directly responsible to the state judge 
advocate or designee, and may perform duties of a judicial 
or nonjudicial nature other than those relating to the primary 
duty as a military judge of a general court-martial when such 
duties are assigned by or with the approval of the state judge 
advocate or designee. 

(4) No person is eligible to act as military judge in a 
case if the person is the accuser or a witness for the prosecu- 
tion or has acted as investigating officer or a counsel in the 
same case. 

(5) The military judge of a court-martial may not 
consult with the members of the court except in the presence 
of the accused, trial counsel, and defense counsel, nor may 
the military judge vote with the members of the court. 
[1989 c 48 § 26; 1963 c 220 § 28.] 


38.38.260 [Art. 27] Detail of trial counsel and 
defense counsel. (1)(a) Trial counsel and defense counsel 
shall be detailed for each general and special court-martial. 
Assistant trial counsel and assistant and associate defense 
counsel may be detailed for each general and special court- 
martial. The governor shall prescribe regulations providing 
for the manner in which counsel are detailed for such courts- 
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martial and for the persons who are authorized to detail 
counsel for such courts-martial. 

(b) No person who has acted as investigating officer, 
military judge, or court member in any case may act later as 
trial counsel, assistant trial counsel, or, unless expressly 
requested by the accused, as defense counsel or assistant or 
associate defense counsel in the same case. No person who 
has acted for the prosecution may act later in the same case 
for the defense, nor may any person who has acted for the 
defense act later in the same case for the prosecution. 

(2) Trial counsel or defense counsel detailed for a 
general court-martial: 

(a) Must be a judge advocate who is a graduate of an 
accredited law school or is a member of the bar of a federal 
court or of the highest court of a state, or must be a member 
of the bar of a federal court or of the highest court of a 
state; and 

(b) Must be certified as competent to perform such 
duties by the state judge advocate. 

(3) In the case of a special court-martial: 

(a) The accused shall be afforded the opportunity to be 
represented at the trial by counsel having the qualifications 
prescribed under subsection (2) of this section unless counsel 
having such qualifications cannot be obtained on account of 
physical conditions or military exigencies. If counsel having 
such qualifications cannot be obtained, the court may be 
convened and the trial held but the convening authority shall 
make a detailed written statement, to be appended to the 
record, stating why counsel with such qualifications could 
not be obtained; 

(b) If the trial counsel is qualified to act as counsel 
before a general court-martial, the defense counsel detailed 
by the convening authority must be a person similarly 
qualified; and 

(c) If the trial counsel is a judge advocate or a member 
of the bar of a federal court or the highest court of a state, 
the defense counsel detailed by the convening authority must 
be one of the foregoing. [1991 c 43 § 6; 1989 c 48 § 27; 
1963 c 220 § 29.] 


38.38.264 [Art. 28] Detail or employment of report- 
ers and interpreters. Under such regulations as the 
governor may prescribe, the convening authority of a general 
or special court martial or court of inquiry shall detail or 
employ qualified court reporters, who shall record the 
proceedings of and testimony taken before that court. Under 
like regulations the convening authority of a military court 
may detail or employ interpreters who shall interpret for the 
court. [1963 c 220 § 30.] 


38.38.268 [Art. 29] Absent and additional members. 
(1) No member of a general or special court-martial may be 
absent or excused after the court has been assembled for the 
trial of the accused unless excused as a result of a challenge, 
excused by the military judge for physical disability or other 
good cause, or excused by order of the convening authority 
for good cause. 

(2) Whenever a general court-martial, other than a 
general court-martial composed of a military judge only, is 
reduced below five members, the trial may not proceed 
unless the convening authority details new members suffi- 


[Title 38 RCW—page 21] 


38.38.268 


cient in number to provide not less than five members. The 
trial may proceed with the new members present after the 
recorded evidence previously introduced before the members 
of the court has been read to the court in the presence of the 
military judge, the accused, and counsel for both sides. 

(3) Whenever a special court-martial, other than a 
special court-martial composed of a military judge only, is 
reduced below three members, the trial may not proceed 
unless the convening authority details new members suffi- 
cient in number to provide not less than three members. The 
trial shall proceed with the new members present as if no 
evidence had previously been introduced at the trial, unless 
a verbatim record of the evidence previously introduced 
before the members of the court or a stipulation thereof is 
read to the court in the presence of the military judge, if any, 
the accused, and counsel for both sides. 

(4) If the military judge of a court-martial composed of 
a military judge only is unable to proceed with the trial 
because of physical disability, as a result of a challenge, or 
for other good cause, the trial shall proceed, subject to any 
applicable conditions of RCW 38.38.172(2) (a) or (b), after 
the detail of a new military judge as if no evidence had 
previously been introduced, unless a verbatim record of the 
evidence previously introduced or a stipulation thereof is 
read in court in the presence of the new military judge, the 
accused, and counsel for both sides. [1989 c 48 § 28; 1963 
c 220 § 31.] 


PART VI—PRETRIAL PROCEDURE 


38.38.308 [Art. 30] Charges and specifications. (1) 
Charges and specifications shall be signed by a person 
subject to this code under oath before a person authorized by 
this code to administer oaths and shall state: 

(a) That the signer has personal knowledge of, or has 
investigated, the matters set forth therein; and 

(b) That they are true in fact to the best of his or her 
knowledge and belief. 

(2) Upon the preferring of charges, the proper authority 
shall take immediate steps to determine what disposition 
should be made thereof in the interest of justice and disci- 
pline, and the person accused shall be informed of the 
charges against him or her as soon as practicable. [1989 c 
48 § 29; 1963 c 220 § 32.) 


38.38.312 [Art. 31] Compulsory self-incrimination 
prohibited. (1) No person subject to this code may compel 
persons to incriminate themselves or to answer any question 
the answer to which may tend to incriminate them. 

(2) No person subject to this code may interrogate, or 
request any statement from, an accused or a person suspect- 
ed of an offense without first informing the person of the 
nature of the accusation and advising that the person does 
not have to make any statement regarding the offense of 
which he or she is accused or suspected and that any 
statement made by the person may be used as evidence 
against him or her in a trial by court-martial. 

(3) No person subject to this code may compel any 
person to make a statement or produce evidence before any 
military tribunal if the statement or evidence is not material 
to the issue and may tend to degrade the person. 
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(4) No statement obtained from any person in violation 
of this section, or through the use of coercion, unlawful 
influence, or unlawful inducement may be received in 
evidence against the person in a trial by court-martial. [1989 
c 48 § 30; 1963 c 220 § 33.] 


38.38.316 [Art. 32] Investigation. (1) No charge or 
specification may be referred to a general court-martial for 
trial until a thorough and impartial investigation of all the 
matters set forth therein has been made. This investigation 
shall include inquiry as to the truth of the matter set forth in 
the charges, consideration of the form of charges, and a rec- 
ommendation as to the disposition which should be made of 
the case in the interest of justice and discipline. 

(2) The accused shall be advised of the charges against 
him or her and of the right to be represented at that investi- 
gation by counsel. The accused has a right to be represented 
at that investigation as provided in RCW 38.38.376 and in 
regulations prescribed under that section. 

At that investigation full opportunity shall be given to 
the accused to cross-examine witnesses against him or her if 
they are available and to present anything the person may 
desire in his or her own behalf, either in defense or mitiga- 
tion, and the investigating officer shall examine available 
witnesses requested by the accused. If the charges are 
forwarded after the investigation, they shall be accompanied 
by a statement of the substance of the testimony taken on 
both sides and a copy thereof shall be given to the accused. 

(3) If an investigation of the subject matter of an 
offense has been conducted before the accused is charged 
with the offense, and if the accused was present at the 
investigation and afforded the opportunities for representa- 
tion, cross-examination, and presentation prescribed in 
subsection (2) hereof, no further investigation of that charge 
is necessary under this section unless it is demanded by the 
accused after being informed of the charge. A demand for 
further investigation entitles the accused to recall witnesses 
for further cross-examination and to offer any new evidence 
in his or her own behalf. 

(4) The requirements of this section are binding on all 
persons administering this code but failure to follow them 
does not divest a military court of jurisdiction. [1989 c 48 
§ 31; 1963 c 220 § 34.] 


38.38.320 [Art. 33] Forwarding of charges. When 
a person is held for trial by general court-martial the 
commanding officer shall, within eight days after the 
accused is ordered into arrest or confinement, if practicable, 
forward the charges, together with the investigation and 
allied papers, to the governor. If that is not practicable, the 
officer shall report in writing to the governor the reasons for 
delay. [1989 c 48 § 32; 1963 c 220 § 35.] 


38.38.324 [Art. 34] Advice of state judge advocate 
and reference for trial. (1) Before directing the trial of any 
charge by general court-martial, the convening authority shall 
refer it to the state judge advocate for consideration and 
advice. The convening authority may not refer a charge to 
a general court-martial for trial unless he or she has found 
that the charge alleges an offense under this code, is war- 
ranted by evidence indicated in the report of the investiga- 
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tion under RCW 38.38.316, if there is such a report, and the 
court-martial would have jurisdiction over the accused and 
the offense. 

(2) The advice of the staff judge advocate under 
subsection (1) of this section with respect to a specification 
under a charge shall include a written and signed statement 
by the staff judge advocate: 

(a) Expressing conclusions with respect to each matter 
set forth in subsection (1) of this section; and 

(b) Recommending action that the convening authority 
take regarding the specification. 

If the specification is referred for trial, the recommendation 
of the state judge advocate shall accompany the specifica- 
tion. 

(3) If the charges or specifications are not formally 
correct or do not conform to the substance of the evidence 
contained in the report of the investigating officer, formal 
corrections, and such changes in the charges and specifica- 
tions as are needed to make them conform to the evidence 
may be made. [1989 c 48 § 33; 1963 c 220 § 36.] 


38.38.328 [Art. 35] Service of charges. The trial 
counsel to whom court-martial charges are referred for trial 
shall cause to be served upon the accused a copy of the 
charges upon which trial is to be had. In time of peace no 
person may, against his or her objection, be brought to trial 
or be required to participate by himself or counsel in a 
session called by a military judge under RCW 38.38.380(1), 
in a general court-martial within a period of five days after 
the service of the charges upon him or her, or before a 
special court-martial within a period of three days after the 
service of the charges upon him or her. [1989 c 48 § 34; 
1963 c 220 § 37.) 


PART VII—TRIAL PROCEDURE 


38.38.368 [Art. 36] Governor may prescribe rules. 
The procedure, including modes of proof, in cases before 
military courts and other military tribunals may be prescribed 
by the governor by regulations, which shall, so far as the 
governor considers practicable, apply the principles of law 
and the rules of evidence generally recognized in the trial of 
criminal cases in the courts of the state, but which may not 
be contrary to or inconsistent with this code. [1989 c 48 § 
35; 1963 c 220 § 38.] 


38.38.372 [Art. 37] Unlawfully influencing action of 
court. (1) No authority convening a general, special, or 
summary court-martial nor any other commanding officer, or 
officer serving on the staff thereof, may censure, reprimand, 
or admonish the court or any member, military judge, or 
counsel thereof, with respect to the findings or sentence 
adjudged by the court, or with respect to any other exercise 
of its or his or her functions in the conduct of the pro- 
ceeding. No person subject to this code may attempt to 
coerce or, by any unauthorized means, influence the action 
of the court-martial or any other military tribunal or any 
member thereof, in reaching the findings or sentence in any 
case, or the action of any convening, approving, or reviewing 
authority with respect to judicial acts. The foregoing 
provisions of this section shall not apply with respect to (a) 
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general instructional or informational courses in military 
justice if such courses are designed solely for the purpose of 
instructing members of a command in the substantive and 
procedural aspects of courts-martial, or (b) to statements and 
instructions given in open court by the military judge, 
president of a special court-martial, or counsel. 

(2) In the preparation of an effectiveness, fitness, or 
efficiency report or any other report or document used in 
whole or in part for the purpose of determining whether a 
member of the organized militia is qualified to be advanced, 
in grade, or in determining the assignment or transfer of a 
member of the organized militia, or in determining whether 
a member of the organized militia should be retained on 
active duty, no person subject to this chapter may, in 
preparing any such report (a) consider or evaluate the 
performance of duty of any such member of a court-martial, 
or (b) give a less favorable rating or evaluation of any 
member of the organized militia because of the zeal with 
which such member, as counsel, represented any accused 
before a court-martial. [1989 c 48 § 36; 1963 c 220 § 39.] 


38.38.376 [Art. 38] Duties of trial counsel and 
defense counsel. (1) The trial counsel of a general or 
special court-martial shall prosecute in the name of the state, 
and shall, under the direction of the court, prepare the record 
of the proceedings. 

(2) The accused has the right to be represented in his or 
her defense before a general or special court-martial by 
civilian counsel if provided by the accused, or by military 
counsel of his or her own selection if reasonably available as 
defined in regulations of the governor, or by the defense 
counsel detailed under RCW 38.38.260. Should the accused 
have civilian counsel of his or her own selection, the defense 
counsel, and assistant defense counsel, if any, who were 
detailed, shall, if the accused so desires, act as associate 
counsel; otherwise they shall be excused by the military 
judge or president of a special court-martial. 

(3) In every court-martial proceeding, the defense 
counsel may, in the event of conviction, forward for attach- 
ment to the record of proceedings a brief of such matters the 
defense counsel feels should be considered in behalf of the 
accused on review, including any objection to the contents 
of the record which he or she considers appropriate and 
assist the accused in the submission of any matter under 
RCW 38.38.536. 

(4) An assistant trial counsel of a general court-martial 
may, under the direction of the trial counsel or when 
qualified to be a trial counsel as required by RCW 
38.38.260, perform any duty imposed by law, regulation, or 
the custom of the service upon the trial counsel of the court. 
An assistant trial counsel of a special court-martial may 
perform any duty of the trial counsel. 

(5) An assistant defense counsel of a general or special 
court-martial may, under the direction of the defense counsel 
or when qualified to be the defense counsel as required by 
RCW 38.38.260, perform any duty imposed by law, regula- 
tion, or the custom of the service upon counsel for the 
accused. [1989 c 48 § 37; 1963 c 220 § 40.] 


38.38.380 [Art. 39] Sessions. (1) At any time after 
the service of charges which have been referred for trial to 
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a court-martial composed of a military judge and members, 
the military judge may, subject to RCW 38.38.328, call the 
court into session without the presence of the members for 
the purpose of: 

(a) Hearing and determining motions raising defenses or 
objections which are capable of determination without trial 
of the issues raised by a plea of not guilty; 

(b) Hearing and ruling upon any matter which may be 
ruled upon by the military judge under this chapter, whether 
or not the matter is appropriate for later consideration or 
decision by the members of the court; 

(c) Holding the arraignment and receiving the pleas of 
the accused; and 

(d) Performing any other procedural function which may 
be performed by the military judge under this chapter or 
under rules prescribed pursuant to RCW 38.38.368 and 
which does not require the presence of the members of the 
court. 

These proceedings shall be conducted in the presence of the 
accused, the defense counsel, and the trial counsel and shall 
be made a part of the record. 

(2) When the members of a court-martial deliberate or 
vote, only the members may be present. All other proceed- 
ings, including any other consultation of the members of the 
court with counsel or the military judge, shall be made a part 
of the record and shall be in the presence of the accused, the 
defense counsel, the trial counsel, and in cases in which a 
military judge has been detailed to the court, the military 
judge. [1989 c 48 § 38; 1963 c 220 § 41.] 


38.38.384 [Art. 40] Continuances. The military 
judge or a court-martial without a military judge may, for 
reasonable cause, grant a continuance to any party for such 
time and as often as may appear to be just. [1989 c 48 § 
39; 1963 c 220 § 42.] 


38.38.388 [Art. 41] Challenges. (1) The military 
judge and members of a general or special court-martial may 
be challenged by the accused or the trial counsel for cause 
stated to the court. The military judge or, if none, the court 
shall determine the relevance and validity of challenges for 
cause and may not receive a challenge to more than one 
person at a time. Challenges by the trial counsel shall 
ordinarily be presented and decided before those by the 
accused are offered. 

(2) Each accused and the trial counsel is entitled to one 
peremptory challenge, but the military judge may not be 
challenged except for cause. [1989 c 48 § 40; 1963 c 220 
§ 43] 


38.38.392 [Art. 42] Oaths. (1) Before performing 
their respective duties, military judges, members of general 
and special courts-martial, trial counsel, assistant trial 
counsel, defense counsel, assistant or associate defense 
counsel, reporters, and interpreters shall take an oath to 
perform their duties faithfully. The form of the oath, the 
time and place of the taking thereof, the manner of recording 
the same, and whether the oath shall be taken for all cases 
in which these duties are to be performed or for a particular 
case, shall be as prescribed in regulations of the governor. 
These regulations may provide that an oath to perform 
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faithfully duties as a military judge, trial counsel, assistant 
trial counsel, defense counsel, or assistant or associate 
defense counsel may be taken at any time by a judge 
advocate or other person certified to be qualified or compe- 
tent for the duty, and if such an oath is taken it need not 
again be taken at the time the judge advocate, or other 
person, is detailed to that duty. 

(2) Each witness before a court-martial shall be exam- 
ined on oath. [1989 c 48 § 41; 1963 c 220 § 44.] 


38.38.396 [Art. 43] Statute of limitations. (1) A 
person charged with desertion or absence without leave in 
time of war, or with aiding the enemy or with mutiny may 
be tried and punished at any time without limitation. 

(2) Except as otherwise provided in this section, a 
person charged with desertion in time of peace or with the 
offense punishable under RCW 38.38.784 is not liable to be 
tried by court-martial if the offense was committed more 
than three years before the receipt of sworn charges and 
specifications by an officer exercising summary court-martial 
jurisdiction over the command. 

(3) Except as otherwise provided in this section, a 
person charged with any offense is not liable to be tried by 
court-martial or punished under RCW 38.38.132 if the 
offense was committed more than two years before the 
receipt of sworn charges and specifications by an officer 
exercising summary court-martial jurisdiction over the 
command or before the imposition of punishment under 
RCW 38.38.132. 

(4) Periods in which the accused was absent from 
territory in which the state has the authority to apprehend the 
accused, or in the custody of civil authorities, or in the hands 
of the enemy, shall be excluded in computing the period of 
limitation prescribed in this section. [1989 c 48 § 42; 1963 
c 220 § 45.] 


38.38.400 [Art. 44] Former jeopardy. (1) No person 
may, without the person’s consent, be tried a second time in 
any military court of the state for the same offense. 

(2) No proceeding in which an accused has been found 
guilty by a court-martial upon any charge or specification is 
a trial in the sense of this section until the finding of guilty 
has become final after review of the case has been fully 
completed. 

(3) A proceeding which, after the introduction of 
evidence but before a finding, is dismissed or terminated by 
the convening authority or on motion of the prosecution for 
failure of available evidence or witnesses without any fault 
of the accused is a trial in the sense of this section. [1989 
c 48 § 43; 1963 c 220 § 46.] 


38.38.404 ([Art. 45] Pleas of the accused. (1) If an 
accused arraigned before a court-martial makes an irregular 
pleading, or after a plea of guilty sets up matter inconsistent 
with the plea, or if it appears that the accused has entered 
the plea of guilty improvidently or through lack of under- 
standing of its meaning and effect, or if the accused fails or 
refuses to plead, a plea of not guilty shall be entered in the 
record, and the court shall proceed as though the accused 
had pleaded not guilty. 
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(2) With respect to any other charge or specification to 
which a plea of guilty has been made by the accused and 
accepted by the military judge or by a court-martial without 
a military judge, a finding of guilty of the charge or specifi- 
cation may be entered immediately without vote. This 
finding shall constitute the finding of the court unless the 
plea of guilty is withdrawn prior to announcement of the 
sentence, in which event the proceedings shall continue as 
though the accused had pleaded not guilty. [1991 c 43 § 7; 
1989 c 48 § 44; 1963 c 220 § 47.] 


38.38.408 [Art. 46] Opportunity to obtain witnesses 
and other evidence. (1) The trial counsel, the defense 
counsel, and the court-martial shall have equal opportunity 
to obtain witnesses and other evidence in accordance with 
such regulations as the governor may prescribe. 

(2) The president of a special court-martial, military 
judge, or a summary court officer may: 

(a) Issue a warrant for the arrest of any accused person 
who, having been served with a warrant and a copy of the 
charges, disobeys a written order by the convening authority 
to appear before the court; 

(b) Issue subpoenas duces tecum and other subpoenas; 

(c) Enforce by attachment the attendance of witnesses 
and the production of books and papers; and 

(d) Sentence for refusal to be sworn or to answer, as 
provided in actions before civil courts of the state. 

(3) Process issued in court-martial cases to compel 
witnesses to appear and testify and to compel the production 
of other evidence shall run to any part of the state and shall 
be executed by civil officers as prescribed by the laws of the 
state. [1989 c 48 § 45; 1963 c 220 § 48.] 


38.38.412 [Art. 47] Refusal to appear or testify— 
Penalty. (1) Any person not subject to this code who: 

(a) Has been duly subpoenaed to appear as a witness or 
to produce books and records before a court-martial, military 
commission, court of inquiry, or any other military court or 
board, or before any military or civil officer designated to 
take a deposition to be read in evidence before such a court; 

(b) Has been duly paid or tendered the fees and mileage 
of a witness at the rates allowed to witnesses attending the 
superior court of the state; and 

(c) Wilfully neglects or refuses to appear, or refuses to 
qualify as a witness or to testify or to produce any evidence 
which that person may have been legally subpoenaed to 
produce; is guilty of an offense against the state. 

(2) Any person who commits an offense named in 
subsection (1) of this section shall be tried before the 
superior court of this state having jurisdiction and jurisdic- 
tion is conferred upon those courts for that purpose. Upon 
conviction, such a person shall be punished by a fine of not 
more than five hundred dollars, or imprisonment for not 
more than six months, or both. 

(3) The prosecuting attorney in any such court, upon the 
certification of the facts by the military court, commission, 
court of inquiry, or board, shall prosecute any person 
violating this section. [1989 c 48 § 46; 1963 c 220 § 49.] 


38.38.416 Contempts. A military court may punish 
for contempt any person who uses any menacing word, sign, 
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or gesture in its presence, or who disturbs its proceedings by 
any riot or disorder. The punishment may not exceed con- 
finement for thirty days or a fine of one hundred dollars, or 
both. [1963 c 220 § 50.] 


38.38.420 [Art. 49] Depositions. (1) At any time 
after charges have been signed, as provided in RCW 
38.38.308, any party may take oral or written depositions 
unless a military judge or court-martial without a military 
judge hearing the case, or if the case is not being heard, an 
authority competent to convene a court-martial for the trial 
of those charges forbids it for good cause. If a deposition is 
to be taken before charges are referred for trial, such an 
authority may designate commissioned officers to represent 
the prosecution and the defense and may authorize those 
officers to take the deposition of any witness. 

(2) The party at whose instance a deposition is to be 
taken shall give to every other party reasonable written 
notice of the time and place for taking the deposition. 

(3) Depositions may be taken before and authenticated 
by any military or civil officer authorized by the laws of the 
state or by the laws of the place where the deposition is 
taken to administer oaths. 

(4) A duly authenticated deposition taken upon reason- 
able notice to the other parties, so far as otherwise admissi- 
ble under the rules of evidence, may be read in evidence or, 
in the case of audiotape, videotape, or similar material, may 
be played in evidence before any court-martial or in any 
proceeding before a court of inquiry, if it appears: 

(a) That the witness resides or is beyond the state in 
which the court-martial or court of inquiry is ordered to sit, 
or beyond the distance of one hundred miles from the place 
of trial or hearing; 

(b) That the witness by reason of death, age, sickness, 
bodily infirmity, imprisonment, military necessity, 
nonamenability to process, or other reasonable cause, is 
unable or refuses to appear and testify in person at the place 
of trial or hearing; or 

(c) That the present whereabouts of the witness is 
unknown. [1989 c 48 § 47; 1963 c 220 § 51.] 


38.38.424 [Art. 50) Admissibility of records of 
courts of inquiry. (1) In any case not extending to the 
dismissal of a commissioned officer, the sworn testimony, 
contained in the duly authenticated record of proceedings of 
a court of inquiry, of a person whose oral testimony cannot 
be obtained, may, if otherwise admissible under the rules of 
evidence, be read in evidence by any party before a court 
martial if the accused was a party before the court of inquiry 
and if the same issue was involved or if the accused con- 
sents to the introduction of such evidence. 

(2) Such testimony may be read in evidence only by the 
defense in cases extending to the dismissal of a commis- 
sioned officer. 

(3) Such testimony may also be read in evidence before 
a court of inquiry or a military board. [1963 c 220 § 52.] 


38.38.428 [Art. 51] Voting, rulings, instructions. (1) 
Voting by members of a general or special court-martial on 
the findings and on the sentence, and by members of a 
court-martial without a military judge upon questions of 
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challenge, shall be by secret written ballot. The junior 
member of the court shall count the votes. The count shall 
be checked by the president, who shall forthwith announce 
the result of the ballot to the members of the court. 

(2) The military judge and, except for questions of 
challenge, the president of a court-martial without a military 
judge shall rule upon all questions of law and all interlocuto- 
ry questions arising during the proceedings. Any such ruling 
made by the military judge upon any question of law or any 
interlocutory question other than the factual issue of mental 
responsibility of the accused, or by the president of a court- 
martial without a military judge upon any question of law 
other than a motion for a finding of not guilty, is final and 
constitutes the ruling of the court. However, the military 
judge or the president of a court-martial without a military 
judge may change a ruling at any time during the trial. 
Unless the ruling is final, if any member objects thereto, the 
court shall be cleared and closed and the question decided by 
a vote as provided in RCW 38.38.432, beginning with the 
junior in rank. 

(3) Before a vote is taken on the findings, the military 
judge or the president of a court-martial without a military 
judge shall, in the presence of the accused and counsel, 
instruct the members of the court as to the elements of the 
offense and charge them: 

(a) That the accused must be presumed to be innocent 
until guilt is established by legal and competent evidence 
beyond reasonable doubt; 

(b) That in the case being considered, if there is 
reasonable doubt as to the guilt of the accused, the doubt 
must be resolved in favor of the accused and the accused 
must be acquitted; 

(c) That, if there is a reasonable doubt as to the degree 
of guilt, the finding must be in a lower degree to which 
there is no reasonable doubt; and 

(d) That the burden of proof to establish the guilt of the 
accused beyond reasonable doubt is upon the state. 

(4) Subsections (1), (2), and (3) of this section do not 
apply to a court-martial composed of a military judge only. 
The military judge of such a court-martial shall determine all 
questions of law and fact arising during the proceedings and, 
if the accused is convicted, adjudge an appropriate sentence. 
The military judge of such a court-martial shall make a 
general finding and shall in addition on request find the facts 
specially. If an opinion or memorandum of decision is filed, 
it will be sufficient if the findings of fact appear therein. 
[1989 c 48 § 48, 1963 c 220 § 53.] 


38.38.432 [Art. 52] Number of votes required. (1) 
No person may be convicted of an offense, except as 
provided in RCW 38.38.404(2) or by the concurrence of 
two-thirds of the members present at the time the vote is 
taken. 

(2) All sentences shall be determined by the concurrence 
of two-thirds of the members present at the time that the 
vote is taken. 

(3) All other questions to be decided by the members of 
a general or special court-martial shall be determined by a 
majority vote, but a determination to reconsider a finding of 
guilty, or to reconsider a sentence with a view towards 
decreasing it, may be made by any lesser vote which 
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indicates that the reconsideration is not opposed by the 
number of votes required for that finding or sentence. A tie 
vote on a challenge disqualifies the member challenged. A 
tie vote on a motion for a finding of not guilty or on a 
motion relating to the question of the accused’s sanity is a 
determination against the accused. A tie vote on any other 
question is a determination in favor of the accused. [1989 
c 48 § 49; 1963 c 220 § 54] 


38.38.436 [Art. 53] Court to announce action. A 
court martial shall announce its findings and sentence to the 
parties as soon as determined. [1963 c 220 § 55.] 


38.38.440 [Art. 54] Record of trial. (1) Each general 
court-martial shall keep a separate record of the proceedings 
in each case brought before it, and the record shall be 
authenticated by the signature of the military judge. If the 
record cannot be authenticated by the military judge by 
reason of death, disability, or absence, it shall be authenticat- 
ed by the signature of the trial counsel or by that of a 
member if the trial counsel is unable to authenticate it by 
reason of death, disability, or absence. In a court-martial 
consisting of only a military judge, the record shall be 
authenticated by the court reporter under the same conditions 
which would impose such a duty on a member under this 
subsection. 

(2) Each special and summary court-martial shall keep 
a separate record of the proceedings in each case, and the 
record shall be authenticated in the manner required by such 
regulations as the governor may prescribe. 

(3)(a) A complete record of the proceedings and 
testimony shall be prepared: 

(i) In each general court-martial case in which the 
sentence adjudged includes a dismissal, a discharge, or, if 
the sentence adjudged does not include a discharge, any 
other punishment which exceeds that which may otherwise 
be adjudged by a special court-martial; and 

(ii) In each special court-martial case in which the 
sentence adjudged includes a dishonorable discharge. 

(b) In all other court-martial cases, the record shall 
contain such matters as may be prescribed by regulations of 
the governor. 

(4) A copy of the record of the proceedings of each 
general and special court-martial shall be given to the 
accused as soon as it is authenticated. [1989 c 48 § 50; 
1963 c 220 § 56.) 


PART VIII—SENTENCES 


38.38.480 [Art. 55] Cruel and unusual punishments 
prohibited. Punishment by flogging, or by branding, 
marking or tattooing on the body, or any other cruel or 
unusual punishment, may not be adjudged by any court 
martial or inflicted upon any person subject to this code. 
The use of irons, single or double, except for the purpose of 
safe custody, is prohibited. [1963 c 220 § 57.] 


38.38.484 [Art. 56) Maximum limits—Reduction in 
pay grade. (1) The punishment which a court-martial may 
direct for an offense may not exceed limits prescribed by 
this code. 
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(2) Unless otherwise provided in regulations to be 
prescribed by the governor, a court-martial sentence of an 
enlisted member in a pay grade above E-1, as approved by 
the convening authority, that includes a dishonorable 
discharge reduces that member to pay grade E-1, effective 
on the date of that approval. 

(3) If the sentence of a member who is reduced in pay 
grade under subsection (2) of this section is set aside or 
disapproved, or, as finally approved, does not include any 
punishment named in subsection (2) of this section, the 
rights and privileges of which the member was deprived 
because of that reduction shall be restored and the member 
is entitled to the pay and allowances to which the member 
would have been entitled for the period the reduction was in 
effect, had he or she not been so reduced. [1989 c 48 § 51; 
1963 c 220 § 58.] 


38.38.488 [Art. 57] Effective date of sentences. (1) 
No forfeiture may extend to any pay or allowances accrued 
before the date on which the sentence is approved by the 
person acting under RCW 38.38.536. 

(2) Any period of confinement included in a sentence of 
a court-martial begins to run from the date the sentence is 
ordered to be executed by the convening authority, but 
periods during which the sentence to confinement is sus- 
pended or deferred shall be excluded in computing the 
service of the term of confinement. Regulations prescribed 
by the governor may provide that sentences of confinement 
may not be executed until approved by designated officers. 

(3) All other sentences of courts-martial are effective on 
the date ordered executed. 

(4) On application by an accused who is under sentence 
to confinement that has not been ordered executed, the 
convening authority or, if the accused is no longer under his 
or her jurisdiction, the officer exercising general court- 
martial jurisdiction over the command to which the accused 
is currently assigned, may, in his or her sole discretion, defer 
service of the sentence to confinement. The deferment shall 
terminate when the sentence is ordered executed. The 
deferment may be rescinded at any time by the officer who 
granted it or, if the accused is no longer under his or her 
jurisdiction, by the officer exercising general court-martial 
jurisdiction over the command to which the accused is 
currently assigned. [1989 c 48 § 52; 1963 c 220 § 59.] 


38.38.492 [Art. 58] Execution of confinement. (1) 
A sentence of confinement adjudged by a military court, 
whether or not the sentence includes discharge or dismissal, 
and whether or not the discharge or dismissal has been 
executed, may be carried into execution by confinement in 
any place of confinement under the control of any of the 
forces of the organized militia or in any jail, penitentiary, or 
prison designated for that purpose. Persons so confined in 
a jail, penitentiary, or prison are subject to the same disci- 
pline and treatment as persons confined or committed to the 
jail, penitentiary, or prison by the courts of the state or of 
any political subdivision thereof. 

(2) The omission of the words “hard labor” from any 
sentence or punishment of a court-martial adjudging confine- 
ment does not deprive the authority executing that sentence 


(1998 Ed ) 


38.38.484 


or punishment of the power to require hard labor as a part of 
the punishment. 

(3) The keepers, officers, and wardens of city or county 
jails and of other jails, penitentiaries, or prisons designated 
by the governor, or by such person as the governor may 
authorize to act under RCW 38.38.080, shall receive persons 
ordered into confinement before trial and persons committed 
to confinement by a military court and shall confine them 
according to law. No such keeper, officer, or warden may 
require payment of any fee or charge for so receiving or 
confining a person. [1989 c 48 § 53; 1963 c 220 § 60.) 


PART IX—REVIEW OF COURTS-MARTIAL 


38.38.532 Execution of sentence—Suspension of 
sentence. Except as provided in RCW 38.38.196 and 
38.38.556, a court-martial sentence, unless suspended, may 
be ordered executed by the convening authority when 
approved by him or her. The convening authority shall 
approve the sentence or such part, amount, or commuted 
form of the sentence as he or she sees fit, and may suspend 
the execution of the sentence as approved by him or her. 
[1989 c 48 § 54; 1963 c 220 § 61.) 


38.38.536 Initial action on the record. After a trial 
by court martial the record shall be forwarded to the conven- 
ing authority, as reviewing authority, and action thereon may 
be taken by the person who convened the court, a commis- 
sioned officer commanding for the time being, a successor 
in command, or by the governor. [1963 c 220 § 62.] 


38.38.540 [Art. 60] Initial action on the record— 
General court-martial records. The convening authority 
shall refer the record of each general court-martial to the 
staff judge advocate, who shall submit a written opinion 
thereon to the convening authority. If the final action of the 
court has resulted in an acquittal of all charges and specifica- 
tions, the opinion shall be limited to questions of jurisdic- 
tion. [1989 c 48 § 55; 1963 c 220 § 63.] 


38.38.544 [Art. 61] Reconsideration and revision. 
(1) If a specification before a court martial has been dis- 
missed on motion and the ruling does not amount to a 
finding of not guilty, the convening authority may return the 
record to the court for reconsideration of the ruling and any 
further appropriate action. 

(2) Where there is an apparent error or omission in the 
record or where the record shows improper or inconsistent 
action by a court martial with respect to a finding or 
sentence which can be rectified without material prejudice to 
the substantial rights of the accused, the convening authority 
may return the record to the court for appropriate action. In 
no case, however, may the record be returned: 

(a) For reconsideration of a finding of not guilty, or a 
ruling which amounts to a finding of not guilty; 

(b) For reconsideration of a finding of not guilty of any 
charge, unless the record shows a finding of guilty under a 
specification laid under that charge, which sufficiently 
alleges a violation of some section of this code; or 


[Title 38 RCW—page 27] 


38.38.544 


(c) For increasing the severity of the sentence unless the 
sentence prescribed for the offense is mandatory. [1963 c 
220 § 64.) 


38.38.548 [Art. 62] Rehearings. (1) If the convening 
authority disapproves the findings and sentence of a court 
martial he may, except where there is lack of sufficient 
evidence in the record to support the findings, order a re- 
hearing. In such a case he shall state the reasons for 
disapproval. If he disapproves the findings and sentence and 
does not order a rehearing, he shall dismiss the charges. 

(2) Each rehearing shall take place before a court 
martial composed of members not members of the court 
martial which first heard the case. Upon a rehearing the 
accused may not be tried for any offense of which he was 
found not guilty by the first court martial, and no sentence 
in excess of or more severe than the original sentence may 
be imposed, unless the sentence is based upon a finding of 
guilty of an offense not considered upon the merits in the 
original proceedings, or unless the sentence prescribed for 
the offense is mandatory. [1963 c 220 § 65.] 


38.38.552 [Art. 63] Approval by the convening 
authority. In acting on the findings and sentence of a court 
martial, the convening authority may approve only such 
findings of guilty, and the sentence or such part or amount 
of the sentence, as he finds correct in law and fact and as he 
in his discretion determines should be approved. Unless he 
indicates otherwise, approval of the sentence is approval of 
the findings and sentence. [1963 c 220 § 66.] 


38.38.556 [Art. 64] Review of records—Disposition. 
(1) If the convening authority is the governor, the governor’s 
action on the review of any record of trial is final. 

(2) In all other cases not covered by subsection (1), if 
the sentence of a special court-martial as approved by the 
convening authority includes a dishonorable discharge, 
whether or not suspended, the entire record shall be sent to 
the appropriate staff judge advocate of the state force con- 
cerned to be reviewed in the same manner as a record of 
trial by general court-martial. The record and the opinion of 
the staff judge advocate shall then be sent to the state judge 
advocate for review. 

(3) All other special and summary court-martial records 
shall be sent to the judge advocate of the appropriate force 
of the organized militia and shall be acted upon, transmitted, 
and disposed of as may be prescribed by regulations of the 
governor. 

(4) The state judge advocate shall review the record of 
trial in each case sent for review as provided under subsec- 
tion (2) of this section. If the final action of the court- 
martial has resulted in an acquittal of all charges and 
specifications, the opinion of the state judge advocate is 
limited to questions of jurisdiction. 

(5) The state judge advocate shall take final action in 
any case reviewable by the state judge advocate. 

(6) In a case reviewable by the state judge advocate 
under this section, the state judge advocate may act only 
with respect to the findings and sentence as approved by the 
convening authority. The state judge advocate may affirm 
only such findings of guilty, and the sentence or such part or 
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amount of the sentence, as the state judge advocate finds 
correct in law and fact and determines, on the basis of the 
entire record, should be approved. In considering the record, 
the state judge advocate may weigh the evidence, judge the 
credibility of witnesses, and determine controverted questions 
of fact, recognizing that the trial court saw and heard the 
witnesses. If the state judge advocate sets aside the findings 
and sentence, the state judge advocate may, except where the 
setting aside is based on lack of sufficient evidence in the 
record to support the findings, order a rehearing. If the state 
judge advocate sets aside the findings and sentence and does 
not order a rehearing, he shall order that the charges be 
dismissed. 

(7) In a case reviewable by the state judge advocate 
under this section, the state judge advocate shall instruct the 
convening authority to act in accordance with the state judge 
advocate’s decision on the review. If the state judge 
advocate has ordered a rehearing but the convening authority 
finds a rehearing impracticable, the state judge advocate may 
dismiss the charges. 

(8) The state judge advocate may order one or more 
boards of review each composed of not less than three 
commissioned officers of the organized militia, each of 
whom must be a member of the bar of the highest court of 
the state. Each board of review shall review the record of 
any trial by special court-martial, including a sentence to a 
dishonorable discharge, referred to it by the state judge 
advocate. Boards of review have the same authority on 
review as the state judge advocate has under this section. 
[1989 c 48 § 56; 1963 c 220 § 67.] 


38.38.560 [Art. 65] Error of law—Lesser included 
offense. (1) A finding or sentence of a court martial may 
not be held incorrect on the ground of an error of law unless 
the error materially prejudices the substantial rights of the 
accused. 

(2) Any reviewing authority with the power to approve 
or affirm a finding of guilty may approve or affirm so much 
of the finding as includes a lesser included offense. [1963 
c 220 § 68.] 


38.38.564 [Art. 66] Review counsel. (1) Upon the 
final review of a sentence of a general court-martial, the 
accused has the right to be represented by counsel before the 
reviewing authority, before the staff judge advocate, and 
before the state judge advocate. 

(2) Upon the request of an accused entitled to be so 
represented, the state judge advocate shall appoint a lawyer 
who is a member of the organized militia and who has the 
qualifications prescribed in RCW 38.38.260, if available, to 
represent the accused before the reviewing authority, before 
the staff judge advocate, and before the state judge advocate, 
in the review of cases specified in subsection (1) of this 
section. 

(3) If provided by the accused, an accused entitled to be 
so represented may be represented by civilian counsel before 
the reviewing authority, before the staff judge advocate, and 
before the state judge advocate. [1991 c 43 § 8; 1989 c 48 
§ 57; 1963 c 220 § 69.) 
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38.38.568 [Art. 67] Vacation of suspension. (1) 
Before the vacation of the suspension of a special court- 
martial sentence, or of any general court-martial sentence, 
the officer having special court-martial jurisdiction over the 
probationer shall hold a hearing on the alleged violation of 
probation. The probationer shall be represented at the 
hearing by counsel if the probationer so desires. 

(2) The record of the hearing and the recommendation 
of the officer having special court-martial jurisdiction shall 
be sent for action to the governor in cases involving a 
general court-martial sentence and to the commanding officer 
of the force of the organized militia of which the probationer 
is a member in all other cases covered by subsection (1) of 
this section. If the governor or commanding officer vacates 
the suspension, any unexecuted part of the sentence except 
a dismissal shall be executed. 

(3) The suspension of any other sentence may be 
vacated by any authority competent to convene, for the 
command in which the accused is serving or assigned, a 
court of the kind that imposed the sentence. [1989 c 48 § 
58; 1963 c 220 § 70.] 


38.38.572 [Art. 68] Petition for a new trial. At any 
time within two years after approval by the convening 
authority of a court-martial sentence which extends to 
dismissal or dishonorable discharge, the accused may petition 
the governor for a new trial on ground of newly discovered 
evidence or fraud on the court-martial. [1989 c 48 § 59; 
1963 c 220 § 71.] 


38.38.576 [Art. 69] Remission and suspension. (1) 
A convening authority may remit or suspend any part or 
amount of the unexecuted part of any sentence, including all 
uncollected forfeitures. 

(2) The governor may, for good cause, substitute an 
administrative form of discharge for a discharge or dismissal 
executed in accordance with the sentence of a court martial. 
[1963 c 220 § 72.] 


38.38.580 [Art. 70] Restoration. (1) Under such 
regulations as the governor may prescribe, all rights, privi- 
leges, and property affected by an executed part of a court- 
martial sentence which has been set aside or disapproved, 
except an executed dismissal or discharge, shall be restored 
unless a new trial or rehearing is ordered and such executed 
part is included in a sentence imposed upon a new trial or 
rehearing. 

(2) If a previously executed sentence of dishonorable 
discharge is not imposed on a new trial, the governor shall 
substitute therefor a form of discharge authorized for 
administrative issuance unless the accused is to serve out the 
remainder of his enlistment. 

(3) If a previously executed sentence of dismissal is not 
imposed on a new trial, the governor shall substitute therefor 
a form of discharge authorized for administrative issue, and 
the commissioned officer dismissed by that sentence may be 
reappointed by the governor alone to such commissioned 
grade and with such rank as in the opinion of the governor 
that former officer would have attained had he not been 
dismissed. The reappointment of such a former officer may 
be made if a position vacancy is available under applicable 
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tables of organization. All time between the dismissal and 
reappointment shall be considered as service for all purposes. 
[1989 c 48 § 60; 1963 c 220 § 73.] 


38.38.584 [Art. 71] Finality of proceedings, findings 
and sentences. The proceedings, findings and sentences of 
courts martial as reviewed and approved, as required by this 
code, and all dismissals and discharges carried into execution 
under sentences by courts martial following review and ap- 
proval, as required by this code, are final and conclusive. 
Orders publishing the proceedings of courts martial and all 
action taken pursuant to those proceedings are binding upon 
all departments, courts, agencies, and officers of the state, 
subject only to action upon a petition for a new trial as 
provided in RCW 38.38.572. [1963 c 220 § 74.] 


PART X—PUNITIVE ARTICLES 


38.38.624 [Art. 72] Persons to be tried or punished. 
No person may be tried or punished for any offense provided 
for in RCW 38.38.628 through 38.38.800, unless it was 
committed while he was in a duty status. [1963 c 220 § 75.] 


38.38.628 (Art. 73] Principals. Any person subject 
to this code who: 

(1) Commits an offense punishable by this code, or aids, 
abets, counsels, commands, or procures its commission; or 

(2) Causes an act to be done which if directly performed 
by him would be punishable by this code; 
is a principal. [1963 c 220 § 76.] 


38.38.632 [Art. 74] Accessory after the fact. Any 
person subject to this code who, knowing that an offense 
punishable by this code has been committed, receives, 
comforts, or assists the offender in order to hinder or prevent 
his apprehension, trial, or punishment shall be punished as 
a court martial may direct. [1963 c 220 § 77.] 


38.38.636 [Art. 75] Conviction of lesser included 
offense. An accused may be found guilty of an offense 
necessarily included in the offense charged or of an attempt 
to commit either the offense charged or an offense necessari- 
ly included therein. [1963 c 220 § 78.] 


38.38.640 [Art. 76] Attempts. (1) An act, done with 
specific intent to commit an offense under this code, 
amounting to more than mere preparation and tending, even 
though failing to effect its commission, is an attempt to 
commit that offense. 

(2) Any person subject to this code who attempts to 
commit any offense punishable by this code shall be pun- 
ished as a court martial may direct, unless otherwise specifi- 
cally prescribed. 

(3) Any person subject to this code may be convicted of 
an attempt to commit an offense although it appears on the 
trial that the offense was consummated. [1963 c 220 § 79.] 


38.38.644 [Art. 77] Conspiracy. Any person subject 
to this code who conspires with any other person to commit 
an offense under this code shall, if one or more of the 
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conspirators does an act to effect the object of the conspira- 
cy, be punished as a court martial may direct. [1963 c 220 
§ 80.] 


38.38.648 [Art. 78] Solicitation. (1) Any person 
subject to this code who solicits or advises another or others 
to desert in violation of RCW 38.38.660 or mutiny in 
violation of RCW 38.38.696 shall, if the offense solicited or 
advised is attempted or committed, be punished with the 
punishment provided for the commission of the offense, but, 
if the offense solicited or advised is not committed or 
attempted, he shall be punished as a court martial may 
direct. 

(2) Any person subject to this code who solicits or 
advises another or others to commit an act of misbehavior 
before the enemy in violation of RCW 38.38.716 or sedition 
in violation of RCW 38.38.696 shall, if the offense solicited 
or advised is committed, be punished with the punishment 
provided for the commission of the offense, but, if the 
offense solicited or advised is not committed, he shall be 
punished as a court martial may direct. [1963 c 220 § 81.] 


38.38.652 (Art. 79] Fraudulent enlistment, appoint- 
ment, or separation. Any person who: 

(1) Procures his or her own enlistment or appointment 
in the organized militia by knowingly false representation or 
deliberate concealment as to qualifications for that enlistment 
or appointment and receives pay or allowances thereunder; 
or 

(2) Procures his or her own separation from the orga- 
nized militia by knowingly false representation or deliberate 
concealment as to eligibility for that separation; 
shall be punished as a court-martial may direct. [1989 c 48 
§ 61; 1963 c 220 § 82.] 


38.38.656 [Art. 80] Unlawful enlistment, appoint- 
ment, or separation. Any person subject to this code who 
effects an enlistment or appointment in or a separation from 
the organized militia of any person who is known to the 
person to be ineligible for that enlistment, appointment, or 
separation because it is prohibited by law, regulation, or 
order shall be punished as a court-martial may direct. [1989 
c 48 § 62; 1963 c 220 § 83.] 


38.38.660 ([Art. 81] Desertion. (1) Any member of 
the organized militia who: 

(a) Without authority goes or remains absent from the 
member’s unit, organization, or place of duty with intent to 
remain away therefrom permanently; 

(b) Quits the member’s unit, organization or place of 
duty with intent to avoid hazardous duty or to shirk impor- 
tant service; or 

(c) Without being regularly separated from one of the 
organized militia enlists or accepts an appointment in the 
same or another one of the organized militia, or in one of 
the armed forces of the United States, without fully dis- 
closing the fact that he or she has not been regularly 
separated; 
is guilty of desertion. 

(2) Any commissioned officer of the organized militia 
who, after tender of a resignation and before notice of its 
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acceptance, quits his or her post or proper duties without 
leave and with intent to remain away therefrom permanently 
is guilty of desertion. 

(3) Any person found guilty of desertion or attempt to 
desert shall be punished as a court-martial may direct. [1989 
c 48 § 63; 1963 c 220 § 84] 


38.38.664 [Art. 82] Absence without leave. Any 
person subject to this code who, without authority: 

(1) Fails to go to his appointed place of duty at the time 
prescribed; 

(2) Goes from that place; or 

(3) Absents himself or remains absent from his unit, 
organization, or place of duty at which he is required to be 
at the time prescribed; 
shall be punished as a court martial may direct. [1963 c 220 
§ 85.] 


38.38.668 [Art. 83] Missing movement. Any person 
subject to this code who through neglect or design misses 
the movement of a ship, aircraft, or unit with which he is 
required in the course of duty to move shall be punished as 
a court martial may direct. [1963 c 220 § 86.] 


38.38.672 [Art. 84] Contempt towards officials. 
Any person subject to this code who uses contemptuous 
words against the president, the governor, or the governor of 
any other state, territory, commonwealth, or possession in 
which that person may be serving, shall be punished as a 
court martial may direct. [1963 c 220 § 87.] 


38.38.676 [Art. 85] Disrespect towards superior 
commissioned officer. Any person subject to this code who 
behaves with disrespect towards his superior commissioned 
officer shall be punished as a court martial may direct. 
[1963 c 220 § 88.] 


38.38.680 [Art. 86] Assaulting or wilfully disobeying 
superior commissioned officer. Any person subject to this 
code who: 

(1) Strikes his superior commissioned officer or draws 
or lifts up any weapon or offers any violence against him 
while he is in the execution of his office; or 

(2) Wilfully disobeys a lawful command of his superior 
commissioned officer; 
shall be punished as a court martial may direct. [1963 c 220 
§ 891] 


38.38.684 Insubordinate conduct toward warrant 
officer or noncommissioned officer. Any warrant officer 
or enlisted member who: 

(1) Strikes or assaults a warrant officer or noncommis- 
sioned officer while that officer is in the execution of the 
officer’s office; 

(2) Wilfully disobeys the lawful order of a warrant 
officer or noncommissioned officer; or 

(3) Treats with contempt or is disrespectful in language 
or deportment toward a warrant officer or noncommissioned 
officer while that officer is in the execution of the officer’ s 
office; 
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shall be punished as a court-martial may direct. [1989 c 48 
§ 64; 1963 c 220 § 90] 


38.38.688 [Art. 88] Failure to obey order or regula- 
tion. Any person subject to this code who: 

(1) Violates or fails to obey any lawful general order or 
regulation; 

(2) Having knowledge of any other lawful order issued 
by a member of the organized militia which it is the person’s 
duty to obey, fails to obey the order; or 

(3) Is derelict in the performance of the person’s duties; 
shall be punished as a court-martial may direct. [1989 c 48 
§ 65; 1963 c 220 § 91.] 


38.38.692 [Art. 89] Cruelty and maltreatment. Any 
person subject to this code who is guilty of cruelty toward, 
or oppression or maltreatment of, any person subject to his 
orders shall be punished as a court martial may direct. 
[1963 c 220 § 92.) 


38.38.696 [Art. 90] Mutiny or sedition. (1) Any 
person subject to this code who: 

(a) With intent to usurp or override lawful military 
authority refuses, in concert with any other person, to obey 
orders or otherwise do his duty or creates any violence or 
disturbance is guilty of mutiny; 

(b) With intent to cause the overthrow or destruction of 
lawful civil authority, creates, in concert with any other 
person, revolt, violence, or other disturbance against that 
authority is guilty of sedition; 

(c) Fails to do his utmost to prevent and suppress a 
mutiny or sedition being committed in his presence, or fails 
to take all reasonable means to inform his superior commis- 
sioned officer or commanding officer of a mutiny or sedition 
which he knows or has reason to believe is taking place, is 
guilty of a failure to suppress or report a mutiny or sedition. 

(2) A person who is found guilty of attempted mutiny, 
mutiny, sedition, or failure to suppress or report a mutiny or 
sedition shall be punished as a court martial may direct. 
[1963 c 220 § 93.] 


38.38.700 [Art. 91] Resistance, breach of arrest, and 
escape. Any person subject to this code who resists appre- 
hension or breaks arrest or who escapes from physical 
restraint lawfully imposed shall be punished as a court mar- 
tial may direct. [1963 c 220 § 94.] 


38.38.704 [Art. 92] Releasing prisoner without 
proper authority. Any person subject to this code who, 
without proper authority, releases any prisoner committed to 
his charge, or who through neglect or design suffers any 
such prisoner to escape, shall be punished as a court martial 
may direct, whether or not the prisoner was committed in 
strict compliance with law. [1963 c 220 § 95.] 


38.38.708 [Art. 93] Unlawful detention of another. 
Any person subject to this code who, except as provided by 
law or regulation, apprehends, arrests, or confines any person 


shall be punished as a court martial may direct. [1963 c 220 
§ 96.) 
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38.38.712 [Art. 94] Noncompliance with procedural 
rules. Any person subject to this code who: 

(1) Is responsible for unnecessary delay in the disposi- 
tion of any case of a person accused of an offense under this 
code; or 

(2) Knowingly and intentionally fails to enforce or 
comply with any provision of this code regulating the 
proceedings before, during, or after trial of an accused; 
shall be punished as a court martial may direct. [1963 c 220 
§ 97.) 


38.38.716 [Art. 95] Misbehavior before the enemy. 
Any person subject to this code who before or in the 
presence of the enemy: 

(1) Runs away; 

(2) Shamefully abandons, surrenders, or delivers up any 
command, unit, place, or military property which it is the 
person’s duty to defend; 

(3) Through disobedience, neglect, or intentional 
misconduct endangers the safety of any such command, unit, 
place, or military property; 

(4) Casts away arms or ammunition; 

(5) Is guilty of cowardly conduct; 

(6) Quits a place of duty to plunder or pillage; 

(7) Causes false alarms in any command, unit, or place 
under control of the armed forces of the United States or the 
organized militia; 

(8) Wilfully fails to do his or her utmost to encounter, 
engage, capture, or destroy any enemy troops, combatants, 
vessels, aircraft, or any other thing, which it is the person’s 
duty so to encounter, engage, capture, or destroy; or 

(9) Does not afford all practicable relief and assistance 
to any troops, combatants, vessels, or aircraft of the armed 
forces belonging to the United States or their allies, to the 
state, or to any other state, when engaged in battle; 
shall be punished as a court-martial may direct. [1989 c 48 
§ 66; 1963 c 220 § 98.] 


38.38.720 [Art. 96] Subordinate compelling surren- 
der. Any person subject to this code who compels or 
attempts to compel the commander of any of the organized 
militia of the state, or of any other state, to give it up to an 
enemy or to abandon it, or who strikes the colors or flag to 
an enemy without proper authority, shall be punished as a 
court-martial may direct. [1989 c 48 § 67; 1963 c 220 § 
99.] 


38.38.724 [Art. 97] Improper use of countersign. 
Any person subject to this code who in time of war discloses 
the parole or countersign to any person not entitled to 
receive it, or who gives to another who is entitled to receive 
and use the parole or countersign a different parole or 
countersign from that which, to his knowledge, he was 
authorized and required to give, shall be punished as a court 
martial may direct. [1963 c 220 § 100.] 


38.38.728 [Art. 98] Forcing a safeguard. Any 
person subject to this code who forces a safeguard shall be 
punished as a court martial may direct. [1963 c 220 § 101.] 
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38.38.732 [Art. 99] Captured or abandoned proper- 
ty. (1) All persons subject to this code shall secure all 
public property taken from the enemy for the service of the 
United States, and shall give notice and turn over to the 
proper authority without delay all captured or abandoned 
property in their possession, custody, or control. 

(2) Any person subject to this code who: 

(a) Fails to carry out the duties prescribed in subsection 
(1) hereof; 

(b) Buys, sells, trades, or in any way deals in or 
disposes of captured or abandoned property, whereby he 
receives or expects any profit, benefit, or advantage to 
himself or another directly or indirectly connected with 
himself; or 

(c) Engages in looting or pillaging; 
shall be punished as a court martial may direct. [1963 c 220 
§ 102.] 


38.38.736 [Art. 100] Aiding the enemy. Any person 
subject to this code who: 

(1) Aids, or attempts to aid, the enemy with arms, 
ammunition, supplies, money, or other things; or 

(2) Without proper authority, knowingly harbors or 
protects or gives intelligence to, or communicates or corre- 
sponds with or holds any intercourse with the enemy, either 
directly or indirectly; 
shall be punished as a court martial may direct. [1963 c 220 
§ 103.] 


38.38.740 [Art. 101] Misconduct of a prisoner. Any 
person subject to this code who, while in the hands of the 
enemy in time of war: 

(1) For the purpose of securing favorable treatment by 
his captors acts without proper authority in a manner 
contrary to law, custom, or regulation, to the detriment of 
others of whatever nationality held by the enemy as civilian 
or military prisoners; or 

(2) While in a position of authority over such persons 
maltreats them without justifiable cause; 
shall be punished as a court martial may direct. [1963 c 220 
§ 104.] 


38.38.744 [Art. 102] False official statements. Any 
person subject to this code who, with intent to deceive, signs 
any false record, return, regulation, order, or other official 
document, knowing it to be false, or makes any other false 
official statement knowing it to be false, shall be punished 
as a court martial may direct. [1963 c 220 § 105.] 


38.38.748 [Art. 103] Military property—Loss, 
damage, destruction, or wrongful disposition. Any person 
subject to this code who, without proper authority: 

(1) Sells or otherwise disposes of; 

(2) Wilfully or through neglect damages, destroys, or 
loses; or 

(3) Wilfully or through neglect suffers to be damaged, 
destroyed, sold or wrongfully disposed of; 
any military property of the United States or of the state 
shall be punished as a court martial may direct. [1963 c 220 
§ 106.] 
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38.38.752 [Art. 104] Property other than military 
property—Waste, spoilage, or destruction. Any person 
subject to this code who, while in a duty status, wilfully or 
recklessly wastes, spoils, or otherwise wilfully and wrongful- 
ly destroys or damages any property other than military 
property of the United States or of the state shal] be pun- 
ished as a court martial may direct. [1963 c 220 § 107.] 


38.38.756 (Art. 105] Improper hazarding of vessel. 
(1) Any person subject to this code who wilfully and 
wrongfully hazards or suffers to be hazarded any vessel of 
the armed forces of the United States or of the organized 
militia shall be punished as a court-martial may direct. 

(2) Any person subject to this code who negligently 
hazards or suffers to be hazarded any vessel of the armed 
forces of the United States or of the organized militia shall 
be punished as a court-martial may direct. [1989 c 48 § 68; 
1963 c 220 § 108.] 


38.38.760 [Art. 106] Drunken or reckless driving. 
Any person subject to this code who operates any vehicle 
while drunk, or in a reckless or wanton manner, shall be 
punished as a court martial may direct. [1963 c 220 § 109.] 


38.38.764 [Art. 107] Drunk on duty—Sleeping on 
post—Leaving post before relief. Any person subject to 
this code who is found drunk on duty or sleeping upon his 
post, or who leaves his post before he is regularly relieved, 
shall be punished as a court martial may direct. [1963 c 220 
§ 110.) 


38.38.768 [Art. 108] Dueling. Any person subject to 
this code who fights or promotes, or is concerned in or 
connives at fighting a duel, or who, having knowledge of a 
challenge sent or about to be sent, fails to report the fact 
promptly to the proper authority, shall be punished as a court 
martial may direct. [1963 c 220 § 111.] 


38.38.772 [Art. 109] Malingering. Any person 
subject to this code who for the purpose of avoiding work, 
duty or service in the organized militia: 

(1) Feigns illness, physical disablement, mental lapse or 
derangement; or 

(2) Intentionally inflicts self-injury; 
shall be punished as a court-martial may direct. [1989 c 48 
§ 69; 1963 c 220 § 112.] 


38.38.776 [Art. 110] Riot or breach of peace. Any 
person subject to this code who causes or participates in any 
riot or breach of the peace shall be punished as a court 
martial may direct. [1963 c 220 § 113.] 


38.38.780 [Art. 111] Provoking speeches or gestures. 
Any person subject to this code who uses provoking or 
reproachful words or gestures toward any other person 
subject to this code shall be punished as a court martial may 
direct. [1963 c 220 § 114.] 


38.38.784 [Art. 112] Perjury. Any person subject to 
this code who in a judicial proceeding or in a course of 
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Justice conducted under this code wilfully and corruptly 
gives, upon a lawful oath or in any form allowed by law to 
be substituted for an oath, any false testimony material to the 
issue or matter of inquiry is guilty of perjury and shall be 
punished as a court martial may direct. [1963 c 220 § 115.] 


38.38.788 [Art. 113] Frauds against the government. 
Any person subject to this code: 

(1) Who, knowing it to be false or fraudulent: 

(a) Makes any claim against the United States, the state, 
or any officer thereof; or 

(b) Presents to any person in the civil or military service 
thereof, for approval or payment any claim against the 
United States, the state, or any officer thereof; 

(2) Who, for the purpose of obtaining the approval, 
allowance, or payment of any claim against the United 
States, the state, or any officer thereof: 

(a) Makes or uses any writing or other paper knowing 
it to contain any false or fraudulent statements; 

(b) Makes any oath to any fact or to any writing or 
other paper knowing the oath to be false; or 

(c) Forges or counterfeits any signature upon any 
writing or other paper, or uses any such signature knowing 
it to be forged or counterfeited; 

(3) Who, having charge, possession, custody, or control 
of any money, or other property of the United States or the 
state, furnished or intended for the armed forces of the 
United States or the organized militia, knowingly delivers to 
any person having authority to receive it, any amount thereof 
less than that for which the person receives a certificate or 
receipt; or 

(4) Who, being authorized to make or deliver any paper 
certifying the receipt of any property of the United States or 
the state, furnished or intended for the armed forces of the 
United States or the organized militia, makes or delivers to 
any person such writing without having full knowledge of 
the truth of the statements therein contained and with intent 
to defraud the United States or the state; 
shall, upon conviction, be punished as a court-martial may 
direct. [1989 c 48 § 70; 1963 c 220 § 116.] 


38.38.792 [Art. 114] Larceny and wrongful appro- 
priation. (1) Any person subject to this code who wrongful- 
ly takes, obtains, or withholds, by any means, from the pos- 
session of the owner or of any other person any money, 
personal property, or article of value of any kind: 

(a) With intent permanently to deprive or defraud 
another person of the use and benefit of property or to 
appropriate it to his own use or the use of any person other 
than the owner, steals that property and is guilty of larceny; 
or 

(b) With intent temporarily to deprive or defraud 
another person of the use and benefit of property or to 
appropriate it to his own use or the use of any person other 
than the owner, is guilty of wrongful appropriation. 

(2) Any person found guilty of larceny or wrongful 
appropriation shall be punished as a court martial may direct. 
[1963 c 220 § 117] 


38.38.796 [Art. 115] Conduct unbecoming an officer 
and a gentleman. Any commissioned officer who is 
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convicted of conduct unbecoming an officer and a gentleman 
shall be punished as a court martial may direct. [1963 c 220 
§ 118.) 


38.38.800 [Art. 116] General article. Though not 
specifically mentioned in this code, all disorders and neglects 
to the prejudice of good order and discipline in the organized 
militia, of which persons subject to this code may be guilty, 
shall be taken cognizance of by a general, special or summa- 
ry court-martial, according to the nature and degree of the 
offense, and shall be punished at the discretion of that court. 
However, cognizance may not be taken of, and jurisdiction 
may not be extended to, the crimes of murder, manslaughter, 
rape, robbery, maiming, sodomy, arson, extortion, assault, 
burglary, or housebreaking, jurisdiction of which is reserved 
to civil courts. [1989 c 48 § 71; 1963 c 220 § 119.] 


PART XI—MISCELLANEOUS PROVISIONS 


38.38.840 [Art. 117] Courts of inquiry. (1) Courts 
of inquiry to investigate any matter may be convened by the 
governor or by any other person designated by the governor 
for that purpose, whether or not the persons involved have 
requested such an inquiry: PROVIDED, That upon the 
request of the officer involved such an inquiry shall be 
instituted as hereinabove set forth. 

(2) A court of inquiry consists of three or more commis- 
sioned officers. For each court of inquiry the convening 
authority shall also appoint counsel for the court. 

(3) Any person subject to this code whose conduct is 
subject to inquiry shall be designated as a party. Any person 
subject to this code or employed in the state military 
department, who has a direct interest in the subject of 
inquiry has the right to be designated as a party upon request 
to the court. Any person designated as a party shall be 
given due notice and has the right to be present, to be 
represented by counsel, to cross-examine witnesses, and to 
introduce evidence. 

(4) Members of a court of inquiry may be challenged by 
a party, but only for cause stated to the court. 

(5) The members, counsel, the reporter, and interpreters 
of courts of inquiry shall take an oath or affirmation to 
faithfully perform their duties. 

(6) Witnesses may be summoned to appear and testify 
and be examined before courts of inquiry, as provided for 
courts-martial. 

(7) Courts of inquiry shall make findings of fact but 
may not express opinions or make recommendations unless 
required to do so by the convening authority. 

(8) Each court of inquiry shall keep a record of its 
proceedings, which shall be authenticated by the signatures 
of the president and counsel for the court and forwarded to 
the convening authority. If the record cannot be authenti- 
cated by the president, it shall be signed by a member in lieu 
of the president. If the record cannot be authenticated by the 
counsel for the court, it shall be signed by a member in lieu 
of the counsel. [1989 c 48 § 72; 1963 c 220 § 120.] 


38.38.844 [Art. 118] Authority to administer oaths. 
(1) The following members of the organized militia may 
administer oaths for the purposes of military administration, 
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including military justice, and affidavits may be taken for 
those purposes before persons having the general powers of 
a notary public: 

(a) The state judge advocate and all assistant state judge 
advocates, 

(b) All law specialists; 

(c) All summary courts-martial; 

(d) All adjutants, assistant adjutants, acting adjutants, 
and personnel adjutants; 

(e) The military judge, president, trial counsel, and 
assistant trial counsel for all general and special courts- 
martial; 

(f) The president and the counsel for the court of any 
court of inquiry; 

(g) All officers designated to take a deposition; 

(h) All persons detailed to conduct an investigation; and 

(i) All other persons designated by regulations of the 
governor. 

(2) Officers of the organized militia may not be autho- 
rized to administer oaths as provided in this section unless 
they are on active state service or inactive duty for training 
in or with those forces under orders of the governor as 
prescribed in this code. 

(3) The signature without seal of any such person, 
together with the title of the person’s office, is prima facie 
evidence of the person’s authority. [1989 c 48 § 73; 1963 
c 220 § 121.) 


38.38.848 [Art. 119] Sections to be explained. RCW 
38.38.008, 38.38.012, 38.38.064 through 38.38.132, 
38.38.252, 38.38.260, 38.38.372, 38.38.480, 38.38.624 
through 38.38.792, and 38.38.848 through 38.38.860 shail be 
carefully explained to every enlisted member at the time of 
the member’s enlistment or transfer or induction into, or at 
the time of the member’s order to duty in or with any of the 
organized militia or within thirty days thereafter. They shall 
also be explained annually to each unit of the organized 
militia. A complete text of this code and of the regulations 
prescribed by the governor thereunder shall be made avail- 
able to any member of the organized militia, upon request, 
for personal examination. [1989 c 48 § 74; 1963 c 220 § 
122.] 


38.38.852 [Art. 120] Complaints of wrongs. Mem- 
bers of the organized militia who believe themselves 
wronged by their commanding officer, and who, upon due 
application to that commanding officer, are refused redress, 
may complain to any superior commissioned officer, who 
shall forward the complaint to the governor or adjutant 
general. The governor or adjutant general shall examine the 
complaint and take proper measures for redressing the wrong 
complained of. [1989 c 48 § 75; 1963 c 220 § 123.} 


38.38.856 [Art. 121] Redress of injuries to property. 
(1) Whenever complaint is made to any commanding officer 
that wilful damage has been done to the property of any 
person or that the person’s property has been wrongfully 
taken by members of the organized militia, the commanding 
officer may, subject to such regulations as the governor may 
prescribe, convene a board to investigate the complaint. The 
board shall consist of from one to three commissioned 
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officers and, for the purpose of that investigation, it has 
power to summon witnesses and examine them upon oath or 
affirmation, to receive depositions or other documentary evi- 
dence, and to assess the damages sustained against the 
responsible parties. The assessment of damages made by the 
board is subject to the approval of the commanding officer, 
and in the amount approved by the commanding officer shall 
be charged against the pay of the offenders. The order of 
the commanding officer directing charges herein authorized 
is conclusive, except as provided in subsection (3) of this 
section, on any disbursing officer for the payment by the 
disbursing officer to the injured parties of the damages so 
assessed and approved. 

(2) If the offenders cannot be ascertained, but the 
organization or detachment to which they belong is known, 
charges totaling the amount of damages assessed and 
approved may be paid to the injured parties from the military 
funds of the units of the organized militia to which the 
offenders belonged. 

(3) Any person subject to this code who is accused of 
causing wilful damage to property has the right to be 
represented by counsel, to summon witnesses in the person’s 
behalf, and to cross-examine those appearing against him or 
her. The person has the right of appeal to the next higher 
commander. [1989 c 48 § 76; 1963 c 220 § 124.] 


38.38.860 [Art. 122] Execution of process and 
sentence. In the organized militia not in federal service, the 
processes and sentences of its courts-martial shall be 
executed by the civil officers prescribed by the laws of the 
state. [1989 c 48 § 77; 1963 c 220 § 125.] 


38.38.864 (Art. 123] Process of military courts. (1) 
Military courts may issue any process or mandate necessary 
to carry into effect their powers. Such a court may issue 
subpoenae and subpoenae duces tecum and enforce by 
attachment attendance of witnesses and production of books 
and records, when it is sitting within the state and the 
witnesses, books and records sought are also so located. 

(2) Process and mandates may be issued by summary 
courts-martial, or the military judge of other military courts 
and may be directed to and may be executed by the marshals 
of the military court or any peace officer and shall be in 
such form as may be prescribed by regulations issued under 
this code. 

(3) All officers to whom process or mandates may be so 
directed shall execute them and make return of their acts 
thereunder according to the requirements of those docu- 
ments. Except as otherwise specifically provided in this 
code, no such officer may demand or require payment of any 
fee or charge for receiving, executing, or returning such a 
process or mandate or for any service in connection there- 
with. [1989 c 48 § 78; 1963 c 220 § 126.] 


38.38.868 [Art. 124] Payment of fines and disposi- 
tion thereof. Fines imposed by a military court may be paid 
to it or to an officer executing its process. The amount of 
such a fine may be noted upon any state roll or account for 
pay of the delinquent and deducted from any pay or allow- 
ance due or thereafter to become due the person, until the 
fine is liquidated. Any sum so deducted shall be turned in 
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to the military court which imposed the fine. Notwithstand- 
ing any other law, the officer collecting a fine or penalty 
imposed by a military court upon an officer or enlisted 
person shall pay it within thirty days to the state treasurer. 
Such a fine becomes a part of, is credited to, and may be 
spent from, the military fund of the organization or detach- 
ment to which the officer or enlisted person who paid the 
fine belonged. The treasurer of the state shall then report 
the amount thereof designating the organization or detach- 
ment to which it belongs, to the adjutant general of the state, 
and shall pay it over to the organization or detachment on 
request of its commanding officer. [1989 c 48 § 79; 1963 
c 220 § 127.) 


38.38.872 (Art. 125] Immunity for action of military 
courts. No accused may bring an action or proceeding 
against the convening authority or a member of a military 
court or officer or person acting under its authority or 
reviewing its proceedings because of the approval, imposi- 
tion, or execution of any sentence or the imposition or 
collection of a fine or penalty, or the execution of any 
process or mandate of a military court. [1963 c 220 § 128.] 


38.38.876 [Art. 126] Presumption of jurisdiction. 
The jurisdiction of the military courts and boards established 
by this code shall be presumed and the burden of proof rests 
on any person seeking to oust those courts or boards of 
Jurisdiction in any action or proceeding. [1963 c 220 § 129.] 


38.38.880 [Art. 127] Delegation of authority by the 
governor. The governor may delegate any authority vested 
in him under this eode, and may provide for the subdelega- 


tion of any such authority, except the power given him by 
RCW 38.38.192 and 38.38.240. [1963 c 220 § 130.] 


38.38.884 [Art. 128] Uniformity of interpretation. 
This chapter shall be so construed as to effectuate its general 
purpose to make uniform the law of those states which enact 
it and, so far as practical, to make that law uniform with the 
law of the United States. [1963 c 220 § 131.] 


38.38.888 [Art. 129] Short title. This chapter may be 
cited as the "Washington code of military justice." [1963 c 
220 § 132.) 


Chapter 38.40 
MISCELLANEOUS PROVISIONS 


Sections 

38.40.010 Liability of officers and enlisted persons on duty. 

38.40.020 Not liable for exercise of judgment. 

38.40.025 Liability of state for federal activities. 

38.40.030 Compensation for death or disability. 

38.40.040 Interference with employment—Penalty. 

38.40.050 Discharge from employment—Penalty. 

38.40.060 Military leaves for public employees. 

38.40.100 Notice for duty. 

38.40.110 Employment or membership in other organizations— 
Discrimination prohibited—Penalty—Civil cause of 
action. 

38.40.120 Authorized military organizations. 
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38.40.130 Corporations may be formed. 
38.40.150 Property to remain public property. 


Acknowledgments and powers of attorney: Chapter 73.20 RCW. 


Acquisitions of lands for permanent military installations: Chapter 37.16 
RCW. 


Common carriers—Special exceptions on carriage of property, government 
freight, etc.: RCW 81.28.080. 


Eminent domain 
condemnation for military purposes: RCW 804.170, 8.04.180. 
notice where military land is involved: RCW 8.28.030. 


Evidence 
proof of missing in action, capture by enemy, etc.. RCW 5.40.030. 
written finding of presumed death as prima facie evidence: RCW 
5.40.020. 


Federal areas and jurisdiction: Title 37 RCW. 
Gas bombs: RCW 70.74.310. 

Joint armory sites: RCW 36.64.050. 
Juries—Persons exempt: RCW 2.36.080. 


Mental illness hospitalization 
authority over patient—Federal agencies, private establishments: RCW 
71.02.490. 
commitment to veterans administration or other federal agency—General 
provision: RCW 73.36.165. 


Militia 

privilege from arrest: State Constitution Art. 10 § 5. 

soldiers’ home: State Constitution Art. 10 § 3. 
Personal exemptions—Pension money exempt: RCW 6.15.020. 
Residence, contingencies affecting: State Constitution Art. 6 § 4. 
Soldiers’ and veterans’ homes: Chapter 72.36 RCW. 


Statute of limitations tolled—As to person in military service of United 
States: RCW 4.16.220. 


Tide and shore land grants to United States: RCW 79.94.410 through 
79.94.440. 


Unlawful firearms—Exception: RCW 9.41.190. 

Veterans and veterans’ affairs: Title 73 RCW. 

Veterans’ rehabilitation council: Chapter 43.6] RCW. 

Voter, when privileged from military duty: State Constitution Art. 6 § 5. 


38.40.010 Liability of officers and enlisted persons 
on duty. Members of the militia ordered into active service 
of the state by any proper authority shall not be liable civilly 
or criminally for any act or acts done by them while on such 
duty nor shall any action lie against any officer or enlisted 
person for any acts done by the officer or enlisted person in 
line of duty by virtue of any order which may thereafter be 
held invalid by any civil court. When a suit or proceeding 
shall be commenced in any court by any person against any 
officer or enlisted person of the militia for any act done by 
such officer or enlisted person in his or her official capacity 
or in the discharge of any duty, or against any person acting 
under the authority or order of such officer or by virtue of 
any warrant issued pursuant to law, the defendant may re- 
quire the person prosecuting or instituting the proceeding to 
give security for the payment of all costs that may be 
awarded to the defendant, and the defendant in all cases may 
make a general denial and, under such general denial, give 
all other or any special defense matter in evidence. In case 
the plaintiff shall be nonsuited or the verdict or judgment be 
in favor of the defendant, treble costs shall be assessed 
against the plaintiff. The defendant in such action shall be 
defended by the attorney general at the expense of the state, 
but private counsel may also be employed by the defendant. 
The venue of all such actions shall be Thurston county and 
the state of Washington shall be in all cases a necessary 
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party defendant. [1989 c 19 § 45; 1943 c 130 § 13; Rem. 
Supp. 1943 § 8603-13. Cf. 1909 c 134 § 25, part; 1895 c 
108 § 173, part.] 


38.40.020 Not liable for exercise of judgment. The 
commanding officer of any of the military forces of the state 
of Washington engaged under the order of proper authority 
in the suppression of insurrection, the dispersion of a mob, 
the protection of life or property, or the enforcement of the 
laws, shall exercise discretion as to the propriety of the 
means to be used in controlling or dispersing of any mob or 
other unlawful assembly and, if he or she exercises his or 
her honest judgment thereon, he or she shall not be liable in 
either a civil or criminal action for any act done in line of 
duty. [1989 c 19 § 46; 1943 c 130 § 14; Rem. Supp. 1943 
§ 8603-14. Cf. 1909 c 134 § 25, part; 1895 c 108 § 173, 
part.] 


38.40.025 Liability of state for federal activities. 
Neither the state of Washington, its officers, employees, or 
agents, nor any member of the militia may be held liable in 
any civil action for damages arising out of any of the 
activities of the military forces of the state of Washington 
while engaged in activities during which the officers, 
employees, agents, or members are considered employees of 
the federal government under the federal tort claims act, 26 
U.S.C. Sec. 2671 et seq. [1987 c 26 § 2.] 

Legislative declaration—1987 c 26: “The legislature recognizes that 
Congress has established comprehensive administrative programs to 


compensate members of the military forces for injuries they may incur while 
performing training for national defense." [1987 c 26 § 1] 


Severability—1987 c 26: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1987 c 26 § 3.] 


38.40.030 Compensation for death or disability. If 
any member of the organized militia is injured, incapacitated, 
or otherwise disabled while in active state service or inactive 
duty as a member of the organized militia, he or she shall 
receive from the state of Washington just and reasonable 
relief in the amount to be determined as provided in this 
section, including necessary medical care. If the member 
dies from disease contracted or injury received or is killed 
while in active state service or inactive duty under order of 
the governor, then the dependents of the deceased shall 
receive such compensation as may be allowed as provided in 
this section. If the United States or any agent thereof, in 
accordance with any federal statute or regulation, furnishes 
monetary assistance, benefits, or other temporary or perma- 
nent relief to militia members or to their dependents for 
injuries arising out of and occurring in the course of their 
activities as militia members, but not including Social 
Security benefits, then the amount of compensation which 
any militia member or his or her dependents are otherwise 
entitled to receive from the state of Washington as provided 
in this section shall be reduced by the amount of monetary 
assistance, benefits, or other temporary or permanent relief 
the militia member or his or her dependents have received 
and will receive from the United States or any agent thereof 
as a result of his or her injury. All claims arising under this 
section shall be inquired into by a board of three officers, at 
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least one being a medical officer, to be appointed by the 
adjutant general. The board has the same power to take evi- 
dence, administer oaths, issue subpoenas, compel witnesses 
to attend and testify and produce books and papers, and 
punish their failure to do so as is possessed by a general 
court martial. The amount of compensation or benefits 
payable shall conform as nearly as possible to the general 
schedule of payments and awards provided under the 
workers’ compensation law in effect in the state of Washing- 
ton at the time the disability or death occurred. The findings 
of the board shall be reviewed by the adjutant general and 
submitted to the governor for final approval. The reviewing 
officer or the governor may return the proceedings for 
revision or for the taking of further testimony. The action 
of the board when finally approved by the governor is final 
and conclusive and constitutes the fixed award for the injury 
or loss and is a debt of the state of Washington. [1989 c 19 
§ 47; 1987 c 185 § 5; 1984 c 198 § 5; 1943 c 130 § 40; 
Rem. Supp. 1943 § 8603-40. Prior: 1923 c 49 § 3; 1917 c 
107 § 38; 1909 c 134 § 60; 1895 c 108 § 92.) 
Intent—Severability —1987 c 185: See notes following RCW 
51.12.130. 
Workers’ compensation: Title 51 RCW. 


38.40.040 Interference with employment—Penalty. 
A person, who either alone, or with another, wilfully 
deprives a member of the organized militia of Washington 
of his or her employment or prevents such member being 
employed, or obstructs or annoys said member or his or her 
employer in their trade, business or employment, because he 
or she is such member, or dissuades any person from 
enlisting in said organized militia by threat or injury to him 
or her in their employment, trade or business, in case he or 
she shall so enlist, shall be guilty of a gross misdemeanor 
and on conviction thereof shall be fined in a sum not 
exceeding five hundred dollars, or imprisonment in the 
county jail not more than six months, or by both such fine 
and imprisonment. [1989 c 19 § 48; 1943 c 130 § 46; Rem. 
Supp. 1943 § 8603-46. Prior: 1917 c 107 § 41; 1909 c 134 
§ 67; 1895 c 108 § 104, part.] 


38.40.050 Discharge from employment—Penalty. 
No member of the organized militia of Washington shall be 
discharged by his or her employer by reason of the perfor- 
mance of any military duties upon which he or she may be 
ordered. When any member of the organized militia of 
Washington is ordered upon active state service or inactive 
duty which takes the member from his or her employment 
the member may apply upon the termination of such duty to 
be restored to his or her position and employment, and if the 
tour of duty shall have continued for a period not longer 
than three months, any employer or the officer or manager 
of any firm or corporation having authority to reemploy such 
member and failing to do so shall be guilty of a gross 
misdemeanor, and on conviction thereof shall be fined in any 
sum not exceeding five hundred dollars, or imprisonment in 
the county jail for a period not exceeding six months, or by 
both such fine and imprisonment. [1989 c 19 § 49; 1943 c 
130 § 48; Rem. Supp. 1943 § 8603-48. Prior: 1917 c 107 
§ 43; 1909 c 134 § 69; 1895 c 108 § 104, part.] 
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38.40.060 Military leaves for public employees. 
Every officer and employee of the state or of any county, 
city, or other political subdivision thereof who is a member 
of the Washington national guard or of the army, navy, air 
force, coast guard, or marine corps reserve of the United 
States, or of any organized reserve or armed forces of the 
United States shall be entitled to and shall be granted 
military leave of absence from such employment for a period 
not exceeding fifteen days during each calendar year. Such 
leave shall be granted in order that the person may report for 
active duty, when called, or take part in active training duty 
in such manner and at such time as he or she may be or- 
dered to active duty or active training duty. Such military 
leave of absence shall be in addition to any vacation or sick 
leave to which the officer or employee might otherwise be 
entitled, and shall not involve any loss of efficiency rating, 
privileges, or pay. During the period of military leave, the 
officer or employee shall receive from the state, or the 
county, city, or other political subdivision, his or her normal 
pay. [1991 c 25 § 1; 1989 c 19 § 50; 1957 c 236 § 1; 1939 
c 113 § 1] 


Application—1991 c 25: "This act applies to all public employees 
and officers who reported for active duty or active training duty, under 
RCW 38.40.060, on or after August 2, 1990." [1991 c 25 § 2.] 


38.40.100 Notice for duty. Orders for duty may be 
oral or written. Officers and enlisted persons may be 
warned for duty as follows: Either by stating the substance 
of the order, or by reading the order to the person warned, 
or by delivering a copy of such order to such person, or by 
leaving a copy of such order at his or her last known place 
of abode or business, with some person of suitable age and 
discretion, or by sending a copy of such order or notice 
containing the substance thereof, to such person by mail, 
directed to his or her last known place of abode or business. 
Orders may be transmitted by telegraph or telephone. Such 
warning may be given by any officer or authorized enlisted 
person. The officer or enlisted person giving such warning 
shall, when required, make a return thereof, containing the 
names of persons warned and the time, place and manner of 
warning. Such returns shall be verified on oath and shall be 
prima facie evidence, on the trial of any person returned as 
a delinquent, of the facts therein stated. [1989 c 19 § 51; 
1943 c 130 § 53; Rem. Supp. 1943 § 8603-53. Prior: 1909 
c 134 § 65; 1895 c 108 § 102.) 


38.40.110 Employment or membership in other 
organizations—Discrimination prohibited—Penalty—Civil 
cause of action. No club, society, association, corporation, 
employer, or organization shall by any constitution, rule, 
bylaws, resolution, vote or regulation, or otherwise, discrimi- 
nate against or refuse to hire, employ, or reemploy any 
member of the organized militia of Washington because of 
his or her membership in said organized militia. Any person 
or persons, club, society, association, employer, corporation, 
or organization, violating or aiding, abetting, or assisting in 
the violation of any provision of this section shall be guilty 
of a misdemeanor and on conviction thereof shall be fined 
in any sum not exceeding one hundred dollars and in 
addition thereto shall forfeit the right to do business for a 
period of thirty days. Any person who has been discriminat- 
ed against in violation of this section shall have a civil cause 
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of action for damages. [1991 c 43 § 9; 1989 c 19 § 52; 
1943 c 130 § 47; Rem. Supp. 1943 § 8603-47. Prior: 1917 
c 107 § 42; 1909 c 134 § 68.] 


38.40.120 Authorized military organizations. No 
organized body other than the recognized militia organiza- 
tions of this state, armed forces of the United States, students 
of educational institutions where military science is a 
prescribed part of the course of instruction or bona fide 
veterans organizations shall associate themselves together as 
a military company or organize or parade in public with 
firearms: PROVIDED, That nothing herein shall be con- 
strued to prevent authorized parades by the organized militia 
of another state or armed forces of foreign countries. Any 
person participating in any such unauthorized organization 
shall be guilty of a misdemeanor. [1989 c 19 § 53; 1943 c 
130 § 54; Rem. Supp. 1943 § 8603-54. Prior: 1909 c 249 
§ 294; 1903 c 135 § 1.] 


38.40.130 Corporations may be formed. The 
officers, or the officers and enlisted persons of any regiment, 
battalion, company or similar unit of the organized militia of 
Washington, or the officers and enlisted persons of any two 
or more companies or similar units of the organized militia 
of the state of Washington, located at the same station, are 
hereby authorized to organize themselves into a corporation 
for social purposes and for the purpose of holding, acquiring 
and disposing of such property, real and personal, as such 
military organizations may possess or acquire. Such 
corporations shall not be required to pay any filing or license 
fee to the state. 

The dissolution or disbandment of any such unit as a 
military organization shall not in itself terminate the exis- 
tence of the corporation, but the existence of the same may 
continue for the period limited in its articles of incorporation 
for the benefit of such corporation. 

Upon the dissolution or disbandment of any such unit 
which shall not have incorporated, and which shall at the 
time of such dissolution or disbandment possess any funds 
or property, the title to such funds or property shal! imme- 
diately vest in the state of Washington, and the adjutant 
general shall take possession thereof and dispose of the same 
to the best interest of the organized militia of Washington. 
[1989 c 19 § 54; 1943 c 130 § 49; Rem. Supp. 1943 § 8603- 
49. Prior: 1923 c 49 § 4; 1917 c 107 § 44; 1915c 19 § 1; 
1909 c 134 § 71; 1895 c 108 §§ 123, 124.] 


38.40.150 Property to remain public property. All 
property issued to organizations and members of the orga- 
nized militia of Washington shall be and remain public 
property. [1943 c 130 § 38; Rem. Supp. 1943 § 8603-38. 
Prior: 1917 c 107 § 33; 1909 c 134 § 51; 1895 c 108 § 78.] 


Chapter 38.44 
ENROLLMENT OF PERSONS 


Sections 

38.44.010 Commander-in-chief may order enrollment. 
38.44.020 Notice of enrollment. 

38.44.030 Exemptions. 

38.44.040 Penalties for dereliction or false certificate. 
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38.44.050 Compensation of enrolling officer. 
38.44 060 Examination of records. 


Militia—Exempnon from military duty’ State Constitution Art. 10 § 6. 


38.44.010 Commander-in-chief may order enroll- 
ment. Whenever the commander-in-chief shall deem it 
necessary, in event of, or imminent danger of war, insurrec- 
tion, rebellion, invasion, tumult, riot, resistance to law or 
process, breach of the peace, public disaster, or the imminent 
occurrence of any of these events, the commander-in-chief 
may order an enrollment by counties of all persons subject 
to military duty, designating the county assessor or some 
other person for each county to act as county enrolling 
officer. Each county enrolling officer may appoint such 
assistant or assistants as may be authorized by the command- 
er-in-chief. In each county the enrollment shall include 
every sane able bodied inhabitant not under sentence for a 
felony, who is more than eighteen and less than forty-five 
years of age. The enrollment shall be made in triplicate and 
shall state the name, residence, age, occupation and previous 
or existing military or naval service of each person enrolled. 
When complete the rolls shall be verified under oath by the 
enrolling officer, who shall immediately thereupon file one 
copy with the adjutant general of the state and another with 
the county auditor, retaining the third copy for himself or 
herself. [1989 c 19 § 55; 1973 Ist ex.s. c 154 § 57; 1909 c 
134 § 4; 1895 c 108 § 4; RRS § 8456.] 


Severability—1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


38.44.020 Notice of enrollment. Persons making an 
enrollment under this chapter shall, at the time of making 
same, serve a notice of such enrollment upon each person 
enrolled, by delivering such notice to the enrollee personally 
or by leaving it with some person of suitable age and 
discretion at his or her place of business or residence, or by 
mailing such notice to him or her at the enrollee’s last 
known place of residence, and shall make a return under 
oath of such service to accompany the copy of the enroll- 
ment filed with the adjutant general. The return shall be 
prima facie evidence of the facts therein. [1991 c 43 § 10; 
1989 c 19 § 56; 1909 c 134 § 5; 1895 c 108 § 5; RRS § 
8457.] 


38.44.030 Exemptions. Whenever an enrollment shall 
have been ordered under this chapter, the commanding 
officers of existing organizations of militia, and the chiefs of 
all police and fire departments shall make and deliver to the 
enrolling officer of the county in which such organization 
and departments are stationed, verified lists in triplicate of 
the members of their respective commands and departments, 
and the enrolling officer shall mark "Exempt" opposite the 
names of all persons so listed, attaching one copy of each 
such list to each copy of the enrollment. The enrolling 
officer shall also mark "Exempt" opposite the names of all 
federal, state and county officers. All other persons claiming 
exemption must within fifteen days after service upon them 
of the notice of enrollment make a written verified claim in 
duplicate of such exemption and file the same in the office 
of the county auditor, who shall within five days thereafter 
forward one copy thereof with remarks and recommendations 


[Title 38 RCW—page 38] 


Title 38 RCW: Militia and Military Affairs 


to the adjutant general. Upon the expiration of the time 
within which any claim of exemption may be filed and 
received by the adjutant general, the latter shall notify the 
county auditor of the decision in each case where exemption 
has been claimed, and the county auditor shall write upon 
the roll opposite the name of each person whose claim of 
exemption has been allowed by the adjutant general, the 
word "Exempt." All those on the roll not marked "Exempt" 
shall be subject to military duty. [1991 c 43 § 11; 1989 c 19 
§ 57; 1909 c 134 § 6; 1895 c 108 § 6, part; RRS § 8458.) 


38.44.040 Penalties for dereliction or false certifi- 
cate. If any officer or person, who becomes charged under 
this chapter with any duty relating to an enrollment of 
persons subject to military duty, refuses or neglects to 
perform the same within the time and substantially in the 
manner required by law, or if he or she shall knowingly 
make any false certificate, or if, when acting as county or 
assistant enrolling officer, he or she shall knowingly or 
willfully omit from the roll any person required by this 
chapter to be enrolled he or she shall thereby forfeit not less 
than one hundred nor more than five hundred dollars, to be 
sued for in the name of the state of Washington by the 
prosecuting attorney of the county in which such offense 
shall occur, the amount of the penalty to be determined by 
the court, and, when recovered, to be paid into the general 
fund of the state. [1991 c 43 § 12; 1989 c 19 § 58; 1909 c 
134 § 7; RRS § 8459] 


38.44.050 Compensation of enrolling officer. Each 
county enrolling officer shall be allowed the sum of five 
cents per name enrolled and served with notice of enrollment 
by the enrolling officer or assistants, to be audited and paid 
as other military bills out of any moneys in the general fund 
appropriated to the military department, and from such 
allowance the enrolling officer must pay the assistant or 
assistants. [1991 c 43 § 13; 1989 c 19 § 59; 1909 c 134 § 
8; RRS § 8460.] 


38.44.060 Examination of records. All civil officers 
in each county, city and town shall allow persons authorized 
under this chapter to make enrollments, at all proper times, 
to examine their records and take copies thereof or informa- 
tion therefrom. It shall be the duty of every person, under 
the penalties provided in RCW 38.44.040, upon application 
of any person legally authorized to make an enrollment, 
truthfully to state all of the facts within his or her knowledge 
concerning any individual of whom the enroller shall make 
inquiry. In event of a violation of this section the enroller 
shall report the facts to the prosecuting attorney, who shall 
at once proceed to enforce the penalty. [1991 c 43 § 14; 
1989 c 19 § 60; 1909 c 134 § 9; 1895 c 108 § 6, part; RRS 
§ 8461.] 
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Chapter 38.48 
STATE AND NATIONAL DEFENSE 


Sections 
38.48.050 Acceptance of national defense facilities act. 


Reviser’s note: The following acts, which appear to have been of 
limited duration, are omitted from RCW: 

(1) 1941 c 200, 1943 c 191; RRS §§ 8607-7 through 8607-15; Act in 
aid of national defcnse; 

(2) 1943 c 93; Authorizing sale or lease of tools and equipment to 
federal agencies; 

(3) 1943 c 200; Washington state war council; and 

(4) 1945 c 211; Armory drill pay for active state guard. 


38.48.050 Acceptance of national defense facilities 
act. The legislature hereby expresses its intention to secure 
to this state the benefits of the act of congress entitled the 
“National Defense Facilities Act" (10 U.S.C. Sec. 2231, et 
seq., as amended), and the state military department shall be 
charged with the duty to cooperate with any official or 
agency of the United States having powers or duties under 
the provisions of the said act of congress for the acquisition, 
construction, expansion, rehabilitation or conversion of 
facilities necessary for the administration and training of 
units of the state military department and reserve compo- 
nents of the armed forces of the United States. The provi- 
sions of the said act of congress are hereby accepted by this 
state and this state will observe and comply with the re- 
quirements thereof. [1989 c 19 § 61; 1953 c 181 § 1; 1953 
c 277 § 4.] 


Chapter 38.52 
EMERGENCY MANAGEMENT 


Sections 

38.52.005 State military department to administer emergency manage- 
ment program—Local organizations authorized to 
change name. 

38.52.010 Definitions. 

38.52.020 Declaration of policy and purpose. 

38.52.030 Director—Comprehensive emergency management plan— 
State-wide enhanced 911 emergency communications 
network—State coordinator of search and rescue opera- 
tions—State program for emergency assistance—State 
coordinator for radioactive and hazardous waste emer- 
gency response programs. 

38.52.037 Comprehensive state mine rescue plan—Submittal to legisla- 
ture 

38.52.040 Emergency management council—Members—Ad hoc com- 
mittees—Function as state emergency response commis- 
sion—Rules review. 

38.52.050 Governor’s general powers and duties. 

38.52.070 Local organizations and joint local organizations autho- 
rized—Establishment, operation—Emergency powers, 
procedures. 

38.52.080 Outside aid—Rights and liabilities—Claims. 

38.52.091 | Mutual aid and interlocal agreements—Requirements. 

38.52 100 Appropriations—Acceptance of funds, services, etc. 

38.52.105 Disaster response account. 

38.52.110 Use of existing services and facilities—Impressment of citi- 
zenry. 

38.52.120 Political activity prohibited. 

38.52.140 Status of civil service employee preserved. 


38.52.150 Orders, rules, regulations—Enf orcement—A vailability— 
Penalty. 


38.52.160 Matching funds from political subdivision may be required. 
38.52.170 Plan for federal area. 
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38.52.180 Liability for property damage, bodily injury, death— 
Immunity—Assumption by state—Indemnification. 

38.52.190 Compensation for injury or death—Chapter exclusive. 

38.52.195 Exemption from liability while providing construction, 


equipment or work. 
38.52.1951 Application of exemption from liability for architects and 
engineers. 


38.52.198 Emergency care, rescue, assistance, or recovery services in 
mine rescue or recovery work—Immunity from liability. 

38.52.200 Liability for compensation is in lieu of other liability— 
Exception. 

38.52.205 Claims arising from emergency management related activi- 
ties —Filing—Contents. 

38.52.207 Claims arising from emergency management related activi- 
ties—Filing—Consideration, adjustment, settlement, etc., 
by director—Effect. 

38.52.210 Compensation hoards—Established. 

38.52.220 Compensation boards—Meetings—Claims not necessitating 
board meeting. 

38.52.230 Compensation boards—Attendance of witnesses, oaths, 
rules—Members uncompensated. 

38.52.240 Compensation boards—Duties as to compensation applica- 
tions. 

38.52.250 Compensation boards—Quorum—Transmittal of minutes, 
claims—Appeal to department. 

38.52.260 When compensation furnished. 

38.52.270 Minors entitled to benefits. 

38.52.280 Compensation and benefits limited by appropriation. 

38.52.290 Applicability of workers’ compensation law. 

38.52.300 Right of action against third party. 

38.52.310 Coverage, classification, registration, of workers. 

38.52.320 Schedule of payments. 

38.52.330 Expenditures authorized—Claims, payment and disposi- 
tion—Appeals. 

38.52.340 Benefits under other compensation plans. 

38.52.350 Benefits furnished under federal law—Reduction of state 
benefits. 

38.52.360 Medical, surgical or hospital treatment. 

38.52.370 Medical, surgical or hospital treatment—Reimbursement. 

38.52.380 State compensation denied if payment prevents federal bene- 
fits. 

38.52.390 Contracts or work on cost basis for emergency management 
activities. 

38.52.400 Search and rescue activities—Powers and duties of local 
officials. 

38.52.410 Search and rescue activities—Distribution of funds for com- 
pensation and reimbursement of voluntcers. 

38.52.420 Model contingency plan for pollution control facilities and 
hazardous waste management. 

38.52.430 Emergency response caused by person’s intoxication— 
Recovery of costs from convicted person. 

38.52.500 State-wide 911 enhanced service—Finding. 

38.52.510 State-wide 911 enhanced scrvice—Funding by counties. 

38.52.520 State enhanced 911 coordination office. 

38.52.525 State enhanced 911 coordination office—Public education 
materials. 

38.52.530 Enhanced 911 advisory committee. 

38.52.535 State enhanced 911 coordination office and advisory com- 
mittee—Uniform national standards. 

38.52.540 Enhanced 911 account. 

38.52.550 Emergency communications systems and information— 
Immunity from civil liability. 

38.52.560 Automatic number identification— Wireless two-way tele- 
communications service. 

38.52.900 Short title. 

38.52.920 Repeal and saving. 

38.52.930 Transfer of powers, duties, and functions to state military 


department. 


Hazardous materials incidents, handling and liability: RCW 70.136.010 
through 70.136.070. 


38.52.005 State military department to administer 
emergency management program—Local organizations 


authorized to change name. The department shall adminis- 
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ter the comprehensive emergency management program of 
the state of Washington as provided for in this chapter. All 
local organizations, organized and performing emergency 
management functions pursuant to RCW 38.52.070, may 
change their name and be called the...... department/ 
division of emergency management. [1995 c 391 § 1; 1986 
c 266 § 22; 1984 c 38 § 1; 1972 ex.s. c 6 § 1.] 

Effective date—1995 c 391: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and shall take effect July 1, 
1995." [1995 c 391 § 18.] 


Transfer of powers and duties of department of emergency 
management and office of archaeology and historic preservation— 
Construction of statutory references: “The department of emergency 
management and the office of archaeology and historic preservation are 
hereby abolished and their powers, duties, and functions are hereby 
transferred to the department of community development. All references to 
the director of emergency management or the department of emergency 
management and the office of archaeology and historic preservation in the 
Revised Code of Washington shall be construed to mean the director or 
department of community development." [1986 c 266 § 1.] 


Severability —1986 c 266: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1986 c 266 § 138.] 


38.52.010 Definitions. As used in this chapter: 

(1) "Emergency management” or "comprehensive 
emergency management” means the preparation for and the 
carrying out of all emergency functions, other than functions 
for which the military forces are primarily responsible, to 
mitigate, prepare for, respond to, and recover from emergen- 
cies and disasters, and to aid victims suffering from injury 
or damage, resulting from disasters caused by all hazards, 
whether natural, technological, or human caused, and to 
provide support for search and rescue operations for persons 
and property in distress. However, “emergency manage- 
ment" or “comprehensive emergency management" does not 
mean preparation for emergency evacuation or relocation of 
residents in anticipation of nuclear attack. 

(2) "Local organization for emergency services or 
management" means an organization created in accordance 
with the provisions of this chapter by state or local authority 
to perform local emergency management functions. 

(3) "Political subdivision” means any county, city or 
town. 

(4) "Emergency worker" means any person, including 
but not limited to an architect registered under chapter 18.08 
RCW or a professional engineer registered under chapter 
18.43 RCW, who is registered with a local emergency man- 
agement organization or the department and holds an 
identification card issued by the local emergency manage- 
ment director or the department for the purpose of engaging 
in authorized emergency management activities or is an 
employee of the state of Washington or any political 
subdivision thereof who is called upon to perform emergency 
management activities. 

(5) "Injury" as used in this chapter shall mean and 
include accidental injuries and/or occupational diseases 
arising out of emergency management activities. 

(6)(a) “Emergency or disaster” as used in all sections of 
this chapter except RCW 38.52.430 shall mean an event or 
set of circumstances which: (I) Demands immediate action 
to preserve public health, protect life, protect public property, 
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or to provide relief to any stricken community overtaken by 
such occurrences, or (ii) reaches such a dimension or degree 
of destructiveness as to warrant the governor declaring a 
state of emergency pursuant to RCW 43.06.010. 

(b) "Emergency" as used in RCW 38.52.430 means an 
incident that requires a normal police, coroner, fire, rescue, 
emergency medical services, or utility response as a result of 
a violation of one of the statutes enumerated in RCW 
38.52.430. 

(7) "Search and rescue” means the acts of searching for, 
rescuing, or recovering by means of ground, marine, or air 
activity any person who becomes lost, injured, or is killed 
while outdoors or as a result of a natural, technological, or 
human caused disaster, including instances involving 
searches for downed aircraft when ground personnel are 
used. Nothing in this section shall affect appropriate activity 
by the department of transportation under chapter 47.68 
RCW. 

(8) "Executive head" and "executive heads" means the 
county executive in those charter counties with an elective 
office of county executive, however designated, and, in the 
case of other counties, the county legislative authority. In 
the case of cities and towns, it means the mayor in those 
cities and towns with mayor-council or commission forms of 
government, where the mayor is directly elected, and it 
means the city manager in those cities and towns with 
council manager forms of government. Cities and towns 
may also designate an executive head for the purposes of 
this chapter by ordinance. 

(9) "Director" means the adjutant general. 

(10) "Local director" means the director of a local 
organization of emergency management or emergency 
services. 

(11) "Department" means the state military department. 

(12) “Emergency response” as used in RCW 38.52.430 
means a public agency’s use of emergency services during 
an emergency or disaster as defined in subsection (6)(b) of 
this section. 

(13) "Expense of an emergency response” as used in 
RCW 38.52.430 means reasonable costs incurred by a public 
agency in reasonably making an appropriate emergency re- 
sponse to the incident, but shall only include those costs 
directly arising from the response to the particular incident. 
Reasonable costs shall include the costs of providing police, 
coroner, fire fighting, rescue, emergency medical services, or 
utility response at the scene of the incident, as well as the 
salaries of the personnel responding to the incident. 

(14) "Public agency" means the state, and a city, county, 
municipal corporation, district, town, or public authority 
located, in whole or in part, within this state which provides 
or may provide fire fighting, police, ambulance, medical, or 
other emergency services. 

(15) "Incident command system" means: (a) An all- 
hazards, on-scene functional management system that 
establishes common standards in organization, terminology, 
and procedures; provides a means (unified command) for the 
establishment of a common set of incident objectives and 
strategies during multiagency/multijurisdiction operations 
while maintaining individual agency/jurisdiction authority, 
responsibility, and accountability; and is a component of the 
national interagency incident management system; or (b) an 
equivalent and compatible all-hazards, on-scene functional 
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management system. [1997 c 49 § 1; 1995 c 391 § 2. 
Prior: 1993 c 251 § 5; 1993 c 206 § 1; 1986 c 266 § 23; 
1984 c 38 § 2; 1979 ex.s. c 268 § 1; 1975 Ist ex.s. c 113 § 
1; 1974 ex.s. c 171 § 4; 1967 c 203 § 1; 1953 c 223 § 2; 
1951 c 178 § 3.) 
Effective date—1995 c 391: See note following RCW 38.52.005. 
Finding—Intent—1993 c 251: See note following RCW 38.52.430 
Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.020 Declaration of policy and purpose. (1) 
Because of the existing and increasing possibility of the 
occurrence of disasters of unprecedented size and destruc- 
tiveness as defined in RCW 38.52.010(6), and in order to in- 
sure that preparations of this state will be adequate to deal 
with such disasters, to insure the administration of state and 
federal programs providing disaster relief to individuals, and 
further to insure adequate support for search and rescue 
operations, and generally to protect the public peace, health, 
and safety, and to preserve the lives and property of the peo- 
ple of the state, it is hereby found and declared to be 
necessary: 

(a) To provide for emergency management by the state, 
and to authorize the creation of local organizations for 
emergency management in the political subdivisions of the 
state; 

(b) To confer upon the governor and upon the executive 
heads of the political subdivisions of the state the emergency 
powers provided herein; 

(c) To provide for the rendering of mutual aid among 
the political subdivisions of the state and with other states 
and to cooperate with the federal government with respect to 
the carrying out of emergency management functions; 

(d) To provide a means of compensating emergency 
management workers who may suffer any injury, as herein 
defined, or death; who suffer economic harm including 
personal property damage or loss; or who incur expenses for 
transportation, telephone or other methods of communication, 
and the use of personal supplies as a result of participation 
in emergency management activities; and 

(e) To provide programs, with intergovernmental 
cooperation, to educate and train the public to be prepared 
for emergencies. 

(2) It is further declared to be the purpose of this 
chapter and the policy of the state that all emergency 
management functions of this state and its political subdi- 
visions be coordinated to the maximum extent with the 
comparable functions of the federal government including its 
various departments and agencies of other states and locali- 
ties, and of private agencies of every type, to the end that 
the most effective preparation and use may be made of the 
nation’s manpower, resources, and facilities for dealing with 
any disaster that may occur. [1986 c 266 § 24; 1984 c 38 
§ 3; 1979 ex.s. c 268 § 2; 1975 Ist ex.s.c 113 § 2; 1974 
ex.s. c 171 § 5; 1967 c 203 § 2; 1953 c 223 § 1; 1951 c 178 
$ 2.] 

Severability —1986 c 266: See note following RCW 38.52.005. 


38.52.030 Director—Comprehensive emergency 
management plan—State-wide enhanced 911 emergency 
communications network—State coordinator of search 
and rescue operations—State program for emergency 
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assistance—State coordinator for radioactive and hazard- 
ous waste emergency response programs. (1) The director 
may employ such personnel and may make such expendi- 
tures within the appropriation therefor, or from other funds 
made available for purposes of emergency management, as 
may be necessary to carry out the purposes of this chapter. 

(2) The director, subject to the direction and control of 
the governor, shall be responsible to the governor for 
carrying out the program for emergency management of this 
state. The director shall coordinate the activities of all 
organizations for emergency management within the state, 
and shall maintain liaison with and cooperate with emergen- 
cy management agencies and organizations of other states 
and of the federal government, and shall have such addition- 
al authority, duties, and responsibilities authorized by this 
chapter, as may be prescribed by the governor. 

(3) The director shall develop and maintain a compre- 
hensive, all-hazard emergency plan for the state which shall 
include an analysis of the natural, technological, or human 
caused hazards which could affect the state of Washington, 
and shall include the procedures to be used during emergen- 
cies for coordinating local resources, as necessary, and the 
resources of all state agencies, departments, commissions, 
and boards. The comprehensive emergency management 
plan shall direct the department in times of state emergency 
to administer and manage the state’s emergency operations 
center. This will include representation from all appropriate 
state agencies and be available as a single point of contact 
for the authorizing of state resources or actions, including 
emergency permits. The comprehensive emergency manage- 
ment plan must specify the use of the incident command 
system for multiagency/multijurisdiction operations. The 
comprehensive, all-hazard emergency plan authorized under 
this subsection may not include preparation for emergency 
evacuation or relocation of residents in anticipation of 
nuclear attack. This plan shall be known as the comprehen- 
sive emergency management plan. 

(4) In accordance with the comprehensive emergency 
management plans and the programs for the emergency 
management of this state, the director shall procure supplies 
and equipment, institute training programs and public 
information programs, and shall take all other preparatory 
steps, including the partial or full mobilization of emergency 
management organizations in advance of actual disaster, to 
insure the furnishing of adequately trained and equipped 
forces of emergency management personnel in time of need. 

(5) The director shall make such studies and surveys of 
the industries, resources, and facilities in this state as may be 
necessary to ascertain the capabilities of the state for 
emergency management, and shall plan for the most efficient 
emergency use thereof. 

(6) The emergency management council shall advise the 
director on all aspects of the communications and warning 
systems and facilities operated or controlled under the 
provisions of this chapter. 

(7) The director, through the state enhanced 911 
coordinator, shall coordinate and facilitate implementation 
and operation of a state-wide enhanced 911 emergency 
communications network. 

(8) The director shall appoint a state coordinator of 
search and rescue operations to coordinate those state 
resources, services and facilities (other than those for which 
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the state director of aeronautics is directly responsible) 
requested by political subdivisions in support of search and 
rescue operations, and on request to maintain liaison with 
and coordinate the resources, services, and facilities of 
political subdivisions when more than one political subdi- 
vision is engaged in joint search and rescue operations. 

(9) The director, subject to the direction and control of 
the governor, shall prepare and administer a state program 
for emergency assistance to individuals within the state who 
are victims of a natural, technological, or human caused 
disaster, as defined by RCW 38.52.010(6). Such program 
may be integrated into and coordinated with disaster assis- 
tance plans and programs of the federal government which 
provide to the state, or through the state to any political 
subdivision thereof, services, equipment, supplies, materials, 
or funds by way of gift, grant, or loan for purposes of 
assistance to individuals affected by a disaster. Further, such 
program may include, but shall not be limited to, grants, 
loans, or gifts of services, equipment, supplies, materials, or 
funds of the state, or any political subdivision thereof, to 
individuals who, as a result of a disaster, are in need of 
assistance and who meet standards of eligibility for disaster 
assistance established by the department of social and health 
services: PROVIDED, HOWEVER, That nothing herein 
shall be construed in any manner inconsistent with the 
provisions of Article VIII, section 5 or section 7 of the 
Washington state Constitution. 

(10) The director shall appoint a state coordinator for ra- 
dioactive and hazardous waste emergency response pro- 
grams. The coordinator shall consult with the state radiation 
control officer in matters relating to radioactive materials. 
The duties of the state coordinator for radioactive and 
hazardous waste emergency response programs shall include: 

(a) Assessing the current needs and capabilities of state 
and local radioactive and hazardous waste emergency 
response teams on an ongoing basis; 

(b) Coordinating training programs for state and local 
officials for the purpose of updating skills relating to 
emergency mitigation, preparedness, response, and recovery; 

(c) Utilizing appropriate training programs such as those 
offered by the federal emergency management agency, the 
department of transportation and the environmental protec- 
tion agency; and 

(d) Undertaking other duties in this area that are deemed 
appropriate by the director. [1997 c 49 § 2; 1995 c 269 § 
1201. Prior: 1991 c 322 § 20; 1991 c 54 § 2; 1986 c 266 
§ 25; 1984 c 38 § 4; 1975 Ist ex.s.c 113 § 3; 1973 Ist ex.s. 
c 154 § 58; 1967 c 203 § 3; 1951 c 178 § 4.) 

Effective date—1995 c 269: See note following RCW 9.94A.040. 

Part headings not law—Scverability—1995 c 269: See notes 
following RCW 13.40.005. 

Findings—Intent—1991 c 322: See note following RCW 86.12.200. 

Referral to electorate—1991 c 54: “Sections | through 6 and 9 
through 16 of this act shall be submitted to the people for their adoption and 
ratification, or rejection, at the next succeeding general election to be held 
in this state. in accordance with Article II, section | of the state Constitu- 
tion, as amended, and the laws adopted to facilitate the operation thereof. 
The ballot title for this act shall be: "Shall enhanced 911 emergency 


telephone dialing be provided throughout the state and be funded by a tax 
on telephone lines?" [1991 c 54 § 17.] 


Reviser’s note: "This act,” chapter 54, Laws of 1991, was adopted 
and ratified by the people at the November 5, 1991, general election 
(Referendum Bill No. 42). 
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Severability —1986 c 266: See note following RCW 38.52.005. 


Severability—1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


Hazardous and radioactive wastes: Chapters 70.98, 70.99, 70.105, 70.136 
RCW. 


38.52.037 Comprehensive state mine rescue plan— 
Submittal to legislature. The department shall consult with 
appropriate local, state, federal, and private sector officials 
in developing a comprehensive state mine rescue plan. The 
plan shall identify mine rescue resources, set forth a frame- 
work for a coordinated response to mine rescue emergencies, 
identify shortfalls, and recommend solutions. 

The draft of the comprehensive state mine rescue plan 
and a schedule for submittal of the final plan shall be 
submitted to the legislature on January 13, 1986. [1986 c 
266 § 26; 1985 c 459 § 6.) 

Severability—1986 c 266: See note following RCW 38.52.005. 

Severability—1985 c 459: See note following RCW 79.01.668. 


38.52.040 Emergency management council— 
Members—Ad hoc committees—Function as state 
emergency response commission—Rules review. (1) 
There is hereby created the emergency management council 
(hereinafter called the council), to consist of not more than 
seventeen members who shall be appointed by the governor. 
The membership of the council shall include, but not be 
limited to, representatives of city and county governments, 
sheriffs and police chiefs, the Washington state patrol, the 
military department, the department of ecology, state and 
local fire chiefs, seismic safety experts, state and local 
emergency management directors, search and rescue volun- 
teers, medical professions who have expertise in emergency 
medical care, building officials, and private industry. The 
representatives of private industry shall include persons 
knowledgeable in emergency and hazardous materials 
management. The council members shall elect a chairman 
from within the council membership. The members of the 
council shall serve without compensation, but may be 
reimbursed for their travel expenses incurred in the perfor- 
mance of their duties in accordance with RCW 43.03.050 
and 43.03.060 as now existing or hereafter amended. 

(2) The emergency management council shall advise the 
governor and the director on all matters pertaining to state 
and local emergency management. The council may appoint 
such ad hoc committees, subcommittees, and working groups 
as are required to develop specific recommendations for the 
improvement of emergency management practices, standards, 
policies, or procedures. The council shall ensure that the 
governor receives an annual assessment of state-wide 
emergency preparedness including, but not limited to, 
specific progress on hazard mitigation and reduction efforts, 
implementation of seismic safety improvements, reduction of 
flood hazards, and coordination of hazardous materials 
planning and response activities. The council or a subcom- 
mittee thereof shall periodically convene in special session 
and serve during those sessions as the state emergency 
response commission required by P.L. 99-499, the emergen- 
cy planning and community right-to-know act. When sitting 
in session as the state emergency response commission, the 
council shall confine its deliberations to those items specified 
in federal statutes and state administrative rules governing 
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the coordination of hazardous materials policy. The council 
shall review administrative rules governing state and local 
emergency management practices and recommend necessary 
revisions to the director. [1995 c 269 § 1202; 1988 c 81 § 
18; 1984 c 38 § 5; 1979 ex.s. c 57 § 8; 1975-’76 2nd ex.s. 
c 34 § 82; 1974 ex.s. c 171 § 6; 1951 c 178 § 51] 

Effective date—1995 c 269: See note following RCW 9.94A.040. 

Part headings not law—Severability—1995 c 269: See notes 
following RCW 13.40.005. 


Effective date—Severability—1975-'76 2nd ex.s. c 34: See notes 
following RCW 2.08.115. 


38.52.050 Governor’s general powers and duties. 
(1) The governor, through the director, shall have general 
supervision and control of the emergency management 
functions in the department, and shall be responsible for the 
carrying out of the provisions of this chapter, and in the 
event of disaster beyond local control, may assume direct 
operational control over all or any part of the emergency 
management functions within this state. 

(2) In performing his or her duties under this chapter, 
the governor is authorized to cooperate with the federal 
government, with other states, and with private agencies in 
all matters pertaining to the emergency management of this 
state and of the nation. 

(3) In performing his or her duties under this chapter 
and to effect its policy and purpose, the governor is further 
authorized and empowered: 

(a) To make, amend, and rescind the necessary orders, 
rules, and regulations to carry out the provisions of this 
chapter within the limits of the authority conferred upon him 
herein, with due consideration of the plans of the federal 
government; 

(b) On behalf of this state, to enter into mutual aid 
arrangements with other states and territories, or provinces 
of the Dominion of Canada and to coordinate mutual aid 
interlocal agreements between political subdivisions of this 
state; 

(c) To delegate any administrative authority vested in 
him under this chapter, and to provide for the subdelegation 
of any such authority; 

(d) To appoint, with the advice of local authorities, 
metropolitan or regional area coordinators, or both, when 
practicable; 

(e) To cooperate with the president and the heads of the 
armed forces, the emergency management agency of the 
United States, and other appropriate federal officers and 
agencies, and with the officers and agencies of other states 
in matters pertaining to the emergency management of the 
state and nation. [1997 c 49 § 3; 1986 c 266 § 27; 1984 c 
38 § 6; 1974 ex.s. c 171 § 7; 1951 c 178 § 6.] 

Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.070 Local organizations and joint local 
organizations authorized—Establishment, operation— 
Emergency powers, procedures. (1) Each political subdivi- 
sion of this state is hereby authorized and directed to 
establish a local organization or to be a member of a joint 
local organization for emergency management in accordance 
with the state comprehensive emergency management plan 
and program: PROVIDED, That a political subdivision 
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proposing such establishment shall submit its plan and 
program for emergency management to the state director and 
secure his or her recommendations thereon, and verification 
of consistency with the state comprehensive emergency man- 
agement plan, in order that the plan of the local organization 
for emergency management may be coordinated with the 
plan and program of the state. Local comprehensive 
emergency management plans must specify the use of the 
incident command system for multiagency/multijurisdiction 
operations. No political subdivision may be required to 
include in its plan provisions for the emergency evacuation 
or relocation of residents in anticipation of nuclear attack. 
If the director’s recommendations are adverse to the plan as 
submitted, and, if the local organization does not agree to the 
director’s recommendations for modification to the proposal, 
the matter shall be referred to the council for final action. 
The director may authorize two or more political subdivi- 
sions to join in the establishment and operation of a joint 
local organization for emergency management as circum- 
stances may warrant, in which case each political subdivision 
shall contribute to the cost of emergency management upon 
such fair and equitable basis as may be determined upon by 
the executive heads of the constituent subdivisions. If in any 
case the executive heads cannot agree upon the proper 
division of cost the matter shall be referred to the council for 
arbitration and its decision shall be final. When two or more 
political subdivisions join in the establishment and operation 
of a joint local organization for emergency management each 
shall pay its share of the cost into a special pooled fund to 
be administered by the treasurer of the most populous 
subdivision, which fund shall be known as the. . 
emergency management fund. Each local organization or 
joint local organization for emergency management shall 
have a director who shall be appointed by the executive head 
of the political subdivision, and who shall have direct 
responsibility for the organization, administration, and 
operation of such local organization for emergency manage- 
ment, subject to the direction and control of such executive 
officer or officers. In the case of a joint local organization 
for emergency management, the director shall be appointed 
by the joint action of the executive heads of the constituent 
political subdivisions. Each local organization or joint local 
organization for emergency management shall perform 
emergency management functions within the territorial limits 
of the political subdivision within which it is organized, and, 
in addition, shall conduct such functions outside of such 
territorial limits as may be required pursuant to the provi- 
sions of this chapter. 

(2) In carrying out the provisions of this chapter each 
political subdivision, in which any disaster as described in 
RCW 38.52.020 occurs, shall have the power to enter into 
contracts and incur obligations necessary to combat such 
disaster, protecting the health and safety of persons and 
property, and providing emergency assistance to the victims 
of such disaster. Each political subdivision is authorized to 
exercise the powers vested under this section in the light of 
the exigencies of an extreme emergency situation without 
regard to time-consuming procedures and formalities 
prescribed by law (excepting mandatory constitutional 
requirements), including, but not limited to, budget law 
limitations, requirements of competitive bidding and publica- 
tion of notices, provisions pertaining to the performance of 


[Title 38 RCW—page 43] 


38.52.070 


public work, entering into contracts, the incurring of obliga- 
tions, the employment of temporary workers, the rental of 
equipment, the purchase of supplies and materials, the 
levying of taxes, and the appropriation and expenditures of 
public funds. [1997 c 49 § 4; 1986 c 266 § 28; 1984 c 38 
$ 7; 1974 ex.s. c 171 § 9; 1951 c 178 § 8.] 
Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.080 Outside aid—Rights and liabilities— 
Claims. (1) Whenever the employees of any political 
subdivision are rendering outside aid pursuant to the authori- 
ty contained in RCW 38.52.070 such employees shall have 
the same powers, duties, rights, privileges, and immunities 
as if they were performing their duties in the political 
subdivisions in which they are normally employed. 

(2) The political subdivision in which any equipment is 
used pursuant to this section shall be liable for any loss or 
damage thereto and shall pay any expense incurred in the 
operation and maintenance thereof. No claim for such loss, 
damage, or expense shall be allowed unless, within sixty 
days after the same is sustained or incurred, an itemized 
notice of such claim under oath is served by mail or other- 
wise upon the executive head of such political subdivision 
where the equipment was used. The term “employee” as 
used in this section shall mean, and the provisions of this 
section shall apply with equal effect to, volunteer auxiliary 
employees, and emergency workers. 

(3) The foregoing rights, privileges, and obligations 
shall also apply in the event such aid is rendered outside the 
State, provided that payment or reimbursement in such case 
shall or may be made by the state or political subdivision 
receiving such aid pursuant to a reciprocal mutual aid 
agreement or compact with such state or by the federal 
government. [1984 c 38 § 8; 1974 ex.s. c 171 § 10; 1951 c 
178 § 9.] 


38.52.091 Mutual aid and interlocal agreements— 
Requirements. (1) The director of each local organization 
for emergency management may, in collaboration with other 
public and private agencies within this state, develop or 
cause to be developed mutual aid arrangements for reciprocal 
emergency management aid and assistance in case of disaster 
too great to be dealt with unassisted. Such arrangements 
must be consistent with the state emergency management 
plan and program, and in time of emergency it is the duty of 
each local organization for emergency management to render 
assistance in accordance with the provisions of such mutual 
aid arrangements. The adjutant general shall maintain and 
distribute a mutual aid and interlocal agreement handbook. 

(2) The adjutant general and the director of each local 
organization for emergency management may, subject to the 
approval of the governor, enter into mutual aid arrangements 
with emergency management agencies or organizations in 
other states for reciprocal emergency management aid and 
assistance in case of disaster too great to be dealt with 
unassisted. All such arrangements must contain the language 
and provisions in subsection (3) of this section. 

(3) Mutual aid and interlocal agreements must include 
the following: 


Purpose 
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The purpose must state the reason the mutual aid or 
interlocal agreement or compact is coordinated, the parties 
to the agreement or compact, and the assistance to be 
provided. 


Authorization 


Article I, section 10 of the Constitution of the United States 
permits a state to enter into an agreement or compact with 
another state, subject to the consent of Congress. Congress, 
through enactment of Title 50 U.S.C. Sections 2281(g), 2283 
and the Executive Department, by issuance of Executive 
Orders No. 10186 of December 1, 1950, encourages the 
states to enter into emergency, disaster and civil defense 
mutual aid agreements or pacts. 


Implementation 


The conditions that guide the agreement or compacts may 
include, but are not limited to: 

(a) A statement of which authority or authorities are 
authorized to request and receive assistance and the condi- 
tions that must exist for the request or receipt of assistance. 

(b) A statement of how the requests for assistance may 
be made, what documentation of the request is required, the 
specifics of any details included in the request, and the 
required approval for the request. 

(c) A statement of the direction and control relationship 
between the personnel and equipment provided by the 
jurisdiction to the requester and the requirements of the 
requester to coordinate the activities of the jurisdiction 
providing the assets. 

(d) A statement of the circumstances by which the 
assisting jurisdiction may withdraw support from the 
requester and the method by which this is to be communicat- 
ed. 


General Fiscal Provisions 


The terms of reimbursement must be stated defining the 
relationship between the requesting jurisdiction and the 
aiding jurisdiction, when reimbursement will be made, and 
details of the claim for reimbursement. The provisions may 
include statements that discuss but are not limited to: 

(a) A statement of what costs are incurred by the 
requesting jurisdiction. 

(b) A statement of what costs and compensation benefits 
are made to individuals from the aiding jurisdiction by the 
requesting jurisdiction. 


Privileges and Immunities 


The conditions and immunities that are enjoyed by the 
individuals from the aiding jurisdiction to the requesting 
jurisdiction must be stated. These provisions may include 
but are not limited to: 

(a) A statement of the privileges and immunities from 
liability and the law an employee of a supporting jurisdiction 
enjoys while supporting the requesting jurisdiction. 

(b) A statement of the privileges and immunities from 
liability and the law a volunteer from a supporting jurisdic- 
tion enjoys while supporting the requesting jurisdiction. 

(c) A statement on the use of the national guard 
between the requesting and supporting jurisdictions. 

(d) A hold harmless agreement between the signatory 
jurisdictions. 
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(e) The precedence this agreement takes with existing 
agreements. 

(f) A time line by which information required by the 
agreement is exchanged and updated annually. 

(g) The time in which the agreement becomes effective. 

(h) The time and conditions when a signatory may 
withdraw and render the agreement ineffective. [1997 c 195 


§ 1.) 


38.52.100 Appropriations—Acceptance of funds, 
services, etc. (1) Each political subdivision shall have the 
power to make appropriations in the manner provided by law 
for making appropriations for the ordinary expenses of such 
political subdivision for the payment of expenses of its local 
organization for emergency management. 

(2) Whenever the federal government or any agency or 
officer thereof shall offer to the state, or through the state to 
any political subdivision thereof, services, equipment, 
supplies, materials, or funds by way of gift, grant, or loan, 
for purposes of emergency management, the state, acting 
through the governor, or such political subdivision, acting 
with the consent of the governor and through its executive 
head, may accept such offer and upon such acceptance the 
governor of the state or executive head of such political 
subdivision may authorize any officer of the state or of the 
political subdivision, as the case may be, to receive such 
services, equipment, supplies, materials, or funds on behalf 
of the state or such political subdivision, and subject to the 
terms of the offer and the rules and regulations, if any, of 
the agency making the offer. 

(3) Whenever any person, firm, or corporation shall 
offer to the state or to any political subdivision thereof, 
services, equipment, supplies, materials, or funds by way of 
gift, grant, or loan, for the purposes of emergency manage- 
ment, the state, acting through the governor, or such political 
subdivision, acting through its executive head, may accept 
such offer and upon such acceptance the governor of the 
state or executive head of such political subdivision may 
authorize any officer of the state or of the political subdivi- 
sion, as the case may be, to receive such services, equip- 
ment, supplies, materials, or funds on behalf of the state or 
such political subdivision, and subject to the terms of the 
offer. [1984 c 38 § 10; 1974 ex.s. c 171 § 12; 1951 c 178 
§ 12.) 


38.52.105 Disaster response account. The disaster 
response account is created in the state treasury. Moneys 
may be placed in the account from legislative appropriations 
and transfers, federal appropriations, or any other lawful 
source. Moneys in the account may be spent only after 
appropriation. Expenditures from the account may be used 
only for support of state agency and local government disas- 
ter response and recovery efforts. [1997 c 251 § 1.] 

Effective date—1997 c 251: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and takes effect immediately 
[May 5, 1997]." [1997 c 251 § 2.] 


38.52.110 Use of existing services and facilities— 
Impressment of citizenry. (1) In carrying out the provi- 
sions of this chapter, the governor and the executive heads 
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of the political subdivisions of the state are directed to utilize 
the services, equipment, supplies, and facilities of existing 
departments, offices, and agencies of the state, political 
subdivisions, and all other municipal corporations thereof 
including but not limited to districts and quasi municipal cor- 
porations organized under the laws of the state of Washing- 
ton to the maximum extent practicable, and the officers and 
personnel of all such departments, offices, and agencies are 
directed to cooperate with and extend such services and 
facilities to the governor and to the emergency management 
organizations of the state upon request notwithstanding any 
other provision of law. 

(2) The governor, the chief executive of counties, cities 
and towns and the emergency management directors of local 
political subdivisions appointed in accordance with this 
chapter, in the event of a disaster, after proclamation by the 
governor of the existence of such disaster, shall have the 
power to command the service and equipment of as many 
citizens as considered necessary in the light of the disaster 
proclaimed: PROVIDED, That citizens so commandeered 
shall be entitled during the period of such service to all 
privileges, benefits and immunities as are provided by this 
chapter and federal and state emergency management 
regulations for registered emergency workers. [1984 c 38 § 
11; 1974 ex.s. c 171 § 13; 1971 ex.s. c 8 § 1; 1955 c 210 § 
1; 1951 c 178 § 13.) 


38.52.120 Political activity prohibited. No organiza- 
tion for emergency management established under the 
authority of this chapter shall participate in any form of 
political activity, nor shall it be employed directly or 
indirectly for political purposes. [1984 c 38 § 12; 1974 ex.s. 
c 171 § 14; 1951 c 178 § 14.) 


38.52.140 Status of civil service employee preserved. 
Any civil service employee of the state of Washington or of 
any political subdivision thereof while on leave of absence 
and on duty with any emergency management agency autho- 
rized under the provisions of this chapter shall be preserved 
in his civil service status as to seniority and retirement rights 
so long as he regularly continues to make the usual contribu- 
tions incident to the retention of such beneficial rights as if 
he were not on leave of absence. [1984 c 38 § 13; 1974 
ex.s.c 171 § 16; 1951 c 178 § 16.] 


38.52.150 Orders, rules, regulations— 
Enforcement—Availability—Penalty. (1) It shall be the 
duty of every organization for emergency management estab- 
lished pursuant to this chapter and of the officers thereof to 
execute and enforce such orders, rules, and regulations as 
may be made by the governor under authority of this 
chapter. Each such organization shall have available for 
inspection at its office all orders, rules, and regulations made 
by the governor, or under his authority. 

(2) Every violation of any rule, regulation or order 
issued under the authority of this chapter shall constitute a 
misdemeanor and shall be punishable as such: PROVIDED, 
That whenever any person shall commit a second offense 
hereunder the same shall constitute a gross misdemeanor and 
shall be punishable as such. [1984 c 38 § 14; 1974 ex.s. c 
171 § 17; 1951 c 178 § 18.] 
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38.52.160 Matching funds from political subdivision 
may be required. The emergency management agency is 
hereby authorized to require of any political subdivision to 
which funds are allocated under this chapter for any project, 
use or activity that such subdivision shall provide matching 
funds in equal amounts with respect to such project, use or 
activity. [1984 c 38 § 15; 1974 ex.s. c 171 § 18; 1951 c 178 
§ 19.) 


38.52.170 Plan for federal area. Whenever the 
director finds that it will be in the interest of the emergency 
management of this state or of the United States, the director 
may, with the approval of the governor, agree with the feder- 
al government, or any agency thereof carrying on activities 
within this state, upon a plan of emergency management 
applicable to a federally owned area, which plan may or may 
not conform to all of the other provisions of this chapter 
with the view to integrating federally owned areas into the 
comprehensive plan and program of the emergency manage- 
ment of this state. Such plan may confer upon persons 
carrying out such plan any or all of the rights, powers, 
privileges and immunities granted employees or representa- 
tives of the state and/or its political subdivisions by this 
chapter. The plan of emergency management authorized 
under this section may not include preparation for emergency 
evacuation or relocation of residents in anticipation of 
nuclear attack. [1986 c 266 § 30; 1984 c 38 § 16; 1974 
ex.s.c 171 § 19; 1951 c 178 § 20.] 

Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.180 Liability for property damage, bodily 
injury, death—Immunity—Assumption by state— 
Indemnification. (1) There shall be no liability on the part 
of anyone including any person, partnership, corporation, the 
state of Washington or any political subdivision thereof who 
owns or maintains any building or premises which have been 
designated by a local organization for emergency manage- 
ment as a shelter from destructive operations or attacks by 
enemies of the United States for any injuries sustained by 
any person while in or upon said building or premises, as a 
result of the condition of said building or premises or as a 
result of any act or omission, or in any way arising from the 
designation of such premises as a shelter, when such person 
has entered or gone upon or into said building or premises 
for the purpose of seeking refuge therein during destructive 
operations or attacks by enemies of the United States or 
during tests ordered by lawful authority, except for an act of 
wilful negligence by such owner or occupant or his servants, 
agents, or employees. 

(2) All legal liability for damage to property or injury 
or death to persons (except an emergency worker, regularly 
enrolled and acting as such), caused by acts done, or 
attempted, under the color of this chapter in a bona fide 
attempt to comply therewith shall be the obligation of the 
state of Washington. Suits may be instituted and maintained 
against the state for the enforcement of such liability, or for 
the indemnification of persons appointed and regularly 
enrolled as emergency workers while actually engaged in 
emergency management duties, or as members of any agency 
of the state or political subdivision thereof engaged in 
emergency management activity, or their dependents, for 
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damage done to their private property, or for any judgment 
against them for acts done in good faith in compliance with 
this chapter: PROVIDED, That the foregoing shall not be 
construed to result in indemnification in any case of wilful 
misconduct, gross negligence or bad faith on the part of any 
agent of emergency management: PROVIDED, That should 
the United States or any agency thereof, in accordance with 
any federal statute, rule or regulation, provide for the 
payment of damages to property and/or for death or injury 
as provided for in this section, then and in that event there 
shall be no liability or obligation whatsoever upon the part 
of the state of Washington for any such damage, death, or 
injury for which the United States government assumes 
liability. 

(3) Any requirement for a license to practice any 
professional, mechanical or other skill shall not apply to any 
authorized emergency worker who shall, in the course of 
performing his duties as such, practice such professional, 
mechanical or other skill during an emergency described in 
this chapter. 

(4) The provisions of this section shall not affect the 
right of any person to receive benefits to which he would 
otherwise be entitled under this chapter, or under the 
workers’ compensation law, or under any pension or re- 
tirement law, nor the right of any such person to receive any 
benefits or compensation under any act of congress. [1987 
c 185 § 7; 1984 c 38 § 17; 1974 ex.s. c 171 § 20; 1971 ex.s. 
c 8 § 2; 1953 c 145 § 1; 1951 c 178 § 11.) 

Intent—Severability—1987 c 185: See notes following RCW 
51.12.130. 


38.52.190 Compensation for injury or death— 
Chapter exclusive. Except as provided in this chapter, an 
emergency worker and his dependents shall have no right to 
receive compensation from the state, from the agency, from 
the local organization for emergency management with 
which he is registered, or from the county or city which has 
empowered the local organization for emergency manage- 
ment to register him and direct his activities, for an injury or 
death arising out of and occurring in the course of his 
activities as an emergency worker. [1984 c 38 § 18; 1974 
ex.s. c 171 § 21; 1953 c 223 § 3.] 


38.52.195 Exemption from liability while providing 
construction, equipment or work. Notwithstanding any 
other provision of law, no person, firm, corporation, or other 
entity acting under the direction or control of the proper 
authority to provide construction, equipment, or work as 
provided for in RCW 38.52.110, 38.52.180, 38.52.195, 
38.52.205, 38.52.207, 38.52.220 and 38.52.390 while com- 
plying with or attempting to comply with RCW 38.52.110, 
38.52.180, 38.52.195, 38.52.205, 38.52.207, 38.52.220 and 
38.52.390 or any rule or regulation promulgated pursuant to 
the provisions of RCW 38.52.110, 38.52.180, 38.52.195, 
38.52.205, 38.52.207, 38.52.220 and 38.52.390 shall be 
liable for the death of or any injury to persons or damage to 
property as a result of any such activity: PROVIDED, That 
said exemption shall only apply where all of the following 
conditions occur: 


(1998 Ed ) 


Emergency Management 


(1) Where, at the time of the incident the worker is 
performing services as an emergency worker, and is acting 
within the course of his duties as an emergency worker; 

(2) Where, at the time of the injury, loss, or damage, the 
organization for emergency management which the worker 
is assisting is an approved organization for emergency 
management; 

(3) Where the injury, loss, or damage is proximately 
caused by his service either with or without negligence as an 
emergency worker; 

(4) Where the injury, loss, or damage is not caused by 
the intoxication of the worker; and 

(5) Where the injury, loss, or damage is not due to 
wilful misconduct or gross negligence on the part of a 
worker. [1984 c 38 § 19; 1974 ex.s.c 171 § 22; 1971 ex.s. 
c8&§7] 


38.52.1951 Application of exemption from liability 
for architects and engineers. For purposes of the liability 
of an architect or engineer serving as a volunteer emergency 
worker, the exemption from liability provided under RCW 
38.52.195 extends to all damages, so long as the conditions 
specified in RCW 38.52.195 (1) through (5) occur. [1993 c 
206 § 2.] 


38.52.198 Emergency care, rescue, assistance, or 
recovery services in mine rescue or recovery work— 
Immunity from liability. No person engaged in mine 
rescue or recovery work who, in good faith, renders emer- 
gency care, rescue, assistance, or recovery services at the 
scene of any emergency at or in a mine in this state or who 
employs, sponsors, or represents any person rendering 
emergency care, rescue, assistance, or recovery services shall 
be liable for any civil damages as a result of any act or 
omission by any person in rendering emergency care, rescue, 
assistance, or recovery service. [1985 c 459 § 9.] 

Severability—1985 c 459: See note following RCW 79.01.668. 


38.52.200 Liability for compensation is in lieu of 
other liability—Exception. Liability for the compensation 
provided by this chapter, as limited by the provisions 
thereof, is in lieu of any other liability whatsoever to an 
emergency worker or his dependents or any other person on 
the part of the state, the agency, the local organization for 
emergency management with which the emergency worker 
is registered, and the county or city which has empowered 
the local organization for emergency management to register 
him and direct his activities, for injury or death arising out 
of and in the course of his activities while on duty as an 
emergency worker: PROVIDED, That nothing in this 
chapter shall limit or bar the liability of the state or its 
political subdivisions engaged in proprietary functions as 
distinguished from governmental functions that may exist by 
reason of injury or death sustained by an emergency worker. 
[1984 c 38 § 20; 1974 ex.s. c 171 § 23; 1953 c 223 § 9.) 


38.52.205 Claims arising from emergency manage- 
ment related activities—Filing—Contents. All claims 
against the state for property damages or indemnification 
therefor arising from emergency management related 
activities will be presented to and filed with the director of 
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financial management. Contents of all such claims shall 
conform to the tort claim filing requirements found in RCW 
4.92.100 as now or hereafter amended. [1984 c 38 § 21; 
1979 c 151 § 43; 1977 ex.s. c 144 § 6; 1974 ex.s. c 171 § 
24, 1971 ex.s. c 8 § 4.) 


38.52.207 Claims arising from emergency manage- 
ment related activities—Filing—Consideration, ad just- 
ment, settlement, etc., by director—Effect. The director, 
with the approval of the attorney general, may consider, 
ascertain, adjust, determine, compromise and settle property 
loss or damage claims arising out of conduct or circumstanc- 
es for which the state of Washington would be liable in law 
for money damages of two thousand dollars or less. The 
acceptance by the claimant of any such award, compromise, 
or settlement shall be final and conclusive on the claimant; 
and upon the state of Washington, unless procured by fraud, 
and shall constitute a complete release of any claim against 
the state of Washington. A request for administrative 
settlement shall not preclude a claimant from filing court 
action pending administrative determination, or limit the 
amount recoverable in such a suit, or constitute an admission 
against interest of either the claimant or the state. [1986 c 
266 § 31; 1984 c 38 § 22; 1974 ex.s. c 171 § 25; 1971 ex.s. 
c 8 § 5] 

Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.210 Compensation boards—Established. (1) 
In each local organization for emergency management 
established by the legislative authority of the county in 
accordance with the provisions of RCW 38.52.070, there is 
hereby created and established a compensation board for the 
processing of claims as provided in this chapter. The 
compensation board shall be composed of: (a) The county 
executive if the county has an elected county executive or, 
if it does not, one member of the county legislative authority 
selected by the authority. The executive or the member will 
serve as the chair of the compensation board; (b) the county 
director of emergency services; (c) the prosecuting attorney; 
(d) the emergency services coordinator for medical and 
health services; and (e) the county auditor who will serve as 
secretary of the compensation board. 

(2) In each local organization for emergency manage- 
ment established by cities and towns in accordance with 
RCW 38.52.070, there is hereby created and established a 
compensation board for the processing of claims as provided 
in this chapter. The compensation board shall be composed 
of the mayor; the city director of emergency management; 
one councilmember or commissioner selected by the council 
or the commission; the city attorney or corporation counsel; 
and the local coordinator of medical and health services. 
The councilmember or commissioner so selected shall serve 
as the chair of the compensation board and the city director 
of emergency management shall serve as secretary of the 
board. [1986 c 266 § 32; 1984 c 38 § 23; 1981 c 213 § 6; 
1974 ex.s. c 171 § 26; 1953 c 223 § 4.] 

Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.220 Compensation boards—Meetings—Claims 
not necessitating board meeting. Said compensation board 
shall meet on the call of its chairman on a regular monthly 
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meeting day when there is business to come before it. The 
chairman shall be required to call a meeting on any monthly 
meeting day when any claim for compensation under this 
chapter has been submitted to the board: PROVIDED, That 
as to claims involving amounts of two thousand dollars or 
less, the local organization director shall submit recommen- 
dations directly to the state without convening a compensa- 
tion board. [1984 c 38 § 24; 1971 ex.s. c 8 § 3; 1953 c 223 
§ 5.) 


38.52.230 Compensation boards—Attendance of 
witnesses, oaths, rules—Members uncompensated. The 
compensation board, in addition to other powers herein 
granted, shall have the power to compel the attendance of 
witnesses to testify before it on all matters connected with 
the operation of this chapter and its chairman or any member 
of said board may administer oath to such witnesses; to 
make all necessary rules and regulations for its guidance in 
conformity with the provisions of this chapter: PROVIDED, 
HOWEVER, That no compensation or emoluments shall be 
paid to any member of said board for any duties performed 
as a member of said compensation board. [1953 c 223 § 6.] 


38.52.240 Compensation boards—Duties as to 
compensation applications. The compensation board shall 
hear and decide all applications for compensation under this 
chapter. The board shall submit its recommendations to the 
director on such forms as he or she may prescribe. In case 
the decision of the director is different from the recommen- 
dation of the compensation board, the matter shall be 
submitted to the state emergency management council for 
action. [1986 c 266 § 33; 1984 c 38 § 25; 1974 ex.s. c 171 
§ 27; 1953 c 223 § 7.) 

Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.250 Compensation boards—Quorum— 
Transmittal of minutes, claims—Appeal to department. 
A majority of the compensation board shall constitute a 
quorum, and no business shall be transacted when a majority 
is not present, and no claim shall be allowed when a 
majority of the board has not voted favorably thereon. 

The board shall send a copy of the minutes of all 
meetings to the department with copies of all material 
pertaining to each claim submitted and noting the action of 
the board on each claim. Appeals may be made by the 
emergency worker from any action by the board within one 
year by writing to the department. [1986 c 266 § 34; 1984 
c 38 § 26; 1974 ex.s. c 171 § 28; 1953 c 223 § 8.] 

Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.260 When compensation furnished. Compen- 
sation shall be furnished to an emergency worker either 
within or without the state for any injury arising out of and 
occurring in the course of his activities as an emergency 
worker, and for the death of any such worker if the injury 
proximately causes death, in those cases where the following 
conditions occur: 

(1) Where, at the time of the injury the emergency 
worker is performing services as an emergency worker, and 
is acting within the course of his duties as an emergency 
worker. 
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(2) Where, at the time of the injury the local organiza- 
tion for emergency management with which the emergency 
worker is registered is an approved local organization for 
emergency management. 

(3) Where the injury is proximately caused by his 
service as an emergency worker, either with or without 
negligence. 

(4) Where the injury is not caused by the intoxication of 
the injured emergency worker. 

(5) Where the injury is not intentionally self-inflicted. 
[1984 c 38 § 27; 1974 ex.s. c 171 § 29; 1953 c 223 § 101] 


38.52.270 Minors entitled to benefits. Emergency 
workers who are minors shall have the same rights as adults 
for the purpose of receiving benefits under the provisions of 
this chapter, but this provision shall not prevent the require- 
ments that a guardian be appointed to receive and administer 
such benefits until the majority of such minor. Work as an 
emergency worker shall not be deemed as employment or in 
violation of any of the provisions of chapter 49.12 RCW. 
[1984 c 38 § 28; 1974 ex.s. c 171 § 30; 1953 c 223 § 11.] 


38.52.280 Compensation and benefits limited by 
appropriation. No compensation or benefits shall be paid 
or furnished to emergency workers or their dependents 
pursuant to the provisions of this chapter except from money 
appropriated for the purpose of this chapter. [1984 c 38 § 
29; 1974 ex.s. c 171 § 31; 1953 c 223 § 12.] 


38.52.290 Applicability of workers’ compensation 
law. Insofar as not inconsistent with the provisions of this 
chapter, the maximum amount payable to a claimant shall be 
not greater than the amount allowable for similar disability 
under the workers’ compensation act, chapter 51.32 RCW as 
amended by chapter 289, Laws of 1971 ex.sess., and any 
amendments thereto. "Employee" as used in said title shall 
include an emergency worker when liability for the fur- 
nishing of compensation and benefits exists pursuant to the 
provisions of this chapter and as limited by the provisions of 
this chapter. Where liability for compensation and benefits 
exists, such compensation and benefits shall be provided in 
accordance with the applicable provisions of said sections of 
chapter 51.32 RCW and at the maximum rate provided 
therein, subject, however, to the limitations set forth in this 
chapter. [1987 c 185 § 8; 1984 c 38 § 30; 1974 ex.s. c 171 
§ 32; 1971 ex.s. c 289 § 71; 1953 c 223 § 13.] 

Intent—Severability—1987 c 185: See notes following RCW 
51.12.130. 


Severability—Effective dates—1971 ex.s. c 289: See RCW 
51.98.060 and 51.98.070. 


38.52.300 Right of action against third party. If the 
injury to an emergency worker is due to the negligence or 
wrong of another not on emergency duty, the injured worker, 
or if death results from the injury, the surviving spouse, 
children, parents or dependents, as the case may be, shall 
elect whether to take under this chapter or seek a remedy 
against such other, such election to be in advance of any suit 
under this chapter; and if the surviving spouse takes under 
this chapter, the cause of action against such other shall be 
assigned to the department; if the other choice is made, the 
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compensation under this chapter shall be only the deficiency, 
if any, between the amount of recovery against such third 
person actually collected, and the compensation provided or 
estimated for such case under authority of this chapter: 
PROVIDED, That the department shall prosecute all claims 
assigned to it and do any and all things necessary to recover 
on behalf of the state any and all amounts which an em- 
ployer or insurance carrier might recover under the provi- 
sions of the law. [1986 c 266 § 35; 1984 c 38 § 31; 1973 
Ist ex.s. c 154 § 59; 1953 c 223 § 14.) 
Severability—1986 c 266: Sce note following RCW 38.52.005. 


Severability—1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


38.52.310 Coverage, classification, registration, of 
workers. The department shall establish by rule and 
regulation various classes of emergency workers, the scope 
of the duties of each class, and the conditions under which 
said workers shall be deemed to be on duty and covered by 
the provisions of this chapter. The department shall also 
adopt rules and regulations prescribing the manner in which 
emergency workers of each class are to be registered. [1986 
c 266 § 36; 1984 c 38 § 32; 1974 ex.s. c 171 § 33; 1953 c 
223 § 15.) 

Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.320 Schedule of payments. The department 
shall provide each compensation board with the approved 
maximum schedule of payments for injury or death pre- 
scribed in chapter 51.32 RCW: PROVIDED, That nothing 
in this chapter shall be construed as establishing any liability 
on the part of the department of labor and industries. [1986 
c 266 § 37; 1984 c 38 § 33; 1974 ex.s. c 171 § 34; 1953 c 
223 § 16.] 

Severability —1986 c 266: See note following RCW 38.52.005. 


38.52.330 Expenditures authorized—Claims, 
payment and disposition—Appeals. The department is 
authorized to make all expenditures necessary and proper to 
carry out the provisions of this chapter including payments 
to claimants for compensation as emergency workers and 
their dependents; to adjust and dispose of all claims submit- 
ted by a local compensation board. When medical treatment 
is necessary, the department is authorized to make medical 
and compensation payments on an interim basis. Nothing 
herein shall be construed to mean that the department or the 
state emergency management council or its officers or agents 
shall have the final decision with respect to the compensabil- 
ity of any case or the amount of compensation or benefits 
due, but any emergency worker or his or her dependents 
shall have the same right of appeal from any order, decision, 
or award to the same extent as provided in chapter 51.32 
RCW. [1986 c 266 § 38; 1984 c 38 § 34; 1979 ex.s. c 268 
§ 3; 1974 ex.s. c 171 § 35; 1971 ex.s. c 289 § 72; 1953 c 
223 § 17.) 

Severability—1986 c 266: See note following RCW 38.52.005. 


Severability—Effective dates—1971 ex.s. c 289: See RCW 
51.98.060 and 51.98.070. 


38.52.340 Benefits under other compensation plans. 
Nothing in this chapter shall deprive any emergency worker 
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or his or her dependents of any right to compensation for 
injury or death sustained in the course of his or her regular 
employment even though his or her regular work is under 
direction of emergency management authorities: PROVID- 
ED, That such worker, if he or she is eligible for some other 
compensation plan, and receives the benefits of such plan 
shall not also receive any compensation under this chapter. 
The department shall adopt such rules and regulations as 
may be necessary to protect the rights of such workers and 
may enter into agreements with authorities in charge of other 
compensation plans to insure protection of such workers: 
PROVIDED, That if the compensation from some other plan 
is less than would have been available under this chapter, he 
or she shall be entitled to receive the deficiency between the 
amount received under such other plan and the amount 
available under this chapter. [1986 c 266 § 39; 1984 c 38 
§ 35; 1974 ex.s.c 171 § 36; 1953 c 223 § 18.] 
Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.350 Benefits furnished under federal law— 
Reduction of state benefits. Should the United States or 
any agent thereof, in accordance with any federal statute or 
rule or regulation, furnish monetary assistance, benefits, or 
other temporary or permanent relief to emergency workers 
or to their dependents for injuries arising out of and occur- 
ring in the course of their activities as emergency workers, 
then the amount of compensation which any emergency 
worker or his dependents are otherwise entitled to receive 
from the state of Washington as provided herein, shall be 
reduced by the amount of monetary assistance, benefits, or 
other temporary or permanent relief the emergency worker 
or his dependents have received and will receive from the 
United States or any agent thereof as a result of his injury. 
[1984 c 38 § 36; 1974 ex.s. c 171 § 37; 1953 c 223 § 19.) 


38.52.360 Medical, surgical or hospital treatment. 
If, in addition to monetary assistance, benefits or other 
temporary or permanent relief, the United States or any 
agent thereof furnishes medical, surgical or hospital 
treatment or any combination thereof to an injured emergen- 
cy worker, then the emergency worker has no right to 
receive similar medical, surgical or hospital treatment as 
provided in this chapter. However, the department may 
furnish medical, surgical or hospital treatment as part of the 
compensation provided under the provisions of this chapter. 
[1986 c 266 § 40; 1984 c 38 § 37; 1974 ex.s. c 171 § 38; 
1953 c 223 § 20.) 

Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.370 Medical, surgical or hospital treatment— 
Reimbursement. If, in addition to monetary assistance, 
benefits, or other temporary or permanent relief, the United 
States or any agent thereof, will reimburse an emergency 
worker or his or her dependents for medical, surgical or 
hospital treatment, or any combination thereof, furnished to 
the injured emergency worker, the emergency worker has no 
right to receive similar medical, surgical or hospital treat- 
ment as provided in this chapter, but the department, may 
furnish a medical, surgical or hospital treatment as part of 
the compensation provided under the provisions of this 
chapter and apply to the United States or its agent for the 
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reimbursement which will be made to the emergency worker 
or his or her dependents. As a condition to the furnishing of 
such medical, surgical or hospital treatment, the department 
shall require the emergency worker and his dependents to 
assign to the state of Washington, for the purpose of 
reimbursing for any medical, surgical or hospital treatment 
furnished or to be furnished by the state, any claim or right 
such emergency worker or his or her dependents may have 
to reimbursement from the United States or any agent 
thereof. [1986 c 266 § 41; 1984 c 38 § 38; 1974 ex.s. c 171 
§ 39; 1953 c 223 § 21.) 
Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.380 State compensation denied if payment 
prevents federal benefits. If the furnishing of compensa- 
tion under the provisions of this chapter to an emergency 
worker or his dependents prevents such emergency worker 
or his dependents from receiving assistance, benefits or other 
temporary or permanent relief under the provisions of a 
federal statute or rule or regulation, then the emergency 
worker and his dependents shall have no right to, and shall 
not receive, any compensation from the state of Washington 
under the provisions of this chapter for any injury for which 
the United States or any agent thereof will furnish assistance, 
benefits or other temporary or permanent relief in the 
absence of the furnishing of compensation by the state of 
Washington. [1984 c 38 § 39; 1974 ex.s. c 171 § 40; 1953 
c 223 § 22.) 


38.52.390 Contracts or work on cost basis for 
emergency management activities. The governor, or upon 
his or her direction, the director, or any political subdivision 
of the state, is authorized to contract with any person, firm, 
corporation, or entity to provide construction or work on a 
cost basis to be used in emergency management functions or 
activities as defined in RCW 38.52.010(1) or as hereafter 
amended, said functions or activities to expressly include 
natural disasters, as well as all other emergencies of a type 
contemplated by RCW 38.52.110, 38.52.180, 38.52.195, 
38.52.205, 38.52.207, 38.52.220 and 38.52.390. All funds 
received for purposes of RCW 38.52.110, 38.52.180, 
38.52.195, 38.52.205, 38.52.207, 38.52.220 and 38.52.390, 
whether appropriated funds, local funds, or from whatever 
source, may be used to pay for the construction, equipment, 
or work contracted for under this section. [1986 c 266 § 42; 
1984 c 38 § 40; 1971 ex.s. c 8 § 6.] 

Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.400 Search and rescue activities—Powers and 
duties of local officials. (1) The chief law enforcement 
officer of each political subdivision shall be responsible for 
local search and rescue activities. Operation of search and 
rescue activities shall be in accordance with state and local 
operations plans adopted by the elected governing body of 
each local political subdivision. These state and local plans 
must specify the use of the incident command system for 
multiagency/multi jurisdiction search and rescue operations. 
The local emergency management director shall notify the 
department of all search and rescue missions. The local 
director of emergency management shall work in a coordi- 
nating capacity directly supporting all search and rescue 
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activities in that political subdivision and in registering 
emergency search and rescue workers for employee status. 
The chief law enforcement officer of each political subdivi- 
sion may restrict access to a specific search and rescue area 
to personnel authorized by him. Access shall be restricted 
only for the period of time necessary to accomplish the 
search and rescue mission. No unauthorized person shall 
interfere with a search and rescue mission. 

(2) When search and rescue activities result in the 
discovery of a deceased person or search and rescue workers 
assist in the recovery of human remains, the chief law 
enforcement officer of the political subdivision shall insure 
compliance with chapter 68.50 RCW. [1997 c 49 § 5; 1986 
c 266 § 43; 1984 c 38 § 41; 1979 ex.s. c 268 § 4.] 

Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.410 Search and rescue activities—Distribution 
of funds for compensation and reimbursement of volun- 
teers. Funds received by the department specifically for the 
purposes of compensating search and rescue volunteers shall 
be distributed by the director to help fund medical and 
compensation coverage provided by this chapter and provide 
reimbursement by the state for: (1) Costs involved in ex- 
traordinary search and rescue operations such as search and 
rescue operations lasting over twenty-four hours where food 
and lodging for workers is necessary; (2) excessive transpor- 
tation and rescue costs incurred by out-of-county residents 
which would not be otherwise collectible; and (3) compensa- 
tion as provided in RCW 38.52.020(1)(d) as now or hereafter 
amended. [1986 c 266 § 44; 1984 c 38 § 42; 1979 ex.s. c 
268 § 5.] 

Severability—1986 c 266: See note following RCW 38.52.005. 


38.52.420 Model contingency plan for pollution 
control facilities and hazardous waste management. (1) 
The department, in consultation with appropriate federal 
agencies, the departments of natural resources, fish and 
wildlife, and ecology, representatives of local government, 
and any other person the director may deem appropriate, 
shall assist in the development of a model contingency plan, 
consistent with other plans required for hazardous materials 
by federal and state law, to serve as a draft plan for local 
governments which may be incorporated into the state and 
local emergency management plans. 

(2) The model contingency plan shall: 

(a) Include specific recommendations for pollution 
control facilities which are deemed to be most appropriate 
for the control, collection, storage, treatment, disposal, and 
recycling of oil and other spilled material and furthering the 
prevention and mitigation of such pollution; 

(b) Include recommendations for the training of local 
personnel consistent with other training proposed, funded, or 
required by federal or state laws for hazardous materials; 

(c) Suggest cooperative training exercises between the 
public and private sector consistent with other training 
proposed, funded, or required by federal or state laws for 
hazardous materials; 

(d) Identify federal and state laws requiring contingency 
or management plans applicable or related to prevention of 
pollution, emergency response capabilities, and hazardous 
waste management, together with a list of funding sources 
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that local governments may use in development of their 
specific plans; 

(e) Promote formal agreements between the department 
and local entities for effective spill response; and 

(f) Develop policies and procedures for the augmenta- 
tion of emergency services and agency spill response 
personnel through the use of volunteers: PROVIDED, That 
no contingency plan may require the use of volunteers by a 
responding responsible party without that party’s consent. 
[1997 c 49 § 6; 1995 c 391 § 4; 1994 c 264 § 11; 1988 c 36 
§ 11; 1987 c 479 § 3.] 

Effective date—1995 c 391: See note following RCW 38.52.005. 


38.52.430 Emergency response caused by person’s 
intoxication—Recovery of costs from convicted person. 
A person whose intoxication causes an incident resulting in 
an appropriate emergency response, and who, in connection 
with the incident, has been found guilty of or has had their 
prosecution deferred for (1) driving while under the influ- 
ence of intoxicating liquor or any drug, RCW 46.61.502; (2) 
operating an aircraft under the influence of intoxicants or 
drugs, RCW 47.68.220; (3) use of a vessel while under the 
influence of alcohol or drugs, *RCW 88.12.100; (4) vehicu- 
lar homicide while under the influence of intoxicating liquor 
or any drug, RCW 46.61.520(1)(a); or (5) vehicular assault 
while under the influence of intoxicating liquor or any drug, 
RCW 46.61 .522(1)(b), is liable for the expense of an 
emergency response by a public agency to the incident. 

The expense of an emergency response is a charge 
against the person liable for expenses under this section. 
The charge constitutes a debt of that person and is collectible 
by the public agency incurring those costs in the same 
manner as in the case of an obligation under a contract, 
expressed or implied. 

In no event shall a person’s liability under this section 
for the expense of an emergency response exceed one 
thousand dollars for a particular incident. 

If more than one public agency makes a claim for 
payment from an individual for an emergency response to a 
single incident under the provisions of this section, and the 
sum of the claims exceeds the amount recovered, the 
division of the amount recovered shall be determined by an 
interlocal agreement consistent with the requirements of 
chapter 39.34 RCW. [1993 c 251 § 2.] 

*Reviser’s note: RCW 88.12.100 was recodified as RCW 88.12.025 
pursuant to 1993 c 244 § 45. 


Finding—Intent—1993 c 251: "The legislature finds that a public 
agency incurs expenses in an emergency response. It is the intent of the 
legislature to allow a public agency to recover the expenses of an emergen- 
cy response to an incident involving persons who operate a motor vehicle, 
boat or vessel, or a civil aircrafit while under the influence of an alcoholic 
beverage or a drug, or the combined influence of an alcoholic beverage and 
a drug. It is the intent of the legislature that the recovery of expenses of an 
emergency response under this act shall supplement and shall not supplant 
other provisions of law relating to the recovery of those expenses." [1993 
c 251 § LJ 


38.52.500 State-wide 911 enhanced service— 
Finding. The legislature finds that a state-wide emergency 
communications network of enhanced 911 telephone service, 
which allows an immediate display of a caller’s identifica- 
tion and location, would serve to further the safety, health, 
and welfare of the state’s citizens, and would save lives. 
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The legislature, after reviewing the study outlined in section 
1, chapter 260, Laws of 1990, further finds that state-wide 
implementation of enhanced 911 telephone service is feasible 
and should be accomplished as soon as practicable. [1991 
c 54 § 1.) 


Referral to electorate—1991 c 54: See note following RCW 
38.52.030. 


38.52.510 State-wide 911 enhanced service— 
Funding by counties. By December 31, 1998, each county, 
singly or in combination with adjacent counties, shall im- 
plement district-wide, county-wide, or multicounty-wide 
enhanced 911 emergency communications systems so that 
enhanced 911 is available throughout the state. The county 
shall provide funding for the enhanced 911 communication 
system in the county or district in an amount equal to the 
amount the maximum tax under RCW 82.14B.030(1) would 
generate in the county or district or the amount necessary to 
provide full funding of the system in the county or district, 
whichever is less. The state enhanced 911 coordination 
office established by RCW 38.52.520 shall assist and facili- 
tate enhanced 911 implementation throughout the state. 
[1991 c 54 § 3] 


Referral to electorate—1991 c 54: See note following RCW 
38.52.030. 


38.52.520 State enhanced 911 coordination office. 
A state enhanced 911 coordination office, headed by the 
state enhanced 911 coordinator, is established in the emer- 
gency management division of the department. Duties of the 
office shall include: 

(1) Coordinating and facilitating the implementation and 
operation of enhanced 911 emergency communications 
systems throughout the state; 

(2) Seeking advice and assistance from, and providing 
staff support for, the enhanced 911 advisory committee; and 

(3) Recommending to the utilities and transportation 
commission by August 31st of each year the level of the 
state enhanced 911 excise tax for the following year. [1991 
c 54 § 4.) 


Referral to electorate—1991 c 54: See note following RCW 
38.52.030. 


38.52.525 State enhanced 911 coordination office— 
Public education materials. The state enhanced 911 
coordination office may develop and implement public 
education materials regarding the capability of specific 
equipment used as part of a private telecommunications 
system or in the provision of private shared telecommunica- 
tions services to forward automatic location identification 
and automatic number identification. [1995 c 243 § 9.] 


Findings—Severability—1995 c 243: See notes following RCW 
80.36.555. 


38.52.530 Enhanced 911 advisory committee. 
(Expires December 31, 2000.) The enhanced 911 advisory 
committee is created to advise and assist the state enhanced 
911 coordinator in coordinating and facilitating the imple- 
mentation and operation of enhanced 911 throughout the 
state. The director shall appoint members of the committee 
who represent diverse geographical areas of the state and 
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include state residents who are members of the national 
emergency number association, the associated public com- 
munications officers Washington chapter, the Washington 
state fire chiefs association, the Washington association of 
sheriffs and police chiefs, the Washington state council of 
fire fighters, the Washington state council of police officers, 
the Washington ambulance association, the state fire protec- 
tion policy board, the Washington fire commissioners 
association, the Washington state patrol, the association of 
Washington cities, the Washington state association of 
counties, the utilities and transportation commission or 
commission staff, and representatives of large and small 
local exchange telephone companies. This section shall 
expire December 31, 2000. [1997 c 49 § 7; 1991 c 54 § 5.] 


Referral to electorate—1991 c 54: See note following RCW 
38.52.030. 


38.52.535 State enhanced 911 coordination office 
and advisory committee—Uniform national standards. 
The state enhanced 911 coordination office and the enhanced 
911 advisory committee may participate in efforts to set uni- 
form national standards for automatic number identification 
and automatic location identification data transmission for 
private telecommunications systems and private shared 
telecommunications services. [1998 c 245 § 32; 1995 c 243 
§ 10.) 


Findings—Severability—1995 c 243: See notes following RCW 
80.36.555. 


38.52.540 Enhanced 911 account. The enhanced 911 
account is created in the state treasury. All receipts from the 
state enhanced 911 excise tax imposed by RCW 82.14B.030 
shall be deposited into the account. Moneys in the account 
shall be used only to help implement and operate enhanced 
911 state-wide. Moneys in the account may be used to 
provide salary assistance on a temporary basis not to exceed 
three years to counties with a population of less than 
seventy-five thousand that need additional resources to cover 
unfunded costs that can be shown to result from handling 
911 calls. Moneys in the account may be used to assist 
multicounty regions, including ongoing salary assistance for 
multicounty regions consisting of counties with populations 
of less than seventy-five thousand. However, funds shall not 
be distributed to any county that has not imposed the 
maximum county enhanced 911 taxes allowed under RCW 
82.14B.030 (1) and (2). The state enhanced 911 coordinator, 
with the advice and assistance of the enhanced 911 advisory 
committee, shall specify by rule the purposes for which 
moneys may be expended from this account. [1998 c 304 § 
14; 1994 c 96 § 7; 1991 c 54 § 6.) 

Findings—Effective dates—1998 c 304: See notes following RCW 
82.14B.020. 


Finding—Intent—Effective dates—1994 c 96: See notes following 
RCW 82.14B.020. 


Referral to electorate—1991 c 54: See note following RCW 
38.52.030. 


38.52.550 Emergency communications systems and 
information—Immunity from civil liability. A telecom- 
munications company providing emergency communications 
systems or services or a business or individual providing 
data base information to emergency communication system 
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personnel shall not be liable for civil damages caused by an 
act or omission of the company, business, or individual in 
the: 

(1) Good faith release of information not in the public 
record, including unpublished or unlisted subscriber informa- 
tion to emergency service providers responding to calls 
placed to a 911 or enhanced 911 emergency service; or 

(2) Design, development, installation, maintenance, or 
provision of consolidated 911 or enhanced 911 emergency 
communication systems or services other than an act or 
omission constituting gross negligence or wanton or willful 
misconduct. [1991 c 329 § 7.] 


38.52.560 Automatic number identification— 
Wireless two-way telecommunications service. Any 
person as defined in RCW 82.04.030 owning, operating, or 
managing any facilities used to provide wireless two-way 
telecommunications services for hire, sale, or resale which 
allow access to 911 emergency services shall provide a 
system of automatic number identification which allows the 
911 operator to automatically identify the number of the 
caller. [1994 c 96 § 5.] 


Finding—Intent—Effective dates—1994 c 96: See notes following 
RCW 82.14B.020. 


38.52.900 Short title. This chapter may be cited as 
the Washington Emergency Management Act. [1984 c 38 § 
43; 1974 ex.s. c 171 § 41; 1951 c 178 § 1.J 


38.52.920 Repeal and saving. Chapter 177, Laws of 
1941, chapters 6 and 24, Laws of 1943, and chapter 88, 
Laws of 1949 are repealed: PROVIDED, That this section 
shall not affect the validity of any order, rule, regulation, 
contract, or agreement made or promulgated under authority 
of the repealed acts, which orders, rules, regulations, 
contracts, or agreements shall remain in force until they may 
be repealed, amended, or superseded by orders, rules, regula- 
tions, contracts, or agreements made or promulgated under 
this chapter: PROVIDED FURTHER, That this section shall 
not affect the tenure of any officer, employee, or person 
serving under authority of any repealed act and such officer, 
employee, or person shall continue in his position until such 
time as a successor is appointed or employed under the 
provisions of this chapter. [1951 c 178 § 17.] 


38.52.930 Transfer of powers, duties, and functions 
to state military department. All powers, duties, and 
functions of the department of community, trade, and 
economic development pertaining to emergency management 
are transferred to the state military department. All referenc- 
es to the director or the department of community develop- 
ment or the department of community, trade, and economic 
development in the Revised Code of Washington shall be 
construed to mean the adjutant general or the state military 
department when referring to the functions transferred in this 
section. [1995 c 391 § 10.] 

Effective date—1995 c 391: See note following RCW 38.52.005 
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Chapter 38.54 
STATE FIRE SERVICES MOBILIZATION 


Sections 

38.54.010 Definitions. 

38.54.020 Legislative declaration and intent. 

38.54.030 State fire protection policy board—State fire services mobili- 
zation plan—State fire resources coordinator. 

38.54.040 Regional fire defense boards—Regional fire service plans— 
Regions established. 

38.54.050 Development of reimbursement procedures. 

38.54.900 Findings—1992 c 117. 


38.54.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the military department. 

(2) "The adjutant general" means the adjutant general of 
the military department. 

(3) "State fire marshal" means the director of fire 
protection in the Washington state patrol. 

(4) "Fire chief" includes the chief officer of a statutorily 
authorized fire agency, or the fire chief’s authorized repre- 
sentative. Also included are the department of natural 
resources fire control chief, and the department of natural 
resources regional managers. 

(5) "Jurisdiction" means state, county, city, fire district, 
or port district fire fighting units, or other units covered by 
this chapter. 

(6) "Mobilization" means that fire fighting resources 
beyond those available through existing agreements will be 
requested and, when available, sent in response to an 
emergency or disaster situation that has exceeded the 
capabilities of available local resources. During a large scale 
emergency, mobilization includes the redistribution of 
regional or state-wide fire fighting resources to either direct 
emergency incident assignments or to assignment in commu- 
nities where fire fighting resources are needed. 

When mobilization is declared and authorized as 
provided in this chapter, all fire fighting resources including 
those of the host fire protection authorities, i.e. incident 
jurisdiction, shall be deemed as mobilized under this chapter, 
including those that responded earlier under existing mutual 
aid or other agreement. All nonhost fire protection authori- 
ties providing fire fighting resources in response to a 
mobilization declaration shall be eligible for expense 
reimbursement as provided by this chapter from the time of 
the mobilization declaration. 

This chapter shall not reduce or suspend the authority or 
responsibility of the department of natural resources under 
chapter 76.04 RCW. 

(7) "Mutual aid" means emergency interagency assis- 
tance provided without compensation under an agreement 
between jurisdictions under chapter 39.34 RCW. [1997 c 49 
§ 8. Prior: 1995 c 391 § 5; 1995 c 369 § 10; 1992 c 117 
§ 9.] 

Effective date—1995 c 391: See note following RCW 38.52.005. 

Effective date—1995 c 369: See note following RCW 43.43.930. 


38.54.020 Legislative declaration and intent. 
Because of the possibility of the occurrence of disastrous 


fires or other disasters of unprecedented size and destruc- 
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tiveness, the need to insure that the state is adequately 
prepared to respond to such a fire or disaster, the need to 
establish a mechanism and a procedure to provide for 
reimbursement to fire fighting agencies that respond to help 
others in time of need or to a host fire district that experi- 
ences expenses beyond the resources of the fire district, and 
generally to protect the public peace, health, safety, lives, 
and property of the people of Washington, it is hereby 
declared necessary to: 

(1) Provide the policy and organizational structure for 
large scale mobilization of fire fighting resources in the state 
through creation of the Washington state fire services 
mobilization plan; 

(2) Confer upon the adjutant general the powers 
provided herein; 

(3) Provide a means for reimbursement to fire jurisdic- 
tions that incur expenses when mobilized by the adjutant 
general under the Washington state fire services mobilization 
plan; and 

(4) Provide for reimbursement of the host fire depart- 
ment or fire protection district when it has: (a) Exhausted 
all of its resources; and (b) invoked its local mutual aid 
network and exhausted those resources. Upon implementa- 
tion of state fire mobilization, the host district resources shall 
become state fire mobilization resources consistent with the 
fire mobilization plan. 

It is the intent of the legislature that mutual aid and 
other interlocal agreements providing for enhanced emergen- 
cy response be encouraged as essential to the public peace, 
safety, health, and welfare, and for the protection of the lives 
and property of the people of the state of Washington. If 
possible, mutual aid agreements should be without stated 
limitations as to resources available, time, or area. Nothing 
in this chapter shall be construed or interpreted to limit the 
eligibility of any nonhost fire protection authority for 
reimbursement of expenses incurred in providing fire 
fighting resources for mobilization. [1997 c 49 § 9; 1995 c 
391 § 6; 1992 c 117 § 10] 

Effective date—1995 c 391: See note following RCW 38.52.005. 


38.54.030 State fire protection policy board—State 
fire services mobilization plan—State fire resources 
coordinator. The state fire protection policy board shall 
review and make recommendations to the adjutant general on 
the refinement and maintenance of the Washington state fire 
services mobilization plan, which shall include the proce- 
dures to be used during fire and other emergencies for 
coordinating local, regional, and state fire jurisdiction 
resources. In carrying out this duty, the fire protection 
policy board shall consult with and solicit recommendations 
from representatives of state and local fire and emergency 
management organizations, regional fire defense boards, and 
the department of natural resources. The Washington state 
fire services mobilization plan shall be consistent with, and 
made part of, the Washington state comprehensive emergen- 
cy management plan. The adjutant general shall review the 
fire services mobilization plan as submitted by the fire 
protection policy board, recommend changes that may be 
necessary, and approve the fire services mobilization plan for 
inclusion within the state comprehensive emergency manage- 
ment plan. 
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It is the responsibility of the adjutant general to mobi- 
lize jurisdictions under the Washington state fire services 
mobilization plan. The state fire marshal shall serve as the 
state fire resources coordinator when the Washington state 
fire services mobilization plan is mobilized. [1997 c 49 § 
10; 1995 c 269 § 1101; 1992 c 117 § 11.) 

Effective date—1995 c 269: See note following RCW 9.944.040. 


Part headings not law—Severability—1995 c 269: See notes 
following RCW 13.40.00S. 


38.54.040 Regional fire defense boards—Regional 
fire service plans—Regions established. Regions within 
the state are initially established as follows but may be 
adjusted as necessary by the state fire marshal: 

(1) Northwest region Whatcom, Skagit, Snohomish, 
San Juan, and Island counties; 

(2) Northeast region Okanogan, Ferry, Stevens, Pend 
Oreille, Spokane, and Lincoln counties; 

(3) Olympic region Clallam and Jefferson counties; 

(4) South Puget Sound region Kitsap, Mason, King, 
and Pierce counties; 

(5) Southeast region - Chelan, Douglas, Kittitas, Grant, 
Adams, Whitman, Yakima, Klickitat, Benton, Franklin, 
Walla Walla, Columbia, Garfield, and Asotin counties; 

(6) Central region Grays Harbor, Thurston, Pacific, 
and Lewis counties; and 

(7) Southwest region Wahkiakum, Cowlitz, Clark, and 
Skamania counties. 

Within each of these regions there is created a regional 
fire defense board. The regional fire defense boards shall 
consist of two members from each county in the region. 
One member from each county shall be appointed by the 
county fire chiefs’ association or, in the event there is no 
such county association, by the county’s legislative authority. 
Each county’s office of emergency management or, in the 
event there is no such office, the county’s legislative 
authority shall select the second representative to the 
regional board. The department of natural resources fire 
control chief shall appoint a representative from each 
department of natural resources region to serve as a member 
of the appropriate regional fire defense board. Members of 
each regional board will select a chairperson and secretary 
as officers. Members serving on the regional boards do so 
in a voluntary capacity and are not eligible for reimburse- 
ment for meeting-related expenses from the state. 

Regional defense boards shall develop regional fire 
service plans that include provisions for organized fire 
agencies to respond across municipal, county, or regional 
boundaries. Each regional plan shall be consistent with the 
incident command system, the Washington state fire services 
mobilization plan, and regional response plans already 
adopted and in use in the state. The regional boards shall 
work with the relevant local government entities to facilitate 
development of intergovernmental agreements if any such 
agreements are required to implement a regional fire service 
plan. Each regional plan shall be approved by the fire 
protection policy board before implementation. [1997 c 49 
§ 11; 1992 c 117 § 12.) 


38.54.050 Development of reimbursement proce- 
dures. The department in consultation with the office of 
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financial management shall develop procedures to facilitate 
reimbursement to jurisdictions from appropriate federal and 
state funds when jurisdictions are mobilized by the adjutant 
general under the Washington state fire services mobilization 
plan. The department shall ensure that these procedures 
provide reimbursement to the host district in as timely a 
manner as possible. [1997 c 49 § 12; 1995 c 391 § 7; 1992 
c 117 § 13] 
Effective date—1995 c 391: See note following RCW 38.52.005. 


38.54.900 Findings—1992 c 117. See note following 
RCW 35.21.775. 
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Chapters 

39.04 Public works. 

39.06 Public works—Registration, licensing, of con- 
tractors. 

39.08 Contractor’s bond. 

39.10 Alternative public works contracting proce- 
dures. 

39.12 Prevailing wages on public works. 

39.19 Office of minority and women’s business en- 
terprises. 

39.23 Purchase of products and services of sheltered 
workshops, DSHS programs. 

39.24 Public purchase preferences. 

39.28 Emergency public works. 

39.29 Personal service contracts. 

39.30 Contracts—Indebtedness limitations— 
Competitive bidding violations. 

39.32 Purchase of federal property. 

39.33 Intergovernmental disposition of property. 

39.34 Interlocal cooperation act. 

39.35 Energy conservation in design of public facili- 
ties. 

39.35A Performance-based contracts for energy equip- 
ment. 

39.35B Life-cycle cost analysis of public facilities. 

39.35C Energy conservation projects. 

39.36 Limitation of indebtedness of taxing districts. 

39.40 Vote required at bond elections. 

39.42 State bonds, notes, and other evidences of 
indebtedness. 

39.444 Bonds—Miscellaneous provisions, bond infor- 
mation reporting. 

39.46 Bonds—Other miscellaneous provisions— 
Registration. 

39.48 Bonds sold to government at private sale. 

39.50 Short-term obligations—Municipal corpora- 
tions. 

39.52 Funding indebtedness in counties, cities and 
towns. 

39.53 Refunding bond act. 

39.56 Warrants. 

39.58 Public funds—Deposits and investments— 
Public depositaries. 

39.59 Public funds—Authorized investments. 

39.60 Investment of public funds in bonds, notes, 
etc.—Collateral. 

39.62 Uniform facsimile signature of public officials 
act. 

39.64 Taxing district relief. 

39.67 Agreements between taxing districts. 

39.69 Public loans to municipal corporations. 

39.72 Lost or destroyed evidence of indebtedness. 

39.76 Interest on unpaid public contracts. 
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39.80 Contracts for architectural and engineering 
services. 

39.84 Industrial development revenue bonds. 

39.86 Private activity bond allocation. 

39.88 Community redevelopment financing act. 

39.90 Validation of bonds and financing proceedings. 

39.92 Local transportation act. 

39.94 Financing contracts. 

39.96 Payment agreements. 


Cities and towns—Leases—Ballot proposition—Rental or option payment in 
excess of debt limit—Election: RCW 35.42.200 through 35.42.220. 


Colleges and university, contracts by student associations: RCW 
28B.10.640. 


Conditional sales contracts by school districts for acquisition of property 
or property rights: RCW 28A.335.200. 


Contracts by cemetery districts for public facilities, services, and purchas- 
ing: RCW 68.52.192 and 68.52.193. 


Conveyance of real property by public bodies—Recording: RCW 
65.08.095. 


County owned real property—Exchange for privately owned real property 
of equal value: RCW 36.34.330. 


Credit card use by local governments: RCW 43.09.2855. 


Credit of state and municipal corporations not to be loaned: State 
Constitution Art. 8 §§ 5, 7. 


Higher education facilities authority: Chapter 28B.07 RCW. 


Highway and road improvement, validity of agreement to indemnify against 
liability for negligence: RCW 4.24.115. 


Hospitalization and medical aid for public employees and dependents— 
Premiums, governmental contributions authorized: RCW 41.04.180, 
41.04.190. 


Municipal revenue bond act: Chapter 35.41 RCW. 


Participation in world fairs by municipal corporations and political 
subdivisions authorized: Chapter 35.60 RCW. 


Public bodies may retain collection agencies to collect public debts—Fees: 
RCW 19.16.500. 


Public officer requiring bond or insurance from particular insurer, agent 
or broker, procuring bond or insurance, violations: RCW 48.30.270. 


School district hot lunch program, federal surplus or donated food com- 
modities: Chapter 28A.235 RCW. 


State money to be disbursed only by appropriation: State Constitution Art. 
8 § 4 (Amendment 11). 


Subcontractors to be identified by bidder, when: RCW 39.30.060. 
Urban renewal: Chapter 35.8] RCW. 


Chapter 39.04 
PUBLIC WORKS 


Sections 

39.04.010 Definitions. 

39.04.015 Adjustment to bid price—Conditions. 

39.04.020 Plans and specifications—Estimates—Publication— 
Emergencies. 

39.04.040 Work to be executed according to plans—Supplemental 
plans. 

39.04.050 Contents of original estimates. 

39.04.060 Supplemental estimates. 
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39.04.070 Account and record of cost. 

39.04.080 Certified copy to be filed—Engineers’ certificate. 

39.04.100 Records open to public inspection—Certified copies. 

39.04.110 Penalty for false entries. 

39.04 120 Change orders due to environmental protection require- 
ments—Costs—Dispute resolution. 

39.04.130 Application of RCW 39.04.120. 

39.04.133 State capital improvement or construction projects—Use of 
recycled content products in design or specifications. 

39.04.135 Demolition projects—Recycling or reuse of materials. 

39.04.140 Contracts affected by increase in price of petroleum prod- 
ucts—Termination—Continuation with contracting agen- 
cy sharing increased costs—Conditions. 

39.04.150 State agencies authorized to establish small works roster— 
Procedure for securing quotations—Rules. 

39.04.155 Small works roster contract awards process. 

39.04.160 Contracts subject to requirements established under office of 
minority and women’s business enterprises. 

39.04.170 Application of chapter to performance-based contracts for 
energy equipment. 

39.04.175 Application of chapter to certain agreements relating to 
water pollution control, solid waste handling facilities. 

39.04.180 Trench excavations—Safety systems required. 

39.04.190 Purchase contract process—Other than formal sealed bid- 
ding. 

39.04.200 Posting of small works roster or purchase awards. 

39.04.210 Correctional facilities construction and repair—Findings. 

39.04.220 Correctional facilities construction and repair—Use of gener- 
al contractor/construction manager method for awarding 
contracts—Demonstration projects. 

39.04.230 Correctional facilities construction and repair—Altemative 
contracting method to remain in force until contracts 
completed. 

39.04.240 Public works contracts—Awarding of attorneys’ fees. 

39.04.250 Payments received on account of work performed by sub- 
contractor—Disputed amounts—Remedies. 

39.04.260 Private construction performed pursuant to contract for rent- 
al, lease, or purchase by state—Must comply with pre- 
vailing wage law. 

39.04.270 Electronic data processing and telecommunications sys- 
tems—Municipalities—Acquisition method— 
Competitive negotiation—Findings, intent. 

39.04.280 Competitive bidding requirements—Exemptions. 

39.04.900 Rights may not be waived—Construction—1992 c 223. 

39.04.901 Application—1992 c 223. 


Buildings, earthquake standards for construction: Chapter 70.86 RCW. 


Counties, class A and first class, competitive bids: RCW 36.32.240 through 
36.32.270. 


County road equipment and materials: RCW 36.82.100 through 36.82.120. 


County roads and bridges—Plans, approval, bids, etc.. Chapter 36.77 
RCW. 


Liens for labor, materials, taxes on public works: Chapter 60.28 RCW. 
Port district contracts: Chapter 53.08 RCW. 


Public buildings, provision to be made for aged and handicapped: Chapter 
70.92 RCW. 


Second class city or town, public contracts: RCW 35.23.352. 
State highway construction and maintenance: Chapter 47.28 RCW. 


Suppression of competitive bidding on public works, penalty: RCW 
9.18.120 through 9.18.150. 


Traffic control at work sites: RCW 47.36.200 through 47.36.230. 


Workers’ compensation law applicable to contracts for public works: RCW 
51.12.050, 51.12.070. 


39.04.010 Definitions. The term state shall include 
the state of Washington and all departments, supervisors, 
commissioners and agencies thereof. 

The term municipality shall include every city, county, 
town, district or other public agency thereof which is 
authorized by law to require the execution of public work, 
except drainage districts, diking districts, diking and drainage 
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improvement districts, drainage improvement districts, diking 
improvement districts, consolidated diking and drainage 
improvement districts, consolidated drainage improvement 
districts, consolidated diking improvement districts, irrigation 
districts or any such other districts as shall from time to time 
be authorized by law for the reclamation or development of 
waste or undeveloped lands. 

The term public work shall include all work, construc- 
tion, alteration, repair, or improvement other than ordinary 
maintenance, executed at the cost of the state or of any 
municipality, or which is by law a lien or charge on any 
property therein. All public works, including maintenance 
when performed by contract shall comply with the provisions 
of RCW 39.12.020. The term does not include work, 
construction, alteration, repair, or improvement performed 
under contracts entered into under RCW 36.102.060(4) or 
under development agreements entered into under RCW 
36.102.060(7) or leases entered into under RCW 
36.102.060(8). 

The term contract shall mean a contract in writing for 
the execution of public work for a fixed or determinable 
amount duly awarded after advertisement and competitive 
bid. However, a contract which is awarded from a small 
works roster under the authority of RCW 39.04.150, 
35.22.620, 28B.10.355, 35.82.075, and 57.08.050 need not be 
advertised. [1997 c 220 § 402 (Referendum Bill No. 48, 
approved June 17, 1997); 1993 c 174 § 1; 1989 c 363 § 5; 
1986 c 282 § 1; 1982 c 98 § 1; 1977 ex.s. c 177 § 1; 1923 
c 183 § 1; RRS § 10322-1,] 

Referendum—Other legislation limited—Legislators’ personal 
intent not indicated—Reimbursements for election—Voters’ pamphlet, 


election requirements—1997 c 220: See RCW 36.102.800 through 
36.102.803. 


Part headings not law—Severability—1997 c 220: See RCW 
36.102.900 and 36.102.901. 


Severability—1986 c 282: See RCW 82.18.900. 


39.04.015 Adjustment to bid price—Conditions. 
Notwithstanding the provisions of RCW 39.04.010, a state 
contracting authority is authorized to negotiate an adjustment 
to a bid price, based upon agreed changes to the contract 
plans and specifications, with a low responsive bidder under 
the following conditions: 

(1) All bids for a state public works project involving 
buildings and any associated building utilities and appendants 
exceed the available funds, as certified by the appropriate 
fiscal officer; 

(2) The apparent low responsive bid does not exceed the 
available funds by: (a) Five percent on projects valued 
under one million dollars; (b) the greater of fifty thousand 
dollars or two and one-half percent for projects valued 
between one million dollars and five million dollars; or (c) 
the greater of one hundred twenty-five thousand dollars or 
one percent for projects valued over five million dollars; and 

(3) The negotiated adjustment will bring the bid price 
within the amount of available funds. [1989 c 59 § 1.] 


39.04.020 Plans and specifications—Estimates— 
Publication—Emergencies. Whenever the state or any 
municipality shall determine that any public work is neces- 
sary to be done, it shall cause plans, specifications, or both 
thereof and an estimate of the cost of such work to be made 
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and filed in the office of the director, supervisor, commis- 
sioner, trustee, board, or agency having by law the authority 
to require such work to be done. The plans, specifications, 
and estimates of cost shall be approved by the director, 
supervisor, commissioner, trustee, board, or agency and the 
original draft or a certified copy filed in such office before 
further action is taken. 

If the state or such municipality shall determine that it 
is necessary or advisable that such work shall be executed by 
any means or method other than by contract or by a small 
works roster process, and it shall appear by such estimate 
that the probable cost of executing such work will exceed 
the sum of twenty-five thousand dollars, then the state or 
such municipality shall at least tifteen days before beginning 
work cause such estimate, together with a description of the 
work, to be published at least once in a legal newspaper of 
general circulation published in or as near as possible to that 
part of the county in which such work is to be done. When 
any emergency shall require the immediate execution of such 
public work, upon a finding of the existence of such emer- 
gency by the authority having power to direct such public 
work to be done and duly entered of record, publication of 
description and estimate may be made within seven days 
after the commencement of the work. [1994 c 243 § 1; 
1993 c 379 § 111; 1986 c 282 § 2; 1982 c 98 § 4; 1975 Ist 
ex.s. c 230 § 2; 1967 c 70 § 1; 1923 c 183 § 2; RRS § 
10322-2. Formerly RCW 39.04.020 and 39.04.030.] 


Intent—Severability—Effective date—1993 c 379: See notes 
following RCW 28B.10.029. 


Severability—1986 c 282: See RCW 82.18.900. 


39.04.040 Work to be executed according to plans— 
Supplemental plans. Whenever plans and specifications 
shall have been filed the work to be done shall be executed 
in accordance with such plans and specifications unless 
supplemental plans and specifications of the alterations to be 
made therein shall be made and filed in the office where the 
original plans and specifications are filed. 

In the event that the probable cost of executing such 
work in accordance with the supplemental plans and specifi- 
cations shall be increased or decreased from the estimated 
cost as shown by the original estimate to an amount in 
excess of ten percent of such estimate, then a supplemental 
estimate shall be made of the increased or decreased cost of 
executing the work in accordance with the supplemental 
plans and specifications and filed in the office where the 
original estimate is filed. [1923 c 183 § 3; RRS § 10322-3.] 


39.04.050 Contents of original estimates. Original 
estimates shall show in detail the estimated cost of the work; 
the estimated quantities of each class of work; the estimated 
unit cost for each class; the estimated total cost for each 
class; the time limit, allowed for the completion of the work 
and the estimated dates of commencement and completion. 
[1986 c 282 § 3; 1923 c 183 § 4; RRS § 10322-4.] 

Severability—1986 c 282: See RCW 82.18.900. 


39.04.060 Supplemental estimates. Supplemental 
estimates shall show the estimated increase or decrease in 
the total quantities of each class, in the unit cost of each 
class, in the total cost for each class and in the total cost of 
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the work as shown by the original estimate, together with 
any change in the time limit and in the estimated dates of 
commencing and completing the work. [1923 c 183 § 5; 
RRS § 10322-5.] 


39.04.070 Account and record of cost. Whenever 
the state or any municipality shall execute any public work 
by any means or method other than by contract or small 
works roster, it shall cause to be kept and preserved a full, 
true and accurate account and record of the costs of execut- 
ing such work in accordance with the budgeting, accounting, 
and reporting system provisions prescribed by law for the 
State agency or municipality. [1986 c 282 § 4; 1923 c 183 
§ 6; RRS § 10322-6.] 

Severability—1986 c 282: See RCW 82.18.900. 


State auditor to prescribe standard form for costs of public works: RCW 
43.09.205. 


39.04.080 Certified copy to be filed—Engineers’ 
certificate. A true copy of such account or record, duly 
certified by the officer or officers having by law authority to 
direct such work to be done, to be a full, true and accurate 
account of the costs of executing such work shall be filed in 
the office where the original plans and specifications are 
filed within sixty days after the completion of the work. 

The engineer or other officer having charge of the 
execution of such work shall execute a certificate which 
shall be attached to and filed with such certified copy, 
certifying that such work was executed in accordance with 
the plans and specifications on file and the times of com- 
mencement and completion of such work. If the work is not 
in accordance with such plans and specifications he shall set 
forth the manner and extent of the variance therefrom. 
[1923 c 183 § 7; RRS § 10322-7.] 


39.04.100 Records open to public inspection— 
Certified copies. All plans, specifications, estimates, and 
copies of accounts or records and all certificates attached 
thereto shall, when filed, become public records and shall at 
all reasonable times be subject to public inspection. 

Certified copies of any estimate, account or record shall 
be furnished by the officer having the custody thereof to any 
person on demand and the payment of the legal fees for 
making and certifying the same. [1923 c 183 § 9; RRS § 
10322-9.] 


39.04.110 Penalty for false entries. Any director, 
supervisor, officer or employee of the state and any commis- 
sioner, trustee, supervisor, officer or employee of any 
municipality who shall knowingly make any false entry in 
any account or record required by this chapter or who shall 
knowingly certify to any false statement in any certificate 
required by this chapter, shall be guilty of a misdemeanor. 
[1923 c 183 § 10; RRS § 10322-10.] 

Falsifying accounts: RCW 42.20.070. 
Misconduct of public officers: Chapter 42.20 RCW. 


39.04.120 Change orders due to environmental 
protection requirements—Costs—Dispute resolution. If 
the successful bidder must undertake additional work for 
public construction projects issued by the state of Washing- 


[Title 39 RCW—page 3} 


39.04.120 


ton, its authorities or agencies, or a political subdivision of 
the state due to the enactment of new environmental protec- 
tion requirements or the amendment of existing environmen- 
tal protection statutes, ordinances, or rules occurring after the 
submission of the successful bid, the awarding agency shall 
issue a change order setting forth the additional work that 
must be undertaken, which shall not invalidate the contract. 
The cost of such a change order to the awarding agency 
shall be determined in accordance with the provisions of the 
contract for change orders or, if no such provision is set 
forth in the contract, then the cost to the awarding agency 
shall be the contractor’s costs for wages, labor costs other 
than wages, wage taxes, materials, equipment rentals, 
insurance, and subcontracts attributable to the additional 
activity plus a reasonable sum for overhead and profit. 
However, the additional costs to undertake work not speci- 
fied in the contract documents shall not be approved unless 
written authorization is given the successful bidder prior to 
his undertaking such additional activity. In the event of a 
dispute between the awarding agency and the contractor, 
dispute resolution procedures may be commenced under the 
applicable terms of the construction contract, or, if the 
contract contains no such provision for dispute resolution, 
the then obtaining rules of the American arbitration associa- 
tion. [1998 c 196 § 1; 1973 Ist ex.s. c 62 § 1.] 
Severability—1973 Ist ex.s. c 62: "If any provision or part of this 
1973 act shall be judged to be invalid or unconstitutional, such adjudication 


shall not affect the validity of any provision or part of this 1973 act not 
adjudged invalid or unconstitutional.” [1973 Ist ex.s. c 62 § 4.] 


Delay due to litigation, change orders, costs, arbitration, termination: 
RCW 60.28.080. 


39.04.130 Application of RCW 39.04.120. RCW 
39.04.120 shall take effect in ninety days but shall not apply 
to any contract awarded pursuant to an invitation for bids 
issued on or before the date it takes effect, or to any persons 
or bonds in respect of any such contract. [1973 Ist ex.s. c 
62 § 2.] 


Severability—1973 Istex.s.c 62: See note following RCW 
39.04.120 


39.04.133 State capital improvement or construction 
projects—Use of recycled content products in design or 
specifications. (1) The state’s preferences for the purchase 
and use of recycled content products shall be included as a 
factor in the design and development of state capital im- 
provement projects. 

(2) Specifications for materials in state construction 
projects shall include the use of recycled content products 
and recyclable products whenever practicable. 

(3) This section does not apply to contracts entered into 
by a municipality. [1996 c 198 § 5.] 


39.04.135 Demolition projects—Recycling or reuse 
of materials. Material from demolition projects shall be 
recycled or reused whenever practicable. [1996 c 198 § 6.] 


39.04.140 Contracts affected by increase in price of 
petroleum products—Termination—Continuation with 
contracting agency sharing increased costs—Conditions. 
(1) The legislature finds (a) that the increase in the price of 
petroleum products resulting from the world wide shortage 
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of crude oil has created a condition which has rendered 
performance by contractors of many public works contracts 
economically impossible and (b) that provision should be 
made to provide for the orderly termination of such con- 
tracts; the deletion of work affected by petroleum prices 
without the necessity of litigation; or, alternatively at the 
election of any contracting agency, the continuation of the 
contract with the agency assuming a share of the increased 
petroleum costs. 

(2) Whenever the state or any municipality shall have 
awarded any public works contract during the performance 
of which (a) any legally enforceable private agreement or 
contractual arrangement between either the contractor or a 
first tier subcontractor and his suppliers of crude oil, residual 
fuel oil, refined petroleum products, or asphalt required in 
order to complete performance of the public works contract 
are superseded, with resulting increased costs of performance 
of the public works contract, by force majeure regulations, 
rules, allocations, or rulings issued by any federal, state, or 
other agency acting pursuant to any federal or state econom- 
ic stabilization act, petroleum allocation act, or other 
legislation authorizing the same; or (b) the cost of petroleum 
products for which has increased by more than twenty 
percent over the current market price thereof as the date of 
contract award, then the contractor may elect to terminate 
the contract in its entirety or to delete such portions of the 
work from the contract, and the state or municipality shall 
pay the contractor for all work performed prior to the date 
of termination of the contract or deletion of such work. The 
state or municipality shall also pay the contractor for all 
acceptable materials ordered by the contractor and delivered 
on the work site prior to the termination of the contract or 
deletion of such work by the contractor. Such materials 
shall be purchased from the contractor by the state or the 
municipality at the actual cost of such material to the 
contractor and shall thereupon become the property of the 
state or municipality. No payment shall be made to the 
contractor for overhead costs or anticipated profits as to 
work not performed as a result of deletion of such work or 
termination of the contract. Amounts retained and accumu- 
lated under RCW 60.28.010 shall be held for a period of 
thirty days following the election of the contractor to ter- 
minate the contract in its entirety: PROVIDED, That if the 
contractor elects to terminate or delete such portions of the 
work and the state or such municipality finds that it is in the 
public interest to complete performance on such public 
works contract then the state or such municipality shall 
require the contractor to complete performance of the public 
works contract and the state or such municipality shall 
modify the provisions of that public works contract to 
increase the contract price so that the state or municipality 
shall bear eighty percent of such increased costs over the 
contractor’s estimated cost at the time of contract bid 
opening and the contractor shall bear the balance thereof. 
Upon request by the state or municipality the contractor shall 
make his records available for audit by the state or munici- 
pality to verify such increased costs. 

(3) This section shall apply only to public works 
contracts awarded prior to November 1, 1973, and only to 
work under such contracts which has not been performed on 
the date the contractor elects to terminate the contract or 
delete such work from the contract. [1974 ex.s. c 194 § 1.] 
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Severability—1974 ex.s. c 194: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected." {1974 ex.s. c 194 § 2.] 


39.04.150 State agencies authorized to establish 
small works roster—Procedure for securing quotations— 
Rules. (1) As used in this section, “agency” means the 
department of general administration, the department of fish 
and wildlife, the department of natural resources, the 
department of transportation, and the state parks and rec- 
reation commission. 

(2) In addition to any other power or authority that an 
agency may have, each agency, alone or in concert, may 
establish a small works roster consisting of all qualified 
contractors who have requested to be included on the roster. 

(3) The small works roster may make distinctions 
between contractors based on the geographic areas served 
and the nature of the work the contractor is qualified to 
perform. At least once every year, the agency shall advertise 
in a newspaper of general circulation the existence of the 
small works roster and shall add to the roster those contrac- 
tors who request to be included on the roster. 

(4) Construction, repair, or alteration projects estimated 
to cost less than one hundred thousand dollars are exempt 
from the requirement that the contracts be awarded after 
advertisement and competitive bid as defined by RCW 
39.04.010. In lieu of advertisement and competitive bid, 
each agency alone or in concert shall establish a procedure 
for securing telephone, electronic, or written quotations from 
the contractors on the small works roster to assure establish- 
ment of a competitive price and for awarding contracts to the 
lowest responsive and responsible bidder. This procedure 
shall require either that the agency make a good faith effort 
to request quotations from all contractors on the small works 
roster who have indicated the capability of performing the 
kind of public works being contracted or that the agency 
solicit quotations from at least five contractors in a manner 
that will equitably distribute the opportunity among contrac- 
tors willing to perform in the geographic area of the work. 
The agency shall invite at least one proposal from a certified 
minority or women-owned contractor, if available, who is 
otherwise qualified to perform such work. Immediately after 
an award is made, the bid quotations obtained shall be 
recorded, open to public inspection, and available by 
telephone inquiry. 

(5) The breaking down of any public work or improve- 
ment into units or accomplishing any public work or 
improvement by phases for the purpose of avoiding the 
minimum dollar amount for bidding is contrary to public 
policy and is prohibited. 

(6) The director of general administration shall adopt by 
rule a procedure to qualify contractors for inclusion on the 
small works roster. Each agency shall follow the procedure 
adopted by the director of general administration. No 
agency shall be required to make available for public 
inspection or copying under chapter 42.17 RCW financial 
information required to be provided by the qualification 
procedure. 

(7) An agency may adopt by rule procedures to imple- 
ment this section which shall not be inconsistent with the 
procedures adopted by the director of the department of 
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general administration pursuant to subsection (6) of this 
section. [1998 c 278 § 11. Prior: 1994 c 264 § 12; 1994 
c 243 § 2; 1993 c 379 § 112; 1988 c 36 § 12; 1987 c 218 § 
1; 1982 c 98 § 2.] 

Effective date—1994 c 243 § 2: "Section 2 of this act shall take 
effect July 1, 1994." [1994 c 243 § 3.] 

Intent—Severability—Effective date—1993 c 379: See notes 
following RCW 28B.10.029. 


Director of general administration authorized to delegate to other state 
agencies under RCW 39.04.150: RCW 43.19.450. 


39.04.155 Small works roster contract awards 
process. (1) This section provides a uniform process to 
award contracts for public works projects by those munici- 
palities that are authorized to use a small works roster in lieu 
of the requirements for formal sealed bidding. The state 
statutes governing a specific type of municipality shall 
establish the maximum dollar thresholds of the contracts that 
can be awarded under this process, and may include other 
matters concerning the small works roster process, for the 
municipality. 

(2) Such municipalities may create a single general 
small works roster, or may create a small works roster for 
different categories of anticipated work. The small works 
roster or rosters shall consist of all responsible contractors 
who have requested to be on the list, and where required by 
law are properly licensed or registered to perform such work 
in this state. At least twice a year, the municipality shall 
publish in a newspaper of general circulation within the 
jurisdiction a notice of the existence of the roster or rosters 
and solicit the names of contractors for such roster or 
rosters. 

The governing body of the municipality shall establish 
a procedure for securing telephone or written quotations 
from the contractors on the general small works roster, or a 
specific small works roster for the appropriate category of 
work, to assure that a competitive price is established and to 
award contracts to the lowest responsible bidder, as defined 
in RCW 43.19.1911. Such invitations for quotations shall 
include an estimate of the scope and nature of the work to 
be performed as well as materials and equipment to be fur- 
nished. However, detailed plans and specifications need not 
be included in the invitation. This section does not eliminate 
other requirements for architectural or engineering approvals 
as to quality and compliance with building codes. Whenever 
possible at least five contractors shall be invited to submit 
bids. Once a contractor has been afforded an opportunity to 
submit a proposal, that contractor shall not be offered 
another opportunity until all other appropriate contractors on 
the small works roster have been afforded an opportunity to 
submit a proposal on a contract. Proposals may be invited 
from all appropriate contractors on the small works roster. 

A contract awarded from a small works roster under this 
section need not be advertised. 

Immediately after an award is made, the bid quotations 
obtained shall be recorded, open to public inspection, and 
available by telephone inquiry. [1998 c 278 § 12; 1993 c 
198 § 1; 1991 c 363 § 109.] 

Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 

Competitive bids—Contract procedure: RCW 36.32.250. 
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39.04.160 Contracts subject to requirements 
established under office of minority and women’s busi- 
ness enterprises. All contracts entered into under this 
chapter by the state on or after September 1, 1983, are 
subject to the requirements established under chapter 39.19 
RCW. [1983 c 120 § 11.] 


Effective date—Applicability—Severability—Conflict with federal 
requirements—1983 c 120: See RCW 39.19.910, 39.19.920. 


39.04.170 Application of chapter to performance- 
based contracts for energy equipment. This chapter shall 
not apply to performance-based contracts, as defined in 
RCW 39.35A.020(3), that are negotiated under chapter 
39.35A RCW. [1985 c 169 § 5.] 


39.04.175 Application of chapter to certain agree- 
ments relating to water pollution control, solid waste 
handling facilities. This chapter does not apply to the 
selection of persons or entities to construct or develop water 
pollution control facilities or to provide water pollution 
control services under RCW 70.150.040 or the selection of 
persons or entities to construct or develop solid waste 
handling facilities or to provide solid waste handling services 
under RCW 35.21.156 or under RCW 36.58.090. [1989 c 
399 § 11; 1986 c 244 § 13.) 

Severability—1986 c 244: See RCW 70.150.905. 


39.04.180 Trench excavations—Safety systems 
required. On public works projects in which trench 
excavation will exceed a depth of four feet, any contract 
therefor shall require adequate safety systems for the trench 
excavation that meet the requirements of the Washington 
industrial safety and health act, chapter 49.17 RCW. This 
requirement shall be included in the cost estimates and 
bidding forms as a separate item. The costs of trench safety 
systems shall not be considered as incidental to any other 
contract item and any attempt to include the trench safety 
systems as an incidental cost is prohibited. [1988 c 180 § 


L] 


39.04.190 Purchase contract process—Other than 
formal sealed bidding. (1) This section provides a uniform 
process to award contracts for the purchase of any materials, 
equipment, supplies, or services by those municipalities that 
are authorized to use this process in lieu of the requirements 
for formal sealed bidding. The state statutes governing a 
specific type of municipality shall establish the maximum 
dollar thresholds of the contracts that can be awarded under 
this process, and may include other matters concerning the 
awarding of contracts for purchases, for the municipality. 

(2) At least twice per year, the municipality shall 
publish in a newspaper of general circulation within the 
jurisdiction a notice of the existence of vendor lists and 
solicit the names of vendors for the lists. Municipalities 
shall by resolution establish a procedure for securing 
telephone or written quotations, or both, from at least three 
different vendors whenever possible to assure that a competi- 
tive price is established and for awarding the contracts for 
the purchase of any materials, equipment, supplies, or 
services to the lowest responsible bidder as defined in RCW 
43.19.1911. Immediately after the award is made, the bid 
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quotations obtained shall be recorded, open to public inspec- 
tion, and shall be available by telephone inquiry. A contract 
awarded pursuant to this section need not be advertised. 
[1993 c 198 § 2; 1991 c 363 § 110.) 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


39.04.200 Posting of small works roster or purchase 
awards. Any municipality that utilizes the small works 
roster process established in RCW 39.04.155 to award 
contracts for public works projects, or the uniform process 
established in RCW 39.04.190 to award contracts for 
purchases, must post a list of the contracts awarded under 
RCW 39.04.155 and 39.04.190 at least once every two 
months. The list shall contain the name of the contractor or 
vendor awarded the contract, the amount of the contract, a 
brief description of the type of work performed or items 
purchased under the contract, and the date it was awarded. 
The list shall also state the location where the bid quotations 
for these contracts are available for public inspection. [1993 
c 198 § 3; 1991 c 363 § 111.] 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


39.04.210 Correctional facilities construction and 
repair—Findings. The legislature recognizes that fair and 
open competition is a basic tenet of public works procure- 
ment, that such competition reduces the appearance of and 
opportunity for favoritism and inspires public confidence that 
contracts are awarded equitably and economically, and that 
effective monitoring mechanisms are important means of 
curbing any improprieties and establishing public confidence 
in the process by which contractual services are procured. 
The legislature finds that there will continue to exist a need 
for additional correctional facilities due to the inadequate 
capacity of existing correctional facilities to accommodate 
the predicted growth of offender populations and that it is 
necessary to provide public works contract options for the 
effective construction and repair of additional department of 
corrections facilities. [1994 c 80 § 1; 1991 c 130 § 1.] 

Severability—1994 c 80: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 


the act or the application of the provision to other persons or circumstances 
is not affected." [1994 c 80 § 4.) 


Effective date—1994 c 80: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [March 23, 1994].”" [1994 c 80 § S.] 


Severability—1991 c 130: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected.” [1991 c 130 § 4.] 


39.04.220 Correctional facilities construction and 
repair—Use of general contractor/construction manager 
method for awarding contracts—Demonstration projects. 
(1) In addition to currently authorized methods of public 
works contracting, and in lieu of the requirements of RCW 
39.04.010 and 39.04.020 through 39.04.060, capital projects 
funded for over ten million dollars authorized by the 
legislature for the department of corrections to construct or 
repair facilities may be accomplished under contract using 
the general contractor/construction manager method de- 
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scribed in this section. In addition, the general contrac- 
tor/construction manager method may be used for up to two 
demonstration projects under ten million dollars for the 
department of corrections. Each demonstration project shall 
aggregate capital projects authorized by the legislature at a 
single site to total no less than three million dollars with the 
approval of the office of financial management. The depart- 
ment of general administration shall present its plan for the 
aggregation of projects under each demonstration project to 
the oversight advisory committee established under subsec- 
tion (2) of this section prior to soliciting proposals for 
general contractor/construction manager services for the 
demonstration project. 

(2) For the purposes of this section, ‘general contrac- 
tor/construction manager" means a firm with which the 
department of general administration has selected and 
negotiated a maximum allowable construction cost to be 
guaranteed by the firm, after competitive selection through 
a formal advertisement, and competitive bids to provide 
services during the design phase that may include life-cycle 
cost design considerations, value engineering, scheduling, 
cost estimating, constructability, alternative construction 
options for cost savings, and sequencing of work, and to act 
as the construction manager and general contractor during 
the construction phase. The department of general adminis- 
tration shall establish an independent oversight advisory 
committee with representatives of interest groups with an 
interest in this subject area, the department of corrections, 
and the private sector, to review selection and contracting 
procedures and contracting documents. The oversight 
advisory committee shall discuss and review the progress of 
the demonstration projects. The general contrac- 
tor/construction manager method is limited to projects 
authorized on or before July 1, 1997. 

(3) Contracts for the services of a general contrac- 
tor/construction manager awarded under the authority of this 
section shall be awarded through a competitive process 
requiring the public solicitation of proposals for general 
contractor/construction manager services. Minority and 
women enterprise total project goals shall be specified in the 
bid instructions to the general contractor/construction 
manager finalists. The director of general administration is 
authorized to include an incentive clause in any contract 
awarded under this section for savings of either time or cost 
or both from that originally negotiated. No incentives 
granted shall exceed five percent of the maximum allowable 
construction cost. The director of general administration or 
his or her designee shall establish a committee to evaluate 
the proposals considering such factors as: Ability of 
professional personnel; past performance in negotiated and 
complex projects; ability to meet time and budget require- 
ments; location; recent, current, and projected work loads of 
the firm; and the concept of their proposal. After the 
committee has selected the most qualified finalists, these 
finalists shall submit sealed bids for the percent fee, which 
is the percentage amount to be earned by the general 
contractor/construction manager as overhead and profit, on 
the estimated maximum allowable construction cost and the 
fixed amount for the detailed specified general conditions 
work. The maximum allowable construction cost may be 
negotiated between the department of general administration 
and the selected firm after the scope of the project is 
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adequately determined to establish a guaranteed contract cost 
for which the general contractor/construction manager will 
provide a performance and payment bond. The guaranteed 
contract cost includes the fixed amount for the detailed 
specified general conditions work, the negotiated maximum 
allowable construction cost, the percent fee on the negotiated 
maximum allowable construction cost, and sales tax. If the 
department of general administration is unable to negotiate 
a satisfactory maximum allowable construction cost with the 
firm selected that the department of general administration 
determines to be fair, reasonable, and within the available 
funds, negotiations with that firm shall be formally terminat- 
ed and the department of general administration shall 
negotiate with the next low bidder and continue until an 
agreement is reached or the process is terminated. If the 
maximum allowable construction cost varies more than 
fifteen percent from the bid estimated maximum allowable 
construction cost due to requested and approved changes in 
the scope by the state, the percent fee shall be renegotiated. 
All subcontract work shall be competitively bid with public 
bid openings. Specific contract requirements for women and 
minority enterprise participation shall be specified in each 
subcontract bid package that exceeds ten percent of the 
department's estimated project cost. All subcontractors who 
bid work over two hundred thousand dollars shall post a bid 
bond and the awarded subcontractor shall provide a perfor- 
mance and payment bond for their contract amount if 
required by the general contractor/construction manager. A 
low bidder who claims error and fails to enter into a contract 
is prohibited from bidding on the same project if a second or 
subsequent call for bids is made for the project. Bidding on 
subcontract work by the general contractor/construction 
manager or its subsidiaries is prohibited. The general 
contractor/construction manager may negotiate with the low- 
responsive bidder only in accordance with RCW 39.04.015 
or, if unsuccessful in such negotiations, rebid. 

(4) If the project is completed for less than the agreed 
upon maximum allowable construction cost, any savings not 
otherwise negotiated as part of an incentive clause shall 
accrue to the state. If the project is completed for more than 
the agreed upon maximum allowable construction cost, ex- 
cepting increases due to any contract change orders approved 
by the state, the additional cost shall be the responsibility of 
the general contractor/construction manager. 

(5) The powers and authority conferred by this section 
shall be construed as in addition and supplemental to powers 
or authority conferred by any other law, and nothing con- 
tained in this section may be construed as limiting any other 
powers or authority of the department of general administra- 
tion. However, all actions taken pursuant to the powers and 
authority granted to the director or the department of general 
administration under this section may only be taken with the 
concurrence of the department of corrections. [1996 c 18 § 
5; 1994 c 80 § 2; 1991 c 130 § 2.] 

Severability—Effective date—1994 c 80: See notes following RCW 
39.04.210. 

Severability—1991 c 130: See note following RCW 39.04.210. 


39.04.230 Correctional facilities construction and 
repair—Alternative contracting method to remain in 
force until contracts completed. Methods of public works 
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contracting authorized by RCW 39.04.210 and 39.04.220 
shall remain in full force and effect until completion of 
projects authorized on or before July 1, 1997. [1994 c 80 § 
3; 1991 c 130 § 3.) 

Severability—Effective date—1994 c 80: See notes following RCW 
39.04.210. 

Severability—1991 c 130: See note following RCW 39.04.210. 


39.04.240 Public works contracts—Awarding of 
attorneys’ fees. (1) The provisions of RCW 4.84.250 
through 4.84.280 shall apply to an action arising out of a 
public works contract in which the state or a municipality, or 
other public body that contracts for public works, is a party, 
except that: (a) The maximum amount of the pleading shall 
be two hundred fifty thousand dollars; and (b) in applying 
RCW 4.84.280, the time period for serving offers of settle- 
ment on the adverse party shall be the period not less than 
thirty days and not more than one hundred twenty days after 
completion of the service and filing of the summons and 
complaint. 

(2) The rights provided for under this section may not 
be waived by the parties to a public works contract that is 
entered into on or after June 11, 1992, and a provision in 
such a contract that provides for waiver of these rights is 
void as against public policy. However, this subsection shall 
not be construed as prohibiting the parties from mutually 
agreeing to a clause in a public works contract that requires 
submission of a dispute arising under the contract to arbitra- 
tion. [1992 c 171 § 1.] 


39.04.250 Payments received on account of work 
performed by subcontractor—Disputed amounts— 
Remedies. (1) When payment is received by a contractor or 
subcontractor for work performed on a public work, the 
contractor or subcontractor shall pay to any subcontractor not 
later than ten days after the receipt of the payment, amounts 
allowed the contractor on account of the work performed by 
the subcontractor, to the extent of each subcontractor’s 
interest therein. 

(2) In the event of a good faith dispute over all or any 
portion of the amount due on a payment from the state or a 
municipality to the prime contractor, or from the prime 
contractor or subcontractor to a subcontractor, then the state 
or the municipality, or the prime contractor or subcontractor, 
may withhold no more than one hundred fifty percent of the 
disputed amount. Those not a party to a dispute are entitled 
to full and prompt payment of their portion of a draw, 
progress payment, final payment, or released retainage. 

(3) In addition to all other remedies, any person from 
whom funds have been withheld in violation of this section 
shall be entitled to receive from the person wrongfully 
withholding the funds, for every month and portion thereof 
that payment including retainage is not made, interest at the 
highest rate allowed under RCW 19.52.025. In any action 
for the collection of funds wrongfully withheld, the prevail- 
ing party shall be entitled to costs of suit and reasonable 
attorneys’ fees. [1992 c 223 § 5.] 

Effective date—1992 c 223: See note following RCW 39.76.011. 


Waiver of rights, construction—Application—1992 c 223: See 
RCW 39.04.900 and 39.04.901. 
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39.04.260 Private construction performed pursuant 
to contract for rental, lease, or purchase by state—Must 
comply with prevailing wage law. Any work, construction, 
alteration, repair, or improvement, other than ordinary 
maintenance, that the state or a municipality causes to be 
performed by a private party through a contract to rent, 
lease, or purchase at least fifty percent of the project by one 
or more state agencies or municipalities shall comply with 
chapter 39.12 RCW. [1993 c 110 § 1.] 

Application—1993 c 110: "Section | of this act shall not apply to 


any project for which a call for competitive bids was made before July 25, 
1993." [1993 c 110 § 2.} 


39.04.270 Electronic data processing and 
telecommuncations systems—Municipalities—Acquisition 
method—Competitive negotiation—Findings, intent. (1) 
The legislature finds that the unique aspects of electronic 
data processing and telecommunications systems and the 
importance of these systems for effective administration 
warrant separate acquisition authority for electronic data 
processing and telecommunication systems. It is the intent 
of the legislature that municipalities utilize an acquisition 
method for electronic data processing and telecommunication 
systems that is both competitive and compatible with the 
needs of the municipalities. 

(2) A municipality may acquire electronic data process- 
ing or telecommunication equipment, software, or services 
through competitive negotiation rather than through competi- 
tive bidding. 

(3) "Competitive negotiation," for the purposes of this 
section, shall include, as a minimum, the following require- 
ments: 

(a) A request for proposal shall be prepared and 
submitted to an adequate number of qualified sources, as 
determined by the municipality in its discretion, to permit 
reasonable competition consistent with the requirements of 
the procurement. Notice of the request for the proposal must 
be published in a newspaper of general circulation in the 
municipality at least thirteen days before the last date upon 
which proposals will be received. The request for proposal 
shall identify significant evaluation factors, including price, 
and their relative importance. 

(b) The municipality shall provide reasonable procedures 
for technical evaluation of the proposals received, identifica- 
tion of qualified sources, and selection for awarding the 
contract. 

(c) The award shall be made to the qualified bidder 
whose proposal is most advantageous to the municipality 
with price and other factors considered. The municipality 
may reject any and all proposals for good cause and request 
new proposals. [1996 c 257 § 1.] 


39.04.280 Competitive bidding requirements— 
Exemptions. This section provides uniform exemptions to 
competitive bidding requirements utilized by municipalities 
when awarding contracts for public works and contracts for 
purchases. The statutes governing a specific type of munici- 
pality may also include other exemptions from competitive 
bidding requirements. The purpose of this section is to 
supplement and not to limit the current powers of any 
municipality to provide exemptions from competitive bidding 
requirements. 
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(1) Competitive bidding requirements may be waived by 
the governing body of the municipality for: 

(a) Purchases that are clearly and legitimately limited to 
a single source of supply; 

(b) Purchases involving special facilities or market 
conditions; 

(c) Purchases in the event of an emergency; 

(d) Purchases of insurance or bonds; and 

(e) Public works in the event of an emergency. 

(2)(a) The waiver of competitive bidding requirements 
under subsection (1) of this section may be by resolution or 
by the terms of written policies adopted by the municipality, 
at the option of the governing body of the municipality. If 
the governing body elects to waive competitive bidding 
requirements by the terms of written policies adopted by the 
municipality, immediately after the award of any contract, 
the contract and the factual basis for the exception must be 
recorded and open to public inspection. 

If a resolution is adopted by a governing body to waive 
competitive bidding requirements under (b) of this subsec- 
tion, the resolution must recite the factual basis for the 
exception. This subsection (2)(a) does not apply in the event 
of an emergency. 

(b) If an emergency exists, the person or persons 
designated by the governing body of the municipality to act 
in the event of an emergency may declare an emergency 
situation exists, waive competitive bidding requirements, and 
award all necessary contracts on behalf of the municipality 
to address the emergency situation. If a contract is awarded 
without competitive bidding due to an emergency, a written 
finding of the existence of an emergency must be made by 
the governing body or its designee and duly entered of 
record no later than two weeks following the award of the 
contract. 

(3) For purposes of this section “emergency” means 
unforeseen circumstances beyond the control of the munici- 
pality that either: (a) Present areal, immediate threat to the 
proper performance of essential functions; or (b) will likely 
result in material loss or damage to property, bodily injury, 
or loss of life if immediate action is not taken. [1998 c 278 


$ 1] 


39.04.900 Rights may not be waived— 
Construction— 1992 c 223. (1) The rights provided in 
chapter 223, Laws of 1992 may not be waived by the parties 
and a contract provision that provides for waiver of the 
rights provided in chapter 223, Laws of 1992 is void as 
against public policy. 

(2) Chapter 223, Laws of 1992 is to be liberally 
construed to provide security for all parties intended to be 
protected by its provisions. [1992 c 223 § 6.] 

Effective date—1992 c 223: See note following RCW 39.76.011. 

Application—1992 c 223: See RCW 39.04.901. 


39.04.901 Application—1992 c 223. (1) RCW 
39.76.011, 60.28.01 1, 60.28.021, 60.28.051, 39.04.250, and 
39.04.900 are applicable to all public works contracts entered 
into on or after September 1, 1992, relating to the construc- 
tion of any work of improvement. 

(2) RCW 39.76.010, 60.28.010, 60.28.020, and 
60.28.050 are applicable to all public works contracts entered 
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into prior to September 1, 1992, relating to the construction 
of any work of improvement. [1992 c 223 § 7.] 
Effective date—1992 c 223: See note following RCW 39.76.011. 


Chapter 39.06 


PUBLIC WORKS—REGISTRATION, LICENSING, 
OF CONTRACTORS 


Sections 


39.06.010 Contracts with unregistered or unlicensed contractors and 
with other violators prohibited. 


39.06.010 Contracts with unregistered or unlicensed 
contractors and with other violators prohibited. No 
agency of the state or any of its political subdivisions may 
execute a contract: 

(1) With any contractor who is not registered or licensed 
as may be required by the laws of this state other than 
contractors on highway projects who have been prequalified 
as required by RCW 47.28.070, with the department of 
transportation to perform highway construction, reconstruc- 
tion, or maintenance; or 

(2) For two years from the date that a violation is 
finally determined, with any person or entity who has been 
determined by the respective administering agency to have 
violated RCW 50.12.070(1)(b), 51.16.070(1)(b), or 
82.32.070(1)(b). During this two-year period, the person or 
entity may not be permitted to bid, or have a bid considered, 
on any public works contract. [1997 c 54 § 1; 1984 c7 § 
43; 1967 c 70 § 3.] 

Severability—1984 c 7: See note following RCW 47.01.141. 


Construction building permits—Cities, towns or counties prohibited from 
issuing without verification of registration: RCW 18.27 110. 


Chapter 39.08 
CONTRACTOR’S BOND 


Sections 

39.08.010 Bond required—Conditions—Retention of centract amount 
in lieu of bond—Contracts of one hundred thousand 
dollars or less. 


39.08.015 Liability for failure to take bond. 

39.08.030 Conditions of bond—Notice of claim—Action on bond— 
Attorney’s fees. 

39.08.065 Notice to contracter condition to suit on bond when supplies 
are furnished to subcontractor. 

39.08.080 Liens for labor, materials, taxes, on public works. 

39.08.100 Marine vessel construction—Security in lieu of bond. 


Public officer requiring bond or insurance from particular insurer, agent 
or broker, procuring bond or insurance, violations: RCW 48 30.270. 


39.08.010 Bond required—Conditions—Retention 
of contract amount in lieu of bond—Contracts of one 
hundred thousand dollars or less. Whenever any board, 
council, commission, trustees, or body acting for the state or 
any county or municipality or any public body shall contract 
with any person or corporation to do any work for the state, 
county, or municipality, or other public body, city, town, or 
district, such board, council, commission, trustees, or body 
shall require the person or persons with whom such contract 
is made to make, execute, and deliver to such board, council, 
commission, trustees, or body a good and sufficient bond, 
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with a surety company as surety, conditioned that such 
person or persons shall faithfully perform all the provisions 
of such contract and pay all laborers, mechanics, and 
subcontractors and materialmen, and all persons who supply 
such person or persons, or subcontractors, with provisions 
and supplies for the carrying on of such work, which bond 
in cases of cities and towns shall be filed with the clerk or 
comptroller thereof, and any person or persons performing 
such services or furnishing material to any subcontractor 
shall have the same right under the provisions of such bond 
as if such work, services or material was furnished to the 
original contractor: PROVIDED, HOWEVER, That the 
provisions of RCW 39.08.010 through 39.08.030 shall not 
apply to any money loaned or advanced to any such contrac- 
tor, subcontractor or other person in the performance of any 
such work: PROVIDED FURTHER, That on contracts of 
twenty-five thousand dollars or less, at the option of the 
contractor the respective public entity may, in lieu of the 
bond, retain fifty percent of the contract amount for a period 
of thirty days after date of final acceptance, or until receipt 
of all necessary releases from the department of revenue and 
the department of labor and industries and settlement of any 
liens filed under chapter 60.28 RCW, whichever is later: 
PROVIDED FURTHER, That for contracts of one hundred 
thousand dollars or less, the public entity may accept a full 
payment and performance bond from an individual surety or 
sureties: AND PROVIDED FURTHER, That the surety 
must agree to be bound by the laws of the state of Washing- 
ton and subjected to the jurisdiction of the state of Washing- 
ton. [1989 c 145 § 1; 1982 c 98 § 5; 1975 Ist ex.s. c 278 
§ 23; 1967 c 70 § 2; 1915 c 28 § 1; 1909 c 207 § 1; RRS § 
1159. Prior: 1897 c 44 § 1; 1888 p 15 § 1.] 

Construction—Severability—1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


Liens for labor, material, taxes on public works—Reserve fund required: 
RCW 60.28.010. 


State highway construction and maintenance, bond and surety requirements: 
Chapter 47.28 RCW. 


39.08.015 Liability for failure to take bond. If any 
board of county commissioners of any county, or mayor and 
common council of any incorporated city or town, or tribunal 
transacting the business of any municipal corporation shall 
fail to take such bond as herein required, such county, in- 
corporated city or town, or other municipal corporation, shall 
be liable to the persons mentioned in RCW 39.08.010, to the 
full extent and for the full amount of all such debts so 
contracted by such contractor. [1909 c 207 § 2; RRS § 
1160. Prior: 1888 p 15 § 2. Formerly RCW 39.08.070.] 


39.08.030 Conditions of bond—Notice of claim— 
Action on bond—Attorney’s fees. The bond mentioned in 
RCW 39.08.010 shall be in an amount equal to the full 
contract price agreed to be paid for such work or improve- 
ment, and shall be to the state of Washington, except as 
otherwise provided in RCW 39.08.100, and except in cases 
of cities and towns, in which cases such municipalities may 
by general ordinance fix and determine the amount of such 
bond and to whom such bond shall run: PROVIDED, The 
same shall not be for a less amount than twenty-five percent 
of the contract price of any such improvement, and may 
designate that the same shall be payable to such city, and not 
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to the state of Washington, and all such persons mentioned 
in RCW 39.08.010 shall have a right of action in his, her, or 
their own name or names on such bond for work done by 
such laborers or mechanics, and for materials furnished or 
provisions and goods supplied and furnished in the prosecu- 
tion of such work, or the making of such improvements: 
PROVIDED, That such persons shall not have any right of 
action on such bond for any sum whatever, unless within 
thirty days from and after the completion of the contract 
with an acceptance of the work by the affirmative action of 
the board, council, commission, trustees, officer, or body 
acting for the state, county or municipality, or other public 
body, city, town or district, the laborer, mechanic or subcon- 
tractor, or materialman, or person claiming to have supplied 
materials, provisions or goods for the prosecution of such 
work, or the making of such improvement, shall present to 
and file with such board, council, commission, trustees or 
body acting for the state, county or municipality, or other 
public body, city, town or district, a notice in writing in 
substance as follows: 


To (here insert the name of the state, county or munici- 
pality or other public body, city, town or district): 

Notice is hereby given that the undersigned (here insert 
the name of the laborer, mechanic or subcontractor, or 
materialman, or person claiming to have furnished labor, 
materials or provisions for or upon such contract or work) 
has a claim in the sum of...... dollars (here insert the 
amount) against the bond taken from...... (here insert the 
name of the principal and surety or sureties upon such bond) 
for the work of ...... (here insert a brief mention or 
description of the work concerning which said bond was 
taken). 

(here to be signed) 


Such notice shall be signed by the person or corporation 
making the claim or giving the notice, and said notice, after 
being presented and filed, shall be a public record open to 
inspection by any person, and in any suit or action brought 
against such surety or sureties by any such person or 
corporation to recover for any of the items hereinbefore 
specified, the claimant shall be entitled to recover in addition 
to all other costs, attorney’s fees in such sum as the court 
shall adjudge reasonable: PROVIDED, HOWEVER, That 
no attorney’s fees shall be allowed in any suit or action 
brought or instituted before the expiration of thirty days 
following the date of filing of the notice hereinbefore 
mentioned: PROVIDED FURTHER, That any city may 
avail itself of the provisions of RCW 39.08.010 through 
39.08.030, notwithstanding any charter provisions in conflict 
herewith: AND PROVIDED FURTHER, That any city or 
town may impose any other or further conditions and 
obligations in such bond as may be deemed necessary for its 
proper protection in the fulfillment of the terms of the 
contract secured thereby, and not in conflict herewith. [1989 
c 58 § 1; 1977 ex.s. c 166 § 4; 1915 c 28 § 2; 1909 c 207 
§ 3; RRS § 1161. Prior: 1899 c 105 § 1; 1888 p 16 § 3. 
Formerly RCW 39.08.030 through 39.08.060.]} 

Severability —1977 ex.s. c 166: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is held 


invalid, the remainder of the act, or the application of the provision to the 
other persons or circumstances is not affected." [1977 ex.s. c 166 § 9.] 
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39.08.065 Notice to contractor condition to suit on 
bond when supplies are furnished to subcontractor. 
Every person, firm or corporation furnishing materials, 
supplies or provisions to be used in the construction, 
performance, carrying on, prosecution or doing of any work 
for the state, or any county, city, town, district, municipality 
or other public body, shall, not later than ten days after the 
date of the first delivery of such materials, supplies or 
provisions to any subcontractor or agent of any person, firm 
or corporation having a subcontract for the construction, 
performance, carrying on, prosecution or doing of such 
work, deliver or mail to the contractor a notice in writing 
stating in substance and effect that such person, firm or 
corporation has commenced to deliver materials, supplies or 
provisions for use thereon, with the name of the subcontrac- 
tor or agent ordering or to whom the same is furnished and 
that such contractor and his bond will be held for the 
payment of the same, and no suit or action shall be main- 
tained in any court against the contractor or his bond to re- 
cover for such material, supplies or provisions or any part 
thereof unless the provisions of this section have been 
complied with. [1915 c 167 § 1; RRS § 1159-1. Formerly 
RCW 39.08.020.] 


39.08.080 Liens for labor, materials, taxes, on 
public works. See chapter 60.28 RCW. 


39.08.100 Marine vessel construction—Security in 
lieu of bond. On contracts for construction, maintenance, or 
repair of a marine vessel, the department of transportation 
may permit, subject to specified format and conditions, the 
substitution of one or more of the following alternate forms 
of security in lieu of all or part of the bond: Certified 
check, replacement bond, cashier’s check, treasury bills, an 
irrevocable bank letter of credit, assignment of a savings 
account, or other liquid assets specifically approved by the 
secretary of transportation. The secretary of transportation 
shall predetermine and include in the special provisions of 
the bid package the amount of this alternative form of 
security or bond, or a combination of the two, on a case-by- 
case basis, in an amount adequate to protect one hundred 
percent of the state’s exposure to loss. Assets used as an 
alternative form of security shall not be used to secure the 
bond. By October 1, 1989, the department shall develop and 
adopt rules under chapter 34.05 RCW that establish the 
procedures for determining the state’s exposure to loss on 
contracts for construction, maintenance, or repair of a marine 
vessel. [1989 c 58 § 2.] 


Chapter 39.10 


ALTERNATIVE PUBLIC WORKS 
CONTRACTING PROCEDURES 


Sections 

39.10.010 Finding—Purpose. 

39.10.020 Definitions. 

39.10.030 Public notification and review process. 

39.10.040 Baseball stadium project—Altemative procedure may be 
used. 

39.10.050 Design-build procedure—Which public bodies may use. 

39.10.060 General contractor/construction manager procedure—Which 
public bodies may use. 
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39.10.065 Demonstration projects—Contract deadline—Transfer of 
authority to other public body. 

39.10.070 Project management and contracting requirements. 

39.10.080 Negotiated adjustments to lowest bid or proposal—When 
allowed. 

39.10.090 Construction of chapter—Waiver of other limits and require- 
ments. 

39.10.100 Public inspection of certain records—Protection of trade 
secrets. 

39.10.110 Temporary independent oversight committee. 

39.10.120 Application of chapter. 

39.10.900 Captions not law—1994 c 132. 

39.10.901 Severability—1994 c 132. 

39.10.902 Repealer. 


39.10.010 Finding—Purpose. (Effective until July 
1, 2001.) The legislature finds that the traditional process of 
awarding public works contracts in lump sum to the lowest 
responsible bidder is a fair and objective method of selecting 
a contractor. However, under certain circumstances, alter- 
native public works contracting procedures may best serve 
the public interest if such procedures are implemented in an 
open and fair process based on objective and equitable 
criteria. The purpose of this chapter is to authorize the use 
of certain supplemental alternative public works contracting 
procedures by state agencies and large municipalities under 
limited circumstances, to prescribe appropriate requirements 
to ensure that such contracting procedures serve the public 
interest, and to establish a process for evaluation of such 
contracting procedures. [1994 c 132 § 1.] 


39.10.020 Definitions. (Effective until July 1, 2001.) 
Unless the context clearly requires otherwise, the definitions 
in this section apply throughout this chapter. 

(1) “Alternative public works contracting procedure" 
means the design-build and the general contractor/ 
construction manager contracting procedures authorized in 
RCW 39.10.050 and 39.10.060, respectively. 

(2) “Public body" means the state department of general 
administration; the University of Washington; Washington 
State University; every city with a population greater than 
one hundred fifty thousand; every city authorized to use the 
design-build procedure for a water system demonstration 
project under RCW 39.10.065(3); every county with a 
population greater than four hundred fifty thousand; and 
every port district with a population greater than five hun- 
dred thousand. 

(3) "Public works project" means any work for a public 
body within the definition of the term public work in RCW 
39.04.010. [1997 c 376 § 1; 1994 c 132 § 2.] 

Effective date—1997 c 376: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and takes effect July 1, 
1997." [1997 c 376 § 10.) 


39.10.030 Public notification and review process. 
(Effective until July 1, 2001.) (1) An alternative public 
works contracting procedure authorized under this chapter 
may be used for a specific public works project only after a 
public body determines that use of the alternative procedure 
will serve the public interest by providing a substantial fiscal 
benefit, or that use of the traditional method of awarding 
contracts in lump sum to the low responsive bidder is not 
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practical for meeting desired quality standards or delivery 
schedules. 

(2) Whenever a public body determines to use one of 
the alternative public works contracting procedures autho- 
rized under this chapter for a public works project, it shall 
first ensure adequate public notification and opportunity for 
public review and comment by implementing the public 
hearing procedure under (a) of this subsection or the written 
public comment procedure under (b) of this subsection. 

(a) Public hearing procedure: 

(i) The public body shall conduct a public hearing to 
receive public comment on its preliminary determination to 
use the alternative public works contracting procedure. At 
least twenty days before the public hearing, the public body 
shall cause notice of such hearing to be published at least 
once in a legal newspaper of general circulation published in 
or as near as possible to that part of the county in which the 
public work will be done. The notice shall clearly describe 
the proposed project and the preliminary determination to 
use the alternative public works contracting procedure. The 
notice shall also indicate when, where, and how persons may 
present their comments on the preliminary determination, 
and where persons may obtain additional written information 
describing the project. 

(ii) The public body shall summarize in a written 
statement its reasons for using the alternative public works 
contracting procedure. This statement, along with other 
relevant information describing the project, shall be made 
available upon request to interested parties at least twenty 
days before the public hearing. 

(iii) The public body shall receive and record both 
written and oral comments concerning the preliminary 
determination at the public hearing. 

(b) Written public comment procedure: 

(i) The public body shall establish a thirty-day public 
comment period to receive public comment on its prelimi- 
nary determination to use the alternative public works 
contracting procedure. At least seven days before the begin- 
ning of the public comment period, the public body shall 
cause notice of the public comment period to be published 
at least once in a legal newspaper of general circulation 
published in or as near as possible to that part of the county 
in which the public work will be done. The notice shall 
clearly describe the proposed project and the preliminary 
determination to use the alternative public works contracting 
procedure. The notice shall also indicate when, where, and 
how persons may submit their written comments on the 
preliminary determination, where persons may obtain 
additional written information describing the project, and the 
date, time, and location of the public hearing that shall be 
conducted under (b)(iv) of this subsection if significant 
adverse written comments are received by the public body. 

(ii) The public body shall summarize in a written 
statement its reasons for using the alternative public works 
contracting procedure. This statement, along with other 
relevant information describing the project, shall be made 
available upon request to interested parties at least seven 
days before the beginning of the public comment period. 

(iii) The public body shall receive written comments 
concerning the preliminary determination during the public 
comment period. 
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(iv) If the public body finds that it has received signifi- 
cant adverse comments relating to the use of the alternative 
public works contracting procedure, the public body shall 
conduct a public hearing to receive additional oral and 
written public comments on its preliminary determination to 
use the alternative public works contracting procedure. The 
public hearing shall be held on the date and at the time and 
location specified in the public notice published under (b)(i) 
of this subsection. At least seven days before the public 
hearing, the public body shall provide notice of the hearing 
to each person who has submitted written comments, and 
cause a notice of the hearing to be published at least once in 
a legal newspaper of general circulation published in or as 
near as possible to that part of the county in which the 
public work will be done. 

(v) The public body shall receive and record written and 
oral comments concerning the preliminary determination at 
the public hearing. 

(3) Final determinations to use an alternative public 
works contracting procedure may be made only by the 
legislative or governing authority of the public body, or, in 
the case of state agencies, by the agency director or chief 
administrative officer. Final determinations shall be accom- 
panied by a concise statement of the principal reasons for 
overruling any considerations urged against the determina- 
tion. Final determinations are subject to appeal to superior 
court within thirty days of the determination, provided that 
notice of such appeal shall be provided to the public body 
within seven days of the determination. The court may 
award reasonable attorneys’ fees to the prevailing party. 

(4) Following completion of a public works project 
using one of the alternative public works contracting 
procedures under this chapter, a report shall be submitted to 
the legislative or governing authority of the public body re- 
viewing the utilization and performance of the alternative 
public works contracting procedure. Such report shall be 
made available to the public. [1997 c 376 § 2; 1994 c 132 
§ 3.] 

Effective date—1997 c 376: See note following RCW 39.10.020. 


39.10.040 Baseball stadium project—Alternative 
procedure may be used. (Effective until July 1, 2001.) 
An alternative public works contracting procedure authorized 
in this chapter may be used by a special agency, authority, 
or other district established by a county for construction of 
a baseball stadium provided that: 

(1) The county is authorized to use the alternative public 
works contracting procedure under this chapter; 

(2) The special agency, authority, or district complies 
with all the requirements of this chapter related to the 
alternative public works contracting procedure utilized; and 

(3) The county itself complies with RCW 39.10.030 
with respect to the baseball stadium project to be undertaken 
by the special agency, authority, or district. [1994 c 132 § 
4.) 


39.10.050 Design-build procedure—Which public 
bodies may use. (Effective until July 1, 2001.) (1) 
Notwithstanding any other provision of law, and after 
complying with RCW 39.10.030, the following public bodies 
may utilize the design-build procedure of public works 
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contracting for public works projects authorized under this 
section: The state department of general administration; the 
University of Washington; Washington State University; 
every city with a population greater than one hundred fifty 
thousand; every county with a population greater than four 
hundred fifty thousand; and every port district with a 
population greater than five hundred thousand. The authority 
granted to port districts in this section is in addition to and 
does not affect existing contracting authority under RCW 
53.08.120 and 53.08.130. For the purposes of this section, 
“design-build procedure" means a contract between a public 
body and another party in which the party agrees to both 
design and build the facility, portion of the facility, or other 
item specified in the contract. 

(2) Public bodies authorized under this section may 
utilize the design-build procedure for public works projects 
valued over ten million dollars where: 

(a) The construction activities or technologies to be used 
are highly specialized and a design-build approach is critical 
in developing the construction methodology or implementing 
the proposed technology; 

(b) The project design is repetitive in nature and is an 
incidental part of the installation or construction; or 

(c) Regular interaction with and feedback from facilities 
users and operators during design is not critical to an 
effective facility design. 

(3) Public bodies authorized under this section may also 
use the design-build procedure for the following projects that 
meet the criteria in subsection (2)(b) and (c) of this section: 

(a) The construction or erection of preengineered metal 
buildings or prefabricated modular buildings, regardless of 
cost; or 

(b) The construction of new student housing projects 
valued over five million dollars. 

(4) Contracts for design-build services shall be awarded 
through a competitive process utilizing public solicitation of 
proposals for design-build services. The public body shall 
publish at least once in a legal newspaper of general circula- 
tion published in or as near as possible to that part of the 
county in which the public work will be done, a notice of its 
request for proposals for design-build services and the 
availability and location of the request for proposal docu- 
ments. The request for proposal documents shall include: 

(a) A detailed description of the project including 
programmatic, performance, and technical requirements and 
specifications, functional and operational elements, minimum 
and maximum net and gross areas of any building, and, at 
the discretion of the public body, preliminary engineering 
and architectural drawings; 

(b) The reasons for using the design-build procedure; 

(c) A description of the qualifications to be required of 
the proposer including, but not limited to, submission of the 
proposer’s accident prevention program; 

(d) A description of the process the public body will use 
to evaluate qualifications and proposals, including evaluation 
factors and the relative weight of factors. Evaluation factors 
shall include, but not be limited to: Proposal price; ability 
of professional personnel; past performance on similar 
projects; ability to meet time and budget requirements; abil- 
ity to provide a performance and payment bond for the 
project; recent, current, and projected work loads of the firm; 
location; and the concept of the proposal; 
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(e) The form of the contract to be awarded; 

(f) The maximum allowable construction cost and 
minority and women enterprise total project goals; 

(g) The amount to be paid to finalists submitting best 
and final proposals who are not awarded a design-build 
contract; and 

(h) Other information relevant to the project. 

(5) The public body shall establish a committee to 
evaluate the proposals based on the factors, weighting, and 
process identified in the request for proposals. Based on its 
evaluation, the public body shall select not fewer than three 
nor more than five finalists to submit best and final propos- 
als. The public body may, in its sole discretion, reject all 
proposals. Design-build contracts shall be awarded using the 
procedures in (a) or (b) of this subsection. 

(a) Best and final proposals shall be evaluated and 
scored based on the factors, weighting, and process identified 
in the initial request for proposals. The public body may 
score the proposals using a system that measures the quality 
and technical merits of the proposal on a unit price basis. 
Final proposals may not be considered if the proposal cost 
is greater than the maximum allowable construction cost 
identified in the initial request for proposals. The public 
body shall initiate negotiations with the firm submitting the 
highest scored best and final proposal. If the public body is 
unable to execute a contract with the firm submitting the 
highest scored best and final proposal, negotiations with that 
firm may be suspended or terminated and the public body 
may proceed to negotiate with the next highest scored firm. 
Public bodies shall continue in accordance with this proce- 
dure until a contract agreement is reached or the selection 
process is terminated. 

(b) If the public body determines that all finalists are 
capable of producing plans and specifications that adequately 
meet project requirements, the public body may award the 
contract to the firm that submits the responsive best and final 
proposal with the lowest price. 

(6) The firm awarded the contract shall provide a 
performance and payment bond for the contracted amount. 
The public body shall provide appropriate honorarium 
payments to finalists submitting best and final proposals who 
are not awarded a design-build contract. Honorarium 
payments shall be sufficient to generate meaningful competi- 
tion among potential proposers on design-build projects. 
[1997 c 376 § 3; 1994 c 132 § 5.) 

Effective date—1997 c 376: See note following RCW 39.10.020. 


39.10.060 General contractor/construction manager 
procedure—Which public bodies may use. (Effective 
until July 1, 2001.) (1) Notwithstanding any other provision 
of law, and after complying with RCW 39.10.030, the 
following public bodies may utilize the general contractor/ 
construction manager procedure of public works contracting 
for public works projects authorized under subsection (2) of 
this section: The state department of general administration; 
the University of Washington; Washington State University; 
every city with a population greater than one hundred fifty 
thousand; every county with a population greater than four 
hundred fifty thousand; and every port district with a popula- 
tion greater than five hundred thousand. For the purposes of 
this section, “general contractor/construction manager" means 
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a firm with which a public body has selected and negotiated 
a maximum allowable construction cost to be guaranteed by 
the firm, after competitive selection through formal adver- 
tisement and competitive bids, to provide services during the 
design phase that may include life-cycle cost design consid- 
erations, value engineering, scheduling, cost estimating, 
constructability, alternative construction options for cost 
savings, and sequencing of work, and to act as the construc- 
tion manager and general contractor during the construction 
phase. 

(2) Public bodies authorized under this section may 
utilize the general contractor/construction manager procedure 
for public works projects valued over ten million dollars 
where: 

(a) Implementation of the project involves complex 
scheduling requirements; 

(b) The project involves construction at an existing 
facility which must continue to operate during construction; 
or 

(c) The involvement of the general contractor/ 
construction manager during the design stage is critical to 
the success of the project. 

(3) Public bodies should select general contractor/ 
construction managers early in the life of public works 
projects, and in most situations no later than the completion 
of schematic design. 

(4) Contracts for the services of a general contractor/ 
construction manager under this section shall be awarded 
through a competitive process requiring the public solicita- 
tion of proposals for general contractor/construction manager 
services. The public solicitation of proposals shall include: 
A description of the project, including programmatic, per- 
formance, and technical requirements and specifications 
when available; the reasons for using the general contractor/ 
construction manager procedure; a description of the qualifi- 
cations to be required of the proposer, including submission 
of the proposer’s accident prevention program; a description 
of the process the public body will use to evaluate qualifica- 
tions and proposals, including evaluation factors and the 
relative weight of factors; the form of the contract to be 
awarded; the estimated maximum allowable construction 
cost; minority and women business enterprise total project 
goals, where applicable; and the bid instructions to be used 
by the general contractor/construction manager finalists. 
Evaluation factors shall include, but not be limited to: 
Ability of professional personnel, past performance in 
negotiated and complex projects, and ability to meet time 
and budget requirements; location; recent, current, and 
projected work loads of the firm; and the concept of their 
proposal. A public body shall establish a committee to 
evaluate the proposals. After the committee has selected the 
most qualified finalists, these finalists shall submit final 
proposals, including sealed bids for the percent fee, which is 
the percentage amount to be earned by the general contrac- 
tor/construction manager as overhead and profit, on the esti- 
mated maximum allowable construction cost and the fixed 
amount for the detailed specified general conditions work. 
The public body shall select the firm submitting the highest 
scored final proposal using the evaluation factors and the 
relative weight of factors published in the public solicitation 
of proposals. 
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(5) The maximum allowable construction cost may be 
negotiated between the public body and the selected firm 
after the scope of the project is adequately determined to 
establish a guaranteed contract cost for which the general 
contractor/construction manager will provide a performance 
and payment bond. The guaranteed contract cost includes 
the fixed amount for the detailed specified general conditions 
work, the negotiated maximum allowable construction cost, 
the percent fee on the negotiated maximum allowable con- 
struction cost, and sales tax. If the public body is unable to 
negotiate a satisfactory maximum allowable construction cost 
with the firm selected that the public body determines to be 
fair, reasonable, and within the available funds, negotiations 
with that firm shall be formally terminated and the public 
body shall negotiate with the next highest scored firm and 
continue until an agreement is reached or the process is 
terminated. If the maximum allowable construction cost 
varies more than fifteen percent from the bid estimated 
maximum allowable construction cost due to requested and 
approved changes in the scope by the public body, the 
percent fee shall be renegotiated. 

(6) All subcontract work shall be competitively bid with 
public bid openings. Subcontract work shall not be issued 
for bid until the public body has approved, in consultation 
with the office of minority and women’s business enterprises 
or the equivalent local agency, a plan prepared by the 
general contractor/construction manager for attaining 
applicable minority and women business enterprise total 
project goals that equitably spreads women and minority 
enterprise opportunities to as many firms in as many bid 
packages as is practicable. When critical to the successful 
completion of a subcontractor bid package the owner and 
general contractor/construction manager may evaluate for 
bidding eligibility a subcontractor’s ability, time, budget, and 
specification requirements based on the subcontractor’s 
performance of those items on previous projects. Subcon- 
tract bid packages shall be awarded to the responsible bidder 
submitting the low responsive bid. The requirements of 
RCW 39.30.060 apply to each subcontract bid package. All 
subcontractors who bid work over three hundred thousand 
dollars shall post a bid bond and all subcontractors who are 
awarded a contract over three hundred thousand dollars shall 
provide a performance and payment bond for their contract 
amount. All other subcontractors shall provide a perfor- 
mance and payment bond if required by the general contrac- 
tor/construction manager. A low bidder who claims error 
and fails to enter into a contract is prohibited from bidding 
on the same project if a second or subsequent call for bids 
is made for the project. Except as provided for under sub- 
section (7) of this section, bidding on subcontract work by 
the general contractor/construction manager or its subsidiar- 
ies is prohibited. The general contractor/construction 
manager may negotiate with the low-responsive bidder in 
accordance with RCW 39.10.080 or, if unsuccessful in such 
negotiations, rebid. 

(7) The general contractor/construction manager, or its 
subsidiaries, may bid on subcontract work on projects valued 
over twenty million dollars if: 

(a) The work within the subcontract bid package is 
customarily performed by the general contractor/construction 
manager; 

(b) The bid opening is managed by the public body; and 
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(c) Notification of the general contractor/construction 
manager’s intention to bid is included in the public solicita- 
tion of bids for the bid package. 

In no event may the value of subcontract work per- 
formed by the general contractor/construction manager 
exceed twenty percent of the negotiated maximum allowable 
construction cost. 

(8) A public body may include an incentive clause in 
any contract awarded under this section for savings of either 
time or cost or both from that originally negotiated. No 
incentives granted may exceed five percent of the maximum 
allowable construction cost. If the project is completed for 
less than the agreed upon maximum allowable construction 
cost, any savings not otherwise negotiated as part of an 
incentive clause shall accrue to the public body. If the 
project is completed for more than the agreed upon maxi- 
mum allowable construction cost, excepting increases due to 
any contract change orders approved by the public body, the 
additional cost shall be the responsibility of the general 
contractor/construction manager. [1997 c 376 § 4; 1996 c 18 
§ 6; 1994 c 132 § 6.) 

Effective date—1997 c 376: See note following RCW 39.10.020. 


39.10.065 Demonstration projects—Contract 
deadline—Transfer of authority to other public body. 
(Effective until July 1, 2001.) (1) In addition to the projects 
authorized in RCW 39.10.050 and 39.10.060, public bodies 
may use the general contractor/construction manager or 
design-build procedure for demonstration projects valued 
between three million dollars and ten million dollars as 
follows: 

(a) Three demonstration projects by the department of 
general administration; and 

(b) One demonstration project by each of the public 
bodies authorized in RCW 39.10.020(2) other than the 
department of general administration. 

(2) Public bodies shall give weight to proposers’ 
experience working on projects valued between three million 
dollars and ten million dollars in the evaluation process for 
the selection of a general contractor/construction manager or 
design-build firm for demonstration projects authorized in 
subsection (1) of this section. 

(3) Cities which supply water to over three hundred fifty 
thousand people may use the design-build procedure for one 
water system demonstration project valued over ten million 
dollars. Use of the design-build procedure shall be deemed 
to effect compliance with the requirement for competitive 
bids under RCW 43.155.060. 

(4) All contracts authorized under this section must be 
entered into before July 1, 1999. 

(5) In the event that a public body determines not to 
perform a demonstration project using its authority under this 
section, it may transfer its authority to another public body. 
(1997 c 376 § 5.) 

Effective date—1997 c 376: See note following RCW 39.10.020. 


39.10.070 Project management and contracting 
requirements. (Effective until July 1, 2001.) (1) A public 
body utilizing the alternative public works contracting 
procedures authorized under RCW 39.10.050 and 39.10.060 
shall provide for: 
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(a) The preparation of appropriate, complete, and 
coordinated design documents consistent with the procedure 
utilized; 

(b) To the extent appropriate, an independent review of 
the contract documents through value engineering or 
constructability studies prior to bid or proposal solicitation; 

(c) Reasonable budget contingencies totaling not less 
than five percent of the anticipated contract value; 

(d) To the extent appropriate, on-site architectural or 
engineering representatives during major construction or 
installation phases; 

(e) Employment of staff or consultants with expertise 
and prior experience in the management of comparable 
projects; and 

(f) Contract documents that include alternative dispute 
resolution procedures to be attempted prior to the initiation 
of litigation. 

(2) A public body utilizing the alternative public works 
contracting procedures under RCW 39.10.050 and 39.10.060 
may provide incentive payments to contractors for early 
completion, cost savings, or other goals if such payments are 
identified in the request for proposals. [1994 c 132 § 7.] 


39.10.080 Negotiated adjustments to lowest bid or 
proposal—When allowed. (Effective until July 1, 2001.) 
Notwithstanding the provisions of RCW 39.04.015, a public 
body is authorized to negotiate an adjustment to the lowest 
bid or proposal price for a public works project awarded 
under RCW 39.10.050 and 39.10.060 based upon agreed 
changes to the contract plans and specifications under the 
following conditions: 

(1) All responsive bids or proposal prices exceed the 
available funds, as certified by an appropriate fiscal officer; 

(2) The apparent low-responsive bid or proposal does 
not exceed the available funds by the greater of one hundred 
twenty-five thousand dollars or two percent for projects 
valued over ten million dollars; and 

(3) The negotiated adjustment will bring the bid or 
proposal price within the amount of available funds. [1994 
c 132 § 8J 


39.10.090 Construction of chapter—Waiver of other 
limits and requirements. (Effective until July 1, 2001.) 
This chapter shall not be construed to affect or modify the 
existing statutory, regulatory, or charter powers of public 
bodies except to the extent that a procedure authorized by 
this chapter is adopted by a public body for a particular 
public works project. In that event, the normal contracting 
or procurement limits or requirements of a public body as 
imposed by statute, ordinance, resolution, or regulation shall 
be deemed waived or amended only to the extent necessary 
to accommodate such procedures for a particular public 
works project. [1994 c 132 § 9.] 


39.10.100 Public inspection of certain records— 
Protection of trade secrets. (Effective until July 1, 2001.) 
(1) Except as provided in subsection (2) of this section, all 
proceedings, records, contracts, and other public records 
relating to alternative public works transactions under this 
chapter shall be open to the inspection of any interested 
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person, firm, or corporation in accordance with chapter 42.17 
RCW 

(2) Trade secrets, as defined in RCW 19.108.010, or 
other proprietary information submitted by a bidder, offeror, 
or contractor in connection with an alternative public works 
transaction under this chapter shall not be subject to chapter 
42.17 RCW if the bidder, offeror, or contractor specifically 
states in writing the reasons why protection is necessary, and 
identifies the data or materials to be protected. [1994 c 132 
§ 10.) 


39.10.110 Temporary independent oversight 
committee. (Effective until July 1, 2001.) (1) There is 
established a temporary independent oversight committee to 
review the utilization of the alternative public works con- 
tracting procedures authorized under this chapter, to evaluate 
potential future utilization of other alternative contracting 
procedures, including, but not limited to, contractor 
prequalification, and, if desired by the committee, to review 
traditional public works contracting procedures used by state 
agencies and municipalities. The committee shall also 
pursue the development of a mentoring program for expan- 
sion of the authorities in this chapter to other public bodies. 
The membership of the committee shall include: Two 
members of the house of representatives, one from each 
major caucus, appointed by the speaker of the house of 
representatives, two members of the senate, one from each 
major caucus, appointed by the president of the senate; 
representatives from the appropriate segments of the con- 
struction, contracting, subcontracting, and design industries, 
appointed by the governor; representatives from appropriate 
labor organizations, appointed by the governor; representa- 
tives from public bodies authorized to use the alternative 
public works contracting procedures under this chapter, 
appointed by the governor; a representative from the office 
of minority and women’s business enterprises, appointed by 
the governor; and a representative from the office of finan- 
cial management, appointed by the governor. The governor 
shall maintain a balance between representatives from public 
agencies and the private sector when appointing members to 
the committee, and shall consider the recommendations of 
the established organizations representing the construction, 
contracting, subcontracting, and design industries and 
organized labor in making the industry and labor appoint- 
ments. 

(2) The committee shall meet beginning after July 1, 
1994. A chair or cochairs shall be selected from among the 
committee’s membership. Staff support for the committee 
shall be provided by the agencies and organizations repre- 
sented on the committee. 

(3) Public bodies utilizing the alternative contracting 
procedures authorized under this chapter shall provide any 
requested information concerning implementation of projects 
under this chapter to the committee in a timely manner, ex- 
cepting any trade secrets or proprietary information. 

(4) The committee shall report to the appropriate 
standing committees of the legislature by December 10, 
2000, concerning its findings and recommendations. [1997 
c 376 § 6; 1994 c 132 § 11] 

Effective date—1997 c 376: See note following RCW 39.10.020. 
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39.10.120 Application of chapter. (1) Except as 
provided in subsections (2) and (3) of this section, the 
alternative public works contracting procedures authorized 
under this chapter are limited to public works contracts 
signed before July 1, 2001. Methods of public works 
contracting authorized by RCW 39.10.050 and 39.10.060 
shall remain in full force and effect until completion of con- 
tracts signed before July 1, 2001. 

(2) For the purposes of a baseball stadium as defined in 
RCW 82.14.0485, the design-build contracting procedures 
under RCW 39.10.050 shall remain in full force and effect 
until completion of contracts signed before December 31, 
1997. 

(3) For the purposes of a stadium and exhibition center, 
as defined in RCW 36.102.010, the design-build contracting 
procedures under RCW 39.10.050 shall remain in full force 
and effect until completion of contracts signed before 
December 31, 2002. [1997 c 376 § 7; 1997 c 220 § 404 
(Referendum Bill No. 48, approved June 17, 1997), 1995 3rd 
sp.s. c 1 § 305; 1994 c 132 § 12.] 

Reviser’s note: This section was amended by 1997 c 220 § 404 and 
by 1997 c 376 § 7, each without reference to the other. Both amendments 


are incorporated in the publication of this section under RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 


Effective date—1997 c 376: See note following RCW 39.10.020. 


Referendum—Other legislation limited—Legislators’ personal 
intent not indicated—Reimbursements for election—Voters’ pamphlet, 
election requirements—1997 c 220: See RCW 36.102.800 through 
36.102.803. 

Part headings not law—Severability—1997 c 220: See RCW 
36.102.900 and 36.102.901. 


Part headings not law—Effective date—1995 3rd sp.s. cl: See 
notes following RCW 82.14.0485. 


Demonstration projects under RCW 39.10.065 limited to contracts entered 
into before July 1, 1999: See RCW 39.10.065(4). 


39.10.900 Captions not law—1994 c 132. (Effective 
until July 1, 2001.) Captions as used in this act do not 
constitute any part of law. [1994 c 132 § 13.] 


39.10.901 Severability—1994 c 132. (Effective until 
July 1, 2001.) If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons 
or circumstances is not affected. [1994 c 132 § 14.] 


39.10.902 Repealer. (Effective until July 1, 2001.) 
The following acts or parts of acts, as now existing or 
hereafter amended, are each repealed, effective July 1, 2001: 

(1) RCW 39.10.010 and 1994 c 132 § 1; 

(2) RCW 39.10.020 and 1994 c 132 § 2; 

(3) RCW 39.10.030 and 1994 c 132 § 3; 

(4) RCW 39.10.040 and 1994 c 132 § 4; 

(5) RCW 39.10.050 and 1994 c 132 § 5; 

(6) RCW 39.10.060 and 1994 c 132 § 6; 

(7) RCW 39.10.065 and 1997 c 376 § 5; 

(8) RCW 39.10.070 and 1994 c 132 § 7; 

(9) RCW 39.10.080 and 1994 c 132 § 8; 

(10) RCW 39.10.090 and 1994 c 132 § 9; 

(11) RCW 39.10.100 and 1994 c 132 § 10; 

(12) RCW 39.10.110 and 1994 c 132 § 11; 

(13) RCW 39.10.900 and 1994 c 132 § 13; 
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(14) RCW 39.10.901 and 1994 c 132 § 14; and 

(15) RCW 39.10.902 and 1994 c 132 § 15. [1997 c 376 
§ 8; 1995 3rd sp.s. c 1 § 306; 1994 c 132 § 15.] 

Effective date—1997 c 376: See note following RCW 39.10.020. 


Part headings not law—Effective date—1995 3rd sp.s.c 1: See 
notes following RCW 82.14.0485. 


Chapter 39.12 
PREVAILING WAGES ON PUBLIC WORKS 

Sections 

39.12.010 Definitions. 

39.12.015 Industrial statistician to make determinations of prevailing 
rate. 

39.12.020 Prevailing rate to be paid on public works and under public 
building service maintenance contracts—Posting of 
statement of intent. 

39.12.02] Prevailing rate to be paid on public works—Apprentice 
workers. 

39.12.022 Vocationally handicapped—Exemption from RCW 
39.12.020—Procedure. 

39.12.030 Contract specifications must state minimum hourly rate— 
Stipulation for payment. 

39.12.040 Statement of intent to pay prevailing wages, affidavit of 
wages paid—Duty of public agencies to require— 
Approval—Prerequisite to payment—Altemative proce- 
dure. 

39.12.042 Compliance with RCW 39.12.04@—Liability of public agen- 
cies to workers, laborers, or mechanics. 

39.12.050 False statement or failure to file—Penalty—Unpaid wages 
lien against bond and retainage—Prohibitions on bidding 
on future contracts—Hearing. 

39.12.060 Director of labor and industries to arbitrate disputes. 

39.12.065 Investigation of complaints—Hearing—Remedies— 
Penalties. 

39.12.070 Fees authorized for approvals, certifications, and arbitrations. 

39.12.080 Public works administration account—Created. 

39.12.900 Severability—1945 c 63. 


Enforcement of wage claims: RCW 49.48.040. 
Hours of labor on public works: Chapter 49.28 RCW. 


Workers’ compensation applicable to public works contracts: RCW 
51.12.050, 51.12.070. 


39.12.010 Definitions. (1) The “prevailing rate of 
wage", for the intents and purposes of this chapter, shall be 
the rate of hourly wage, usual benefits, and overtime paid in 
the locality, as hereinafter defined, to the majority of 
workers, laborers, or mechanics, in the same trade or 
occupation. In the event that there is not a majority in the 
same trade or occupation paid at the same rate, then the 
average rate of hourly wage and overtime paid to such 
laborers, workers, or mechanics in the same trade or occupa- 
tion shall be the prevailing rate. If the wage paid by any 
contractor or subcontractor to laborers, workers, or mechan- 
ics on any public work is based on some period of time 
other than an hour, the hourly wage for the purposes of this 
chapter shall be mathematically determined by the number 
of hours worked in such period of time. 

(2) The “locality” for the purposes of this chapter shall 
be the largest city in the county wherein the physical work 
is being performed. 

(3) The “usual benefits” for the purposes of this chapter 
shall include the amount of: 

(a) The rate of contribution irrevocably made by a 
contractor or subcontractor to a trustee or to a third person 
pursuant to a fund, plan, or program; and 
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(b) The rate of costs to the contractor or subcontractor 
which may be reasonably anticipated in providing benefits to 
workers, laborers, and mechanics pursuant to an enforcible 
commitment to carry out a financially responsible plan or 
program which was communicated in writing to the workers, 
laborers, and mechanics affected, for medical or hospital 
care, pensions on retirement or death, compensation for 
injuries or illness resulting from occupational activity, or 
insurance to provide any of the foregoing, for unemployment 
benefits, life insurance, disability and sickness insurance, or 
accident insurance, for vacation and holiday pay, for defray- 
ing costs of apprenticeship or other similar programs, or for 
other bona fide fringe benefits, but only where the contractor 
or subcontractor is not required by other federal, state, or 
local law to provide any of such benefits. 

(4) An "interested party" for the purposes of this chapter 
shall include a contractor, subcontractor, an employee of a 
contractor or subcontractor, an organization whose members’ 
wages, benefits, and conditions of employment are affected 
by this chapter, and the director of labor and industries or 
the director’s designee. [1989 c 12 § 6; 1985c 15 § 1; 1965 
ex.s. c 133 § 1; 1945 c 63 § 3; Rem. Supp. 1945 § 10322- 
22.) 


Severability—1985 c 15: See note following RCW 39.12.065. 


39.12.015 Industrial statistician to make determina- 
tions of prevailing rate. All determinations of the prevail- 
ing rate of wage shall be made by the industrial statistician 
of the department of labor and industries. [1965 ex.s. c 133 
$ 2] 


39.12.020 Prevailing rate to be paid on public 
works and under public building service maintenance 
contracts—Posting of statement of intent. The hourly 
wages to be paid to laborers, workers, or mechanics, upon 
all public works and under all public building service 
maintenance contracts of the state or any county, municipali- 
ty or political subdivision created by its laws, shall be not 
less than the prevailing rate of wage for an hour’s work in 
the same trade or occupation in the locality within the state 
where such labor is performed. For a contract in excess of 
ten thousand dollars, a contractor required to pay the 
prevailing rate of wage shall post in a location readily visible 
to workers at the job site: PROVIDED, That on road 
construction, sewer line, pipeline, transmission line, street, or 
alley improvement projects for which no field office is 
needed or established, a contractor may post the prevailing 
rate of wage statement at the contractor’s local office, gravel 
crushing, concrete, or asphalt batch plant as long as the 
contractor provides a copy of the wage statement to any 
employee on request: 

(1) A copy of a statement of intent to pay prevailing 
wages approved by the industrial statistician of the depart- 
ment of labor and industries under RCW 39.12.040; and 

(2) The address and telephone number of the industrial 
Statistician of the department of labor and industries where 
a complaint or inquiry concerning prevailing wages may be 
made. 

This chapter shall not apply to workers or other persons 
regularly employed on monthly or per diem salary by the 
state, or any county, municipality, or political subdivision 
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created by its laws. [1989 c 12 § 7; 1982 c 130 § 1; 1981 
c 46 § 1; 1967 ex.s. c 14 § 1; 1945 c 63 § 1; Rem. Supp. 
1945 § 10322-20.) 


39.12.021 Prevailing rate to be paid on public 
works—Apprentice workers. Apprentice workers em- 
ployed upon public works projects for whom an apprentice- 
ship agreement has been registered and approved with the 
state apprenticeship council pursuant to chapter 49.04 RCW, 
must be paid at least the prevailing hourly rate for an 
apprentice of that trade. Any worker for whom an appren- 
ticeship agreement has not been registered and approved by 
the state apprenticeship council shall be considered to be a 
fully qualified journey level worker, and, therefore, shall be 
paid at the prevailing hourly rate for journey level workers. 
[1989 c 12 § 8; 1963 c 93 § 1J 


39.12.022 Vocationally handicapped—Exemption 
from RCW 39.12.020—Procedure. The director of the 
department of labor and industries, to the extent necessary in 
order to prevent curtailment of opportunities for employ- 
ment, shall by regulations provide for the employment of 
individuals whose earning capacity is impaired by physical 
or mental deficiency or injury, under special certificates 
issued by the director, at such wages lower than the prevail- 
ing rate applicable under RCW 39.12.020 and for such 
period as shall be fixed in such certificates. [1972 ex.s. c 91 


§ 1.) 


39.12.030 Contract specifications must state mini- 
mum hourly rate—Stipulation for payment. The specifi- 
cations for every contract for the construction, reconstruc- 
tion, maintenance or repair of any public work to which the 
state or any county, municipality, or political subdivision 
created by its laws is a party, shall contain a provision 
stating the hourly minimum rate of wage, not less than the 
prevailing rate of wage, which may be paid to laborers, 
workers, or mechanics in each trade or occupation required 
for such public work employed in the performance of the 
contract either by the contractor, subcontractor or other 
person doing or contracting to do the whole or any part of 
the work contemplated by the contract, and the contract shall 
contain a stipulation that such laborers, workers, or mechan- 
ics shall be paid not less than such specified hourly mini- 
mum rate of wage. [1989 c 12 § 9; 1945 c 63 § 2; Rem. 
Supp. 1945 § 10322-21.] 


39.12.040 Statement of intent to pay prevailing 
wages, affidavit of wages paid—Duty of public agencies 
to require—Approval—Prerequisite to payment— 
Alternative procedure. (1) Except as provided in subsec- 
tion (2) of this section, before payment is made by or on 
behalf of the state, or any county, municipality, or political 
subdivision created by its laws, of any sum or sums due on 
account of a public works contract, it shall be the duty of the 
officer or person charged with the custody and disbursement 
of public funds to require the contractor and each and every 
subcontractor from the contractor or a subcontractor to sub- 
mit to such officer a "Statement of Intent to Pay Prevailing 
Wages’ For a contract in excess of ten thousand dollars, 
the statement of intent to pay prevailing wages shall include: 


[Title 39 RCW—page 18] 


Title 39 RCW: Public Contracts and Indebtedness 


(a) The contractor’s registration certificate number; and 

(b) The prevailing rate of wage for each classification 
of workers entitled to prevailing wages under RCW 
39.12.020 and the estimated number of workers in each 
classification. 

Each statement of intent to pay prevailing wages must 
be approved by the industrial statistician of the department 
of labor and industries before it is submitted to said officer. 
Unless otherwise authorized by the department of labor and 
industries, each voucher claim submitted by a contractor for 
payment on a project estimate shall state that the prevailing 
wages have been paid in accordance with the prefiled 
statement or statements of intent to pay prevailing wages on 
file with the public agency. Following the final acceptance 
of a public works project, it shall be the duty of the officer 
charged with the disbursement of public funds, to require the 
contractor and each and every subcontractor from the 
contractor or a subcontractor to submit to such officer an 
"Affidavit of Wages Paid" before the funds retained accord- 
ing to the provisions of RCW 60.28.010 are released to the 
contractor. Each affidavit of wages paid must be certified 
by the industrial statistician of the department of labor and 
industries before it is submitted to said officer. 

(2) As an alternate to the procedures provided for in 
subsection (1) of this section, for public works projects of 
two thousand five hundred dollars or less: 

(a) An awarding agency may authorize the contractor or 
subcontractor to submit the statement of intent to pay 
prevailing wages directly to the officer or person charged 
with the custody or disbursement of public funds in the 
awarding agency without approval by the industrial statisti- 
cian of the department of labor and industries. The award- 
ing agency shall retain such statement of intent to pay 
prevailing wages for a period of not less than three years. 

(b) Upon final acceptance of the public works project, 
the awarding agency shall require the contractor or subcon- 
tractor to submit an affidavit of wages paid. Upon receipt 
of the affidavit of wages paid, the awarding agency may pay 
the contractor or subcontractor in full, including funds that 
would otherwise be retained according to the provisions of 
RCW 60.28.010. Within thirty days of receipt of the 
affidavit of wages paid, the awarding agency shall submit the 
affidavit of wages paid to the industrial statistician of the 
department of labor and industries for approval. 

(c) A statement of intent to pay prevailing wages and an 
affidavit of wages paid shall be on forms approved by the 
department of labor and industries. 

(d) In the event of a wage claim and a finding for the 
claimant by the department of labor and industries where the 
awarding agency has used the alternative process provided 
for in subsection (2) of this section, the awarding agency 
shall pay the wages due directly to the claimant. If the 
contractor or subcontractor did not pay the wages stated in 
the affidavit of wages paid, the awarding agency may take 
action at law to seek reimbursement from the contractor or 
subcontractor of wages paid to the claimant, and may 
prohibit the contractor or subcontractor from bidding on any 
public works contract of the awarding agency for up to one 
year. 

(e) Nothing in this section shall be interpreted to allow 
an awarding agency to subdivide any public works project of 
more than two thousand five hundred dollars for the purpose 
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of circumventing the procedures required by RCW 
39.12.040(1). [1991 c 15 § 1; 1982 c 130 § 2; 1981 c46§ 
2; 1975-76 2nd ex.s. c 49 § 1; 1965 ex.s. c 133 § 3; 1945 
c 63 § 4; Rem. Supp. 1945 § 10322-23.] 


39.12.042 Compliance with RCW 39.12.040— 
Liability of public agencies to workers, laborers, or 
mechanics. If any agency of the state, or any county, 
municipality, or political subdivision created by its laws shall 
knowingly fail to comply with the provisions of RCW 
39.12.040 as now or hereafter amended, such agency of the 
State, or county, municipality, or political subdivision created 
by its laws, shall be liable to all workers, laborers, or 
mechanics to the full extent and for the full amount of wages 
due, pursuant to the prevailing wage requirements of RCW 
39.12.020. [1993 c 404 § 3; 1989 c 12 § 11; 1975-76 2nd 
ex.s. c 49 § 2.] 

Effective date—1993 c 404: See note following RCW 39.12.070. 


39.12.050 False statement or failure to file— 
Penalty—Unpaid wages lien against bond and 
retainage—Prohibitions on bidding on future contracts— 
Hearing. (1) Any contractor or subcontractor who files a 
false statement or fails to file any statement or record re- 
quired to be filed under this chapter and the rules adopted 
under this chapter, shall, after a determination to that effect 
has been issued by the director after hearing under chapter 
34.05 RCW. forfeit as a civil penalty the sum of five 
hundred dollars for each false filing or failure to file, and 
shall not be permitted to bid, or have a bid considered, on 
any public works contract until the penalty has been paid in 
full to the director. The civil penalty under this subsection 
shall not apply to a violation determined by the director to 
be an inadvertent filing or reporting error. 

To the extent that a contractor or subcontractor has not 
paid wages at the rate due pursuant to RCW 39.12.020, and 
a finding to that effect has been made as provided by this 
subsection, such unpaid wages shall constitute a lien against 
the bonds and retainage as provided in RCW 18.27.040, 
19.28.120, 39.08.010, and 60.28.010. 

(2) If a contractor or subcontractor is found to have 
violated the provisions of subsection (1) of this section for 
a second time within a five year period, the contractor or 
subcontractor shall be subject to the sanctions prescribed in 
subsection (1) of this section and shall not be allowed to bid 
on any public works contract for one year. The one year 
period shall run from the date of notice by the director of the 
determination of noncompliance. When an appeal is taken 
from the director’s determination, the one year period shall 
commence from the date of the final determination of the 
appeal. 

The director shall issue his or her findings that a 
contractor or subcontractor has violated the provisions of this 
subsection after a hearing held subject to the provisions of 
chapter 34.05 RCW. [1985 c 15 § 3; 1977 ex.s. c 71 § 1; 
1973 c 120 § 1; 1945 c 63 § 5; Rem. Supp. 1945 § 10322- 
24.) 

Severability—1985 c 15: See note following RCW 39.12.065. 


39.12.060 Director of labor and industries to 
arbitrate disputes. Such contract shall contain a further 
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provision that in case any dispute arises as to what are the 
prevailing rates of wages for work of a similar nature and 
such dispute cannot be adjusted by the parties in interest, 
including labor and management representatives, the matter 
shall be referred for arbitration to the director of the depart- 
ment of labor and industries of the state and his or her 
decision therein shall be final and conclusive and binding on 
all parties involved in the dispute. [1989 c 12 § 10; 1965 
ex.s. c 133 § 4; 1945 c 63 § 6; Rem. Supp. 1945 § 10322- 
25.] 

Arbitration: Chapters 7.04 and 49.08 RCW. 


39.12.065 Investigation of complaints—Hearing— 
Remedies—Penalties. (1) Upon complaint by an interested 
party, the director of labor and industries shall cause an 
investigation to be made to determine whether there has been 
compliance with this chapter and the rules adopted hereun- 
der, and if the investigation indicates that a violation may 
have occurred, a hearing shall be held in accordance with 
chapter 34.05 RCW. The director shall issue a written 
determination including his or her findings after the hearing. 
A judicial appeal from the director’s determination may be 
taken in accordance with chapter 34.05 RCW, with the 
prevailing party entitled to recover reasonable costs and 
attorneys fees. 

A complaint concerning nonpayment of the prevailing 
rate of wage shall be filed with the department of labor and 
industries no later than thirty days from the acceptance date 
of the public works project. The failure to timely file such 
a complaint shall not prohibit a claimant from pursuing a 
private right of action against a contractor or subcontractor 
for unpaid prevailing wages. The remedy provided by this 
section is not exclusive and is concurrent with any other 
remedy provided by law. 

(2) To the extent that a contractor or subcontractor has 
not paid the prevailing rate of wage under a determination 
issued as provided in subsection (1) of this section, the 
director shall notify the agency awarding the public works 
contract of the amount of the violation found, and the 
awarding agency shall withhold, or in the case of a bond, the 
director shall proceed against the bond in accordance with 
the applicable statute to recover, such amount from the 
following sources in the following order of priority until the 
total of such amount is withheld: 

(a) The retainage or bond in lieu of retainage as 
provided in RCW 60.28.010; 

(b) If the claimant was employed by the contractor or 
subcontractor on the public works project, the bond filed by 
the contractor or subcontractor with the department of labor 
and industries as provided in RCW 18.27.040 and 19.28.120; 

(c) A surety bond, or at the contractor’s or 
subcontractor’s option an escrow account, running to the 
director in the amount of the violation found; and 

(d) That portion of the progress payments which is 
properly allocable to the contractor or subcontractor who is 
found to be in violation of this chapter. Under no circum- 
stances shall any portion of the progress payments be with- 
held that are properly allocable to a contractor, subcontrac- 
tor, or supplier, that is not found to be in violation of this 
chapter. 
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The amount withheld shall be released to the director to 
distribute in accordance with the director’s determination. 

(3) A contractor or subcontractor that is found, in accor- 
dance with subsection (1) of this section, to have violated the 
requirement to pay the prevailing rate of wage shall be 
subject to a civil penalty of not less than one thousand 
dollars or an amount equal to twenty percent of the total 
prevailing wage violation found on the contract, whichever 
is greater, and shall not be permitted to bid, or have a bid 
considered, on any public works contract until such civil 
penalty has been paid in full to the director. If a contractor 
or subcontractor is found to have participated in a violation 
of the requirement to pay the prevailing rate of wage for a 
second time within a five-year period, the contractor or 
subcontractor shall be subject to the sanctions prescribed in 
this subsection and as an additional sanction shall not be 
allowed to bid on any public works contract for two years. 
If a previous or subsequent violation of a requirement to pay 
a prevailing rate of wage under federal or other state law is 
found against the contractor or subcontractor within five 
years from a violation under this section, the contractor or 
subcontractor shall not be allowed to bid on any public 
works contract for two years. A contractor or subcontractor 
shall not be barred from bidding on any public works 
contract if the contractor or subcontractor relied upon written 
information from the department to pay a prevailing rate of 
wage that is later determined to be in violation of this 
chapter. The civil penalty and sanctions under this subsec- 
tion shall not apply to a violation determined by the director 
to be an inadvertent filing or reporting error. To the extent 
that a contractor or subcontractor has not paid the prevailing 
wage rate under a determination issued as provided in 
subsection (1) of this section, the unpaid wages shall 
constitute a lien against the bonds and retainage as provided 
herein and in RCW 18.27.040, 19.28.120, 39.08.010, and 
60.28.010. [1994 c 88 § 1; 1985 c 15 § 2.) 

Severability—1985 c 15: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 


the act or the application of the provision to other persons or circumstances 
is not affected." [1985 c 15 § 4] 


39.12.070 Fees authorized for approvals, certifica- 
tions, and arbitrations. The department of labor and 
industries may charge fees to awarding agencies on public 
works for the approval of statements of intent to pay 
prevailing wages and the certification of affidavits of wages 
paid. The department may also charge fees to persons or 
organizations requesting the arbitration of disputes under 
RCW 39.12.060. The amount of the fees shall be estab- 
lished by rules adopted by the department under the proce- 
dures in the administrative procedure act, chapter 34.05 
RCW. The fees shall apply to all approvals, certifications, 
and arbitration requests made after the effective date of the 
rules. All fees shall be deposited in the public works 
administration account. On the fifteenth day of the first 
month of each quarterly period, an amount equalling thirty 
percent of the revenues received into the public works 
administration account shall be transferred into the general 
fund. The department may refuse to arbitrate for contrac- 
tors, subcontractors, persons, or organizations which have 
not paid the proper fees. The department may, if necessary, 
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request the attorney general to take legal action to collect 
delinquent fees. 

The department shall set the fees permitted by this 
section at a level that generates revenue that is as near as 
practicable to the amount of the appropriation to administer 
this chapter, including, but not limited to, the performance 
of adequate wage surveys, and to investigate and enforce all 
alleged violations of this chapter, including, but not limited 
to, incorrect statements of intent to pay prevailing wage, 
incorrect certificates of affidavits of wages paid, and wage 
claims, as provided for in this chapter and chapters 49.48 
and 49.52 RCW. However, the fees charged for the approv- 
al of statements of intent to pay prevailing wages and the 
certification of affidavits of wages paid shall be no greater 
than twenty-five dollars. [1993 c 404 § 1; 1982 Ist ex.s. c 
38 § 1] 

Effective date—1993 c 404: “This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and shall take effect July 1, 
1993.” [1993 c 404 § 4.) 


39.12.080 Public works administration account— 
Created. The public works administration account is 
created in the state treasury. The department of labor and 
industries shall deposit in the account all moneys received 
from fees collected under RCW 39.12.070. Appropriations 
from the account, not including moneys transferred to the 
general fund pursuant to RCW 39.12.070, may be made only 
for the purposes of administration of this chapter, including, 
but not limited to, the performance of adequate wage 
surveys, and for the investigation and enforcement of all al- 
leged violations of this chapter as provided for in this 
chapter and chapters 49.48 and 49.52 RCW. [1993 c 404 § 
2.) 

Effective date—1993 c 404: See note following RCW 39.12.070. 


39.12.900 Severability—1945 c 63. If any section or 
provision of this chapter shall be adjudged to be invalid or 
unconstitutional, such adjudication shall not affect the 
validity of the chapter as a whole or any section, provision 


or part thereof not adjudged invalid or unconstitutional. 
[1945 c 63 § 7.] 


Chapter 39.19 
OFFICE OF MINORITY AND WOMEN’S BUSINESS 


ENTERPRISES 
Sections 
39.19.010 Intent. 
39.19.020 Definitions. 
39.19.030 Office of minority and women’s business enterprises— 
Director—Powers and duties. 
39.19.041 Ad hoc advisory committees. 
39.19.050 Standard clauses required in requests for proposals, adver- 


tisements, and bids. 

39.19.060 Compliance with public works and procurement goals—Plan 
to maximize opportunity for minority and women-owned 
businesses. 


39.19.070 Compliance with goals—Bidding procedures. 

39.19.075 Compliance with goals—Valuation of goods or services. 
39.19.080 Prohibited activities—Penalties. 

39.19.090 Compliance with chapter or contract—Remedies. 
39.19.100 Enforcement by attorney general—Injunctive relief. 
39.19.110 Enforcement by attorney general—Investigative powers. 
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39.19.120 Certification of business enterprises. 

39.19.140 Implementation of state-wide certification. 

39.19.150 Local government may petition for reconsideration of busi- 
Ness certification. 

Local government responsible for monitoring compliance. 

Prequalification of minority and women-owned businesses— 
Waiver of performance bond. 

Minority and women’s business enterprises account— 
Created. 

39.19.210 Businesses using the office—Fees. 

39.19.220 Political subdivisions—Fees. 

39.19.230 State agencies and educational institutions—Fees. 

39.19.910 Effective date—Applicability—1983 c 120. 

39.19.920 Severability—Conflict with federal requirements—1983 c 

120. 
39.19.921 Severability —1987 c 328. 


Minority and women business development office: RCW 43.31.0925. 


39.19.160 
39.19.170 


39.19.200 


39.19.010 Intent. The legislature finds that minority 
and women-owned businesses are significantly under- 
represented and have been denied equitable competitive 
opportunities in contracting. It is the intent of this chapter 
to mitigate societal discrimination and other factors in 
participating in public works and in providing goods and 
services and to delineate a policy that an increased level of 
participation by minority and women-owned and controlled 
businesses is desirable at all levels of state government. The 
purpose and intent of this chapter are to provide the maxi- 
mum practicable opportunity for increased participation by 
minority and women-owned and controlled businesses in 
participating in public works and the process by which goods 
and services are procured by state agencies and educational 
institutions from the private sector. [1987 c 328 § 1; 1983 
c 120 § 1.] 


39.19.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Advisory committee" means the advisory committee 
on minority and women’s business enterprises. 

(2) "Broker" means a person that provides a bona fide 
service, such as professional, technical, consultant, broker- 
age, or managerial services and assistance in the procure- 
ment of essential personnel, facilities, equipment, materials, 
or supplies required for performance of a contract. 

(3) "Director" means the director of the office of 
minority and women’s business enterprises. 

(4) "Educational institutions" means the state universi- 
ties, the regional universities, The Evergreen State College, 
and the community colleges. 

(5) "Goals" means annual overall agency goals, ex- 
pressed as a percentage of dollar volume, for participation by 
minority and women-owned and controlled businesses and 
shall not be construed as a minimum goal for any particular 
contract or for any particular geographical area. Itis the in- 
tent of this chapter that such overall agency goals shall be 
achievable and shall be met on a contract-by-contract or 
class-of-contract basis. 

(6) "Goods and/or services" includes professional 
services and all other goods and services. 

(7) "Office" means the office of minority and women’s 
business enterprises. 

(8) “Person” includes one or more individuals, partner- 
ships, associations, organizations, corporations, cooperatives, 
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legal representatives, trustees and receivers, or any group of 
persons. 

(9) "Procurement" means the purchase, lease, or rental 
of any goods or services. 

(10) "Public works" means all work, construction, 
highway and ferry construction, alteration, repair, or im- 
provement other than ordinary maintenance, which a state 
agency or educational institution is authorized or required by 
law to undertake. 

(11) "State agency" includes the state of Washington 
and all agencies, departments, offices, divisions, boards, 
commissions, and correctional and other types of institutions. 
[1996 c 69 § 4; 1987 c 328 § 2; 1983 c 120 § 2.] 

Intent—1996 c 69: See note following RCW 39.19.030. 


39.19.030 Office of minority and women’s business 
enterprises—Director—Powers and duties. There is 
hereby created the office of minority and women’s business 
enterprises. The governor shall appoint a director for the 
office, subject to confirmation by the senate. The director 
may employ a deputy director and a confidential secretary, 
both of which shall be exempt under chapter 41.06 RCW, 
and such staff as are necessary to carry out the purposes of 
this chapter. 

The office shall consult with the minority and women’s 
business enterprises advisory committee to: 

(1) Develop, plan, and implement programs to provide 
an opportunity for participation by qualified minority and 
women-owned and controlled businesses in public works and 
the process by which goods and services are procured by 
state agencies and educational institutions from the private 
sector; 

(2) Develop a comprehensive plan insuring that quali- 
fied minority and women-owned and controlled businesses 
are provided an opportunity to participate in public contracts 
for public works and goods and services; 

(3) Identify barriers to equal participation by qualified 
minority and women-owned and controlled businesses in all 
state agency and educational institution contracts; 

(4) Establish annual overall goals for participation by 
qualified minority and women-owned and controlled busi- 
nesses for each state agency and educational institution to be 
administered on a contract-by-contract basis or on a class-of- 
contracts basis; 

(5) Develop and maintain a central minority and 
women’s business enterprise certification list for all state 
agencies and educational institutions. No business is entitled 
to certification under this chapter unless it meets the defini- 
tion of small business concern as established by the office. 
All applications for certification under this chapter shall be 
sworn under oath; 

(6) Develop, implement, and operate a system of 
monitoring compliance with this chapter; 

(7) Adopt rules under chapter 34.05 RCW, the Adminis- 
trative Procedure Act, governing: (a) Establishment of 
agency goals; (b) development and maintenance of a central 
minority and women’s business enterprise certification pro- 
gram, including a definition of "small business concern” 
which shall be consistent with the small business require- 
ments defined under section 3 of the Small Business Act, 15 
U.S.C. Sec. 632, and its implementing regulations as guid- 
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ance; (c) procedures for monitoring and enforcing compli- 
ance with goals, regulations, contract provisions, and this 
chapter; (d) utilization of standard clauses by state agencies 
and educational institutions, as specified in RCW 39.19.050; 
and (e) determination of an agency’s or educational 
institution’s goal attainment consistent with the limitations of 
RCW 39.19.075; 

(8) Submit an annual report to the governor and the 
legislature outlining the progress in implementing this 
chapter; 

(9) Investigate complaints of violations of this chapter 
with the assistance of the involved agency or educational 
institution; and 

(10) Cooperate and act jointly or by division of labor 
with the United States or other states, and with political 
subdivisions of the state of Washington and their respective 
minority, socially and economically disadvantaged and 
women business enterprise programs to carry out the 
purposes of this chapter. However, the power which may be 
exercised by the office under this subsection permits in- 
vestigation and imposition of sanctions only if the investiga- 
tion relates to a possible violation of chapter 39.19 RCW, 
and not to violation of local ordinances, rules, regulations, 
however denominated, adopted by political subdivisions of 
the state. [1996 c 69 § 5; 1989 c 175 § 85; 1987 c 328 § 3; 
1983 c 120 § 3.] 

Intent—1996 c 69: “It is the intent of the legislature to ensure that 
the counting of the dollar value of an agency’s or educational institution’s 
expenditures to certified minority and women’s business enterprises 


meaningfully reflects the actual financial participation of the certified 
businesses.” [1996 c 69 § 3.] 


Effective date—1989 c 175: See note following RCW 34.05.010. 


39.19.041 Ad hoc advisory committees. The director 
may establish ad hoc advisory committees, as necessary, to 
assist in the development of policies to carry out the purpos- 
es of this chapter. [1995 c 269 § 1302.] 

Effective date—1995 c 269: See note following RCW 9.94A.040. 


Part headings not law—Severability—1995 c 269: See notes 
following RCW 13.40.005. 


39.19.050 Standard clauses required in requests for 
proposals, advertisements, and bids. The rules adopted 
under RCW 39.19.030 shall include requirements for 
standard clauses in requests for proposals, advertisements, 
bids, or calls for bids, necessary to carry out the purposes of 
this chapter, which shall include notice of the statutory 
penalties under RCW 39.19.080 and 39.19.090 for noncom- 
pliance. [1983 c 120 § 5.] 


39.19.060 Compliance with public works and 
procurement goals—Plan to maximize opportunity for 
minority and women-owned businesses. Each state agency 
and educational institution shall comply with the annual 
goals established for that agency or institution under this 
chapter for public works and procuring goods or services. 
This chapter applies to all public works and procurement by 
state agencies and educational institutions, including all 
contracts and other procurement under chapters 28B.10, 
39.04, 39.29, 43.19, and 47.28 RCW. Each state agency 
shall adopt a plan, developed in consultation with the 
director and the advisory committee, to insure that minority 
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and women-owned businesses are afforded the maximum 
practicable opportunity to directly and meaningfully partici- 
pate in the execution of public contracts for public works 
and goods and services. The plan shall include specific 
measures the agency will undertake to increase the participa- 
tion of certified minority and women-owned businesses. The 
office shall annually notify the governor, the state auditor, 
and the joint legislative audit and review committee of all 
agencies and educational institutions not in compliance with 
this chapter. [1996 c 288 § 28; 1993 c 512 § 9; 1983 c 120 
§ 6.] 

Short title—Part headings and section captions—Severability— 
Effective date—1993 c 512: See RCW 43.172.900 through 43.172.903. 


Compliance with chapter 39.19 RCW: RCW 28B.10.023, 39.04.160, 
39.29.050, 43.19.536, 47.28.030, 47.28.050, 47.28.090. 


39.19.070 Compliance with goals—Bidding proce- 
dures. It is the intent of this chapter that the goals estab- 
lished under this chapter for participation by minority and 
women-owned and controlled businesses be achievable. If 
necessary to accomplish this intent, contracts may be 
awarded to the next lowest responsible bidder in turn, or all 
bids may be rejected and new bids obtained, if the lowest 
responsible bidder does not meet the goals established for a 
particular contract under this chapter. The dollar value of 
the total contract used for the calculation of the specific 
contract goal may be increased or decreased to reflect 
executed change orders. An apparent low-bidder must be in 
compliance with the contract provisions required under this 
chapter as a condition precedent to the granting of a notice 
of award by any state agency or educational institution. 
{1994 c 15 § 1; 1987 c 328 § 4; 1983 c 120 § 7.) 


39.19.075 Compliance with goals— Valuation of 
goods or services. For purposes of measuring an agency’s 
or educational institution’s goal attainment, any regulations 
adopted under RCW 39.19.030(7)(e) must provide that if a 
certified minority and women’s business enterprise is a 
broker of goods or materials required under a contract, the 
contracting agency or educational institution may count only 
the dollar value of the fee or commission charged and not 
the value of goods or materials provided. The contracting 
agency or educational institution may, at its discretion, fix 
the dollar value of the fee or commission charged at either 
the actual dollar value of the fee or commission charged or 
at a standard percentage of the total value of the brokered 
goods, which percentage must reflect the fees or commis- 
sions generally paid to brokers for providing such services. 
(1996 c 69 § 6.] 

Intent—1996 c 69: See note following RCW 39.19.030. 


39.19.080 Prohibited activities—Penalties. (1) A 
person, firm, corporation, business, union, or other organiza- 
tion shall not: 

(a) Prevent or interfere with a contractor’s or 
subcontractor’s compliance with this chapter, or any rule 
adopted under this chapter; 

(b) Submit false or fraudulent information to the state 
conceming compliance with this chapter or any such rule; 

(c) Fraudulently obtain, retain, attempt to obtain or 
retain, or aid another in fraudulently obtaining or retaining 
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or attempting to obtain or retain certification as a minority 
or women’s business enterprise for the purpose of this 
chapter; 

(d) Knowingly make a false statement, whether by 
affidavit, verified statement, report, or other representation, 
to a state official or employee for the purpose of influencing 
the certification or denial of certification of any entity as a 
minority or women’s business enterprise; 

(e) Knowingly obstruct, impede, or attempt to obstruct 
or impede any state official or employee who is investigating 
the qualification of a business entity that has requested 
certification as a minority or women’s business enterprise; 

(f) Fraudulently obtain, attempt to obtain, or aid another 
person in fraudulently obtaining or attempting to obtain 
public moneys to which the person is not entitled under this 
chapter; or 

(g) Knowingly make false statements that any entity is 
or is not certified as a minority or women’s business 
enterprise for purposes of obtaining a contract governed by 
this chapter. 

(2) Any person or entity violating this chapter or any 
rule adopted under this chapter shall be subject to the 
penalties in RCW 39.19.090. Nothing in this section 
prevents the state agency or educational institution from 
pursuing such procedures or sanctions as are otherwise 
provided by statute, rule, or contract provision. [1987 c 328 
§ 5; 1983 c 120 § 8] 


39.19.090 Compliance with chapter or contract— 
Remedies. If a person, firm, corporation, or business does 
not comply with any provision of this chapter or with a 
contract requirement established under this chapter, the state 
may withhold payment, debar the contractor, suspend, or 
terminate the contract and subject the contractor to civil 
penalties of up to ten percent of the amount of the contract 
or up to five thousand dollars for each violation. The office 
shall adopt, by rule, criteria for the imposition of penalties 
under this section. Wilful repeated violations, exceeding a 
single violation, may disqualify the contractor from further 
participation in state contracts for a period of up to three 
years. An apparent low-bidder must be in compliance with 
the contract provisions required under this chapter as a 
condition precedent to the granting of a notice of award by 
any state agency or educational institution. 

The office shall follow administrative procedures under 
chapter 34.05 RCW in determining a violation and imposing 
penalties under this chapter. 

The procedures and sanctions in this section are not 
exclusive; nothing in this section prevents the state agency 
or educational institution administering the contracts from 
pursuing such procedures or sanctions as are otherwise 
provided by statute, rule, or contract provision. [1987 c 328 
§ 6; 1983 c 120 § 9.) 


39.19.100 Enforcement by attorney general— 
Injunctive relief. The attorney general may bring an action 
in the name of the state against any person to restrain and 
prevent the doing of any act prohibited or declared to be 
unlawful in this chapter. The attorney general may, in the 
discretion of the court, recover the costs of the action 
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including reasonable attorneys’ fees and the costs of investi- 
gation. [1987 c 328 § 12.] 


39.19.110 Enforcement by attorney general— 
Investigative powers. (1) Whenever the attorney general 
believes that any person (a) may be in possession, custody, 
or control of any original or copy of any book, record, 
report, memorandum, paper, communication, tabulation, map, 
chart, photograph, mechanical transcription, or other tangible 
document or recording, wherever situated, that the attorney 
general believes to be relevant to the subject matter of an 
investigation, the attorney general may require such person 
to answer written interrogatories or give oral testimony 
regarding a possible violation of this chapter, or of any 
provision of a contract as required by this chapter, or (b) 
may have knowledge of any information that the attorney 
general believes relevant to the subject matter of such an 
investigation, the attorney general may, before instituting a 
civil proceeding thereon, execute in writing and cause to be 
served upon such a person, a civil investigative demand 
requiring the person to produce the documentary material 
and permit inspection and copying, to answer in writing 
written interrogatories, to give oral testimony, or any 
combination of demands pertaining to the documentary 
material or information. Documents and information 
obtained under this section shall not be admissible in 
criminal prosecutions. 

(2) Each such demand shall: 

(a) State the statute, the alleged violation of which is 
under investigation, and the general subject matter of the 
investigation; 

(b) State with reasonable specificity what documentary 
material is required, if the demand is for the production of 
documentary materia]; 

(c) Prescribe a return date governed by the court rules 
within which the documentary material is to be produced, the 
answers to written interrogatories are to be made, or a date, 
time, and place at which oral testimony is to be taken; and 

(d) Identify the members of the attorney general’s staff 
to whom such documentary material is to be made available 
for inspection and copying, to whom answers to written 
interrogatories are to be made, or who are to conduct the 
examination for oral testimony. 

(3) No such demand may: 

(a) Contain any requirement that would be unreasonable 
or improper if contained in a subpoena duces tecum, a 
request for answers to written interrogatories, or a notice of 
deposition upon oral examination issued under the court 
rules of this state; or 

(b) Require the disclosure of any documentary material 
which would be privileged, or which for any other reason 
would not be required by a subpoena duces tecum issued by 
a court of this state. 

(4) Service of any such demand may be made by: 

(a) Delivering a duly executed copy thereof to the 
person to be served, or, if that person is not a natural person, 
to any officer or managing agent of the person to be served; 

(b) Delivering a duly executed copy thereof to the 
principal place of business in this state of the person to be 
served; or 
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(c) Mailing by registered or certified mail a duly 
executed copy thereof addressed to the person to be served 
at the principal place of business in this state, or, if that 
person has no place of business in this state, to the person’s 
principal office or place of business. 

(5)(a) Documentary material demanded under this 
section shall be produced for inspection and copying during 
normal business hours at the principal office or place of 
business of the person served, or at such other times and 
places as may be agreed upon by the person served and the 
attorney general; 

(b) Written interrogatories in a demand served under 
this section shall be answered in the same manner as 
provided in the civil rules for superior court; 

(c) The oral testimony of any person obtained pursuant 
to a demand served under this section shall be taken in the 
same manner as provided in the civil rules for superior court 
for the taking of depositions. In the course of the deposi- 
tion, the assistant attorney general conducting the examina- 
tion may exclude all persons other than the person being 
examined, the person’s counsel, and the officer before whom 
the testimony is to be taken from the place where the 
examination is held; 

(d) Any person compelled to appear pursuant to a 
demand for oral testimony under this section may be 
accompanied by counsel, 

(e) The oral testimony of any person obtained pursuant 
to a demand served under this section shall be taken in the 
county within which the person resides, is found, or transacts 
business, or in such other place as may be agreed upon 
between the person served and the attorney general. 

(6) No documentary material, answers to written 
interrogatories, or transcripts of oral testimony produced 
pursuant to a demand, or copies thereof, may, unless other- 
wise ordered by a superior court for good cause shown, be 
produced for inspection or copying by, nor may the contents 
thereof be disclosed to, anyone other than an authorized 
employee or agent of the attorney general, without the con- 
sent of the person who produced such material, answered 
written interrogatories, or gave oral testimony: PROVIDED, 
That under such reasonable terms and conditions as the 
attorney general shall prescribe, the copies of such documen- 
tary material, answers to written interrogatories, or tran- 
scripts of oral testimony shall be available for inspection and 
copying by the person who produced the material, answered 
written interrogatories, or gave oral testimony, or any duly 
authorized representative of that person. The attorney 
general or any assistant attorney general may use such copies 
of documentary material, answers to written interrogatories, 
or transcripts of oral testimony as he or she determines 
necessary to enforce this chapter, including presentation 
before any court: PROVIDED FURTHER, That any such 
material, answers to written interrogatories, or transcripts of 
oral testimony that contain material designated by the 
declarant to be trade secrets shall not be presented except 
with the approval of the court in which the action is pending 
after adequate notice to the person furnishing the material, 
answers to written interrogatories, or oral testimony. 

(7) At any time before the return date specified in the 
demand, or within twenty days after the demand has been 
served, whichever period is shorter, a petition to extend the 
return date for, or to modify or set aside a demand issued 
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pursuant to subsection (1) of this section, stating good cause, 
may be filed in the superior court for Thurston county, or in 
any other county where the parties reside or are found. A 
petition, by the person on whom the demand is served, 
stating good cause, to require the attorney general or any 
person to perform any duty imposed by this section, and all 
other petitions in connection with a demand, may be filed in 
the superior court for Thurston county, or in the county 
where the parties reside. The court shall have jurisdiction to 
impose such sanctions as are provided for in the civil rules 
for superior court with respect to discovery motions. 

(8) Whenever any person fails to comply with any civil 
investigative demand for documentary material, answers to 
written interrogatories, or oral testimony duly served upon 
that person under this section, or whenever satisfactory 
copying or reproduction of any such material cannot be done 
and the person refuses to surrender such material, the 
attorney general may file, in the trial court of general 
jurisdiction in the county in which the person resides, is 
found, or transacts business, and serve upon that person a 
petition for an order of the court for the enforcement of this 
section, except that if such person transacts business in more 
than one county, the petition shall be filed in the county in 
which the person maintains his or her principal place of 
business or in such other county as may be agreed upon by 
the parties to the petition. Whenever any petition is filed 
under this section in the trial court of general jurisdiction in 
any county, the court shall have jurisdiction to hear and 
determine the matter so presented and to enter such order or 
orders as may be required to carry into effect this section, 
and may impose such sanctions as are provided for in the 
civil rules for superior court with respect to discovery 
motions. [1987 c 328 § 13.] 


39.19.120 Certification of business enterprises. The 
office shall be the sole authority to perform certification of 
minority business enterprises, socially and economically 
disadvantaged business enterprises, and women’s business 
enterprises throughout the state of Washington. Certification 
by the state office will allow these firms to participate in 
programs for these enterprises administered by the state of 
Washington, any city, town, county, special purpose district, 
public corporation created by the state, municipal corpora- 
tion, or quasi-municipal corporation within the state of 
Washington. 

This state-wide certification process will prevent 
duplication of effort, achieve efficiency, and permit local 
jurisdictions to further develop, implement, and/or enhance 
comprehensive systems of monitoring and compliance for 
contracts issued by their agencies. [1987 c 328 § 7.] 


39.19.140 Implementation of state-wide certifica- 
tion. Implementation of state-wide certification shall be 
effective January 1, 1988, following consultation by the 
office with appropriate state and local officials who currently 
administer similar certification programs. Any business 
having been certified under any of the programs identified 
pursuant to *RCW 39.19.130 as a minority and women’s 
business enterprise shall be deemed certified by the office as 
of January 1, 1988. [1987 c 328 § 9.] 

*Reviser’s note: RCW 39.19.130 expired June 30, 1991. 
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39.19.150 Local government may petition for 
reconsideration of business certification. (1) Any city, 
county, town, special purpose district, public corporation 
created by the state, municipal corporation, or quasi-munici- 
pal corporation having reason to believe that a particular 
minority and women’s business enterprise should not have 
been certified under RCW 39.19.140 may petition the office 
for reconsideration. The basis for the petition may be one 
or more of the following: 

(a) The office’s rules or regulations were improperly ap- 
plied: or 

(b) Material facts relating to the minority and women’s 
business enterprise’s certification application to the office are 
untrue. 

(2) The petitioner shall carry the burden of persuasion. 
The affected minority or women’s business enterprise shall 
receive notice of the petition and an opportunity to respond. 

(3) After reviewing the information presented in support 
of and in opposition to the petition, the office shall issue a 
written decision, granting or denying the petition. If the 
office grants the petition, it may revoke, suspend, or refuse 
to renew the certification or impose sanctions under this 
chapter as appropriate. 

(4) The office’s decision on a petition is administrative- 
ly final and the rights of appeal set out in the office regula- 
tions shall apply. A certification shall remain in effect while 
a petition is pending. [1987 c 328 § 10.) 


39.19.160 Local government responsible for moni- 
toring compliance. Any city, town, county, special purpose 
district, public corporation created by the state, municipal 
corporation, or quasi-municipal corporation within the state 
of Washington utilizing the certification by the office retains 
the responsibility for monitoring compliance with the 
programs under its jurisdiction. The office shall not be 
responsible for enforcement of local ordinances, rules, or 
regulations, however titled. [1987 c 328 § 11.] 


39.19.170 Prequalification of minority and women- 
owned businesses—Waiver of performance bond. (1) 
State agencies shall not require a performance bond for any 
public works project that does not exceed twenty-five 
thousand dollars awarded to a prequalified and certified 
minority or woman-owned business that has been 
prequalified as provided under subsection (2) of this section. 

(2) A limited prequalification questionnaire shall be 
required assuring: 

(a) That the bidder has adequate financial resources or 
the ability to secure such resources; 

(b) That the bidder can meet the performance schedule; 

(c) That the bidder is experienced in the type of work 
to be performed; and 

(d) That all equipment to be used is adequate and 
functioning and that all equipment operators are qualified to 
operate such equipment. [1993 c 512 § 10.] 


Short title—Part headings and section captions—Severability— 
Effective date—1993 c 512: See RCW 43.172.900 through 43.172.903. 


39.19.200 Minority and women’s business enterpris- 
es account—Created. The minority and women’s business 
enterprises account is created in the custody of the state 
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treasurer. All receipts from RCW 39.19.210, 39.19.220, and 
39.19.230 shall be deposited in the account. Expenditures 
from the account may be used only for the purposes defray- 
ing all or part of the costs of the office in administering this 
chapter. Only the director or the director’s designee may 
authorize expenditures from the account. Moneys in the 
account may be spent only after appropriation. [1993 c 195 
$1] 

Effective date of 1993 c 195—1993 sp.s. c 24: "Chapter 195, Laws 
of 1993 is necessary for the immediate preservation of the public peace, 


health, or safety, or support of the state govemment and its existing public 
institutions, and shall take effect July 1, 1993." [1993 sp.s. c 24 § 930.] 


39.19.210 Businesses using the office—Fees. The 
office may charge a reasonable fee or other appropriate 
charge, to be set by rule adopted by the office under chapter 
34.05 RCW, to a business using the services of the office. 
[1993 c 195 § 2] 


Effective date of 1993 c 195—1993 sp.s. c 24: See note following 
RCW 39.19.200. 


39.19.220 Political subdivisions—Fees. The office 
may charge to a political subdivision in this state a reason- 
able fee or other appropriate charge, to be set by rule 
adopted by the office under chapter 34.05 RCW, prorated on 
the relative benefit to the political subdivision, for the 
certification under this chapter of a business. [1993 c 195 
$3] 

Effective date of 1993 c 195—1993 sp.s. c 24: See note following 
RCW 39.19.200. 


39.19.230 State agencies and educational institu- 
tions—Fees. The office may charge to a state agency and 
educational institutions, as both are defined in RCW 
39.19.020, a reasonable fee or other appropriate charge, to be 
set by rule adopted by the office under chapter 34.05 RCW, 
based upon the state agency’s or educational institution’s 
expenditure level of funds subject to the office. [1993 c 195 
§ 4] 

Effective date of 1993 c 195—1993 sp.s. c 24: See note following 
RCW 39.19.200. 


39.19.910 Effective date—Applicability—1983 c 120. 
(1) This act is necessary for the immediate preservation of 
the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take 
effect July 1, 1983. 

(2) Contracts entered into before September 1, 1983, are 
not subject to this act. [1983 c 120 § 21.] 


39.19.920 Severability—Conflict with federal 
requirements—1983 c 120. (1) If any provision of this act 
or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected. 

(2) If any part of this chapter is found to be in conflict 
with federal requirements which are a prescribed condition 
to the allocation of federal funds to the state the conflicting 
part of this chapter is hereby declared to be inoperative 
solely to the extent of the conflict and with respect to the 
agencies directly affected, and such finding or determination 
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shall not affect the operation of the remainder of this chapter 
in its application to the agencies concerned. The rules under 
this chapter shall meet federal requirements which are a 
necessary condition to the receipt of federal funds by the 
state. [1983 c 120 § 18.] 


39.19.921 Severability—1987 c 328. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provision to other persons or circumstances is not 
affected. [1987 c 328 § 17.] 


Chapter 39.23 


PURCHASE OF PRODUCTS AND SERVICES OF 
SHELTERED WORKSHOPS, DSHS 
PROGRAMS 


Sections 


39.23.005 Declaration of intent. 

39.23.010 Definitions. 

39.23.020 Products and/or services, purchase of—Authorization— 
Determining fair market price. 


39.23.005 Declaration of intent. It is the intent of 
the legislature to encourage municipalities to purchase 
products and/or services manufactured or provided by 
sheltered workshops and programs of the department of 
social and health services which operate facilities serving the 
handicapped and disadvantaged. [1975 c 20 § 1.] 


39.23.010 Definitions. As used in RCW 39.23.005 
and 39.23.020 the term “sheltered workshops” shall have the 
meaning ascribed to it by RCW 82.04.385 and "programs of 
the department of social and health services” shall mean the 
group training homes and day training centers defined in 
*RCW 72.33.800 and “municipality” shall have the meaning 
ascribed to it by RCW 39.04.010. [1975 c 20 § 2.] 


*Reviser’s note: RCW 72.33.800 was repealed by 1988 c 176 § 
1007. See Title 71A RCW. 


39.23.020 Products and/or services, purchase of— 
Authorization—Determining fair market price. Munici- 
palities are hereby authorized to purchase products and/or 
services manufactured or provided by sheltered workshops 
and programs of the department of social and health servic- 
es. Such purchases shall be at the fair market price of such 
products and services as determined by a municipality. To 
determine the fair market price a municipality shall use the 
last comparable bid on the products and/or services or in the 
alternative the last price paid for the products and/or servic- 
es. The increased cost of labor, materials, and other docu- 
mented costs since the last comparable bid or the last price 
paid are additional cost factors which shall be considered in 
determining fair market price. Upon the establishment of the 
fair market price as provided for in this section a municipali- 
ty is hereby empowered to negotiate directly with sheltered 
workshops or officials in charge of the programs of the 
department of social and health services for the purchase of 
the products or services. [1977 ex.s. c 10 § 1; 1975 c 20 § 
3.) 
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Chapter 39.24 
PUBLIC PURCHASE PREFERENCES 


Sections 


39.24.050 Purchase of paper products meeting certain specifications 
required. 


Powers and duties of division of purchasing: RCW 43.19.190. 
Purchase of correctional industries produced products: Chapter 72.60 
RCW. 


Reciprocity in bidding: RCW 43.19.704. 


39.24.050 Purchase of paper products meeting 
certain specifications required. A governmental unit shall, 
to the maximum extent economically feasible, purchase 
paper products which meet the specifications established by 
the department of general administration under RCW 
43.19.538. [1982 c 61 § 3.] 


Chapter 39.28 
EMERGENCY PUBLIC WORKS 


Sections 

39.28.010 Definitions. 

39.28.020 Powers conferred. 

39.28.030 Construction of act. 

39.28.040 Loans and grants to finance preliminary public works expen- 


ditures. 


39.28.010 Definitions. The following terms wherever 
used or referred to in RCW 39.28.010 through 39.28.030 
shall have the following meaning unless a different meaning 
appears from the context. 

(1) The term “municipality” shall mean the state, a 
county, city, town, district or other municipal corporation or 
political subdivision; 

(2) The term "governing body” shall mean the body, a 
board charged with the governing of the municipality; 

(3) The term “law” shall mean any act or statute, 
general, special or local, of this state, including, without 
being limited to, the charter of any municipality; 

(4) The term “bonds” shall mean bonds, interim receipts, 
certificates, or other obligations of a municipality issued or 
to be issued by its governing body for the purpose of 
financing or aiding in the financing of any work, undertaking 
or project for which a loan or grant, or both, has heretofore 
been made or may hereafter be made by any federal agency; 

(5) The term "Recovery Act" shall mean any acts of the 
congress of the United States of America to reduce and 
relieve unemployment or to provide for the construction of 
public works; 

(6) The term "federal agency” shall include the United 
States of America, the president of the United States of 
America, and any agency or instrumentality of the United 
States of America, which has heretofore been or hereafter 
may be designated, created or authorized to make loans or 
grants, 

(7) The term "public works project” shall mean any 
work, project, or undertaking which any municipality, is 
authorized or required by law to undertake or any lawful 
purpose for which any municipality is authorized or required 
by law to make an appropriation; 
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(8) The term “contract” or “agreement” between a 
federal agency and a municipality shall include contracts and 
agreements in the customary form and shall also be deemed 
to include an allotment of funds, resolution, unilateral prom- 
ise, or commitment by a federal agency by which it shall 
undertake to make a loan or grant, or both, upon the perfor- 
mance of specified conditions or compliance with rules and 
regulations theretofore or thereafter promulgated, prescribed 
or published by a federal agency. In the case of such an 
allotment of funds, resolution, unilateral promise, or commit- 
ment by a federal agency, the terms, conditions and restric- 
tions therein set forth and the rules and regulations thereto- 
fore or thereafter promulgated, prescribed or published shall, 
for the purpose of RCW 39.28.010 through 39.28.030, be 
deemed to constitute covenants of such a contract which 
shall be performed by the municipality, if the municipality 
accepts any money from such federal agency. [1971 c 76 § 
4; 1937 c 107 § 2; RRS § 10322A-8. Prior: 1935 c 107 § 
2; RRS § 10322A-2.] 

Short title: “This act may be cited as "The Municipal Emergency 


Procedure Act (Revision of 1937)’." [1937 c 107 § 1; RRS § 10322A-7. 
Prior. 1935 c 107 § 1; RRS § 10322A-1.] 


Severability —1937 c 107: "If any provision of this act, or the 
application thereof to any person, body, or circumstances shall be held 
invalid, the remainder of the act and the application of each provision to 
persons, bodies, or circumstances other than those as to which it shall have 
been held invalid shall not be affected thereby." [1937 c 107 § 5; RRS § 
10322A-11. Prior: 1935 c 107 § 5; RRS § 10322A-5.] 


39.28.020 Powers conferred. Every municipality 
shall have power and is hereby authorized: 

(1) To accept from any federal agency grants for or in 
aid of the construction of any public works project; 

(2) To make contracts and execute instruments contain- 
ing such terms, provisions, and conditions as in the discre- 
tion of the governing body of the municipality may be 
necessary, proper or advisable for the purpose of obtaining 
grants or loans, or both, from any federal agency pursuant to 
or by virtue of the Recovery Act; to make all other contracts 
and execute all other instruments necessary, proper or 
advisable in or for the furtherance of any public works 
project and to carry out and perform the terms and condi- 
tions of all such contracts or instruments; 

(3) To subscribe to and comply with the Recovery Act 
and any rules and regulations made by any federal agency 
with regard to any grants or loans, or both, from any federal 
agency; 

(4) To perform any acts authorized under RCW 
39.28.010 through 39.28.030 through or by means of its own 
officers, agents and employees, or by contracts with cor- 
porations, firms or individuals; 

(5) To award any contract for the construction of any 
public works project or part thereof upon any day at least 
fifteen days after one publication of a notice requesting bids 
upon such contract in a newspaper of general circulation in 
the municipality: PROVIDED, That in any case where 
publication of notice may be made in a shorter period of 
time under the provisions of existing statute or charter, such 
statute or charter shall govern; 

(6) To sell bonds at private sale to any federal agency 
without any public advertisement; 

(7) To issue interim receipts, certificates or other 
temporary obligations, in such form and containing such 
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terms, conditions and provisions as the governing body of 
the municipality issuing the same may determine, pending 
the preparation or execution of definite bonds for the 
purpose of financing the construction of a public works 
project; 

(8) To issue bonds bearing the signatures of officers in 
office on the date of signing such bonds, notwithstanding 
that before delivery thereof any or all the persons whose 
signatures appear thereon shall have ceased to be the officers 
of the municipality issuing the same; 

(9) To include in the cost of a public works project 
which may be financed by the issuance of bonds: (a) 
Engineering, inspection, accounting, fiscal and legal expens- 
es; (b) the cost of issuance of the bonds, including engrav- 
ing, printing, advertising, and other similar expenses; (c) any 
interest costs during the period of construction of such public 
works project and for six months thereafter on money 
borrowed or estimated to be borrowed; 

(10) To stipulate in any contract for the construction of 
any public works project or part thereof the maximum hours 
that any laborer, worker, or mechanic should be permitted or 
required to work in any one calendar day or calendar week 
or calendar month, and the minimum wages to be paid to 
laborers, workers, or mechanics in connection with any 
public works project: PROVIDED, That no such stipulation 
shall provide for hours in excess of or for wages less than 
may now or hereafter be required by any other law; 

(11) To exercise any power conferred by RCW 
39.28.010 through 39.28.030 for the purpose of obtaining 
grants or loans, or both, from any federal agency pursuant to 
or by virtue of the Recovery Act, independently or in 
conjunction with any other power or powers conferred by 
RCW 39.28.010 through 39.28.030 or heretofore or hereafter 
conferred by any other law; 

(12) To do all acts and things necessary or convenient 
to carry out the powers expressly given in RCW 39.28.010 
through 39.28.030. [1989 c 12 § 12; 1937 c 107 § 3; RRS 
§ 10322A-9. Prior: 1935 c 107 § 3; RRS § 10322A-3.] 


Short title—Severability—1937 c 107: See notes following RCW 
39.28.010. 


39.28.030 Construction of act. The powers conferred 
by RCW 39.28.010 through 39.28.030 shall be in addition 
and supplemental to and not in substitution for the powers 
now or hereafter conferred upon any municipality by any 
other law. RCW 39.28.010 through 39.28.030 is intended to 
aid in relieving the existing emergency by simplifying the 
procedure for the construction and financing of public works 
projects. RCW 39.28.010 through 39.28.030 is remedial in 
nature and the powers hereby granted shall be liberally 
construed. Nothing in RCW 39.28.010 through 39.28.030 
shall be construed to authorize the issuance of bonds for any 
purpose by any municipality not authorized to issue bonds 
for such purpose under any other law heretofore or hereafter 
enacted, nor to dispense with the approval by a state depart- 
ment, board, officer or commission of a public works project 
where such approval is necessary under provisions of 
existing law: PROVIDED, That any port district which is 
now indebted in an amount equal to or in excess of the 
indebtedness which may be contracted without a vote of the 
electors of the district is hereby authorized, for the purposes 
of RCW 39.28.010 through 39.28.030, through its governing 
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body, to contract a further indebtedness and borrow money 
for port purposes and issue general bonds therefor, as in 
RCW 39.28.010 through 39.28.030 provided, in an additional 
amount not exceeding three-sixteenths of one percent of the 
value of the taxable property in the district, as the term 
"value of the taxable property" is defined in RCW 39.36.015, 
without the assent of the voters of the district: PROVIDED, 
FURTHER, That such additional indebtedness together with 
the existing indebtedness of such port district shall not 
exceed the total indebtedness permitted to be incurred by 
such port district under existing laws. [1970 ex.s. c 42 § 25; 
1937 c 107 § 4; RRS § 10322A-10. Prior: 1935 c 107 § 4; 
RRS § 10322A-4.] 


Severability—Effective date—1970 ex.s. c 42: See notes following 
RCW 39.36.015. 


Short titlek—Severability—1937 c 107: See notes following RCW 
39.28.010. 


39.28.040 Loans and grants to finance preliminary 
public works expenditures. The state of Washington, its 
various counties, municipal corporations, quasi municipal 
corporations, cities, towns, villages and all other political 
subdivisions of the state are hereby authorized to accept 
from the federal government all loans, advances, grants in 
aid, or donations that may be made available by any federal 
agency for the purpose of financing the cost of architectural, 
engineering, and economic investigations and studies, 
surveys, designs, plans, working drawings, specifications, 
procedures, and other acts preliminary to the construction of 
public works. [1971 c 76 § 5; 1945 c 106 § 1; Rem. Supp. 
1945 § 10322-45.] 


Chapter 39.29 
PERSONAL SERVICE CONTRACTS 


Sections 

39.29.003 Intent. 

39.29.006 Definitions. 

39.29.008 Limitation on personal service contracts. 

39.29.011 Competitive solicitation required—Exceptions. 

39.29.016 Emergency contracts. 

39.29.018 Sole source contracts. 

39.29.020 Compliance—Expenditure of funds prohibited—Civil penal- 
ty. 

39.29.025 Amendments. 

39.29.040 Exemption of certain contracts. 

39.29.050 Contracts subject to requirements established under office of 
minority and women’s business enterprises. 

39.29.055 Contracts—Filing—Public inspection—Review and approv- 
al—Effective date. 

39.29.065 Office of financial management to establish procedures— 
Adjustment of dollar thresholds. 

39.29.068 Office of financial management to maintain list of con- 
tracts—Report to legislature (as amended by 1998 c 
101). 

39.29.068 Office of financial management to maintain list of contracts 
(as amended by 1998 c 245). 

39.29.075 Summary reports on contracts 

39.29.080 Data generated under personal services contracts. 

39.29.090 Contracts awarded by institutions of higher education. 

39.29.900 Severability—1987 c 414. 


39.29.003 Intent. It is the intent of this chapter to 
establish a policy of open competition for all personal 
service contracts entered into by state agencies, unless 


[Title 39 RCW—page 28] 


Title 39 RCW: Public Contracts and Indebtedness 


specifically exempted under this chapter. It is further the 
intent to provide for legislative and executive review of all 
personal service contracts, to centralize the location of 
information about personal service contracts for ease of 
public review, and ensure proper accounting of personal 
services expenditures. [1998 c 101 § 1; 1993 c 433 § 1; 
1987 c 414 § 1; 1979 ex.s. c 61 § 1.] 


39.29.006 Definitions. As used in this chapter: 

(1) "Agency" means any state office or activity of the 
executive and judicial branches of state government, includ- 
ing state agencies, departments, offices, divisions, boards, 
commissions, and educational, correctional, and other types 
of institutions. 

(2) "Client services" means services provided directly to 
agency clients including, but not limited to, medical and 
dental services, employment and training programs, residen- 
tial care, and subsidized housing. 

(3) "Competitive solicitation" means a documented 
formal process providing an equal and open opportunity to 
qualified parties and culminating in a selection based on 
criteria which may include such factors as the consultant’s 
fees or costs, ability, capacity, experience, reputation, 
responsiveness to time limitations, responsiveness to solicita- 
tion requirements, quality of previous performance, and com- 
pliance with statutes and rules relating to contracts or 
services. 

(4) "Consultant" means an independent individual or 
firm contracting with an agency to perform a service or 
render an opinion or recommendation according to the 
consultant’s methods and without being subject to the control 
of the agency except as to the result of the work. The 
agency monitors progress under the contract and authorizes 
payment. 

(5) "Emergency" means a set of unforeseen circumstanc- 
es beyond the control of the agency that either: 

(a) Present a real, immediate threat to the proper 
performance of essential functions; or 

(b) May result in material loss or damage to property, 
bodily injury, or loss of life if immediate action is not taken. 

(6) "Evidence of competition” means documentation 
demonstrating that the agency has solicited responses from 
multiple firms in selecting a consultant. 

(7) "Personal service" means professional or technical 
expertise provided by a consultant to accomplish a specific 
study, project, task, or other work statement. This term does 
not include purchased services as defined under subsection 
(9) of this section. This term does include client services. 

(8) “Personal service contract" means an agreement, or 
any amendment thereto, with a consultant for the rendering 
of personal services to the state which is consistent with 
RCW 41.06.380. 

(9) “Purchased services” means services provided by a 
vendor to accomplish routine, continuing and necessary 
functions. This term includes, but is not limited to, services 
acquired under RCW 43.19.190 or 43.105.041 for equipment 
maintenance and repair; operation of a physical plant; 
security; computer hardware and software maintenance; data 
entry; key punch services; and computer time-sharing, 
contract programming, and analysis. 
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(10) "Sole source” means a consultant providing 
professional or technical expertise of such a unique nature 
that the consultant is clearly and justifiably the only practica- 
ble source to provide the service. The justification shall be 
based on either the uniqueness of the service or sole avail- 
ability at the location required. (1998 c 101 § 2; 1993 c 433 
§ 2; 1987 c 414 § 2; 1981 c 263 § 1; 1979 ex.s. c 61 § 2.] 


39.29.008 Limitation on personal service contracts. 
Personal services may be procured only to resolve a particu- 
lar agency problem or issue or to expedite a specific project 
that is temporary in nature. An agency may procure 
personal services only if it documents that: 

(1) The service is critical to agency responsibilities or 
operations, or is mandated or authorized by the legislature; 

(2) Sufficient staffing or expertise is not available within 
the agency to perform the service; and 

(3) Other qualified public resources are not available to 
perform the service. [1993 c 433 § 6.] 


39.29.011 Competitive solicitation required— 
Exceptions. All personal service contracts shall be entered 
into pursuant to competitive solicitation, except for: 

(1) Emergency contracts; 

(2) Sole source contracts; 

(3) Contract amendments; 

(4) Contracts between a consultant and an agency of 
less than twenty thousand dollars. However, contracts of 
five thousand dollars or greater but less than twenty thou- 
sand dollars shall have documented evidence of competition. 
Agencies shall not structure contracts to evade these require- 
ments; and 

(5) Other specific contracts or classes or groups of 
contracts exempted from the competitive solicitation process 
by the director of the office of financial management when 
it has been determined that a competitive solicitation process 
is not appropriate or cost-effective. [1998 c 101 § 3; 1987 
c 414 § 3] 


39.29.016 Emergency contracts. Emergency con- 
tracts shall be filed with the office of financial management 
and made available for public inspection within three 
working days following the commencement of work or 
execution of the contract, whichever occurs first. Document- 
ed justification for emergency contracts shall be provided to 
the office of financial management when the contract is 
filed. [1998 c 101 § 4; 1996 c 288 § 29; 1987 c 414 § 4.] 


39.29.018 Sole source contracts. (1) Sole source 
contracts shall be filed with the office of financial manage- 
ment and made available for public inspection at least ten 
working days prior to the proposed starting date of the con- 
tract. Documented justification for sole source contracts 
shall be provided to the office of financial management 
when the contract is filed. For sole source contracts of 
twenty thousand dollars or more, documented justification 
shall include evidence that the agency attempted to identify 
potential consultants by advertising through state-wide or 
regional newspapers. 

(2) The office of financial management shall approve 
sole source contracts of twenty thousand dollars or more 
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before any such contract becomes binding and before any 
services may be performed under the contract. These 
requirements shall also apply to sole source contracts of less 
than twenty thousand dollars if the total amount of such 
contracts between an agency and the same consultant is 
twenty thousand dollars or more within a fiscal year. 
Agencies shall ensure that the costs, fees, or rates negotiated 
in filed sole source contracts of twenty thousand dollars or 
more are reasonable. [1998 c 101 § 5; 1996 c 288 § 30; 
1993 c 433 § 5; 1987 c 414 § 5.] 


39.29.020 Compliance—Expenditure of funds 
prohibited—Civil penalty. No state officer or activity of 
state government subject to this chapter shall expend any 
funds for personal service contracts unless the agency has 
complied with the competitive procurement and other 
requirements of this chapter. The state officer or employee 
executing the personal service contracts shall be responsible 
for compliance with the requirements of this chapter. Fail- 
ure to comply with the requirements of this chapter shall 
subject the state officer or employee to a civil penalty in the 
amount of three hundred dollars. A consultant who know- 
ingly violates this chapter in seeking or performing work 
under a personal services contract shall be subject to a civil 
penalty of three hundred dollars or twenty-five percent of the 
amount of the contract, whichever is greater. The state 
auditor is responsible for auditing violations of this chapter. 
The attorney general is responsible for prosecuting violations 
of this chapter. [1987 c 414 § 6; 1974 ex.s. c 191 § 2.] 


39.29.025 Amendments. (1) Substantial changes in 
either the scope of work specified in the contract or in the 
scope of work specified in the formal solicitation document 
must generally be awarded as new contracts. Substantial 
changes executed by contract amendments must be submitted 
to the office of financial management, and are subject to 
approval by the office of financial management. 

(2) An amendment or amendments to personal service 
contracts, if the value of the amendment or amendments, 
whether singly or cumulatively, exceeds fifty percent of the 
value of the original contract must be provided to the office 
of financial management. 

(3) The office of financial management shall approve 
amendments provided to it under this section before the 
amendments become binding and before services may be 
performed under the amendments. 

(4) The amendments must be filed with the office of 
financial management and made available for public inspec- 
tion at least ten working days prior to the proposed starting 
date of services under the amendments. 

(5) The office of financial management shall approve 
amendments provided to it under this section only if they 
meet the criteria for approval of the amendments established 
by the director of the office of financial management. [1998 
c 101 § 6; 1996 c 288 § 31; 1993 c 433 § 3.] 


39.29.040 Exemption of certain contracts. This 
chapter does not apply to: 

(1) Contracts specifying a fee of less than five thousand 
dollars if the total of the contracts from that agency with the 
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contractor within a fiscal year does not exceed five thousand 
dollars; 

(2) Contracts awarded to companies that furnish a 
service where the tariff is established by the utilities and 
transportation commission or other public entity; 

(3) Intergovernmental agreements awarded to any 
governmental entity, whether federal, state, or local and any 
department, division, or subdivision thereof; 

(4) Contracts awarded for services to be performed for 
a standard fee, when the standard fee is established by the 
contracting agency or any other governmental entity and a 
like contract is available to all qualified applicants; 

(5) Contracts for services that are necessary to the 
conduct of collaborative research if prior approval is granted 
by the funding source; 

(6) Contracts for client services; 

(7) Contracts for architectural and engineering services 
as defined in RCW 39.80.020, which shall be entered into 
under chapter 39.80 RCW; 

(8) Contracts for the employment of expert witnesses for 
the purposes of litigation; and 

(9) Contracts for bank supervision authorized under 
RCW 30.38.040. [1998 c 101 § 7; 1996 c 2 § 19; 1995 c 80 
§ 1; 1987 c 414 § 7; 1986 c 33 § 3; 1979 ex.s. c 61 § 4.) 

Severability—1996 c 2: See RCW 30.38.900. 


39.29.050 Contracts subject to requirements 
established under office of minority and women’s busi- 
ness enterprises. All contracts entered into under this 
chapter on or after September 1, 1983, are subject to the 
requirements established under chapter 39.19 RCW. [1983 
c 120 § 12.) 


Effective date—Applicability—Severability—Conflict with federal 
requirements—1983 c 120: See RCW 39.19.910, 39.19.920. 


39.29.055 Contracts—Filing—Public inspection— 
Review and approval—Effective date. (1) Personal service 
contracts subject to competitive solicitation shall be (a) filed 
with the office of financial management and made available 
for public inspection; and (b) reviewed and approved by the 
office of financial management when those contracts provide 
services relating to management consulting, organizational 
development, marketing, communications, employee training, 
or employee recruiting. 

(2) Personal service contracts subject to competitive 
solicitation that provide services relating to management 
consulting, organizational development, marketing, communi- 
cations, employee training, or employee recruiting shall be 
made available for public inspection at least ten working 
days before the proposed starting date of the contract. All 
other contracts shall be effective no earlier than the date they 
are filed with the office of financial management. [1998 c 
101 § 8 1996 c 288 § 32; 1993 c 433 § 7.) 


39.29.065 Office of financial management to 
establish procedures—Adjustment of dollar thresholds. 
To implement this chapter, the director of the office of fi- 
nancial management shall establish procedures for the 
competitive solicitation and award of personal service 
contracts, recordkeeping requirements, and procedures for the 
reporting and filing of contracts. For reporting purposes, the 
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director may establish categories for grouping of contracts. 
The procedures required under this section shall also include 
the criteria for amending personal service contracts. At the 
beginning of each biennium, the director may, by administra- 
tive policy, adjust the dollar thresholds prescribed in RCW 
39.29.011, 39.29.018, 39.29.040, and *39.29.068 to levels 
not to exceed the percentage increase in the implicit price 
deflator. Adjusted dollar thresholds shall be rounded to the 


nearest five hundred dollar increment. [1998 c 101 § 9; 
1987 c 414 § 8.] 


*Reviser’s note: The dollar thresholds prescribed in RCW 39.29.068 
were amended by 1998 c 101 § 10, and removed by 1998 c 245 § 33. 


39.29.068 Office of financial management to maintain list of 
contracts—Report to legislature (as amended by 1998 c 101). The office 
of financial management shall maintain a publicly available list of all 
personal service contracts entered into by state agencies during each fiscal 
year. The list shall identify the contracting agency, the contractor, the 
purpose of the contract, effective dates and periods of performance, the cost 
of the contract and funding source, any modifications to the contract, and 
whether the contract was competitively procured or awarded on a sole 
source basis. The office of financial management shall also ensure that state 
accounting definitions and procedures are consistent with RCW 39.29.006 
and permit the reporting of personal services expenditures by agency and by 
type of service. Designations of type of services shall include, but not be 
limited to, management and organizational services, legal and expert witness 
services, financial services, computer and information services, social or 
technical research, marketing, communications, and employee training or 
recruiting services. The office of financial management shall report 
annually to the fiscal committees of the senate and house of representatives 
on sole source contracts filed under this chapter. The report shall describe: 
(1) The number and aggregate value of contracts for each category 
established in this section; (2) the number and aggregate value of contracts 
of ((#ve)) five thousand ((fve-hundred)) dollars or greater but less than 
((tee)) twenty thousand dollars; (3) the number and aggregate value of 
contracts of ((te})) twenty thousand dollars or greater; (4) the justification 
provided by agencies for the use of sole source contracts; and (5) any trends 
in the use of sole source contracts. [1998 c 101 § 10; 1993 c 433 § 8.] 


39.29.068 Office of financial management to maintain list of 
contracts (as amended by 1998 c 245). The office of financial manage- 
ment shall maintain a publicly available list of all personal service contracts 
entered into by state agencies during each fiscal year. The list shall identify 
the contracting agency, the contractor, the purpose of the contract, effective 
dates and periods of performance, the cost of the contract and funding 
source, any modifications to the contract, and whether the contract was 
competitively procured or awarded on a sole source basis. The office of 
financial management shall also ensure that state accounting definitions and 
procedures are consistent with RCW 39.29.006 and permit the reporting of 
personal services expenditures by agency and by type of service. Designa- 
tions of type of services shall include, but not be limited to, management 
and organizational services, legal and expert witness services, financial 
services, computer and information services, social or technical research, 
marketing, communications, and employee training or recruiting services. 


245 § 33; 1993 c 433 § 8] 

Reviser’s note: RCW 39.29.068 was amended twice during the 1998 
legislative session, each without reference to the other. For rule of 
construction concerning sections amended more than once during the same 
legislative session, see RCW 1.12.025. 


39.29.075 Summary reports on contracts. As 
requested by the legislative auditor, the office of financial 
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management shall provide information on contracts filed 
under this chapter for use in preparation of summary reports 
on personal services contracts. [1987 c 414 § 91] 


39.29.080 Data generated under personal services 
contracts. A state agency may not enter into a personal 
services contract with a consultant under which the con- 
sultant could charge additional costs to the agency, the joint 
legislative audit and review committee, or the state auditor 
for access to data generated under the contract. A consultant 
under such contract shall provide access to data generated 
under the contract to the contracting agency, the joint 
legislative audit and review committee, and the state auditor. 
For purposes of this section, "data" includes all information 
that supports the findings, conclusions, and recommendations 
of the consultant’s reports, including computer models and 
the methodology for those models. [1997 c 373 § 1.] 


39.29.090 Contracts awarded by institutions of 
higher education. Personal service contracts awarded by 
institutions of higher education from nonstate funds do not 
have to be filed in advance and approved by the office of 
financial management. Any such contract is subject to all 
other requirements of this chapter, including the require- 
ments under *RCW 39.29.068 for annual reporting of 
personal service contracts to the office of financial manage- 
ment. [1998 c 101 § 11.] 


*Reviser’s note: Annual reporting requirements under RCW 
39.29 068 were amended by 1998 c 101 § 10, and removed by 1998 c 245 
§ 33. 


39.29.900 Severability—1987 c 414. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provision to other persons or circumstances is not 
affected. [1987 c 414 § 13.] 


Chapter 39.30 


CONTRACTS—INDEBTEDNESS LIMITATIONS— 
COMPETITIVE BIDDING VIOLATIONS 


Sections 

39.30.010 Executory conditional sales contracts for purchase of proper- 
ty—Limit on indebtedness—Election, when. 

39.30.020 Contracts requiring competitive bidding—Violations by 
municipal officer—Penalties. 

39.30.040 Purchases—Competitive bidding—Local governments may 
consider tax revenues—Purchase of recycled or reused 
materials or products. 

39.30.045 Purchase at auctions. 

39.30.050 Contracts to require use of paper products meeting certain 
specifications 

39.30.060 Bids on public works—Subcontractors must be identified— 
When. 

39.30.070 Exceptions—Contracts or development agreements related to 


stadium and exhibition center. 


39.30.010 Executory conditional sales contracts for 
purchase of property—Limit on indebtedness—Election, 
when. Any city or town or metropolitan park district or 
county or library district may execute an executory condi- 
tional sales contract with a county or counties, the state or 
any of its political subdivisions, the government of the 
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United States, or any private party for the purchase of any 
real or personal property, or property rights in connection 
with the exercise of any powers or duties which they now or 
hereafter are authorized to exercise, if the entire amount of 
the purchase price specified in such contract does not result 
in a total indebtedness in excess of three-fourths of one 
percent of the value of the taxable property in such library 
district or the maximum amount of nonvoter-approved 
indebtedness authorized in such county, city, town, or metro- 
politan park district. If such a proposed contract would 
result in a total indebtedness in excess of this amount, a 
proposition in regard to whether or not such a contract may 
be executed shall be submitted to the voters for approval or 
rejection in the same manner that bond issues for capital pur- 
poses are submitted to the voters. Any city or town or 
metropolitan park district or county or library district may 
jointly execute contracts authorized by this section, if the 
entire amount of the purchase price does not result in a joint 
total indebtedness in excess of the nonvoter-approved 
indebtedness limitation of any city, town, metropolitan park 
district, county, or library district that participates in the 
jointly executed contract. The term "value of the taxable 
property” shall have the meaning set forth in RCW 
39.36.015. [1997 c 361 § 2; 1970 ex.s. c 42 § 26; 1963 c 
92 § 1; 1961 c 158 § 1.) 


Severability—Effective date—1970 ex.s. c 42: See notes following 
RCW 39.36.015. 


39.30.020 Contracts requiring competitive bid- 
ding—Violations by municipal officer—Penalties. In 
addition to any other remedies or penalties contained in any 
law, municipal charter, ordinance, resolution or other 
enactment, any municipal officer by or through whom or 
under whose supervision, in whole or in part, any contract is 
made in wilful and intentional violation of any law, munici- 
pal charter, ordinance, resolution or other enactment requir- 
ing competitive bidding upon such contract shall be held 
liable to a civil penalty of not less than three hundred dollars 
and may be held liable, jointly and severally with any other 
such municipal officer, for all consequential damages to the 
municipal corporation. If, as a result of a criminal action, 
the violation is found to have been intentional, the municipal 
officer shall immediately forfeit his office. For purposes of 
this section, “municipal officer” shall mean an "officer" or 
“municipal officer" as those terms are defined in RCW 
42.23.020(2). [1974 ex.s. c 74 § 1] 


Contracts by cities or towns, bidding requirements: RCW 35.23.352. 


39.30.040 Purchases—Competitive bidding—Local 
governments may consider tax revenues—Purchase of 
recycled or reused materials or products. (1) Whenever 
a unit of local government is required to make purchases 
from the lowest bidder or from the supplier offering the 
lowest price for the items desired to be purchased, the unit 
of local government may, at its option when awarding a 
purchase contract, take into consideration tax revenue it 
would receive from purchasing the supplies, materials, or 
equipment from a supplier located within its boundaries. 
The unit of local government must award the purchase 
contract to the lowest bidder after such tax revenue has been 
considered. However, any local government may allow for 
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preferential purchase of products made from recycled 
materials or products that may be recycled or reused. The 
tax revenues which units of local government may consider 
include sales taxes that the unit of local government imposes 
upon the sale of such supplies, materials, or equipment from 
the supplier to the unit of local government, and business 
and occupation taxes that the unit of local government 
imposes upon the supplier that are measured by the gross 
receipts of the supplier from such sale. Any unit of local 
government which considers tax revenues it would receive 
from the imposition of taxes upon a supplier located within 
its boundaries, shall also consider tax revenues it would 
receive from taxes it imposes upon a supplier located outside 
its boundaries. 

(2) As used in this section, the term “unit of local 
government" means any county, city, town, metropolitan 
municipal corporation, public transit benefit area, county 
transportation authority, or other municipal or quasi-munici- 
pal corporation authorized to impose sales and use taxes or 
business and occupation taxes. [1989 c 431 § 58; 1985 c 72 
§ 1] 


Severability—1989 c 431: See RCW 70.95.901. 


39.30.045 Purchase at auctions. Any municipality, 
as defined in RCW 39.04.010, may purchase any supplies, 
equipment, or materials at auctions conducted by the 
government of the United States or any agency thereof, any 
agency of the state of Washington, any municipality or other 
government agency, or any private party without being 
subject to public bidding requirements if the items can be 
obtained at a competitive price. [1993 c 198 § 4; 1991 c 
363 § 112.] 


Pucpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


39.30.050 Contracts to require use of paper prod- 
ucts meeting certain specifications. Any contract by a 
governmental unit shall require the use of paper products to 
the maximum extent economically feasible that meet the 
specifications established by the department of general 
administration under RCW 43.19.538. [1982 c 61 § 4.) 


39.30.060 Bids on public works—Subcontractors 
must be identified— When. Every invitation to bid on a 
contract that is expected to cost in excess of one hundred 
thousand dollars for the construction, alteration, or repair of 
any public building or public work of the state or a state 
agency or municipality as defined under RCW 39.04.010, an 
institution of higher education as defined under RCW 
28B.10.016, or a school district shall require each bidder to 
submit as part of the bid, or within one hour after the 
published bid submittal time, the names of the subcontractors 
whose subcontract amount is more than ten percent of the 
bid price with whom the bidder, if awarded the contract, will 
subcontract for performance of the work designated on the 
list to be submitted with the bid. Failure to name such 
subcontractors shall render the bidder’s bid nonresponsive 
and, therefore, void. [1995 c 94 § 1; 1994 c 91 § 1; 1993 
c 378 § 1] 
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Application—1994 c 91: "This act applies prospectively only and not 
retroactively. It applies only to invitations to bid issued on or after June 9, 
1994." [1994 c 91 § 2.] 


Application—1993 c 378: “This act applies prospectively only and 
not retroactively. It applies only to invitations to bid issued on or after July 
25, 1993." [1993 c 378 § 2.] 


39.30.070 Exceptions—Contracts or development 
agreements related to stadium and exhibition center. 
This chapter does not apply to contracts entered into under 
RCW 36.102.060(4) or development agreements entered into 
under RCW 36.102.060(7). [1997 c 220 § 403 (Referendum 
Bill No. 48, approved June 17, 1997).] 

Referendum—Other legislation limited—Legislators’ personal 
intent not indicated—Reimbursements for election—Voters’ pamphlet, 


election requirements—1997 c 220: See RCW 36.102.800 through 
36.102.803. 


Part headings not law—Severability—1997 c 220: See RCW 
36.102.900 and 36.102.901. 


Chapter 39.32 
PURCHASE OF FEDERAL PROPERTY 


Sections 

39.32.010 Definitions. 

39.32.020 Acquisition of surplus property authorized. 

39.32.030 "Surplus property purchase revolving fund" created. 

39.32.035 Administration and use of revolving fund—Director’s au- 
thority to lease and acquire surplus property. 

39.32.040 Procedure to purchase—Requisitions—Price at which sold— 
Disposition of proceeds—Duties of governor. 

39.32.050 Deposit of revolving fund—Bond or collateral. 

39.32.060 Rules and regulations. 

39.32.070 Purchase of property from federal government authorized— 
Authority to contract—Bidding—Payment. 

39.32.080 Purchase of property from federal government authorized— 
Inconsistent provisions suspended. 

39.32.090 Purchases by political subdivisions from or through United 


States authorized. 


Authority of counties to receive and distribute federal sur plus commodities 
to needy: RCW 36.39.040. 


State purchasing and material control director: RCW 43.19.190. 


Public assistance recipients, certification of to receive federal surplus 
commodities: RCW 74.04.340 through 74.04.360. 


39.32.010 Definitions. For the purposes of RCW 
39.32.010 through 39.32.060: 

The term “eligible donee” means any public agency 
carrying out or promoting for the residents of a given 
political area one or more public purposes, such as con- 
servation, economic development, education, parks and 
recreation, public health, and public safety; or nonprofit 
educational or public health institutions or organizations, 
such as medical institutions, hospitals, clinics, health centers, 
schools, colleges, universities, schools for the mentally 
retarded, schools for the physically handicapped, child care 
centers, radio and television stations licensed by the federal 
communications commission as educational radio or educa- 
tional television stations, museums attended by the public, 
and public libraries serving all residents of a community, 
district, state, or region, and which are exempt from taxation 
under Section 501 of the Internal Revenue Code of 1954, for 
purposes of education or public health, including research for 
any such purpose. 
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The term “public agency" means the state or any 
subdivision thereof, including any unit of local government, 
economic development district, emergency services orga- 
nization, or any instrumentality created by compact or other 
agreement between the state and a political subdivision, or 
any Indian tribe, band, group, or community located on a 
state reservation. 

The term "surplus property” means any property, title to 
which is in the federal, state, or local government or any 
department or agency thereof, and which property is to be 
disposed of as surplus under any act of congress or the 
legislature or local statute, heretofore or hereafter enacted 
providing for such disposition. [1995 c 137 § 2; 1977 ex.s. 
c 135 § 1; 1967 ex.s. c 70 § 1; 1945 c 205 § 1; Rem. Supp. 
1945 § 10322-60.] 


39.32.020 Acquisition of surplus property autho- 
rized. The director of general administration is hereby 
authorized to purchase, lease or otherwise acquire from 
federal, state, or local government or any surplus property 
disposal agency thereof surplus property to be used in 
accordance with the provisions of this chapter. [1995 c 137 
§ 3; 1977 ex.s. c 135 § 2; 1967 ex.s. c 70 § 2; 1945 c 205 
§ 2; Rem. Supp. 1945 § 10322-61.] 

Authority of superintendent of public instruction to acquire federal surplus 


or donated food commodities for school district hot lunch program: 
Chapter 28A.235 RCW. 


39.32.030 "Surplus property purchase revolving 
fund” created. (Effective until July 1, 1999.) There is 
created in the department of general administration a revolv- 
ing fund to be designated the surplus property purchase 
revolving fund, and there is hereby appropriated to said 
revolving fund from the general fund for the fiscal biennium 
ending March 31, 1947, the sum of five million dollars or so 
much thereof as shall be necessary. The director shall have 
power, with the approval of the governor, to transfer so 
much of this appropriation to the revolving fund from time 
to time as he may deem necessary to maintain said fund in 
a condition adequate to carry out the purposes of RCW 
39.32.010 through 39.32.060. [1967 ex.s. c 70 § 3; 1945 c 
205 § 3; Rem. Supp. 1945 § 10322-62. FORMER PART 
OF SECTION: 1945 c 205 § 4 now codified as RCW 
39.32.035.] 


39.32.035 Administration and use of revolving 
fund—Director’s authority to lease and acquire surplus 
property. (Effective until July 1, 1999.) The surplus 
property purchase revolving fund shall be administered by 
the director of general administration and be used for the 
purchase, lease or other acquisition from time to time of 
surplus property from any federal, state, or local government 
surplus property disposal agency. The director may pur- 
chase, lease or acquire such surplus property on the requisi- 
tion of an eligible donee and without such requisition at such 
time or times as he deems it advantageous to do so; and in 
either case he shall be responsible for the care and custody 
of the property purchased so long as it remains in his 
possession. [1995 c 137 § 4; 1977 ex.s. c 135 § 3; 1967 
ex.s. c 70 § 4; 1945 c 205 § 4; Rem. Supp. 1945 § 10322- 
63. Formerly RCW 39.32.030, part.] 
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39.32.035 Administration and use of general 
administration services account—Director’s authority to 
lease and acquire surplus property. (Effective July 1, 
1999.) The general administration services account shall be 
administered by the director of general administration and be 
used for the purchase, lease or other acquisition from time 
to time of surplus property from any federal, state, or local 
government surplus property disposal agency. The director 
may purchase, lease or acquire such surplus property on the 
requisition of an eligible donee and without such requisition 
at such time or times as he or she deems it advantageous to 
do so; and in either case he or she shall be responsible for 
the care and custody of the property purchased so long as it 
remains in his or her possession. [1998 c 105 § 3; 1995 c 
137 § 4; 1977 ex.s. c 135 § 3; 1967 ex.s. c 70 § 4; 1945 c 
205 § 4; Rem. Supp. 1945 § 10322-63. Formerly RCW 
39.32.030, part.] 

Effective date—1998 c 105: See note following RCW 43.19.025. 


39.32.040 Procedure to purchase—Requisitions— 
Price at which sold—Disposition of proceeds—Duties of 
governor. (Effective until July 1, 1999.) In purchasing 
federal surplus property on requisition for any eligible donee 
the director may advance the purchase price thereof from the 
surplus property purchase revolving fund, and he shall then 
in due course bill the proper eligible donee for the amount 
paid by him for the property plus a reasonable amount to 
cover the expense incurred by him in connection with the 
transaction. In purchasing surplus property without requisi- 
tion, the director shall be deemed to take title outright and he 
shall then be authorized to resell from time to time any or all 
of such property to such eligible donees as desire to avail 
themselves of the privilege of purchasing. All moneys 
received in payment for surplus property from eligible 
donees shall be deposited by the director in the surplus 
property purchase revolving fund. The director shall sell 
federal surplus property to eligible donees at a price suffi- 
cient only to reimburse the surplus property purchase 
revolving fund for the cost of the property to the fund, plus 
a reasonable amount to cover expenses incurred in connec- 
tion with the transaction. Where surplus property is trans- 
ferred to an eligible donee without cost to the transferee, the 
director may impose a reasonable charge to cover expenses 
incurred in connection with the transaction. The governor, 
through the director of general administration, shall adminis- 
ter the surplus property program in the state and shall 
perform or supervise all those functions with respect to the 
program, its agencies and instrumentalities. [1995 c 137 § 
5; 1977 ex.s. c 135 § 4; 1967 ex.s. c 70 § 5; 1945 c 205 § 
5; Rem. Supp. 1945 § 10322-64.] 


39.32.040 Procedure to purchase—Requisitions— 
Price at which sold—Disposition of proceeds—Duties of 
governor. (Effective July I, 1999.) In purchasing federal 
surplus property on requisition for any eligible donee the 
director may advance the purchase price thereof from the 
general administration services account, and he or she shall 
then in due course bill the proper eligible donee for the 
amount paid by him or her for the property plus a reasonable 
amount to cover the expense incurred by him or her in 
connection with the transaction. In purchasing surplus 
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property without requisition, the director shall be deemed to 
take title outright and he or she shall then be authorized to 
resell from time to time any or all of such property to such 
eligible donees as desire to avail themselves of the privilege 
of purchasing. All moneys received in payment for surplus 
property from eligible donees shall be deposited by the 
director in the general administration services account. The 
director shall sell federal surplus property to eligible donees 
at a price sufficient only to reimburse the general administra- 
tion services account for the cost of the property to the 
account, plus a reasonable amount to cover expenses 
incurred in connection with the transaction. Where surplus 
property is transferred to an eligible donee without cost to 
the transferee, the director may impose a reasonable charge 
to cover expenses incurred in connection with the transac- 
tion. The governor, through the director of general adminis- 
tration, shall administer the surplus property program in the 
state and shall perform or supervise all those functions with 
respect to the program, its agencies and instrumentalities. 
(1998 c 105 § 4; 1995 c 137 § 5; 1977 ex.s. c 135 § 4; 1967 
ex.s. c 70 § 5; 1945 c 205 § 5; Rem. Supp. 1945 § 10322- 
64.) 
Effective date—1998 c 105: See note following RCW 43.19.025. 


39.32.050 Deposit of revolving fund—Bond or 
collateral. (Effective until July 1, 1999.) The surplus 
property purchase revolving fund shall be deposited by the 
director in such banks as he may select, but any such 
depositary shall furnish a surety bond executed by a surety 
company or companies authorized to do business in the state 
of Washington, or collateral eligible as security for deposit 
of state funds, in at least the full amount of the deposit in 
each depositary bank. Moneys shall be paid from the 
surplus property purchase revolving fund by voucher and 
check in such form and in such manner as shall be pre- 
scribed by the director. [1945 c 205 § 6; Rem. Supp. 1945 
§ 10322-65.] 

State depositaries: Chapter 43.85 RCW. 


39.32.060 Rules and regulations. The director of 
general administration shall have power to promulgate such 
rules and regulations as may be necessary to effectuate the 
purposes of RCW 39.32.010 through 39.32.060 and to carry 
out the provisions of the Federal Property and Administrative 
Services Act of 1949, as amended. [1977 ex.s. c 135 § 5; 
1967 ex.s. c 70 § 6; 1945 c 205 § 7; Rem. Supp. 1945 § 
10322-66.] 


39.32.070 Purchase of property from federal 
government authorized— Authority to contract— 
Bidding—Payment. The state of Washington, through any 
department, division, bureau, board, commission, authority, 
or agency thereof, and all counties, cities, towns, and other 
political subdivisions thereof, is hereby authorized to enter 
into any contract with the United States of America, or with 
any agency thereof, for the purchase of any equipment, 
supplies, materials, or other property, without regard to the 
provisions of any law requiring the advertising, giving of 
notices, inviting or receiving bids, or which may require the 
delivery of purchases before payment, and to this end the 
executive head of any such department, division, bureau, 
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board, commission, authority, or agency of the state, the 
county commissioners and the executive authority of any city 
or town, may designate by appropriate resolution or order 
any office holder or employee of its own to enter a bid or 
bids in its behalf at any sale of any equipment, supplies, 
material or other property real or personal owned by the 
United States of America or any agency thereof, and may 
authorize said person to make any down payment, or 
payment in full, required in connection with such bidding. 
[1945 c 180 § 1; Rem. Supp. 1945 § 10322-50. FORMER 
PART OF SECTION: 1945 c 88 § 1 now codified as RCW 
39.32.090.] 


39.32.080 Purchase of property from federal 
government authorized—Inconsistent provisions sus- 
pended. Any provisions of any law, charter, ordinance, 
resolution, bylaw, rule or regulation which are inconsistent 
with the provisions of RCW 39.32.070 and 39.32.080 are 
suspended to the extent such provisions are inconsistent 
herewith. [1945 c 180 § 2; Rem. Supp. 1945 § 10322-51.] 


39.32.090 Purchases by political subdivisions from 
or through United States authorized. Whenever autho- 
rized by ordinance or resolution of its legislative authority 
any political subdivision of the state shall have power to 
purchase supplies, materials and/or equipment from or 
through the United States government without calling for 
bids, notwithstanding any law or charter provision to the 
contrary. [1945 c 88 § 1; Rem. Supp. 1945 § 10322-40. 
Formerly RCW 39.32.070, part.] 


Chapter 39.33 


INTERGOVERNMENTAL DISPOSITION 
OF PROPERTY 


Sections 

39.33.010 Sale, exchange, transfer, lease of public property autho- 
rized—Section deemed altemative. 

39.33.020 Disposal of surplus property—Hearing—Notice. 

39.33.050 Public mass transportation systems—cContracts for services 
or use. 

39.33.060 Transfer of property or contract for use for park and recre- 
ational purposes. 

39.33.070 School districts and libraries—Disposal of obsolete or sur- 


plus reading materials—Procedures. 


39.33.010 Sale, exchange, transfer, lease of public 
property authorized—Section deemed alternative. (1) 
The state or any municipality or any political subdivision 
thereof, may sell, transfer, exchange, lease or otherwise 
dispose of any property, real or personal, or property rights, 
including but not limited to the title to real property, to the 
state or any municipality or any political subdivision thereof, 
or the federal government, on such terms and conditions as 
may be mutually agreed upon by the proper authorities of 
the state and/or the subdivisions concerned. 

(2) This section shall be deemed to provide an alterna- 
tive method for the doing of the things authorized herein, 
and shall not be construed as imposing any additional 
condition upon the exercise of any other powers vested in 
the state, municipalities or political subdivisions. 
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(3) No intergovernmental transfer, lease, or other 
disposition of property made pursuant to any other provision 
of law prior to May 23, 1972 shall be construed to be invalid 
solely because the parties thereto did not comply with the 
procedures of this section. [1981 c 96 § 1; 1973 c 109 § 1; 
1972 ex.s. c 95 § 1; 1953 c 133 § 1.] 


Exchange of county tax title lands with other governmental agencies: 
Chapter 36.35 RCW. 


39.33.020 Disposal of surplus property—Hearing— 
Notice. Before disposing of surplus property with an 
estimated value of more than fifty thousand dollars, the state 
or a political subdivision shall hold a public hearing in the 
county where the property or the greatest portion thereof is 
located. At least ten days but not more than twenty-five 
days prior to the hearing, there shall be published a public 
notice of reasonable size in display advertising form, setting 
forth the date, time, and place of the hearing at least once in 
a newspaper of general circulation in the area where the 
property is located. A news release pertaining to the hearing 
shall be disseminated among printed and electronic media in 
the area where the property is located. If real property is 
involved, the public notice and news release shall identify 
the property using a description which can easily be under- 
stood by the public. If the surplus is real property, the 
public notice and news release shall also describe the 
proposed use of the lands involved. If there is a failure to 
substantially comply with the procedures set forth in this 
section, then the sale, transfer, exchange, lease, or other 
disposal shall be subject to being declared invalid by a court. 
Any such suit must be brought within one year from the date 
of the disposal agreement. [1995 c 123 § 1; 1981 c 96 § 2.) 


39.33.050 Public mass transportation systems— 
Contracts for services or use. The legislative body of any 
municipal corporation, quasi municipal corporation or 
political subdivision of the state of Washington authorized to 
develop and operate a public mass transportation system 
shall have power to contract with the legislative body of any 
other municipal corporation, quasi municipal corporation or 
political subdivision of the state of Washington, or with any 
person, firm or corporation for public transportation services 
or for the use of all or any part of any publicly owned 
transportation facilities for such period and under such terms 
and conditions and upon such rentals, fees and charges as 
the legislative body operating such public transportation 
system may determine, and may pledge all or any portion of 
such rentals, fees and charges and all other revenue derived 
from the ownership or operation of publicly owned transpor- 
tation facilities to pay and to secure the payment of general 
obligation bonds and/or revenue bonds of such municipality 
issued for the purpose of acquiring or constructing a public 
mass transportation system. [1969 ex.s. c 255 § 16.] 


Construction—Severability—1969 ex.s. c 255: See notes following 
RCW 35.58.272. 


Public transportation systems: RCW 35.58.272 through 35.58.2792. 


39.33.060 Transfer of property or contract for use 
for park and recreational purposes. Any governmental 
unit, as defined in RCW 36.93.020(1) as it now exists or is 
hereafter amended, may convey its real or personal property 


(1998 Ed ) 


39.33.010 


or any interest or right therein to, or contract for the use of 
such property by, the county or park and recreation district 
wherein such property is located for park or recreational 
purposes, by private negotiation and upon such terms and 
with such consideration as might be mutually agreed to by 
such governmental unit and the board of county commission- 
ers or the park and recreation district board of commis- 
sioners. [1971 ex.s. c 243 § 7.] 
Severability—1971 ex.s. c 243: See RCW 84.34.920. 


39.33.070 School districts and libraries—Disposal of 
obsolete or surplus reading materials—Procedures. Any 
school district or educational service district, after complying 
with the requirements of RCW 28A.335.180, and any library, 
as defined in RCW 27.12.010, may dispose of surplus or 
obsolete books, periodicals, newspapers, and other reading 
materials as follows: 

(1) If the reading materials are estimated to have value 
as reading materials in excess of one thousand dollars, they 
shall be sold at public auction to the person submitting the 
highest reasonable bid following publication of notice of the 
auction in a newspaper with a general circulation in the 
library or school district. 

(2) If no reasonable bids are submitted under subsection 
(1) of this section or if the reading materials are estimated 
to have value as reading materials of one thousand dollars or 
less, the library or school district may directly negotiate the 
sale of the reading materials to a public or private entity. 

(3) If the reading materials are determined to have no 
value as reading materials or if no purchaser is found under 
subsection (2) of this section the reading materials may be 
recycled or destroyed. 

These methods for disposing of surplus or obsolete 
reading materials shall be in addition to any other method 
available to libraries and school districts for disposal of the 
property. [1990 c 33 § 567; 1979 ex.s. c 134 § 1.] 


Purpose—Statutory references—Severability—1990 c 33: See 
RCW 28A.900.100 through 28A.900.102. 


Chapter 39.34 
INTERLOCAL COOPERATION ACT 


Sections 

39.34.010 Declaration of purpose. 

39.34.020 Definitions. 

39.34.030 Joint powers—Agreements for joint or cooperative action, 
requisites, effect on responsibilities of component agen- 
cies—Financing of joint projects. 

39.34.040 Agreements to be filed—Status of interstate agreements— 
Real party in interest—Actions. 

39.34.050 Duty to submit agreement to jurisdictional state officer or 
agency. 

39.34.055 Public purchase agreements with public benefit nonprofit 
corporations. 

39.34.060 Participating agencies may appropriate funds and provide 
personnel, property, and services. 

39.34.070 Authority of joint boards to receive loans or grants. 

39.34.080 Contracts to perform governmental! activities which each 
contracting agency is authorized to perform. 

39.34.085 Agreements for operation of bus services. 

39.34.090 Agencies’ contracting authority regarding electricity, 
utilities’ powers, preserved. 

39.34.100 Powers conferred by chapter are supplemental 

39.34.110 Powers otherwise prohibited by Constitutions or federal 


laws. 
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39.34.130 Transactions between state agencies—Charging of costs— 
Regulation by director of financial management. 

39.34.140 Transactions between state agencies—Procedures for pay- 
ments through transfers upon accounts. 

39.34.150 Transactions between state agencies—Advancements. 

39.34.160 Transactions between state agencies—Time limitation for 
expenditure of advance—Unexpended balance. 

39.34.170 Transactions between state agencies—Powers and authority 
cumulative. 

39.34.180 Criminal justice responsibilities—lInterlocal agreements. 

39.34.900 Short title. 

39 34.910 Severability—1967 c 239. 

39.34.920 Effective date—1967 c 239. 


Hydroelectric resources, creation of separate legal authority by irrigation 
districts and cities, towns, or public utility districts: RCW 87.03.828. 


Irrigation districts, creation of legal authority to carry out powers: RCW 
87.03.018. 


School district associations, right to mortgage or convey money security 
interest in association property—Limitations: RCW 28A.335. 100. 


School districts agreements with other governmental entities for transporta- 
tion of students, the public or other noncommon school purposes— 
Limitations: RCW 28A.160.120. 


39.34.010 Declaration of purpose. It is the purpose 
of this chapter to permit local governmental units to make 
the most efficient use of their powers by enabling them to 
cooperate with other localities on a basis of mutual advan- 
tage and thereby to provide services and facilities in a 
manner and pursuant to forms of governmental organization 
that will accord best with geographic, economic, population 
and other factors influencing the needs and development of 
local communities. [1967 c 239 § 1.] 


Joint operations by municipal corporations and political subdivisions, 
deposit and control of funds: RCW 43.09.285. 


39.34.020 Definitions. For the purposes of this 
chapter, the term "public agency” shall mean any agency, 
political subdivision, or unit of local government of this state 
including, but not limited to, municipal corporations, quasi 
municipal corporations, special purpose districts, and local 
service districts; any agency of the state government; any 
agency of the United States, any Indian tribe recognized as 
such by the federal government; and any political sub- 
division of another state. 

The term “state” shall mean a state of the United States. 
[1985 c 33 § 1; 1979 c 36 § 1; 1977 ex.s. c 283 § 13; 1975 
Istex.s.c 115 § 1; 1973 c 34 § 1; 1971 c 33 § 1; 1969 c 88 
§ 1; 1969 c 40 § 1; 1967 c 239 § 3.) 


Severability —1977 ex.s. c 283: See note following RCW 
28A.310.010. 


39.34.030 Joint powers—Agreements for joint or 
cooperative action, requisites, effect on responsibilities of 
component agencies—Financing of joint projects. (1) 
Any power or powers, privileges or authority exercised or 
capable of exercise by a public agency of this state may be 
exercised and enjoyed jointly with any other public agency 
of this state having the power or powers, privilege or 
authority, and jointly with any public agency of any other 
state or of the United States to the extent that laws of such 
other state or of the United States permit such joint exercise 
or enjoyment. Any agency of the state government when 
acting jointly with any public agency may exercise and enjoy 
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all of the powers, privileges and authority conferred by this 
chapter upon a public agency. 

(2) Any two or more public agencies may enter into 
agreements with one another for joint or cooperative action 
pursuant to the provisions of this chapter: PROVIDED, That 
any such joint or cooperative action by public agencies 
which are educational service districts and/or school districts 
shall comply with the provisions of RCW 28A.320.080. 
Appropriate action by ordinance, resolution or otherwise 
pursuant to law of the governing bodies of the participating 
public agencies shall be necessary before any such agree- 
ment may enter into force. 

(3) Any such agreement shall specify the following: 

(a) Its duration; 

(b) The precise organization, composition and nature of 
any separate legal or administrative entity created thereby 
together with the powers delegated thereto, provided such 
entity may be legally created. Such entity may include a 
nonprofit corporation organized pursuant to chapter 24.03 or 
24.06 RCW whose membership is limited solely to the 
participating public agencies or a partnership organized 
pursuant to chapter 25.04 RCW whose partners are limited 
solely to participating public agencies and the funds of any 
such corporation or partnership shall be subject to audit in 
the manner provided by law for the auditing of public funds; 

(c) Its purpose or purposes; 

(d) The manner of financing the joint or cooperative 
undertaking and of establishing and maintaining a budget 
therefor, 

(e) The permissible method or methods to be employed 
in accomplishing the partial or complete termination of the 
agreement and for disposing of property upon such partial or 
complete termination; 

(f) Any other necessary and proper matters. 

(4) In the event that the agreement does not establish a 
separate legal entity to conduct the joint or cooperative 
undertaking, the agreement shall, in addition to items (a), (c), 
(d), (e) and (f) enumerated in subdivision (3) hereof, contain 
the following: 

(a) Provision for an administrator or a joint board 
responsible for administering the joint or cooperative 
undertaking. In the case of a joint board, public agencies 
party to the agreement shall be represented, 

(b) The manner of acquiring, holding and disposing of 
real and personal property used in the joint or cooperative 
undertaking. Any joint board is authorized to establish a 
special fund with a state, county, city, or district treasurer 
servicing an involved public agency designated "Operating 
fund of . . joint board" 

(5) No agreement made pursuant to this chapter shall 
relieve any public agency of any obligation or responsibility 
imposed upon it by law except that to the extent of actual 
and timely performance thereof by a joint board or other 
legal or administrative entity created by an agreement made 
hereunder, the performance may be offered in satisfaction of 
the obligation or responsibility. 

(6) Financing of joint projects by agreement shall be as 
provided by law. [1992 c 161 § 4; 1990 c 33 § 568; 1981 
c 308 § 2; 1972 ex.s. c 81 § 1; 1967 c 239 § 4.] 

Intent—1992 c 161: See note following RCW 70.44.450. 


Purpose—Statutory references—Severability—1990 c 33: See 
RCW 28A.900.100 through 28A.900.102. 
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Severability—1981 c 308: See note following RCW 28A.320.080. 


Joint operations by municipal corporations or political subdivisions, deposit 
and control of funds: RCW 43.09.285. 


39.34.040 Agreements to be filed—Status of inter- 
state agreements—Real party in interest—Actions. Prior 
to its entry into force, an agreement made pursuant to this 
chapter shall be filed with the county auditor. In the event 
that an agreement entered into pursuant to this chapter is 
between or among one or more public agencies of this state 
and one or more public agencies of another state or of the 
United States the agreement shall have the status of an inter- 
state compact, but in any case or controversy involving 
performance or interpretation thereof or liability thereunder, 
the public agencies party thereto shall be real parties in 
interest and the state may maintain an action to recoup or 
otherwise make itself whole for any damages or liability 
which it may incur by reason of being joined as a party 
therein. Such action shall be maintainable against any public 
agency or agencies whose default, failure of performance, or 
other conduct caused or contributed to the incurring of 
damage or liability by the state. [1995 c 22 § 1; 1992 c 161 
§ 5; 1967 c 239 § 5.) 

Intent—1992 c 161: See note following RCW 70.44.450. 


39.34.050 Duty to submit agreement to jurisdiction- 
al state officer or agency. In the event that an agreement 
made pursuant to this chapter shall deal in whole or in part 
with the provision of services or facilities with regard to 
which an officer or agency of the state government has 
constitutional or statutory powers of control, the agreement 
shall, as a condition precedent to its entry into force, be 
submitted to the state officer or agency having such power 
of control. The agreement shall be approved or disapproved 
by the state officer or agency with regard to matters within 
his, her, or its jurisdiction within ninety days after receipt of 
the agreement. If a state officer or agency fails to act within 
the ninety-day time limit, the agreement shall be deemed 
approved by that state officer or agency. [1992 c 161 § 6; 
1967 c 239 § 6.) 

Intent—1992 c 161: See note following RCW 70.44.450. 


39.34.055 Public purchase agreements with public 
benefit nonprofit corporations. The office of state pro- 
curement within the department of general administration 
may enter into an agreement with a public benefit nonprofit 
corporation to allow the public benefit nonprofit corporation 
to participate in state contracts for purchases administered by 
the office of state procurement. Such agreement must 
comply with the requirements of RCW 39.34.030 through 
39.34.050. For the purposes of this section "public benefit 
nonprofit corporation” means a public benefit nonprofit 
corporation as defined in RCW 24.03.005 that is receiving 
local, state, or federal funds either directly or through a 
public agency other than an Indian tribe or a political 
subdivision of another state. [1994 c 98 § 1.] 


39.34.060 Participating agencies may appropriate 
funds and provide personnel, property, and services. 
Any public agency entering into an agreement pursuant to 
this chapter may appropriate funds and may sell, lease, give, 
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or otherwise supply property, personnel, and services to the 
administrative joint board or other legal or administrative 
entity created to operate the joint or cooperative undertaking. 
[1992 c 161 § 7; 1967 c 239 § 7.] 

Intent—1992 c 161: See note following RCW 70.44.450. 


39.34.070 Authority of joint boards to receive loans 
or grants. Any joint board created pursuant to the provi- 
sions of this chapter is hereby authorized to accept loans or 
grants of federal, state or private funds in order to accom- 
plish the purposes of this chapter provided each of the 
participating public agencies is authorized by law to receive 
such funds. [1967 c 239 § 8.] 


39.34.080 Contracts to perform governmental 
activities which each contracting agency is authorized to 
perform. Any one or more public agencies may contract 
with any one or more other public agencies to perform any 
governmental service, activity, or undertaking which each 
public agency entering into the contract is authorized by law 
to perform: PROVIDED, That such contract shall be 
authorized by the governing body of each party to the 
contract. Such contract shall set forth fully the purposes, 
powers, rights, objectives, and responsibilities of the con- 
tracting parties. [1967 c 239 § 9.] 


39.34,085 Agreements for operation of bus services. 
In addition to the other powers granted by chapter 39.34 
RCW, one or more cities or towns or a county, or any 
combination thereof, may enter into agreements with each 
other or with a public transportation agency of a contiguous 
state, or contiguous Canadian province, to allow a city or 
such other transportation agency to operate bus service for 
the transportation of the general public within the territorial 
boundaries of such city and/or county or to allow such city 
and/or county to operate such bus service within the jurisdic- 
tion of such other public agency when no such existing bus 
certificate of public convenience and necessity has been 
authorized by the Washington utilities and transportation 
commission: PROVIDED, HOWEVER, That such transpor- 
tation may extend beyond the territorial boundaries of either 
party to the agreement if the agreement so provides, and if 
such service is not in conflict with existing bus service 
authorized by the Washington utilities and transportation 
commission. The provisions of this section shall be cumula- 
tive and nonexclusive and shall not affect any other right 
granted by this chapter or any other provision of law. [1977 
c 46 § 1; 1969 ex.s. c 139 § 1.] 


39.34.090 Agencies’ contracting authority regarding 
electricity, utilities’ powers, preserved. Nothing in this 
chapter shall be construed to increase or decrease existing 
authority of any public agency of this state to enter into 
agreements or contracts with any other public agency of this 
state or of any other state or the United States with regard to 
the generation, transmission, or distribution of electricity or 
the existing powers of any private or public utilities. {1967 
c 239 § 10.) 
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39.34.100 Powers conferred by chapter are supple- 
mental. The powers and authority conferred by this chapter 
shall be construed as in addition and supplemental to powers 
or authority conferred by any other law, and nothing con- 
tained herein shall be construed as limiting any other powers 
or authority of any public agency. [1967 c 239 § 11.] 


39.34.110 Powers otherwise prohibited by Constitu- 
tions or federal laws. No power, privilege, or other 
authority shall be exercised under this chapter where 
prohibited by the state Constitution or the Constitution or 
laws of the federal government. [1967 c 239 § 12.] 


39.34.130 Transactions between state agencies— 
Charging of costs—Regulation by director of financial 
management. Except as otherwise provided by law, the full 
costs of a state agency incurred in providing services or 
furnishing materials to or for another agency under chapter 
39.34 RCW or any other statute shall be charged to the 
agency contracting for such services or materials and shall 
be repaid and credited to the fund or appropriation against 
which the expenditure originally was charged. Amounts 
representing a return of expenditures from an appropriation 
shall be considered as returned loans of services or of goods, 
supplies or other materials furnished, and may be expended 
as part of the original appropriation to which they belong 
without further or additional appropriation. Such interagency 
transactions shall be subject to regulation by the director of 
financial management, including but not limited to provisions 
for the determination of costs, prevention of interagency 
contract costs beyond those which are fully reimbursable, 
disclosure of reimbursements in the governor’s budget and 
such other requirements and restrictions as will promote 
more economical and efficient operations of state agencies. 

Except as otherwise provided by law, this section shall 
not apply to the furnishing of materials or services by one 
agency to another when other funds have been provided 
specifically for that purpose pursuant to law. [1979 c 151 § 
45; 1969 ex.s.c 61 § 1.] 


Duty to submit agreement of jurisdictional state officer or agency: RCW 
39.34.050. 


39.34.140 Transactions between state agencies— 
Procedures for payments through transfers upon ac- 
counts. The director of financial management may establish 
procedures whereby some or all payments between state 
agencies may be made by transfers upon the accounts of the 
state treasurer in lieu of making such payments by warrant 
or check. Such procedures, when established, shall include 
provision for corresponding entries to be made in the 
accounts of the affected agencies. [1979 c 151 § 46; 1969 
ex.s. c 61 § 2.] 


39.34.150 Transactions between state agencies— 
Advancements. State agencies are authorized to advance 
funds to defray charges for materials to be furnished or ser- 
vices to be rendered by other state agencies. Such advances 
shall be made only upon the approval of the director of 
financial management, or his order made pursuant to an 
appropriate regulation requiring advances in certain cases. 
An advance shall be made from the fund or appropriation 


[Title 39 RCW—page 38] 


Title 39 RCW: Public Contracts and Indebtedness 


available for the procuring of such services or materials, to 
the state agency which is to perform the services or furnish 
the materials, in an amount no greater than the estimated 
charges therefor. [1979 c 151 § 47; 1969 ex.s. c 61 § 3.] 


39.34.160 Transactions between state agencies— 
Time limitation for expenditure of advance—Unexpended 
balance. An advance made under RCW 39.34.130 through 
39.34.150 from appropriated funds shall be available for 
expenditure for no longer than the period of the appropria- 
tion from which it was made. When the actual costs of 
materials and services have been finally determined, and in 
no event later than the lapsing of the appropriation, any 
unexpended balance of the advance shall be returned to the 
agency for credit to the fund or account from which it was 
made. [1969 ex.s. c 61 § 4.] 


39.34.170 Transactions between state agencies— 
Powers and authority cumulative. The powers and 
authority conferred by RCW 39.34.130 through 39.34.160 
shall be construed as in addition and supplemental to powers 
or authority conferred by any other law, and not to limit any 
other powers or authority of any public agency expressly 
granted by any other statute. [1969 ex.s. c 61 § 5.] 


39.34.180 Criminal justice responsibilities— 
Interlocal agreements. (1) Each county, city, and town is 
responsible for the prosecution, adjudication, sentencing, and 
incarceration of misdemeanor and gross misdemeanor 
offenses committed by adults in their respective jurisdictions, 
and referred from their respective law enforcement agencies, 
whether filed under state law or city ordinance, and must 
carry out these responsibilities through the use of their own 
courts, staff, and facilities, or by entering into contracts or 
interlocal agreements under this chapter to provide these 
services. Nothing in this section is intended to alter the 
statutory responsibilities of each county for the prosecution, 
adjudication, sentencing, and incarceration for not more than 
one year of felony offenders, nor shall this section apply to 
any offense initially filed by the prosecuting attorney as a 
felony offense or an attempt to commit a felony offense. 

(2) The following principles must be followed in 
negotiating interlocal agreements or contracts: Cities and 
counties must consider (a) anticipated costs of services; and 
(b) anticipated and potential revenues to fund the services, 
including fines and fees, criminal justice funding, and state- 
authorized sales tax funding levied for criminal justice 
purposes. 

(3) If an agreement as to the levels of compensation 
within an interlocal agreement or contract for gross misde- 
meanor and misdemeanor services cannot be reached 
between a city and county, then either party may invoke 
binding arbitration on the compensation issued by notice to 
the other party. In the case of establishing initial compensa- 
tion, the notice shall request arbitration within thirty days. 
In the case of nonrenewal of an existing contract or 
interlocal agreement, the notice must be given one hundred 
twenty days prior to the expiration of the existing contract or 
agreement and the existing contract or agreement remains in 
effect until a new agreement is reached or until an arbitration 
award on the matter of fees is made. The city and county 
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each select one arbitrator, and the initial two arbitrators pick 
a third arbitrator. 

(4) For cities or towns that have not adopted, in whole 
or in part, criminal code or ordinance provisions related to 
misdemeanor and gross misdemeanor crimes as defined by 
state law, this section shall have no application until July 1, 
1998. [1996 c 308 § 1.) 


Effective date—1996 c 308: "This act shall take effect January 1, 
1997." [1996 c 308 § 2.] 


39.34.900 Short title. This chapter may be cited as 
the "Interlocal Cooperation Act.” [1967 c 239 § 2.] 


39.34.910 Severability—1967 c 239. If any provision 
of this chapter, or its application to any person or circum- 
stance is held invalid, the remainder of the chapter, or the 
application of the provision to other persons or circumstanc- 
es is not affected. [1967 c 239 § 14.] 


39.34.920 Effective date—1967 c 239. The effective 
date of this chapter is July 1, 1967. [1967 c 239 § 15.] 


Chapter 39.35 


ENERGY CONSERVATION IN DESIGN OF 
PUBLIC FACILITIES 


Sections 

39.35.010 Legislative finding. 

39.35.020 Legislative declaration. 

39.35.030 Definitions. 

39.35.040 Facility design to include life-cycle cost analysis. 
39.35.050 Life-cycle cost analysis-—Guidelines. 

39.35.060 Life-cycle cost analysis— Review fees. 
39.35.900 Severability—1975 Ist ex.s. c 177. 


39.35.010 Legislative finding. The legislature hereby 
finds: 

(1) That major publicly owned or leased facilities have 
a significant impact on our state’s consumption of energy; 

(2) That energy conservation practices and renewable 
energy systems adopted for the design, construction, and 
utilization of such facilities will have a beneficial effect on 
our overall supply of energy; 

(3) That the cost of the energy consumed by such 
facilities over the life of the facilities shall be considered in 
addition to the initial cost of constructing such facilities; 

(4) That the cost of energy is significant and major 
facility designs shall be based on the total life-cycle cost, 
including the initial construction cost, and the cost, over the 
economic life of a major facility, of the energy consumed, 
and of the operation and maintenance of a major facility as 
they affect energy consumption; and 

(5) That the use of energy systems in these facilities 
which utilize renewable resources such as solar energy, 
wood or wood waste, or other nonconventional fuels should 
be considered in the design of all publicly owned or leased 
facilities. [1982 c 159 § 1; 1975 Ist ex.s. c 177 § 1.] 


Applicability—1982 c 159: "This act does not apply to a major 
facility construction or renovation on which a life-cycle cost analysis is 
commenced under chapter 39.35 RCW before June 10, 1982." [1982 c 159 
§5] 
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39.35.020 Legislative declaration. The legislature 
declares that it is the public policy of this state to insure that 
energy conservation practices and renewable energy systems 
are employed in the design of major publicly owned or 
leased facilities and that the use of at least one renewable 
energy system is considered. To this end the legislature 
authorizes and directs that public agencies analyze the cost 
of energy consumption of each major facility to be planned 
and constructed or renovated after September 8, 1975. [1982 
c 159 § 2; 1975 Ist ex.s. c 177 § 2.] 

Applicability—1982 c 159: See notes following RCW 39.35.010. 


39.35.030 Definitions. For the purposes of this 
chapter the following words and phrases shall have the 
following meanings unless the context clearly requires other- 
wise: 

(1) "Public agency" means every state office, officer, 
board, commission, committee, bureau, department, and all 
political subdivisions of the state. 

(2) "Department" means the state department of general 
administration. 

(3) “Major facility” means any publicly owned or leased 
building having twenty-five thousand square feet or more of 
usable floor space. 

(4) “Initial cost" means the moneys required for the 
capital construction or renovation of a major facility. 

(5) "Renovation" means additions, alterations, or repairs 
within any twelve-month period which exceed fifty percent 
of the value of a major facility and which will affect any 
energy system. 

(6) “Economic life” means the projected or anticipated 
useful life of a major facility as expressed by a term of 
years. 

(7) "Life-cycle cost" means the initial cost and cost of 
operation of a major facility over its economic life. This 
shall be calculated as the initial cost plus the operation, 
maintenance, and energy costs over its economic life, 
reflecting anticipated increases in these costs discounted to 
present value at the current rate for borrowing public funds, 
as determined by the office of financial management. The 
energy cost projections used shall be those provided by the 
department. The department shall update these projections 
at least every two years. 

(8) "Life-cycle cost analysis” includes, but is not limited 
to, the following elements: 

(a) The coordination and positioning of a major facility 
on its physical site; 

(b) The amount and type of fenestration employed in a 
major facility; 

(c) The amount of insulation incorporated into the 
design of a major facility; 

(d) The variable occupancy and operating conditions of 
a major facility; and 

(e) An energy-consumption analysis of a major facility. 

(9) “Energy systems" means all utilities, including, but 
not limited to, heating, air-conditioning, ventilating, lighting, 
and the supplying of domestic hot water. 

(10) "Energy-consumption analysis" means the evalua- 
tion of all energy systems and components by demand and 
type of energy including the internal energy load imposed on 
a major facility by its occupants, equipment, and compo- 
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nents, and the external energy load imposed on a major 
facility by the climatic conditions of its location. An energy- 
consumption analysis of the operation of energy systems of 
a major facility shall include, but not be limited to, the 
following elements: 

(a) The comparison of three or more system alternatives, 
at least one of which shall include renewable energy sys- 
tems; 

(b) The simulation of each system over the entire range 
of operation of such facility for a year’s operating period; 
and 

(c) The evaluation of the energy consumption of 
component equipment in each system considering the 
operation of such components at other than full or rated 
outputs. 

The energy-consumption analysis shall be prepared by 
a professional engineer or licensed architect who may use 
computers or such other methods as are capable of producing 
predictable results. 

(11) "Renewable energy systems" means methods of 
facility design and construction and types of equipment for 
the utilization of renewable energy sources including, but not 
limited to, hydroelectric power, active or passive solar space 
heating or cooling, domestic solar water heating, windmills, 
waste heat, biomass and/or refuse-derived fuels, photovoltaic 
devices, and geothermal energy. 

(12) “Cogeneration” means the sequential generation of 
two or more forms of energy from a common fuel or energy 
source. Where these forms are electricity and thermal 
energy, then the operating and efficiency standards estab- 
lished by 18 C.F.R. Sec. 292.205 and the definitions estab- 
lished by 18 C.F.R. 292.202 (c) through (m) as of July 28, 
1991, shall apply. 

(13) "Selected buildings" means educational, office, 
residential care, and correctional facilities that are designed 
to comply with the design standards analyzed and recom- 
mended by the department. 

(14) "Design standards" means the heating, air-condi- 
tioning, ventilating, and renewable resource systems identi- 
fied, analyzed, and recommended by the department as 
providing an efficient energy system or systems based on the 
economic life of the selected buildings. [1996 c 186 § 402; 
1994 c 242 § 1; 1991 c 201 § 14; 1982 c 159 § 3; 1975 1st 
ex.s. c 177 § 3.J 

Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 


Captions not law—Severability—1991 c 201: See RCW 39.35C.900 
and 39.35C.901. 


Applicability—1982 c 159: See notes following RCW 39.35.010. 


39.35.040 Facility design to include life-cycle cost 
analysis. Whenever a public agency determines that any 
major facility is to be constructed or renovated, such agency 
shall cause to be included in the design phase of such con- 
struction or renovation a provision that requires a life-cycle 
cost analysis conforming with the guidelines developed in 
RCW 39.35.050 to be prepared for such facility. Such 
analysis shall be approved by the agency prior to the 
commencement of actual construction or renovation. A 
public agency may accept the facility design if the agency is 
satisfied that the life-cycle cost analysis provides for an 
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efficient energy system or systems based on the economic 
life of the major facility. 

Nothing in this section prohibits the construction or 
renovation of major facilities which utilize renewable energy 
systems. [1994 c 242 § 2; 1982 c 159 § 4; 1975 Ist ex.s. c 
177 § 4.) 

Applicability—1982 c 159: See notes following RCW 39.35.010. 


39.35.050 Life-cycle cost analysis—Guidelines. The 
department, in consultation with affected public agencies, 
shall develop and issue guidelines for administering this 
chapter. The purpose of the guidelines is to define a 
procedure and method for performance of life-cycle cost 
analysis to promote the selection of low-life-cycle cost 
alternatives. At a minimum, the guidelines must contain 
provisions that: 

(1) Address energy considerations during the planning 
phase of the project; 

(2) Identify energy components and system alternatives 
including renewable energy systems and cogeneration 
applications prior to commencing the energy consumption 
analysis; 

(3) Identify simplified methods to assure the lowest life- 
cycle cost alternatives for selected buildings with between 
twenty-five thousand and one hundred thousand square feet 
of usable floor area; 

(4) Establish times during the design process for 
preparation, review, and approval or disapproval of the life- 
cycle cost analysis; 

(5) Specify the assumptions to be used for escalation 
and inflation rates, equipment service lives, economic 
building lives, and maintenance costs; 

(6) Determine life-cycle cost analysis format and 
submittal requirements to meet the provisions of chapter 201, 
Laws of 1991; 

(7) Provide for review and approval of life-cycle cost 
analysis. [1996 c 186 § 403; 1994 c 242 § 3; 1991 c 201 § 
15.] 

Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 


Captions not law—Severability—1991 c 201: See RCW 39.35C.900 
and 39.35C.901. 


39.35.060 Life-cycle cost analysis—Review fees. 
The department may impose fees upon affected public 
agencies for the review of life-cycle cost analyses. The fees 
shall be deposited in the energy efficiency services account 
established in RCW 39.35C.110. The purpose of the fees is 
to recover the costs by the department for review of the 
analyses. The department shall set fees at a level necessary 
to recover all of its costs related to increasing the energy 
efficiency of state-supported new construction. The fees 
shall not exceed one-tenth of one percent of the total cost of 
any project or exceed two thousand dollars for any project 
unless mutually agreed to. The department shall provide 
detailed calculation ensuring that the energy savings resulting 
from its review of life-cycle cost analysis justify the costs of 
performing that review. [1996 c 186 § 404; 1991 c 201 § 
16.] 


Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 
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Captions not law—Severability—1991 c 201: See RCW 39.35C.900 
and 39.35C.901. 


39.35.900 Severability—1975 Ist ex.s. c 177. If any 
provision of this act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or the 
application of the provision to other persons or circumstanc- 
es is not affected. [1975 Ist ex.s. c 177 § 5.] 


Chapter 39.35A 


PERFORMANCE-BASED CONTRACTS FOR 
ENERGY EQUIPMENT 


Sections 


39.35A.010 Legislative finding. 

39.35A.020 Definitions. 

39.35A.030 Performance-based contracts for energy equipment and sup- 
plies. 

39.35A.040 Application of other procurement requirements. 


39.35A.010 Legislative finding. The legislature finds 
that: 

(1) Conserving energy in publicly owned buildings will 
have a beneficial effect on our overall supply of energy; 

(2) Conserving energy in publicly owned buildings can 
result in cost savings for taxpayers; and 

(3) Performance-based energy contracts are a means by 
which municipalities can achieve energy conservation 
without capital outlay. 

Therefore, the legislature declares that it is the policy 
that a municipality may, after a competitive selection 
process, negotiate a performance-based energy contract with 
a firm that offers the best proposal. [1985 c 169 § 1.] 


39.35A.020 Definitions. Unless the context clearly 
indicates otherwise, the definitions in this section shall apply 
throughout this chapter. 

(1) "Energy equipment and services" means any 
equipment, materials, or supplies that are expected, upon 
installation, to reduce the energy use or energy cost of an 
existing building or facility, and the services associated with 
the equipment, materials, or supplies, including but not 
limited to design, engineering, financing, installation, project 
management, guarantees, operations, and maintenance. 

(2) "Municipality" has the definition provided in RCW 
39.04.010. 

(3) "Performance-based contract" means one or more 
contracts for energy equipment and services between a 
municipality and any other persons or entities, if the payment 
obligation for each year under the contract, including the 
year of installation, is either: (a) Set as a percentage of the 
annual energy cost savings attributable under the contract to 
the energy equipment and services; or (b) guaranteed by the 
other persons or entities to be less than the annual energy 
cost savings attributable under the contract to the energy 
equipment and services. Such guarantee shall be, at the 
option of the municipality, a bond or insurance policy, or 
some other guarantee determined sufficient by the municipal- 
ity to provide a level of assurance similar to the level 
provided by a bond or insurance policy. [1985 c 169 § 2.] 
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39.35A.030 Performance-based contracts for energy 
equipment and supplies. (1) Each municipality shall 
publish in advance its requirements to procure energy equip- 
ment and services under a performance-based contract. The 
announcement shall state concisely the scope and nature of 
the equipment and services for which a performance-based 
contract is required, and shall encourage firms to submit 
proposals to meet these requirements. 

(2) The municipality may negotiate a fair and reasonable 
performance-based contract with the firm that is identified, 
based on the criteria that is established by the municipality, 
to be the firm that submits the best proposal. 

(3) If the municipality is unable to negotiate a satisfac- 
tory contract with the firm that submits the best proposal, 
negotiations with that firm shall be formally terminated and 
the municipality may select another firm in accordance with 
this section and continue negotiation until a performance- 
based contract is reached or the selection process is terminat- 
ed. [1985 c 169 § 3.] 


39.35A.040 Application of other procurement 
requirements. If a municipality chooses, by resolution or 
other appropriate mechanism, to negotiate a performance- 
based contract under this chapter, no otherwise applicable 
statutory procurement requirement applies. [1985 c 169 § 
4,] 


Chapter 39.35B 


LIFE-CYCLE COST ANALYSIS OF 
PUBLIC FACILITIES 


Sections 


39.35B.010 Legislative findings. 
39.35B.020 Legislative declaration. 
39.35B.030 Intent. 

39.35B.040 Implementation. 


39.35B.010 Legislative findings. The legislature finds 
that: 

(1) Operating costs of a facility over its lifetime may 
greatly exceed the initial cost of the facility; 

(2) In the planning, design, and funding for new 
construction or major renovation of state-owned facilities it 
is desirable to consider not only the initial costs relating to 
design and construction or acquisition, but the anticipated 
operating costs relating to the building throughout its life; 

(3) The consideration of both initial and operating costs 
is known as life-cycle cost or life-cycle cost analysis; 

(4) Operating costs of a facility for purposes of this 
chapter include, but are not limited to, energy costs, mainte- 
nance and repair costs, and costs of the work or activity 
performed within the facility, including wages and salaries; 

(5) Current law, chapter 39.35 RCW, speaks to life- 
cycle cost analysis only in relation to energy conservation; 
and 

(6) Life-cycle cost may not be suitable or cost-effective 
for all capital projects or all components of a facility, and is 
not an exclusive criteria for decision-making, but is nonethe- 
less a useful framework for evaluating design and capital 
investment alternatives. [1986 c 127 § 1.] 
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39.35B.020 Legislative declaration. The legislature 
declares that: 

(1) It is the policy of the state to consider life-cycle 
costs in the selection of facility design alternatives, to the 
full extent practical, reasonable, and cost-effective; 

(2) Life-cycle cost should be considered by the state 
government, school districts, and state universities and 
community colleges in the planning, design, and funding for 
new construction or major renovations; and 

(3) Use of life-cycle cost should be encouraged for 
cities, counties, and other governmental districts including 
special purpose districts. [1986 c 127 § 2.] 


39.35B.030 Intent. It is the intent of the legislature 
to: 

(1) Expand the definition and use of "life-cycle cost" 
and "life-cycle cost analysis” to include consideration of all 
operating costs, as opposed to only energy-related costs as 
addressed by chapter 39.35 RCW; 

(2) Encourage the recognition, development, and use of 
life-cycle cost concepts and procedures by both the executive 
and legislative branches in the state’s design development 
and capital budgeting processes; 

(3) Ensure the dissemination and use of a common and 
realistic discount rate by all state agencies in the calculation 
of the present value of future costs; 

(4) Allow and encourage the executive branch to 
develop specific techniques and procedures for the state 
government and its agencies, and state universities and 
community colleges to implement this policy; and 

(5) Encourage cities, counties, and other governmental 
districts including special purpose districts to adopt programs 
and procedures to implement this policy. [1986 c 127 § 3.] 


39.35B.040 Implementation. The principal executives 
of all state agencies are responsible for implementing the 
policy set forth in this chapter. The office of financial 
management in conjunction with the department of general 
administration may establish guidelines for compliance by 
the state government and its agencies, and state universities 
and community colleges. The office of financial manage- 
ment shall include within its biennial capital budget instruc- 
tions: 

(1) A discount rate for the use of all agencies in 
calculating the present value of future costs, and several 
examples of resultant trade-offs between annual operating 
costs eliminated and additional capital costs thereby justified; 
and 

(2) Types of projects and building components that are 
particularly appropriate for life-cycle cost analysis. [1986 c 
127 § 4.] 


Chapter 39.35C 
ENERGY CONSERVATION PROJECTS 


Sections 

39.35C.010 Definitions. 

39.35C.020 State agency and school district conservation projects— 
Implementation—Department assistance. 

39.35C.030 Department coordination of conservation development with 
utilities. 
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39.35C.040 Sale of conserved energy. 

39.35C.050 Authority of state agencies and school districts to implement 
conservation. 

39.35C.060 Authority to finance conservation in school districts and 
state agencies. 

39.35C.070 Development of cogeneration projects. 

39.35C.080 Sale of cogenerated electricity and thermal energy. 

39.35C.090 Additional authority of state agencies. 

39.35C.100 Energy efficiency construction account. 

39.35C.110 Energy efficiency services account—Fees. 

39.35C.130 Adoption of rules. 

39.35C.900 Captions not law—1991 c 201. 

39.35C.901 Severability—1991 c 201. 


39.35C.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Cogeneration" means the sequential generation of 
two or more forms of energy from a common fuel or energy 
source. If these forms are electricity and thermal energy, 
then the operating and efficiency standards established by 18 
C.F.R. Sec. 292.205 and the definitions established by 18 
C.F.R. Sec. 292.202 (c) through (m) apply. 

(2) "Conservation" means reduced energy consumption 
or energy cost, or increased efficiency in the use of energy, 
and activities, measures, or equipment designed to achieve 
such results, but does not include thermal or electric energy 
production from cogeneration. 

(3) "Cost-effective" means that the present value to a 
state agency or school district of the energy reasonably 
expected to be saved or produced by a facility, activity, 
measure, or piece of equipment over its useful life, including 
any compensation received from a utility or the Bonneville 
power administration, is greater than the net present value of 
the costs of implementing, maintaining, and operating such 
facility, activity, measure, or piece of equipment over its 
useful life, when discounted at the cost of public borrowing. 

(4) "Energy” means energy as defined in RCW 
43.21F.025(1). 

(5) "Energy efficiency project” means a conservation or 
cogeneration project. 

(6) "Energy efficiency services” means assistance 
furnished by the department to state agencies and school 
districts in identifying, evaluating, and implementing energy 
efficiency projects. 

(7) "Department" means the state department of general 
administration. 

(8) "Performance-based contracting" means contracts for 
which payment is conditional on achieving contractually 
specified energy savings. 

(9) "Public agency" means every state office, officer, 
board, commission, committee, bureau, department, and all 
political subdivisions of the state. 

(10) "Public facility” means a building or structure, or 
a group of buildings or structures at a single site, owned by 
a State agency or school district. 

(11) "State agency" means every state office or depart- 
ment, whether elective or appointive, state institutions of 
higher education, and all boards, commissions, or divisions 
of state government, however designated. 

(12) "State facility" means a building or structure, or a 
group of buildings or structures at a single site, owned by a 
state agency. 
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(13) "Utility" means privately or publicly owned electric 
and gas utilities, electric cooperatives and mutuals, whether 
located within or without Washington state. 

(14) "Local utility” means the utility or utilities in 
whose service territory a public facility is located. [1996 c 
186 § 405; 1991 c 201 § 2.) 


Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 


39.35C.020 State agency and school district conser- 
vation pro jects—Implementation—Department assistance. 
(1) Each state agency and school district shall implement 
cost-effective conservation improvements and maintain 
efficient operation of its facilities in order to minimize 
energy consumption and related environmental impacts and 
reduce operating costs. 

(2) The department shall assist state agencies and school 
districts in identifying, evaluating, and implementing cost- 
effective conservation projects at their facilities. The 
assistance shall include the following: 

(a) Notifying state agencies and school districts of their 
responsibilities under this chapter; 

(b) Apprising state agencies and school districts of 
opportunities to develop and finance such projects; 

(c) Providing technical and analytical support, including 
procurement of performance-based contracting services; 

(d) Reviewing verification procedures for energy 
savings; and 

(e) Assisting in the structuring and arranging of financ- 
ing for cost-effective conservation projects. 

(3) Conservation projects implemented under this 
chapter shall have appropriate levels of monitoring to verify 
the performance and measure the energy savings over the 
life of the project. The department shall solicit involvement 
in program planning and implementation from utilities and 
other energy conservation suppliers, especially those that 
have demonstrated experience in performance-based energy 
programs. 

(4) The department shall comply with the requirements 
of chapter 39.80 RCW when contracting for architectural or 
engineering services. 

(5) The department shall recover any costs and expenses 
it incurs in providing assistance pursuant to this section, 
including reimbursement from third parties participating in 
conservation projects. The department shall enter into a 
written agreement with the public agency for the recovery of 
costs. [1996 c 186 § 406; 1991 c 201 § 3.) 


Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 


39.35C.030 Department coordination of conserva- 
tion development with utilities. (1) The department shall 
consult with the local utilities to develop priorities for energy 
conservation projects pursuant to this chapter, cooperate 
where possible with existing utility programs, and consult 
with the local utilities prior to implementing projects in their 
service territory. 

(2) A local utility shall be offered the initial opportunity 
to participate in the development of conservation projects in 
the following manner: 
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(a) Before initiating projects in a local utility service 
territory, the department shall notify the local utility in 
writing, on an annual basis, of public facilities in the local 
utility’s service territory at which the department anticipates 
cost-effective conservation projects will be developed. 

(b) Within sixty days of receipt of this notification, the 
local utility may express interest in these projects by 
submitting to the department a written description of the role 
the local utility is willing to perform in developing and 
acquiring the conservation at these facilities. This role may 
include any local utility conservation programs which would 
be available to the public facility, any competitive bidding or 
solicitation process which the local utility will be undertak- 
ing in accordance with the rules of the utilities and transpor- 
tation commission or the public utility district, municipal 
utility, cooperative, or mutual governing body for which the 
public facility would be eligible, or any other role the local 
utility may be willing to perform. 

(c) Upon receipt of the written description from the 
local utility, the department shall, through discussions with 
the local utility, and with involvement from state agencies 
and school districts responsible for the public facilities, 
develop a plan for coordinated delivery of conservation 
services and financing or make a determination of whether 
to participate in the local utility’s competitive bidding or 
solicitation process. The plan shall identify the local utility 
in roles that the local utility is willing to perform and that 
are consistent with the provisions of RCW 39.35C.040(2) (d) 
and (e). [1996 c 186 § 407; 1991 c 201 § 4] 


Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 


39.35C.040 Sale of conserved energy. (1) It is the 
intent of this chapter that the state, state agencies, and school 
districts are compensated fairly for the energy savings 
provided to utilities and be allowed to participate on an 
equal basis in any utility conservation program, bidding, or 
solicitation process. State agencies and school districts shall 
not receive preferential treatment. For the purposes of this 
section, any type of compensation from a utility or the 
Bonneville power administration intended to achieve reduc- 
tions or efficiencies in energy use which are cost-effective to 
the utility or the Bonneville power administration shall be 
regarded as a sale of energy savings. Such compensation 
may include credits to the energy bill, low or no interest 
loans, rebates, or payment per unit of energy saved. The 
department shall, in coordination with utilities, the 
Bonneville power administration, state agencies, and school 
districts, facilitate the sale of energy savings at public 
facilities including participation in any competitive bidding 
or solicitation which has been agreed to by the state agency 
or school district. Energy savings may only be sold to local 
utilities or, under conditions specified in this section, to the 
Bonneville power administration. The department shall not 
attempt to sell energy savings occurring in one utility service 
territory to a different utility. Nothing in this chapter 
mandates that utilities purchase the energy savings. 

(2) To ensure an equitable allocation of benefits to the 
state, state agencies, and school districts, the following 
conditions shall apply to transactions between utilities or the 
Bonneville power administration and state agencies or school 
districts for sales of energy savings: 
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(a) A transaction shall be approved by both the state 
agency or school district and the department. 

(b) The state agency or school district and the depart- 
ment shall work together throughout the planning and 
negotiation process for such transactions unless the de- 
partment determines that its participation will not further the 
purposes of this section. 

(c) Before making a decision under (d) of this subsec- 
tion, the department shall review the proposed transaction for 
its technical and economic feasibility, the adequacy and 
reasonableness of procedures proposed for verification of 
project or program performance, the degree of certainty of 
benefits to the state, state agency, or school district, the 
degree of risk assumed by the state or school district, the 
benefits offered to the state, state agency, or school district 
and such other factors as the department determines to be 
prudent. 

(d) The department shall approve a transaction unless it 
finds, pursuant to the review in (c) of this subsection, that 
the transaction would not result in an equitable allocation of 
costs and benefits to the state, state agency, or school 
district, in which case the transaction shall be disapproved. 

(e) In addition to the requirements of (c) and (d) of this 
subsection, in areas in which the Bonneville power adminis- 
tration has a program for the purchase of energy savings at 
public facilities, the department shall approve the transaction 
unless the local utility cannot offer a benefit substantially 
equivalent to that offered by the Bonneville power adminis- 
tration, in which case the transaction shall be disapproved. 
In determining whether the local utility can offer a substan- 
tially equivalent benefit, the department shall consider the 
net present value of the payment for energy savings; any 
goods, services, or financial assistance provided by the local 
utility; and any risks borne by the local utility. Any direct 
negative financial impact on a nongrowing, local utility shall 
be considered. 

(3) Any party to a potential transaction may, within 
thirty days of any decision to disapprove a transaction made 
pursuant to subsection (2)(c), (d), or (e) of this section, 
request an independent reviewer who is mutually agreeable 
to all parties to the transaction to review the decision. The 
parties shall within thirty days of selection submit to the 
independent reviewer documentation supporting their 
positions. The independent reviewer shall render advice re- 
garding the validity of the disapproval within an additional 
thirty days. [1996 c 186 § 408; 1991 c 201 § 5.] 


Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 


39.35C.050 Authority of state agencies and school 
districts to implement conservation. In addition to any 
other authorities conferred by law: 

(1) The department, with the consent of the state agency 
or school district responsible for a facility, a state or regional 
university acting independently, and any other state agency 
acting through the department of general administration or as 
otherwise authorized by law, may: 

(a) Develop and finance conservation at public facilities 
in accordance with express provisions of this chapter, 

(b) Contract for energy services, including performance- 
based contracts; 
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(c) Contract to sell energy savings from a conservation 
project at public facilities to local utilities or the Bonneville 
power administration. 

(2) A state or regional university acting independently, 
and any other state agency acting through the department of 
general administration or as otherwise authorized by law, 
may undertake procurements for third-party development of 
conservation at its facilities. 

(3) A school district may: 

(a) Develop and finance conservation at school district 
facilities; 

(b) Contract for energy services, including performance- 
based contracts at school district facilities; and 

(c) Contract to sell energy savings from energy conser- 
vation projects at school district facilities to local utilities or 
the Bonneville power administration directly or to local 
utilities or the Bonneville power administration through third 
parties. 

(4) In exercising the authority granted by subsections 
(1), (2), and (3) of this section, a school district or state 
agency must comply with the provisions of RCW 
39.35C.040. [1996 c 186 § 409; 1991 c 201 § 61] 


Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 


39.35C.060 Authority to finance conservation in 
school districts and state agencies. State agencies may use 
financing contracts under chapter 39.94 RCW to provide all 
or part of the funding for conservation projects. The 
department shall determine the eligibility of such projects for 
financing contracts. The repayments of the financing 
contracts shall be sufficient to pay, when due, the principal 
and interest on the contracts. [1996 c 186 § 410; 1991 c 201 
§ 7.) 

Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 


39.35C.070 Development of cogeneration projects. 
(1) Consistent with the region’s need to develop cost- 
effective, high efficiency electric energy resources, the state 
shall investigate and, if appropriate, pursue development of 
cost-effective opportunities for cogeneration in existing or 
new state facilities. 

(2) To assist state agencies in identifying, evaluating, 
and developing potential cogeneration projects at their 
facilities, the department shall notify state agencies of their 
responsibilities under this chapter; apprise them of opportuni- 
ties to develop and finance such projects; and provide 
technical and analytical support. The department shall 
recover costs for such assistance through written agreements, 
including reimbursement from third parties participating in 
such projects, for any costs and expenses incurred in 
providing such assistance. 

(3)(a) The department shall identify priorities for 
cogeneration projects at state facilities, and, where such pro- 
jects are initially deemed desirable by the department and the 
appropriate state agency, the department shall notify the local 
utility serving the state facility of its intent to conduct a 
feasibility study at such facility. The department shall 
consult with the local utility and provide the local utility an 
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opportunity to participate in the development of the feasibili- 
ty study for the state facility it serves. 

(b) If the local utility has an interest in participating in 
the feasibility study, it shall notify the department and the 
state agency whose facility or facilities it serves within sixty 
days of receipt of notification pursuant to (a) of this subsec- 
tion as to the nature and scope of its desired participation. 
The department, state agency, and local utility shall negotiate 
the responsibilities, if any, of each in conducting the feasibil- 
ity study, and these responsibilities shall be specified in a 
written agreement. 

(c) If a local utility identifies a potential cogeneration 
project at a state facility for which it intends to conduct a 
feasibility study, it shall notify the department and the 
appropriate state agency. The department, state agency, and 
local utility shall negotiate the responsibilities, if any, of 
each in conducting the feasibility study, and these responsi- 
bilities shall be specified in a written agreement. Nothing in 
this section shall preclude a local utility from conducting an 
independent assessment of a potential cogeneration project 
at a state facility. 

(d) Agreements written pursuant to (a) and (b) of this 
subsection shall include a provision for the recovery of costs 
incurred by a local utility in performing a feasibility study in 
the event such utility does not participate in the development 
of the cogeneration project. If the local utility does partici- 
pate in the cogeneration project through energy purchase, 
project development or ownership, recovery of the utility’s 
costs may be deferred or provided for through negotiation on 
agreements for energy purchase, project development or 
ownership. 

(e) If the local utility declines participation in the feasi- 
bility study, the department and the state agency may receive 
and solicit proposals to conduct the feasibility study from 
other parties. Participation of these other parties shall also 
be secured and defined by a written agreement which may 
include the provision for reimbursement of costs incurred in 
the formulation of the feasibility study. 

(4) The feasibility study shall include consideration of 
regional and local utility needs for power, the consistency of 
the proposed cogeneration project with the state energy 
strategy, the cost and certainty of fuel supplies, the value of 
electricity produced, the capability of the state agency to 
own and/or operate such facilities, the capability of utilities 
or third parties to own and/or operate such facilities, require- 
ments for and costs of standby sources of power, costs 
associated with interconnection with the local electric 
utility’s transmission system, the capability of the local 
electric utility to wheel electricity generated by the facility, 
costs associated with obtaining wheeling services, potential 
financial risks and losses to the state and/or state agency, 
measures to mitigate the financial risk to the state and/or 
state agency, and benefits to the state and to the state agency 
from a range of design configurations, ownership, and 
operation options. 

(5) Based upon the findings of the feasibility study, the 
department and the state agency shall determine whether a 
cogeneration project will be cost-effective and whether 
development of a cogeneration project should be pursued. 
This determination shall be made in consultation with the 
local utility or, if the local utility had not participated in the 
development of the feasibility study, with any third party that 
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may have participated in the development of the feasibility 
study. 

(a) Recognizing the local utility’s expertise, knowledge, 
and ownership and operation of the local utility systems, the 
department and the state agency shall have the authority to 
negotiate directly with the local utility for the purpose of 
entering into a sole source contract to develop, own, and/or 
operate the cogeneration facility. The contract may also 
include provisions for the purchase of electricity or thermal 
energy from the cogeneration facility, the acquisition of a 
fuel source, and any financial considerations which may 
accrue to the state from ownership and/or operation of the 
cogeneration facility by the local utility. 

(b) The department may enter into contracts through 
competitive negotiation under this subsection for the devel- 
opment, ownership, and/or operation of a cogeneration 
facility. In determining an acceptable bid, the department 
and the state agency may consider such factors as technical 
knowledge, experience, management, staff, or schedule, as 
may be necessary to achieve economical construction or 
operation of the project. The selection of a developer or 
operator of a cogeneration facility shall be made in accor- 
dance with procedures for competitive bidding under chapter 
43.19 RCW. 

(c) The department shall comply with the requirements 
of chapter 39.80 RCW when contracting for architectural or 
engineering services. 

(6)(a) The state may own and/or operate a cogeneration 
project at a state facility. However, unless the cogeneration 
project is determined to be cost-effective, based on the 
findings of the feasibility study, the department and state 
agency shall not pursue development of the project as a 
state-owned facility. If the project is found to be cost- 
effective, and the department and the state agency agree 
development of the cogeneration project should be pursued 
as a state-owned and/or operated facility, the department 
shall assist the state agency in the preparation of a finance 
and development plan for the cogeneration project. Any 
such plan shall fully account for and specify all costs to the 
state for developing and/or operating the cogeneration 
facility. 

(b) It is the general intent of this chapter that 
cogeneration projects developed and owned by the state will 
be sized to the projected thermal energy load of the state 
facility over the useful life of the project. The principal 
purpose and use of such projects is to supply thermal energy 
to a state facility and not primarily to develop generating 
capacity for the sale of electricity. For state-owned projects 
with electricity production in excess of projected thermal 
requirements, the department shall seek and obtain legislative 
appropriation and approval for development. Nothing in 
chapter 201, Laws of 1991 shall be construed to authorize 
any state agency to sell electricity or thermal energy on a 
retail basis. 

(7) When a cogeneration facility will be developed, 
owned, and/or operated by a state agency or third party other 
than the local serving utility, the department and the state 
agency shall negotiate a written agreement with the local 
utility. Elements of such an agreement shall include 
provisions to ensure system safety, provisions to ensure 
reliability of any interconnected operations equipment 
necessary for parallel operation and switching equipment 
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capable of isolating the generation facility, the provision of 
and reimbursement for standby services, if required, and the 
provision of and reimbursement for wheeling electricity, if 
the provision of such has been agreed to by the local utility. 

(8) The state may develop and own a thermal energy 
distribution system associated with a cogeneration project for 
the principal purpose of distributing thermal energy at the 
state facility. If thermal energy is to be sold outside the 
state facility, the state may only sell the thermal energy to a 
utility. [1996 c 186 § 411; 1991 c 201 § 8.] 


Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 


39.35C.080 Sale of cogenerated electricity and 
thermal energy. It is the intention of chapter 201, Laws of 
1991 that the state and its agencies are compensated fairly 
for the energy provided to utilities from cogeneration at state 
facilities. Such compensation may include revenues from 
sales of electricity or thermal energy to utilities, lease of 
state properties, and value of thermal energy provided to the 
facility. It is also the intent of chapter 201, Laws of 1991 
that the state and its agencies be accorded the opportunity to 
compete on a fair and reasonable basis to fulfill a utility’s 
new resource acquisition needs when selling the energy pro- 
duced from cogeneration projects at state facilities through 
energy purchase agreements. 

(1)(a) The department and state agencies may participate 
in any utility request for resource proposal process, as either 
established under the rules and regulations of the utilities and 
transportation commission, or by the governing board of a 
public utility district, municipal utility, cooperative, or 
mutual. 

(b) If a local utility does not have a request for resource 
proposal pending, the energy office [department] or a state 
agency may negotiate an equitable and mutually beneficial 
energy purchase agreement with that utility. 

(2) To ensure an equitable allocation of benefits to the 
state and its agencies, the following conditions shall apply to 
energy purchase agreements negotiated between utilities and 
state agencies: 

(a) An energy purchase agreement shall be approved by 
both the department and the affected state agency. 

(b) The department and the state agency shall work 
together throughout the planning and negotiation process for 
energy purchase agreements, unless the department deter- 
mines that its participation will not further the purposes of 
this section. 

(c) Before approving an energy purchase agreement, the 
department shall review the proposed agreement for its 
technical and economic feasibility, the degree of certainty of 
benefits, the degree of financial risk assumed by the state 
and/or the state agency, the benefits offered to the state 
and/or state agency, and other such factors as the department 
deems prudent. The department shall approve an energy 
purchase agreement unless it finds that such an agreement 
would not result in an equitable allocation of costs and 
benefits, in which case the transaction shall be disapproved. 

(3)(a) The state or state agency shall comply with and 
shall be bound by applicable avoided cost schedules, electric 
power wheeling charges, interconnection requirements, utility 
tariffs, and regulatory provisions to the same extent it would 
be required to comply and would be bound if it were a 
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private citizen. The state shall neither seek regulatory 
advantage, nor change regulations, regulatory policy, process, 
or decisions to its advantage as a seller of cogenerated 
energy. Nothing contained in chapter 201, Laws of 1991 
shall be construed to mandate or require public or private 
utilities to wheel electric energy resources within or beyond 
their service territories. Nothing in chapter 201, Laws of 
1991 authorizes any state agency or school district to make 
any sale of energy or waste heat beyond the explicit provi- 
sions of chapter 201, Laws of 1991. Nothing contained in 
chapter 201, Laws of 1991 requires a utility to purchase 
energy from the state or a state agency or enter into any 
agreement in connection with a cogeneration facility. 

(b) The state shall neither construct, nor be party to an 
agreement for developing a cogeneration project at a state 
facility for the purpose of supplying its own electrical needs, 
unless it can show that such an arrangement would be in the 
economic interest of the state taking into account the cost of 
(i) interconnection requirements, as specified by the local 
electric utility, (ii) standby charges, as may be required by 
the local electric utility, and (iii) the current price of elec- 
tricity offered by the local electric utility. If the local elec- 
tric utility can demonstrate that the cogeneration project may 
place an undue burden on the electric utility, the department 
or the state agency shall attempt to negotiate a mutually 
beneficial agreement that would minimize the burden upon 
the ratepayers of the local electric utility. 

(4) Any party to an energy purchase agreement may, 
within thirty days of any decision made pursuant to subsec- 
tion (2)(c) of this section to disapprove the agreement made 
pursuant to this section, request an independent reviewer 
who is mutually agreeable to all parties to review the deci- 
sion. The parties shall within thirty days of selection submit 
to the independent reviewer documentation supporting their 
positions. The independent reviewer shall render advice 
regarding the validity of the disapproval within an additional 
thirty days. 

(5) For the purposes of this section, “waste heat" means 
the thermal energy that otherwise would be released to the 
environment from an industrial process, electric generation, 
or other process. [1996 c 186 § 412; 1996 c 33 § 4; 1991 
c 201 § 9.) 

Reviser’s note: This section was amended by 1996 c 33 § 4 and by 
1996 c 186 § 412, each without reference to the other. Both amendments 


are incorporated in the publication of this section under RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 


Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 


Findings—1996 c 33: See note following RCW 80.04.550. 


39.35C.090 Additional authority of state agencies. 
In addition to any other authorities conferred by law: 

(1) The department, with the consent of the state agency 
responsible for a facility, a state or regional university acting 
independently, and any other state agency acting through the 
department of general administration or as otherwise autho- 
rized by law, may: 

(a) Contract to sell electric energy generated at state 
facilities to a utility; and 

(b) Contract to sell thermal energy produced at state 
facilities to a utility. 
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(2) A state or regional university acting independently, 
and any other state agency acting through the department of 
general administration or as otherwise authorized by law, 
may: 

(a) Acquire, install, permit, construct, own, operate, and 
maintain cogeneration and facility heating and cooling 
measures or equipment, or both, at its facilities; 

(b) Lease state property for the installation and opera- 
tion of cogeneration and facility heating and cooling equip- 
ment at its facilities; 

(c) Contract to purchase all or part of the electric or 
thermal output of cogeneration plants at its facilities; 

(d) Contract to purchase or otherwise acquire fuel or 
other energy sources needed to operate cogeneration plants 
at its facilities; and 

(e) Undertake procurements for third-party development 
of cogeneration projects at its facilities, with successful 
bidders to be selected based on the responsible bid, including 
nonprice elements listed in RCW 43.19.1911, that offers the 
greatest net achievable benefits to the state and its agencies. 

(3) After July 28, 1991, a state agency shall consult 
with the department prior to exercising any authority granted 
by this section. 

(4) In exercising the authority granted by subsections (1) 
and (2) of this section, a state agency must comply with the 
provisions of RCW 39.35C.080. [1996 c 186 § 413; 1991 
c 201 § 10.) 


Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 


39.35C.100 Energy efficiency construction account. 
(1) The energy efficiency construction account is hereby 
created in the state treasury. Moneys in the account may be 
spent only after appropriation and only for the following 
purposes: 

(a) Construction of energy efficiency projects, including 
project evaluation and verification of benefits, project design, 
project development, project construction, and project 
administration. 

(b) Payment of principal and interest and other costs 
required under bond covenant on bonds issued for the 
purpose of (a) of this subsection. 

(2) Sources for this account may include: 

(a) General obligation and revenue bond proceeds 
appropriated by the legislature; 

(b) Loan repayments under RCW 39.35C.060 sufficient 
to pay principal and interest obligations; and 

(c) Funding from federal, state, and local agencies. 
[1996 c 186 § 414; 1991 c 201 § 11.) 


Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 


39.35C.110 Energy efficiency services account— 
Fees. (1) The energy efficiency services account is created 
in the state treasury. Moneys in the account may be spent 
only after appropriation. Expenditures from the account may 
be used only for the department to provide energy efficiency 
services to public agencies including review of life-cycle 
cost analyses. 
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(2) All receipts from the following source shall be 
deposited into the account: Project fees charged under this 
section and RCW 39.35C.020, 39.35C.070, and 39.35.060. 

(3) The department may accept moneys and make 
deposits to the account from federal, state, or local govern- 
ment agencies. [1996 c 186 § 415; 1991 c 201 § 12.) 


Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 


39.35C.130 Adoption of rules. The department may 
adopt rules to implement RCW 39.35C.020 through 
39.35C.040, 39.35C.070, 39.35C.080, and 39.35.050. [1996 
c 186 § 416; 1991 c 201 § 17.) 


Findings—Intent—Part headings not law—Effective date—1996 
c 186: See notes following RCW 43.330.904. 


39.35C.900 Captions not law—1991 c 201. Captions 
as used in chapter 201, Laws of 1991 constitute no part of 
the law. [1991 c 201 § 22] 


39.35C.901 Severability—1991c 201. If any 
provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstanc- 
es is not affected. [1991 c 201 § 24.] 


Chapter 39.36 


LIMITATION OF INDEBTEDNESS OF 
TAXING DISTRICTS 


Sections 

39.36.010 Definitions. 

39.36.015 "Value of the taxable property" defined. 

39.36.020 Limitation of indebtedness prescribed. 

39.36.030 Computation of indebtedness. 

39.36.040 Authorizations in violation of chapter void. 

39.36.050 Ballot proposition authorizing indebtedness—Excess proper- 
ty tax levies. 

39.36.060 Chapter not applicable to loan agreements under chapter 
39.69 RCW. 

39.36.900 Validation—1969 c 142. 


Limitation of state debt: State Constitution Art. 8 § 1. 
Limitation on levies: State Constitution Art. 7 § 2. 


Limitations on municipal indebtedness: State Constitution Art. 8 § 6. 


39.36.010 Definitions. The term "taxing district" as 
herein used shall be held to mean and embrace all counties, 
cities, towns, townships, port districts, school districts, 
metropolitan park districts or other municipal corporations 
which now, or may hereafter exist. 

The term "the last assessed valuation of the taxable 
property in such taxing district” as used herein shall be held 
to mean and embrace the aggregate assessed valuation for 
such taxing district as placed on the last completed and 
balanced tax rolls of the county next preceding the date of 
contracting the debt or incurring the liability. [1917 c 143 
§ 4; RRS § 5608.] 


39.36.015 "Value of the taxable property" defined. 
Whenever used in *this 1970 amendatory act, the term 
"value of the taxable property" shall mean the actual value 
of the taxable property in a taxing district incurring indebted- 
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ness, as the term "taxing district" is defined in RCW 
39.36.010, to be ascertained by the last assessment for state 
and county purposes previous to the incurring of such 
indebtedness except that in incorporated cities the assessment 
shall be taken from the last assessment for city purposes, 
plus the timber assessed value for the district as defined in 
RCW 84.33.035. [1984 c 204 § 15; 1970 ex.s. c 42 § 1.] 
*Reviser’s note: The phrase "this 1970 amendatory act” refers to 
1970 ex.s. c 42, which amended RCW 39.36.015, 27.12.070, 27.12.222, 
28A.47.801, 28A.51.010, 28A.51.020, 28A.58.550, 35.37.040, 35.58.450, 
35.61.100, 35.61.110, 354.40.090, 36.67.010, 36.67.020, 36.68.520, 
36.69.140, 36.76.010, 36.76.080, 37.16.010, 37.16.020, 39.28.030, 
39.30.010, 39.36.020, 47.57.530, 52.08.080, 52.16.080, 53.08.030, 


53.36.030, 54.24.018, 56.16.050, 57.20.110, 57.20.120, 88.32.230, 
89.30.400, 89.30.403, and 86.05.920. 


Savings—Effective date—1984 c 204: See notes following RCW 
84.33.035. 


Severability —1970 ex.s. c 42: “lf any provision of this 1970 
amendatory act, or its application to any person or circumstance is held 
invalid. the remainder of this 1970 amendatory act, or the application of the 
provision to other persons or circumstances is not affected." [1970 ex.s. c 
42 § 41] 


Effective date—1970 ex.s. c 42: "The effective date of this 1970 
amendatory act is November l, 1970." [1970 ex.s. c 42 § 42.] 


39.36.020 Limitation of indebtedness prescribed. 
(1) Except as otherwise expressly provided by law or in 
subsections (2), (3) and (4) of this section, no taxing district 
shall for any purpose become indebted in any manner to an 
amount exceeding three-eighths of one percent of the value 
of the taxable property in such taxing district without the 
assent of three-fifths of the voters therein voting at an 
election to be held for that purpose, nor in cases requiring 
such assent shall the total indebtedness incurred at any time 
exceed one and one-fourth percent on the value of the 
taxable property therein. 

(2)(a)(i) Public hospital districts are limited to an indebt- 
edness amount not exceeding three-fourths of one percent of 
the value of the taxable property in such public hospital 
districts without the assent of three-fifths of the voters 
therein voting at an election held for that purpose. 

(ii) Counties, cities, and towns are limited to an indebt- 
edness amount not exceeding one and one-half percent of the 
value of the taxable property in such counties, cities, or 
towns without the assent of three-fifths of the voters therein 
voting at an election held for that purpose. 

(b) In cases requiring such assent counties, cities, towns, 
and public hospital districts are limited to a total indebted- 
ness of two and one-half percent of the value of the taxable 
property therein. However, any county that has assumed the 
rights, powers, functions, and obligations of a metropolitan 
municipal corporation under chapter 36.56 RCW may 
become indebted to a larger amount for its authorized 
metropolitan functions, as provided under chapter 35.58 
RCW, but not exceeding an additional three-fourths of one 
percent of the value of the taxable property in the county 
without the assent of three-fifths of the voters therein voting 
at an election held for that purpose, and in cases requiring 
such assent not exceeding an additional two and one-half 
percent of the value of the taxable property in the county. 

(3) School districts are limited to an indebtedness 
amount not exceeding three-eighths of one percent of the 
value of the taxable property in such district without the 
assent of three-fifths of the voters therein voting at an elec- 
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tion held for that purpose. In cases requiring such assent 
school districts are limited to a total indebtedness of two and 
one-half percent of the value of the taxable property therein. 

(4) No part of the indebtedness allowed in this chapter 
shall be incurred for any purpose other than strictly county, 
city, town, school district, township, port district, metropoli- 
tan park district, or other municipal purposes: PROVIDEB, 
That a city or town, with such assent, may become indebted 
to a larger amount, but not exceeding two and one-half 
percent additional, determined as herein provided, for 
supplying such city or town with water, artificial light, and 
sewers, when the works for supplying such water, light, and 
sewers shall be owned and controlled by the city or town; 
and a city or town, with such assent, may become indebted 
to a larger amount, but not exceeding two and one-half 
percent additional for acquiring or developing open space 
and park facilities: PROVIDED FURTHER, That any 
school district may become indebted to a larger amount but 
not exceeding two and one-half percent additional for capital 
outlays. 

(5) Such indebtedness may be authorized in any total 
amount in one or more propositions and the amount of such 
authorization may exceed the amount of indebtedness which 
could then lawfully be incurred. Such indebtedness may be 
incurred in one or more series of bonds from time to time 
out of such authorization but at no time shall the total 
general indebtedness of any taxing district exceed the above 
limitation. 

The term "value of the taxable property" as used in this 
section shall have the meaning set forth in RCW 39.36.015. 
[1994 c 277 § 1; 1993 c 240 § 12; 1971 ex.s. c 218 § 1; 
1971 c 38 § 1; 1970 ex.s. c 42 § 27; 1969 c 142 § 3; 1967 
c 107 § 4; 1959 c 227 § 1; 1953 c 163 § 2; 1917 c 143 § 1; 
RRS § 5605.] 


Severability—Effective date—1970 ex.s. c 42: See notes following 
RCW 39.36.015. 


Validating—1953 c 163: "Bonds authorized, issued and sold by any 
school district prior to the effective date of this act (March 18, 1953] and 
not in excess of the limitations provided in sections | and 2 thereof are 
hereby approved, ratified and validated, and are a legal and irrevocable 
obligation of such school district.” [1953 c 163 § 3.} This applies to RCW 
28A.51.010 and 39.36.020. 


Cemetery districts, limitation upon indebtedness: RCW 68.52.310. 


Cities other than first class, limitations upon indebtedness: RCW 
35.37.040, 35.37.050. 


Conditional sales contract debt, not counted as part of debt limit: RCW 
28A.335.200, 39.30.010. 


Counties, limitations upon indebtedness: Chapter 36.67 RCW. 


Executory conditional sales contracts, limitations on indebtedness: RCW 
28A.335.200, 39.30.010. 


Leases by cities and towns, limitations on indebtedness: RCW 35.42.200. 


Metropolitan municipal corporations, limitations on indebtedness: RCW 
35.58.450. 


Metropolitan park districts, incurring indebtedness: RCW 35.61.100, 
35.61.110. 


Municipal cor porations, limitations upon indebtedness: Siate Constitution 
Art. 8 § 6 (Amendment 27). 


Port districts, limitations upon indebtedness: RCW 39.28.030, 53.36 030. 
Public utility districts, limitations upon indebtedness: RCW 54.24.018. 


School districts, limitations upon indebtedness: Chapters 28A.530, 
284.535. 


Validation requirement: RCW 39.40.010. 


(1998 Ed.) 


Limitation of Indebtedness of Taxing Districts 


Wuater-sewer districis, limitations upon indebtedness: RCW 57.20.110, 
57.20.120. 


39.36.030 Computation of indebtedness. (1) 
Whenever it shall be necessary to compute the indebtedness 
of a taxing district for bonding or any other indebtedness 
purposes, taxes levied for the current year and cash on hand 
received for the purpose of carrying on the business of such 
taxing district for such current year shall be considered as an 
asset only as against indebtedness incurred during such 
current year which is payable from such taxes or cash on 
hand: PROVIDED, HOWEVER, That all taxes levied for 
the payment of bonds, warrants or other public debts of such 
taxing district, shall be deemed a competent and sufficient 
asset of the taxing district to be considered in calculating the 
constitutional debt limit or the debt limit prescribed by this 
chapter for any taxing district: PROVIDED, That the pro- 
visions of this section shall not apply in computing the debt 
limit of a taxing district in connection with bonds authorized 
pursuant to a vote of the electors at an election called prior 
to March 1, 1917. 

(2) If reductions in assessed valuation of property within 
a taxing district result in the outstanding indebtedness of the 
taxing district exceeding its statutory indebtedness limita- 
tions, the amount of such excess indebtedness shall not be 
included in the statutory indebtedness ceiling. Additional 
indebtedness that is subject to indebtedness limitations, other 
than refinancing indebtedness that does not increase the total 
amount of indebtedness, may not be issued by such a taxing 
district until its total outstanding indebtedness, including that 
which this subsection removes from the statutory indebted- 
ness limitations, is below these limitations. 

(3) Nothing in this section authorizes taxing districts to 
incur indebtedness beyond constitutional indebtedness 
limitations. [1986 c 50 § 1; 1921 c 123 § 1; 1917 c 143 § 
2; RRS § 5606.) 


39.36.040 Authorizations in violation of chapter 
void. All orders, authorizations, allowances, contracts, 
payments or liabilities to pay, made or attempted to be made 
in violation of this chapter, shall be absolutely void and shall 
never be the foundation of a claim against a taxing district. 
[1994 c 81 § 75; 1923 c 45 § 1; 1917 c 143 § 3; RRS § 
5607.] 


39.36.050 Ballot proposition authorizing indebted- 
ness—Excess property tax levies. The governing body of 
a taxing district desiring to place a ballot proposition au- 
thorizing indebtedness before the voters may submit the 
proposition at any special election held on the dates autho- 
rized in chapter 29.13 RCW. The ballot proposition shall 
include the maximum amount of the indebtedness to be 
authorized, the maximum term any bonds may have, a 
description of the purpose or purposes of the bond issue, and 
whether excess property tax levies authorized under RCW 
84.52.056 will be authorized. 

When it is required that such bonds be retired by excess 
property tax levies, or when the governing body desires such 
bonds be retired by excess property tax levies, the ballot 
proposition shall also include authorization for such excess 
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bond retirement property tax levies provided under RCW 
84.52.056. 
Notice of the proposed election shall be published as 
required by RCW 29.27.080. [1984 c 186 § 3.] 
Purpose—1984 c 186: See note following RCW 39.46.110. 


39.36.060 Chapter not applicable to loan agree- 
ments under chapter 39.69 RCW. This chapter does not 
apply to a loan made pursuant to a loan agreement under 
chapter 39.69 RCW, and any computation of indebtedness 
under this chapter shall exclude the amount of any loan 
under such a loan agreement. [1987 c 19 § 5.] 


39.36.900 Validation—1969 c 142. All bonds 
heretofore issued, or heretofore voted and which may have 
been or may hereafter be issued, by any taxing district 
pursuant to any of the foregoing sections as amended or for 
any of the purposes authorized by any of said sections are 
hereby validated. [1969 c 142 § 6.] 


Reviser’s note: This applies to RCW 28A.51.010, 36.67.040, and 
39, 36.020. 


Chapter 39.40 
VOTE REQUIRED AT BOND ELECTIONS 


Sections 

39.40.010 Forty percent poll of voters required. 
39.40.020 Existing election laws to apply. 
39.40.030 Certification of votes—Canvass. 
39.40.040 Prior bonds not affected. 

39.40.900  Severability—1925 c 13. 


County acquisition of land for military purposes, bond election for: 
Chapter 37.16 RCW. 


County roads and bridges, bond elections’ Chapter 36.76 RCW. 
Irrigation districts, bond elections: Chapter 87.03 RCW. 

Port districts, vote required for certain bond issues: RCW 53.36.030. 
Public utility districts, bond elections, vote required: RCW 54.24.018. 


39.40.010 Forty percent poll of voters required. No 
general obligation bonds of any county, port district, or 
metropolitan park district upon which a vote of the people is 
required under existing laws shall be issued, nor shall they 
become a lien upon the taxable property within such county 
or district unless, in addition to all other requirements 
provided by law in the matter of the issuance of general 
obligation bonds by such county or district, the total vote 
cast upon such proposition shall exceed forty percent of the 
total number of voters voting in such county or district at the 
general county or state election next preceding such bond 
election. [1961 ex.s.c 15 § 1; 1959 c 290 § 3; 1925 c 13 § 
1; RRS § 5646-1,] 

Exceeding debt limitation by municipalities: State Constitution Art. 8 § 6 

(Amendment 27). 


Vote required for excess levy to retire bonds issued for capital purposes: 
RCW 84.52.056. 


39.40.020 Existing election laws to apply. In all 
such elections the provisions of existing law with respect to 
registration, opening and closing of registration books and 
the duties of officers and the appointment and selection of 
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election officials shall apply. [1925 c 13 § 2; RRS § 5646- 
2.] 


Election laws in general: Title 29 RCW. 


39.40.030 Certification of votes—Canvass. The 
election officials in each of the precincts included within any 
such district shall, as soon as possible and in no case later 
than five days after the closing of the polls of any election 
involving the issuance of bonds, certify to the county auditor 
of the county within which such district is located the total 
number of votes cast for and against each separate proposal 
and the vote shall be canvassed and certified by a canvassing 
board consisting of the chairman of the board of county 
commissioners, the county auditor, and the prosecuting 
attorney who shall declare the result thereof. [1959 c 290 § 
4; 1925 c 13 § 3; RRS § 5646-3.] 


39.40.040 Prior bonds not affected. This chapter 
shall not affect the validity or the issuance of any such 
bonds voted at any lawful election held prior to the taking 
effect of this chapter. [1925 c 13 § 4; RRS § 5646-4.] 


39.40.900 Severability—1925 c 13. If any section or 
provision of this chapter be adjudged to be invalid or 
unconstitutional, such adjudication shall not affect the 
validity of the chapter as a whole, or any section, provision 
or part thereof not adjudged invalid or unconstitutional. 
[1925 c 13 § 5; RRS § 5646-5.] 


Chapter 39.42 


STATE BONDS, NOTES, AND OTHER EVIDENCES 
OF INDEBTEDNESS 


Sections 

39.42.010 Scope of application. 

39.42.020 Evidences of indebtedness—Issuance— Signature. 

39.42.030 Evidences of indebtedness—Issuance—State finance com- 
mittee, duties and powers. 

39.42.040 Disposition of proceeds from sale of bonds. 

39.42.050 Anticipation notes—Issued, when—Payment of principal and 
interest. 

39.42.060 Limitation on issuance of evidences of indebtedness— 
Annual computation of amount required to pay on out- 
standing debt. 

39.42.070 Computation of general state revenues—Filing of certifi- 
cate—Estimate of debt capacity. 

39.42.080 Obligations allowable under debt limitation. 

39.42.090 Certificates of indebtedness—Issued, when—Retirement. 

39.42.100 Evidences of indebtedness—Defects not to affect validity— 
Copy of resolution authorizing issuance filed—Action to 
contest before delivery. 

39.42.110 Evidences of indebtedness—As negotiable instruments, legal 
investments, and security for deposits. 

39.42.120 Excess earnings account—Payments to United States trea- 
sury. 

39.42.900 Effective date—1971 ex.s. c 184. 


39.42.010 Scope of application. This chapter shall 
apply to all bonds, notes and other evidences of indebtedness 
of the state authorized by the legislature after *the effective 
date of this chapter, unless otherwise provided in the 
authorizing acts. [1971 ex.s. c 184 § 1.] 


*Reviser’s note: For “the effective date of this chapter,” see RCW 
39.42.900. 
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39.42.020 Evidences of indebtedness—Issuance— 
Signature. Bonds, notes or other evidences of indebtedness 
shall be issued by the state finance committee. They may be 
issued at one time or in a series from time to time. The 
maturity date of each series shall be determined by the state 
finance committee, but in no case shall any bonds mature 
later than thirty years from the date of issue. All evidences 
of indebtedness shall be signed in the name of the state by 
the governor and the treasurer. The facsimile signature of 
said officials is authorized and said evidences of indebted- 
ness may be issued notwithstanding that any of the officials 
signing them or whose facsimile signatures appear on such 
evidences of indebtedness has ceased to hold office at the 
time of issue or at the time of delivery to the purchaser. 
[1971 ex.s. c 184 § 2.] 


39.42.030 Evidences of indebtedness—Issuance— 
State finance committee, duties and powers. The state 
finance committee shall determine by resolution the amount, 
date or dates, terms, conditions, covenants, denominations, 
interest rate or rates (which may be fixed or variable), 
maturity or maturities, redemption rights, manner of execu- 
tion and authentication, manner and price of sale and form 
of all bonds, notes, or other evidences of indebtedness. 

Such bonds, notes, or other evidences of indebtedness 
shall be payable either to the bearer or to the registered 
owner as provided in RCW 39.46.030. The resolution may 
provide for the deposit in trust with any qualified public 
depository of all or any part of the proceeds of the bonds, 
notes, or other evidences of indebtedness or money set aside 
for the payment thereof. 

The state finance committee shall also determine by 
resolution whether interest on all or any part of the bonds is 
to be payable periodically during the term of such bonds or 
only at the maturity of the bonds. For purposes of the 
limitations on the amount of bonds authorized to be issued 
contained in the acts authorizing their issuance, the amount 
of bonds which pay interest only at maturity shall be equal 
to the price, exclusive of accrued interest, at which the bonds 
are initially offered to the public. 

The state finance committee may issue, under chapter 
39.53 RCW and this chapter, bonds, notes, or other evidenc- 
es of indebtedness to refund at or prior to maturity any 
outstanding state bonds, notes, or other evidences of indebt- 
edness. 

The state finance committee may obtain bond insurance, 
letters of credit or other credit support instruments for the 
purpose of guaranteeing the payment or enhancing the 
marketability, or both, of any state bonds, notes, or other 
evidences of indebtedness, and may authorize the execution 
and delivery of agreements, promissory notes, and other 
related instruments. [1989 Ist ex.s. c 14 § 16; 1983 c 167 
§ 104; 1971 ex.s. c 184 § 3.] 


Severability—Effective dates—1989 Ist ex.s.c 14: See RCW 
43.99H.900 and 43.99H.901. 


Liberal construction—Severability—1983 c 167: See RCW 
39.46.010 and note following. 


39.42.040 Disposition of proceeds from sale of 
bonds. The proceeds of the sale of any bonds shall be used 
solely for the purposes, including any expense incurred in 
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connection with the issuance and sale of such bonds, speci- 


fied in the general statute or special act authorizing the issu- 
ance of such bonds. [1971 ex.s. c 184 § 4.] 


39.42.050 Anticipation notes—Issued, when— 
Payment of principal and interest. When the state finance 
committee has decided to issue such bonds or a portion 
thereof, it may, pending the issuing of such bonds, issue, in 
the name of the state, temporary notes in anticipation of the 
money to be derived from the sale of such bonds, which 
notes shall be designated as ‘anticipation notes". If, prior to 
the issuance of the bonds, it becomes necessary to redeem 
outstanding notes, additional bond anticipation notes may be 
issued to redeem the outstanding notes. Such portion of the 
proceeds of the sale of such bonds as may be required for 
such purpose shall be applied to the payment of the principal 
of such anticipation notes which have been issued. The 
interest on anticipation notes shall be paid from the revenue 
source and with the same priority of payment specified in 
the respective bond acts for payment of principal of and 
interest on the bonds against which anticipation notes are 
sold. The procedure for paying the interest on the notes, 
including the transfer of necessary funds for that purpose, 
shall be the same as prescribed for the bonds. 

If the bonds shall constitute general obligations of the 
state and pledge the full faith and credit of the state to the 
payment thereof, then the notes issued in anticipation thereof 
shall state that they are a general obligation of the state of 
Washington, shall pledge the full faith and credit of the state 
to the payment of the principal thereof and the interest 
thereon, and shall contain an unconditional promise to pay 
the principal and interest as the same shall become due. The 
owner and holder of any of the notes or the trustee for the 
owner and holder of any of the notes may, by a mandamus 
or other appropriate proceeding, require the transfer and 
payment of funds as directed in this section. [1981 c 29 § 
1; 1971 ex.s. c 184 § 5.] 

Application—1981 c 29: “This act shall apply to all outstanding 
bond anticipation notes of the state, and interest on the notes shall be paid 
as provided in RCW 39.42.050: PROVIDED, That in the event such 
interest is not paid as provided in RCW 39.42.050 it shall be paid from such 


source or sources as are specified in such notes.” [1981 c 29 § 2.] "This 
act" consists of the 1981 amendment of RCW 39.42.050. 


39.42.060 Limitation on issuance of evidences of 
indebtedness—Annual computation of amount required 
to pay on outstanding debt. No bonds, notes, or other 
evidences of indebtedness for borrowed money shall be 
issued by the state which will cause the aggregate debt 
contracted by the state to exceed that amount for which 
payments of principal and interest in any fiscal year would 
require the state to expend more than seven percent of the 
arithmetic mean of its general state revenues, as defined in 
section l(c) of Article VIII of the Washington state Con- 
stitution for the three immediately preceding fiscal years as 
certified by the treasurer in accordance with RCW 
39.42.070. It shall be the duty of the state finance commit- 
tee to compute annually the amount required to pay principal 
of and interest on outstanding debt. In making such compu- 
tation, the state finance committee shall include all borrowed 
money represented by bonds, notes, or other evidences of 
indebtedness which are secured by the full faith and credit 
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of the state or are required to be paid, directly or indirectly, 
from general state revenues and which are incurred by the 
state, any department, authority, public corporation or quasi 
public corporation of the state, any state university or 
college, or any other public agency created by the state but 
not by counties, cities, towns, school districts, or other 
municipal corporations, and shall include debt incurred 
pursuant to section 3 of Article VIII of the Washington state 
Constitution, but shall exclude the following: 

(1) Obligations for the payment of current expenses of 
state government, 

(2) Indebtedness incurred pursuant to RCW 39.42.080 
or 39.42.090; 

(3) Principal of and interest on bond anticipation notes; 

(4) Any indebtedness which has been refunded; 

(5) Financing contracts entered into under chapter 39.94 
RCW; 

(6) Indebtedness authorized or incurred before July 1, 
1993, pursuant to statute which requires that the state 
treasury be reimbursed, in the amount of the principal of and 
the interest on such indebtedness, from money other than 
general state revenues or from the special excise tax imposed 
pursuant to chapter 67.40 RCW; 

(7) Indebtedness authorized and incurred after July 1, 
1993, pursuant to statute that requires that the state treasury 
be reimbursed, in the amount of the principal of and the 
interest on such indebtedness, from (a) moneys outside the 
state treasury, except higher education operating fees, (b) 
higher education building fees, (c) indirect costs recovered 
from federal grants and contracts, and (d) fees and charges 
associated with hospitals operated or managed by institutions 
of higher education; 

(8) Any agreement, promissory note, or other instrument 
entered into by the state finance committee under RCW 
39.42.030 in connection with its acquisition of bond insur- 
ance, letters of credit, or other credit support instruments for 
the purpose of guaranteeing the payment or enhancing the 
marketability, or both, of any state bonds, notes, or other 
evidence of indebtedness; and 

(9) Indebtedness incurred for the purposes identified in 
RCW 43.99N.020. 

To the extent necessary because of the constitutional or 
statutory debt limitation, priorities with respect to the 
issuance or guaranteeing of bonds, notes, or other evidences 
of indebtedness by the state shall be determined by the state 
finance committee. [1997 c 220 § 220 (Referendum Bill No. 
48, approved June 17, 1997); 1993 c 52 § 1. Prior: 1989 
Ist ex.s. c 14 § 17; 1989 c 356 § 7; 1983 Ist ex.s. c 36 § 1; 
1979 ex.s. c 204 § 1; 1971 ex.s. c 184 § 6.] 

Referendum—Other legislation limited—Legislators’ personal 
intent not indicated—Reimbursements for election—Voters’ pamphlet, 


election requirements—1997 c 220: See RCW 36.102.800 through 
36. 102.803. 


Part headings not law—Severability—1997 c 220: See RCW 
36. 102.900 and 36.102.901. 


Effective date—1993 c 52: “This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 
1993." [1993 c 52 § 2] 


Severability—Effective dates—1989 Ist ex.s.c 14: See RCW 
43.99H.900 and 43.99H.901. 
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39.42.070 Computation of general state revenues— 
Filing of certificate—Estimate of debt capacity. On or 
after *the effective date of this act, the treasurer shall 
compute general state revenues for the three fiscal years 
immediately preceding such date and shall determine the 
arithmetic mean thereof. As soon as is practicable after the 
close of each fiscal year thereafter, he shall do likewise. In 
determining the amount of general state revenues, the 
treasurer shall include all state money received in the 
treasury from each and every source whatsoever except: (1) 
fees and revenues derived from the ownership or operation 
of any undertaking, facility or project; (2) moneys received 
as gifts, grants, donations, aid or assistance or otherwise 
from the United States or any department, bureau or corpora- 
tion thereof, or any person, firm or corporation, public or 
private, when the terms and conditions of such gift, grant, 
donation, aid or assistance require the application and 
disbursement of such moneys otherwise than for the general 
purposes of the state of Washington; (3) moneys to be paid 
into and received from retirement system funds, and perfor- 
mance bonds and deposits; (4) moneys to be paid into and 
received from trust funds including but not limited to 
moneys received from taxes levied for specific purposes and 
the several permanent and irreducible funds of the state and 
the moneys derived therefrom but excluding bond redemp- 
tion funds; (5) proceeds received from the sale of bonds or 
other evidences of indebtedness. Upon computing general 
state revenues, the treasurer shall make and file in the office 
of the secretary of state, a certificate containing the results 
of such computations. Copies of said certificate shall be 
sent to each elected official of the state and each member of 
the legislature. The treasurer shall, at the same time, advise 
each elected official and each member of the legislature of 
the current available debt capacity of the state, and may 
make estimated projections for one or more years concerning 
debt capacity. [1971 ex.s. c 184 § 7.] 


*Reviser’s note: For "the effective date of this act," see RCW 
39.42.900. 


39.42.080 Obligations allowable under debt limita- 
tion. The foregoing limitation on the aggregate amount of 
indebtedness of the state shall not prevent: 

(1) The issuance of obligations to refund or replace any 
such indebtedness existing at any time in an amount not 
exceeding 1.05 times the amount which, taking into account 
earnings from the investment of the proceeds of the issue, is 
required to pay the principal thereof, interest thereon, and 
any premium payable with respect thereto, and the costs 
incurred in accomplishing such refunding, as provided in 
chapter 39.53 RCW, as now or hereafter amended: PRO- 
VIDED, That any proceeds of the refunding, bonds in excess 
of those acquired to accomplish such refunding or any 
obligations acquired with such excess proceeds, shall be 
applied exclusively for the payment of principal, interest, or 
call premiums with respect to such refunding obligations; 

(2) The issuance of obligations in anticipation of 
revenues to be received by the state during a period of 
twelve calendar months next following their issuance; 

(3) The issuance of obligations payable solely from 
revenues of particular public improvements; 

(4) A pledge of the full faith, credit, and taxing power 
of the state to guarantee the payment of any obligation 
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payable from any of revenues received from any of the 
following sources: 

(a) the fees collected by the state as license fees for 
motor vehicles; 

(b) excise taxes collected by the state on the sale, 
distribution, or use of motor vehicle fuel; and 

(c) interest on the permanent common school fund: 

PROVIDED, That the legislature shall, at all times, 
provide sufficient revenues from such sources to pay the 
principal and interest due on all obligations for which said 
source of revenue is pledged. [1974 ex.s. c 111 § 1; 1971 
ex.s. c 184 § 8.] 

Severability—1974 ex.s. c 111: “If any provision of this 1974 
amendatory act, or its application to any person or circumstance is held 


invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [1974 ex.s. c 111 § 6.] 


39.42.090 Certificates of indebtedness—Issued, 
when—Retirement. The state finance committee may issue 
certificates of indebtedness in such sum or sums that may be 
necessary to meet temporary deficiencies of the treasury. 
Such certificates may be issued only to provide for the 
appropriations already made by the legislature and such 
certificates must be retired and the debt discharged other 
than by refunding within twelve months after the date of 
issuance. 

For the purposes of this section, the state treasury shall 
include all statutorily established funds and accounts except 
for any of the permanent irreducible funds of the state 
treasury. [1985 c 57 § 21; 1971 ex.s. c 184 § 9.] 

Effective date—1985 c 57: See note following RCW 18.04.105. 


39.42.100 Evidences of indebtedness—Defects not 
to affect validity—Copy of resolution authorizing issu- 
ance filed—Action to contest before delivery. Bonds, 
notes, or other obligations issued and sold by the state of 
Washington pursuant to and in conformity with this chapter 
shall not be invalid for any irregularity or defect in the 
proceedings of the issuance or sale thereof, except as 
provided in this paragraph, and shall be incontestable in the 
hands of a bona fide purchaser or holder thereof. Whenever 
the state finance committee determines to issue bonds, notes 
or other evidences of indebtedness, it shall file with the 
treasurer a certified copy of the resolution authorizing their 
issuance at least thirty days prior to delivery to the purchaser 
of such bonds, notes, of other evidences of indebtedness. At 
any time prior to delivery, any person in interest shall have 
the right to institute an appropriate action or proceeding to 
contest the validity of the authorized indebtedness, the 
pledge of revenues for the payment of principal and interest 
on such indebtedness, the validity of the collection and 
disposition of revenue necessary to pay the principal and 
interest on such indebtedness, the expenditure of the pro- 
ceeds derived from the sale of the evidences of indebtedness 
for the purposes specified by law, and the validity of all 
other provisions and proceedings in connection with the 
authorization and issuance of the evidences of indebtedness. 
If such action or proceeding shall not have been instituted 
prior to delivery, then the validity of the evidences of 
indebtedness shall be conclusively presumed and no court 
shall have authority to inquire into such matters. [1971 ex.s. 
c 184 § 10.) 
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39.42.110 Evidences of indebtedness—As negotiable 
instruments, legal investments, and security for deposits. 
All evidences of indebtedness issued under the provisions of 
this chapter shall be fully negotiable instruments and shall be 
legal investment for all state funds or for funds under state 
control and all funds of municipal corporations, and shall be 


legal security for all state, county and municipal deposits. 
[1971 ex.s. c 184 § 11.] 


39.42.120 Excess earnings account—Payments to 
United States treasury. The excess earnings account is 
created in the state treasury. From the revenue funds from 
which principal and interest payments on bonds are provided, 
the state treasurer shall periodically transfer to the excess 
earnings account such amounts as are owed to the federal 
government under section 148 of the federal internal revenue 
code. Pursuant to legislative appropriation from the excess 
earnings account, the state treasurer shall periodically remit 
to the United States treasury any amounts owed to the 
federal government under section 148 of the federal internal 
revenue code. [1988 c 92 § 1.] 


39.42.900 Effective date—1971 ex.s. c 184. This act 
shall become effective coincident with the effective date of 
the constitutional amendment to Article VIII, section 1 and 
to Article VIII, section 3 of the Washington state Constitu- 
tion as presented for a vote of the people by HJR 52, 1971 
regular session. Unless such constitutional amendment shall 
be approved by the people at the next general election, this 
chapter shall be null and void. [1971 ex.s. c 184 § 12.] 


Reviser’s note: House Joint Resolution No. 52 was approved by the 
voters at the November 1972 general election. 


Chapter 39.44 


BONDS—MISCELLANEOUS PROVISIONS, BOND 
INFORMATION REPORTING 


Sections 

39.44.070 Life of bonds. 

39.44.100 Facsimile signatures on bonds and coupons. 

39.44.101 Facsimile signatures on bonds and coupons—Fraud— 
Destruction of plates—Penalty. 

39.44.102 Facsimile signatures on bonds and coupons—Statements and 
signatures required on registered bonds. 

39.44.110 Registration—Payment—Assignment. 

39.44.120 Payment of coupon interest. 


39.44.130 Treasurers as registration officers—Fiscal agent. 


39.44.140 Revenue bonds—Funds for reserve purposes may be includ- 
ed in issue amount. 

39.44.200 State and local government bond information—Definitions. 

39.44.210 State and local government bond information—Submittal— 
Contents—Annual report. 

39.44.230 State and local government bond information—Rules. 

39.44.240 State and local government bond information—Validity of 
bonds not affected. 

39.44.900  Validation—Savings—1982 c 216. 


Cities and towns, local improvement bonds: Chapter 35.45 RCW. 


Counties, bonds 
form, interest, etc.: Chapter 36.67 RCW. 
to acquire land for military purposes, form, interest, etc.: Chapter 37.08 
RCW. 


County road bonds, form, interest, etc: Chapter 36.76 RCW. 


Funding bonds, interest rate, form, sale, payment, etc.: Chapter 39.52 
RCW. 
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Industrial development revenue bonds: Chapter 39.84 RCW. 

Irrigation district bonds, form, interest, maturity, etc.: RCW 87.03.200. 
Municipal revenue bond act: Chapter 35.41 RCW. 

Port district bonds, form, terms, etc.: Chapters 53.40 and 53.44 RCW. 
Public utility district bonds, form, terms, etc.: RCW 54.24.018. 

School district bonds, form, terms of sale, etc.: Chapter 28A.530 RCW. 
Validation: Chapter 39.90 RCW. 

Water-sewer district bonds, form, terms, etc.: RCW 57.20.010. 


39.44.070 Life of bonds. Notwithstanding the 
provisions of any charter to the contrary, bonds issued under 
*RCW 39.44.010 through 39.44.080 may be issued to run 
for a period up to forty years from the date of the issue and 
shall, as near as practicable, be issued for a period which 
shall not exceed the life of the improvement to be acquired 
by the use of the bonds. [1967 c 107 § 5; 1923 c 151 § 5; 
RRS § 5583-5.] 


*Reviser’s note: RCW 39 44.010, 39.44.011, 39.44.020, 39.44.030, 
39.44.060, and 39.44.080 were repealed by 1984 c 186 § 70. 


39.44.100 Facsimile signatures on bonds and 
coupons. On all bonds hereafter issued by the state or any 
agency thereof or by any county, city, town, municipal cor- 
poration, quasi municipal corporation, junior taxing district, 
school district or other political subdivision of the state, the 
printed, engraved or lithographed facsimile signatures of the 
officers required by law to sign the bonds or any interest 
coupons thereon shall be sufficient signature on such bonds 
or coupons: PROVIDED, That such facsimile signatures 
shall not be used on the bonds of issues of less than one 
hundred thousand dollars par value and may always be used 
on interest coupons. 

Whenever such facsimile signature reproduction of the 
signature of any officer is used in place of the personal 
signature of such officer, the issuing authority shall specify 
in a written order or requisition to the printer, engraver, or 
lithographer, the number of bonds or coupons upon which 
such facsimile signature is to be printed, engraved, or 
lithographed, and the manner of numbering the bonds or 
coupons upon which such signature shall be placed. Within 
ninety days after the completion of the printing, engraving, 
or lithographing of such bonds or coupons, the plate or 
plates used for the purpose of affixing the facsimile signature 
shall be destroyed and it shall be the duty of the issuing 
authority, within ninety days after receipt of the completed 
bonds or coupons, to ascertain that such plate or plates have 
been destroyed. [1983 c 167 § 107; 1961 c 141 § 3; 1955 
c 375 § 1; 1941 c 52 § 1; Rem. Supp. 1941 § 5583-1a.] 


Liberal construction—Severability—1983 c 167: See RCW 
39.46.010 and note following. 


Uniform facsimile signature of public officials act: Chapter 39.62 RCW. 


39.44.101 Facsimile signatures on bonds and 
coupons—Fraud—Destruction of plates—Penalty. Every 
printer, engraver, or lithographer, who with the intent to 
defraud, prints, engraves, or lithographs a facsimile signature 
upon any bond or coupon without written order of the 
issuing authority, or fails to destroy such plate or plates 
containing the facsimile signature upon direction of such 
issuing authority, shall be guilty of a felony. [1955 c 375 § 
2.) 
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39.44.101 
Fraud, forgery: Chapter 9A.60 RCW. 


39.44.102 Facsimile signatures on bonds and 
coupons—Statements and signatures required on regis- 
tered bonds. Where any bond so issued requires registra- 
tion by the county treasurer, that bond shall bear a statement 
on the back thereof showing the name of the person to 
whom sold, date of issue, the number and series of the bond, 
and shall be signed by the county treasurer in his own name 
or by a deputy county treasurer in his own name. [1955 c 
375 § 3.] 


39.44.110 Registration—Payment—Assignment. 
Upon the presentation at the office of the officer or agent 
hereinafter provided for, any bond which is bearer in form 
that has heretofore been or may hereafter be issued by any 
county, city, town, port, school district, or other municipal 
or quasi municipal corporation in this state, may, if so 
provided in the proceedings authorizing the issuance of the 
same, be registered as to principal in the name of the owner 
upon the books of such municipality to be kept in said 
office, such registration to be noted on the reverse of the 
bond by such officer or agent. The principal of any bond so 
registered shall be payable only to the payee, his legal 
representative, successors or assigns, and such bond shall be 
transferable to another registered holder or back to bearer 
only upon presentation to such officer or agent, with a 
written assignment duly acknowledged or proved. The name 
of the assignee shall be written upon any bond so transferred 
and in the books so kept in the office of such officer or 
agent. [1983 c 167 § 108; 1961 c 141 § 4; 1915 91 § 1; 
RRS § 5494.] 


Liberal construction—Severability—1983 c 167: See RCW 
39.46.010 and note following. 


39.44.120 Payment of coupon interest. If so 
provided in the proceedings authorizing the issuance of any 
such bonds, upon the registration thereof as to principal, or 
at any time thereafter, the coupons thereto attached, evidenc- 
ing all interest to be paid thereon to the date of maturity, 
may be surrendered to the officer or agent hereinafter 
provided and the bonds shall also become registered as to 
interest. Such coupons shall be canceled by such officer or 
agent, who shall sign a statement endorsed upon such bond 
of the cancellation of all unmatured coupons and the 
registration of such bond. Thereafter the interest evidenced 
by such canceled coupons shall be paid at the times provided 
therein to the registered owner of such bond in lawful money 
of the United States of America mailed to his address. 
[1983 c 167 § 109; 1961 c 141 § 5; 1915 c 91 § 2; RRS § 
5495.] 


Liberal construction—Severability—1983 c 167: See RCW 
39.46.010 and note following. 


39.44.130 Treasurers as registration officers—Fiscal 
agent. (1) The duties prescribed in this chapter as to the 
registration of bonds of any city or town shall be performed 
by the treasurer thereof, and as to those of any county, port 
or school district by the county treasurer of the county in 
which such port or school district lies; but any treasurer as 
defined in RCW 39.46.020 may designate its legally desig- 
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nated fiscal agency or agencies for the performance of such 
duties, after making arrangements with such fiscal agency 
therefor, which arrangements may include provision for the 
payment by the bond owner of a fee for each registration. 

(2) The county treasurer as ex officio treasurer of a 
special district shall act as fiscal agent or may appoint the 
fiscal agent to be used by the county. [1995 c 38 § 5; 1994 
c 301 § 9; 1985 c 84 § 2; 1983 c 167 § 110; 1971 ex.s. c 79 
§ 1; 1915 c 91 § 3; RRS § 5496.) 

Acts of municipal officers ratified and confirmed—1995 c 38: See 
note following RCW 3.02.045. 

Liberal construction—Severability—1983 c 167: See RCW 
39.46.010 and note following. 
Fiscal agencies: Chapter 43.80 RCW. 


39.44.140 Revenue bonds—Funds for reserve 
purposes may be included in issue amount. Any county, 
city, town, political subdivision, or other municipal or quasi 
municipal corporation authorized to issue revenue bonds may 
include in the amount of any such issue funds for the 
purpose of establishing, maintaining or increasing reserves 
to: 

(1) Secure the payment of the principal of and interest 
on such revenue bonds; or 

(2) Provide for replacements or renewals of or repairs 
or betterments to revenue producing facilities; or 

(3) Provide for contingencies, including, but not limited 
to, loss of revenue caused by such contingencies. 

The authority granted pursuant to this section is addi- 
tional and supplemental to any existing authority to issue 
revenue bonds and nothing in this section shall prevent the 
issuance of such bonds pursuant to any other law: PROVID- 
ED, That no such bond issue may include an amount in 
excess of fifteen percent thereof for the purpose of establish- 
ing, maintaining or increasing reserves as enumerated above. 
[1983 c 167 § 111; 1977 ex.s. c 229 § 1.] 


Liberal construction—Severability—1983 c 167: See RCW 
39.46.010 and note following. 


39.44.200 State and local government bond infor- 
mation—Definitions. Unless the context clearly requires 
otherwise, the definitions in this section apply throughout 
RCW 39.44.200 through 39.44.240. 

(1) “Bond” means "bond" as defined in RCW 39.46.020, 
but also includes any other indebtedness that may be issued 
by any local government to fund private activities or 
purposes where the indebtedness is of a nonrecourse nature 
payable from private sources. 

(2) "Local government" means "local government” as 
defined in RCW 39.46.020. 

(3) "Type of bond" includes: (a) General obligation 
bonds, including councilmanic and voter-approved bonds; (b) 
revenue bonds; (c) local improvement district bonds; (d) 
special assessment bonds such as those issued by irrigation 
districts and diking districts; and (e) other classes of bonds. 

(4) "State" means "state" as defined in RCW 39.46.020 
but also includes any commissions or other entities of the 
state. [1990 c 220 § 1; 1989 c 225 § 1; 1987 c 297 § 12; 
1985 c 130 § 5.] 

Severability—1987 c 297: See RCW 39.86.906. 
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39.44.210 State and local government bond infor- 
mation—Submittal—Contents—Annual report. For each 
state or local government bond issued, the underwriter of the 
issue shall supply the department of community, trade, and 
economic development with information on the bond issue 
within twenty days of its issuance. In cases where the issuer 
of the bond makes a direct or private sale to a purchaser 
without benefit of an underwriter, the issuer shall supply the 
required information. The bond issue information shall be 
provided on a form prescribed by the department of commu- 
nity, trade, and economic development and shall include but 
is not limited to: (1) The par value of the bond issue; (2) 
the effective interest rates; (3) a schedule of maturities; (4) 
the purposes of the bond issue; (5) cost of issuance informa- 
tion; and (6) the type of bonds that are issued. A copy of 
the bond covenants shall be supplied with this information. 

For each state or local government bond issued, the 
issuer’s bond counsel promptly shall provide to the under- 
writer or to the department of community, trade, and 
economic development information on the amount of any 
fees charged for services rendered with regard to the bond 
issue. 

Each local government that issues any type of bond 
shall make a report annually to the department of communi- 
ty, trade, and economic development that includes a summa- 
ry of all the outstanding bonds of the local government as of 
the first day of January in that year. Such report shall 
distinguish the outstanding bond issues on the basis of the 
type of bond, as defined in RCW 39.44.200, and shall report 
the local government’s outstanding indebtedness compared 
to any applicable limitations on indebtedness, including 
RCW 35.42.200, 39.30.010, and 39.36.020. [1995 c 399 § 
54, 1990 c 220 § 2; 1989 c 225 § 2; 1985 c 130 § 1.] 
Fiscal agencies: Chapter 43.80 RCW. 


Publication of local government bond information by department of 
community, trade, and economic development—Adoption of rules: 
RCW 43.63A.]55. 


39.44.230 State and local government bond infor- 
mation—Rules. The department of community, trade, and 
economic development may adopt rules and regulations 
pursuant to the administrative procedure act to require (1) 
the submission of bond issuance information by underwriters 
and bond counsel to the department of community, trade, 
and economic development in a timely manner and (2) the 
submission of additional information on bond issues by state 
and local governments, including summaries of outstanding 
bond issues. [1995 c 399 § 55; 1989 c 225 § 3; 1985 c 130 
§ 3.] 


39.44.240 State and local government bond infor- 
mation— Validity of bonds not affected. Failure to file the 
information required by RCW 39.44.210 and 39.44.230 shall 
not affect the validity of the bonds that are issued. [1989 c 
225 § 4; 1985 c 130 § 4] 


39.44.900 Validation—Savings—1982 c 216. All 
bonds, the issuance of which was authorized or ratified at a 
general or special election held within the issuing jurisdiction 
prior to April 3, 1982, or the proposition for the issuance of 
which will be submitted at such an election pursuant to 


(1998 Ed.) 


39.44.210 


action of the legislative authority of the issuer taken prior to 
April 3, 1982, may be sold and issued with an interest rate 
or rates greater than any interest rate restriction contained in 
the ballot proposition or ordinance or resolution relating to 
such authorization or ratification if such bonds are or were 
sold and issued in accordance with the sale provisions and 
with an interest rate or rates not greater than those permitted 
by the applicable provision of *this amendatory act, and any 
such bonds heretofore sold are declared valid obligations of 
the issuer. This section shall not apply to bonds having a 
total value exceeding fifteen million dollars. [1982 c 216 § 
12.] 

*Reviser’s note: “this amendatory act" [1982 c 216] consists of the 


1982 amendments to RCW 39.44.030 and 43.80.110 and the enactment of 
RCW 39.44.900 and chapter 39.50 RCW. 


Chapter 39.46 


BONDS—OTHER MISCELLANEOUS 
PROVISIONS—REGISTRATION 


Sections 

39.46.010 Purposes—Liberal construction. 

39.46.020 Definitions. 

39.46.030 Registration system authorized—Requirements—Fiscal agen- 
cies, agents. 

39.46.040 Bonds—lssuer to determine amount, terms, conditions, inter- 
est, etc. 

39.46.050 Bonds—lssuer authorized to establish lines of credit. 

39.46.060 Bonds—Reproduction of physical instrument. 

39.46.070 Bonds—Payment of costs of issuance and sale. 

39.46.100 RCW 39.46.010 through 39.46.070 constitutes alternative 
method. 

39.46.110 Local government general obligation bonds—Indebtedness— 
Payment—Notice by special district. 

39.46.120 Notice of intent to sell general obligation bonds. 

39.46.150 Revenue bonds—Altemative method of issuance— 
Limitations. 

39.46.160 Revenue bonds—Altemative method of issuance—Bonds 


may include reserve funds. 


39.46.010 Purposes—Liberal construction. The 
purposes of this chapter are to permit the state and local 
governments to conform with registration requirements of 
federal law which are necessary to exempt interest payments 
from federal income taxes when the state or local govern- 
ments issue bonds or incur other obligations and to authorize 
the establishment and maintenance of differing systems of 
registering bonds and other obligations as these systems are 
developed and recognized, which may be instituted, discon- 
tinued, and reinstituted from time to time. It is further the 
purpose of this chapter to grant local governments an 
alternative flexible authority to structure and sell their bond 
issues and to include a variety of features on their bonds. 

This act shall be liberally construed to effect its purpos- 
es. [1983 c 167 § 1.] 

Severability—1983 c 167: “If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 


the act or the application of the provision to other persons or circumstances 
is not affected.” [1983 c 167 § 273.] 


39.46.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 
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(1) "Bond" means any agreement which may or may not 
be represented by a physical instrument, including notes, 
warrants, or certificates of indebtedness, that evidences an 
indebtedness of the state or a local government or a fund 
thereof, where the state or local government agrees to pay a 
specified amount of money, with or without interest, at a 
designated time or times to either registered owners or 
bearers. 

(2) “Local government” means any county, city, town, 
special purpose district, political subdivision, municipal 
corporation, or quasi municipal corporation, including any 
public corporation created by such an entity. 

(3) “Obligation” means an agreement that evidences an 
indebtedness of the state or a local government, other than 
a bond, and includes, but is not limited to, conditional sales 
contracts, lease obligations, and promissory notes. 

(4) "State" includes the state, agencies of the state, and 
public corporations created by the state or agencies of the 
State. 

(5) "Treasurer" means the state treasurer, county 
treasurer, city treasurer, or treasurer of any other municipal 
corporation. [1995 c 38 § 6; 1994 c 301 § 10; 1983 c 167 
§ 2] 

Acts of municipal officers ratified and confirmed—1995 c 38: See 
note following RCW 3.02.045. 


Liberal construction—Severability—1983 c 167: See RCW 
39.46.010 and note following. 


39.46.030 Registration system authorized— 
Requirements—Fiscal agencies, agents. (1) The state and 
local governments are authorized to establish a system of 
registering the ownership of their bonds or other obligations 
as to principal and interest, or principal only. Registration 
may include, without limitation: (a) A book entry system of 
recording the ownership of a bond or other obligation 
whether or not a physical instrument is issued; or (b) re- 
cording the ownership of a bond or other obligation together 
with the requirement that the transfer of ownership may only 
be effected by the surrender of the old bond or other 
obligation and either the reissuance of the old bond or other 
obligation or the issuance of a new bond or other obligation 
to the new owner. 

(2) The system of registration shall define the method 
or methods by which transfer of the registered bonds or 
other obligations shall be effective, and by which payment 
of principal and any interest shall be made. The system of 
registration may permit the issuance of bonds or other 
obligations in any denomination to represent several regis- 
tered bonds or other obligations of smaller denominations. 
The system of registration may also provide for any writing 
relating to a bond or other obligation that is not issued as a 
physical instrument, for identifying numbers or other 
designations, for a sufficient supply of certificates for subse- 
quent transfers, for record and payment dates, for varying 
denominations, for communications to the owners of bonds 
or other obligations, for accounting, canceled certificate 
destruction, registration and release of securing interests, and 
for such other incidental matters pertaining to the registration 
of bonds or other obligations as the issuer may deem to be 
necessary or appropriate. 

(3)(a) The state treasurer or a local treasurer may 
appoint (i) one or more of the fiscal agencies appointed from 
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time to time by the state finance committee in accordance 
with chapter 43.80 RCW or (ii) other fiscal agents to act 
with respect to an issue of its bonds or other obligations as 
authenticating trustee, transfer agent, registrar, and paying or 
other agent and specify the rights and duties and means of 
compensation of any such fiscal agency so acting. The state 
treasurer or local treasurers may also enter into agreements 
with the fiscal agency or agencies in connection with the 
establishment and maintenance by such fiscal agency or 
agencies of a central depository system for the transfer or 
pledge of bonds or other obligations. 

(b) The county treasurer as ex officio treasurer of a 
special district shall act as fiscal agent for such special 
district, unless the county treasurer appoints either one or 
more of the fiscal agencies appointed from time to time by 
the state finance committee in accordance with chapter 43.80 
RCW or other fiscal agents selected in a manner consistent 
with RCW 43.80.120 to act with respect to an issue of its 
bonds or other obligations as authenticating trustee, transfer 
agent, registrar, and paying or other agent and specify the 
rights and duties and means of compensation of any such 
fiscal agency. 

(4) Nothing in this section precludes the issuer, or a 
trustee appointed by the issuer pursuant to any other provi- 
sion of law, from itself performing, either alone or jointly 
with other issuers, fiscal agencies, or trustees, any transfer, 
registration, authentication, payment, or other function de- 
scribed in this section. [1995 c 38 § 7; 1994 c 301 § 11; 
1985 c 84 § 1; 1983 c 167 § 3.) 


Acts of municipal officers ratified and confirmed—1995 c 38: See 
note following RCW 3.02.04S. 


Liberal construction—Severability—1983 c 167: See RCW 
39.46.010 and note following. 


39.46.040 Bonds—Issuer to determine amount, 
terms, conditions, interest, etc. A local government 
authorized to issue bonds shall determine for the bond issue 
its amount, date or dates, terms not in excess of the maxi- 
mum term otherwise provided in law, conditions, bond 
denominations, interest rate or rates, which may be fixed or 
variable, interest payment dates, maturity or maturities, 
redemption rights, registration privileges, manner of execu- 
tion, price, manner of sale, covenants, and form, including 
registration as to principal and interest, registration as to 
principal only, or bearer. Registration may be as provided 
in RCW 39.46.030. [1983 c 167 § 4.] 


Liberal construction—Severability—1983 c 167: See RCW 
39.46.010 and note following. 


39.46.050 Bonds—Issuer authorized to establish 
lines of credit. Each local government authorized to issue 
bonds is authorized to establish lines of credit with any 
qualified public depository to be drawn upon in exchange for 
its bonds or other obligations, to delegate to its fiscal officer 
authority to determine the amount of credit extended, and to 
pay interest and other finance or service charges. The 
interest rates on such bonds or other obligations may be a 
fixed rate or rates set periodically or a variable rate or rates 
determined by agreement of the parties. [1983 c 167 § 5.] 


Liberal construction—Severability —1983 c 167: See RCW 
39.46.010 and note following. 
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39.46.060 Bonds—Reproduction of physical instru- 
ment. Where bonds are issued by the state or a local 
government as physical instruments, the bonds shall be 
printed, engraved, lithographed, typed, or reproduced and the 
manual or facsimile signatures of both a designated officer 
and chairperson of the governing body or chief executive 
shall be included on each bond. [1983 c 167 § 6.] 


Liberal construction—Severability —1983 c 167: See RCW 
39.46.010 and note following. 


39.46.070 Bonds—Payment of costs of issuance and 
sale. The proceeds of any bonds issued by the state or a 
local government may be used to pay incidental costs and 
costs related to the sale and issuance of the bonds. Such 
costs include payments for fiscal and legal expenses, 
obtaining bond ratings, printing, engraving, advertising, 
establishing and funding reserve accounts and other accounts, 
an amount for working capital, capitalized interest for up to 
six months, necessary and related engineering, architectural, 
planning, and inspection costs, and other similar activities or 
purposes. [1983 c 167 § 7.] 


Liberal construction—Severability—1983 c 167: See RCW 
39.46.010 and note following 


39.46.100 RCW 39.46.010 through 39.46.070 
constitutes alternative method. RCW 39.46.010 through 
39.46.070 shall be deemed to provide a complete, additional, 
and alternative method for the performance of those subjects 
authorized by these sections and shall be regarded as 
supplemental and additional to powers conferred by other 
state laws. Whenever bonds and other obligations are issued 
and sold in conformance with RCW 39.46.010 through 
39.46.070, such issuance and sale need not comply with 
contrary requirements of other state laws applicable to the 
issuance and sale of bonds or other obligations. [1983 c 167 
§ 8.] 

Liberal construction—Severability—1983 c 167: Sec RCW 
39.46.010 and note following. 


39.46.110 Local government general obligation 
bonds—Indebtedness—Payment—Notice by special 
district. (1) General obligation bonds of local governments 
shall be subject to this section. Unless otherwise stated in 
law, the maximum term of any general obligation bond issue 
shall be forty years. 

(2) General obligation bonds constitute an indebtedness 
of the local government issuing the bonds that are subject to 
the indebtedness limitations provided in Article VIII, section 
6 of the state Constitution and are payable from tax revenues 
of the local government and such other money lawfully 
available and pledged or provided by the governing body of 
the local government for that purpose. Such governing body 
may pledge the full faith, credit and resources of the local 
government for the payment of general obligation bonds. 
The payment of such bonds shall be enforceable in manda- 
mus against the local government and its officials. The 
officials now or hereafter charged by law with the duty of 
levying taxes pledged for the payment of general obligation 
bonds and interest thereon shall, in the manner provided by 
law, make an annual levy of such taxes sufficient together 
with other moneys lawfully available and pledge therefor to 
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meet the payments of principal and interest on the bonds as 
they come due. 

(3) General obligation bonds, whether or not issued as 
physical instruments, shall be executed in the manner 
determined by the governing body or legislative body of the 
issuer. If the issuer is the county or a special district for 
which the county treasurer is the treasurer, the issuer shall 
notify the county treasurer at least thirty days in advance of 
authorizing the issuance of bonds or the incurrence of other 
certificates of indebtedness. 

(4) Unless another statute specifically provides other- 
wise, the owner of a general obligation bond, or the owner 
of an interest coupon, issued by a local government shall not 
have any claim against the state arising from the general 
obligation bond or interest coupon. 

(5) As used in this section, the term “local government” 
means every unit of local government, including municipal 
corporations, quasi municipal corporations, and political 
subdivisions, where property ownership is not a prerequisite 
to vote in the local government’s elections. [1998 c 106 § 
7, 1995 c 38 § 8 1994 c 301 § 12; 1984 c 186 § 2.] 


Acts of municipal officers ratified and confirmed—1995 c 38: See 
note following RCW 3 02.045. 


Purpose—1984 c 186: “The purpose of this 1984 act is to provide 
simplified and uniform authorities for various local governments to issue 
and sell general obligation bonds. It is not the purpose of this 1984 act to 
alter the indebtedness limitation of local governments." [1984 c 186 § 1.] 


39.46.120 Notice of intent to sell general obligation 
bonds. Notice of intent to sell general obligation bonds at 
a public sale shall be provided in a reasonable manner as 
determined by the legislative authority or governing body of 
the issuer. [1984 c 186 § 4.] 

Purpose—1984 c 186: See note following RCW 39.46.110. 


39.46.150 Revenue bonds—Alternative method of 
issuance—Limitations. (1) Any local government autho- 
rized to issue revenue bonds may issue revenue bonds under 
this section and RCW 39.46.160. If a local government 
chooses to issue revenue bonds under this section and RCW 
39.46.160, the issue shall be subject to the limitations and 
restrictions of these sections. The authority to issue revenue 
bonds under this section and RCW 39.46.160 is supplemen- 
tary and in addition to any authority otherwise existing. The 
maximum term of any revenue bonds shall be forty years 
unless another statute authorizing the local government to 
issue revenue bonds provides for a different maximum term, 
in which event the local government may issue revenue 
bonds only with terms not in excess of such different 
maximum term. 

(2) The governing body of a local government issuing 
revenue bonds shall create a special fund or funds, or use an 
existing special fund or funds, exclusively from which, along 
with reserve funds which may be created by the governing 
body, the principal and interest on such revenue bonds shall 
be payable. These reserve funds include those authorized to 
be created by RCW 39.46.160. 

Sub ject to the limitations contained in this section, the 
governing body of a local government may provide such 
covenants as it may deem necessary to secure the payment 
of the principal of and interest on revenue bonds, and 
premium on revenue bonds, if any. Such covenants may 
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include, but are not limited to, depositing certain revenues 
into a special fund or funds as provided in subsection (3) of 
this section; establishing, maintaining, and collecting fees, 
rates, charges, tariffs, or rentals, on facilities and services, 
the income of which is pledged for the payment of such 
bonds; operating, maintaining, managing, accounting, and 
auditing the local government; appointing trustees, depositar- 
ies, and paying agents; and any and all matters of like or 
different character, which affect the security or protection of 
the revenue bonds. 

(3) The governing body may obligate the local govern- 
ment to set aside and pay into a special fund or funds 
created under subsection (2) of this section a proportion or 
a fixed amount of the revenues from the following: (a) The 
public improvements, projects, or facilities that are financed 
by the revenue bonds; or (b) the public utility or system, or 
an addition or extension to the public utility or system, 
where the improvements, projects, or facilities financed by 
the revenue bonds are a portion of the public utility or 
system; or (c) all the revenues of the local government; or 
(d) any other money legally available for such purposes. As 
used in this subsection, the term "revenues" includes the 
operating revenues of a local government that result from 
fees, rates, charges, tariffs, or rentals imposed upon the use 
or availability or benefit from projects, facilities, or utilities 
owned or operated by the local government and from related 
services provided by the local government and other reve- 
nues legally available to be pledged to secure the revenue 
bonds. 

The proportion or fixed amount of revenue so obligated 
shall be a lien and charge against these revenues, subject 
only to maintenance and operating expenses. The governing 
body shall have due regard for the cost of maintenance and 
operation of the public utility, system, improvement, project, 
facility, addition, or extension that generates revenues 
obligated to be placed into the special fund or funds from 
which the revenue bonds are payable, and shall not set aside 
into the special fund or funds a greater amount or proportion 
of the revenues that in its judgment will be available over 
and above such cost of maintenance and operation and the 
proportion or fixed amount, if any, of the revenue so 
previously pledged. Other revenues, including tax revenues, 
lawfully available for maintenance or operation of revenue 
generating facilities may be used for maintenance and 
operation purposes even though the facilities are acquired, 
constructed, expanded, replaced, or repaired with moneys 
arising from the sale of revenue bonds. However, the use of 
these other revenues for maintenance and operation purposes 
shall not be deemed to directly or indirectly guarantee the 
revenue bonds or create a general obligation. The obligation 
to maintain and impose fees, rates, charges, tariffs, or rentals 
at levels sufficient to finance maintenance and operations 
shall remain if the other revenues available for such purposes 
diminish or cease. 

The governing body may also provide that revenue 
bonds payable out of the same source or sources of revenue 
may later be issued on a parity with any revenue bonds 
being issued and sold. 

(4) A revenue bond issued by a local government shall 
not constitute an obligation of the state, either general or 
special, nor a general obligation of the local government 
issuing the bond, but is a special obligation of the local 
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government issuing the bond, and the interest and principal 
on the bond shall only be payable from the special fund or 
funds established pursuant to subsection (2) of this section, 
the revenues lawfully pledged to the special fund or funds, 
and any lawfully created reserve funds. The owner of a 
revenue bond shall not have any claim for the payment 
thereof against the local government arising from the 
revenue bond except for payment from the special fund or 
funds, the revenues lawfully pledged to the special fund or 
funds, and any lawfully created reserve funds. The owner of 
a revenue bond issued by a local government shall not have 
any claim against the state arising from the revenue bond. 
Tax revenues shall not be used directly or indirectly to 
secure or guarantee the payment of the principal of or 
interest on revenue bonds. 

((5)] The substance of the limitations included in this 
subsection shall be plainly printed, written, engraved, or 
reproduced on: (a) Each revenue bond that is a physical 
instrument; (b) the official notice of sale; and (c) each 
official statement associated with the bonds. 

(6) The authority to create a fund shall include the 
authority to create accounts within a fund. 

(7) Local governments issuing revenue bonds, payable 
from revenues derived from projects, facilities, or utilities, 
shall covenant to maintain and keep these projects, facilities, 
or utilities in proper operating condition for their useful life. 
(1986 c 168 § 1.] 


Funds for reserve purposes may be included in issue amount: RCW 
39.44, 140. 


39.46.160 Revenue bonds—Alternative method of 
issuance—Bonds may include reserve funds. Any local 
government issuing revenue bonds under this section and 
RCW 39.46.150 may include in the amount of any such 
issue money for the purpose of establishing, maintaining, or 
increasing reserve funds to: 

(1) Secure the payment of the principal of and interest 
on such revenue bonds; or 

(2) Provide for replacements or renewals of or repairs 
or betterments to revenue producing facilities; or 

(3) Provide for contingencies, including, but not limited 
to, loss of revenue caused by such contingencies. [1986 c 
168 § 2.) 


Chapter 39.48 
BONDS SOLD TO GOVERNMENT 


AT PRIVATE SALE 
Sections 
39.48.010 Authority conferred. 
39.48.020 Amortization—Requirements relaxed. 
39.48.030 "Issuer" defined. 
39.48.040 Chapter optional. 


39.48.010 Authority conferred. Bonds and securities 
of all kinds heretofore or hereafter authorized, issued by any 
issuing corporation or district (hereinafter called the "issuer" 
and as hereinafter specified), whether such bonds and 
securities be issued for such issuer itself or for any other 
taxing or assessment district within its limits, and whether 
payable in whole or in part out of and from general taxes or 
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payable in whole or in part out of and from the earnings to 
be derived from any utility, system, construction, work, or 
works, belonging to or operated by any such issuer, or 
payable in whole or in part out of and from “local” or 
"benefit" assessments upon lands within any assessment 
district or assessment subdivision within any such issuer, 
may be sold to the United States government or to any 
department, corporation or agency thereof by private sale 
without giving any prior notice thereof by publication or 
otherwise and in such manner as the governing authority of 
such issuer may provide: PROVIDED, Only that bonds or 
other securities sold at private sale under the authority of this 
chapter shall bear interest at a rate or rates as authorized by 
the issuer and that all bonds and securities sold and issued 
under the authority of this chapter shall be sold, if now 
required by existing law, at not less than par and accrued 
interest. [1970 ex.s. c 56 § 59; 1969 ex.s. c 232 § 76; 1933 
ex.s. c 30 § 1; RRS § 5583-11.) 
Purpose—1970 ex.s. c 56: See note following RCW 39.52.020. 


Validation—Saving—Severability—1969 ex.s. c 232: See notes 
following RCW 39.52.020. 


39.48.020 Amortization—Requirements relaxed. It 
shall be proper to provide with respect to any bonds now 
required to be amortized as provided by *RCW 39.44.010 
through 39.44.080, that such amortized annual maturities 
shall commence to be payable at any time on or before five 
years from the date of said bonds, and that any bonds, or 
any part thereof, issued under the authority of this chapter, 
shall be redeemable prior to their fixed maturities, as 
provided by the governing board or authority of any such 
issuer. [1933 ex.s. c 30 § 2; RRS § 5583-12.] 


*Reviser’s note: RCW 39.44.010, 39.44.011, 39.44.020, 39.44.030, 
39.44.060, and 39.44.080 were repealed by 1984 c 186 § 70. 


39.48.030 "Issuer" defined. The issuing corpora- 
tions, districts, and subdivisions hereinbefore referred to and 
described as “issuer”, shall include any county, city, town, 
school district, port district, metropolitan park district, taxing 
district, assessment district or any public corporation or 
municipal corporation authorized by existing law to issue 
bonds, securities or other evidences of indebtedness for itself 
or for any other taxing or assessment district therein or 
department thereof. [1933 ex.s. c 30 § 3; RRS § 5583-13.] 


39.48.040 Chapter optional. It shall be optional with 
any such issuer, at its discretion, to exercise all or any of the 
powers conferred by this chapter in connection with the 
adoption and exercise by any such issuer of the provisions 
and powers granted by existing law. [1933 ex.s. c 30 § 4; 
RRS § 5583-14.] 


Chapter 39.50 


SHORT-TERM OBLIGATIONS— 
MUNICIPAL CORPORATIONS 


Sections 

39.50.010 Definitions. 

39.50.020 Short-term obligations authorized. 

39.50.030 Issuance of short-term obligations—Procedure—Interest 
rate-—Contracts for future sale. 
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39.50.040 Refunding and renewal of short-term obligations. 
39.50.050 Short-term obligations—Security. 

39.50.060 Nonvoted general indebtedness. 

39.50.070 Funds for payment of principal and interest. 

39.50.900 Chapter cumulative—Applicability to joint operating agen- 


cies. 


39.50.010 Definitions. As used in this chapter, the 
following terms have the meanings indicated unless the 
context clearly requires otherwise. 

(1) "Governing body” means the legislative authority of 
a municipal corporation by whatever name designated; 

(2) "Local improvement district" includes local improve- 
ment districts, utility local improvement districts, road 
improvement districts, and other improvement districts that 
a municipal corporation is authorized by law to establish; 

(3) “Municipal corporation” means any city, town, 
county, water district, sewer district, school district, port 
district, public utility district, metropolitan municipal 
corporation, public transportation benefit area, park and 
recreation district, irrigation district, fire protection district or 
any other municipal or quasi municipal corporation described 
as such by statute, or regional transit authority, except joint 
operating agencies under chapter 43.52 RCW; 

(4) "Ordinance" means an ordinance of a city or town 
or resolution or other instrument by which the governing 
body of the municipal corporation exercising any power 
under this chapter takes formal action and adopts legislative 
provisions and matters of some permanency; and 

(5) “Short-term obligations" are warrants, notes, or other 
evidences of indebtedness, except bonds. [1998 c 106 § 8; 
1985 c 332 § 8; 1982 c 216 § 2.] 


39.50.020 Short-term obligations authorized. 
Subject to any applicable budget requirements, any municipal 
corporation may borrow money and issue short-term obliga- 
tions as provided in this chapter, the proceeds of which may 
be used for any lawful purpose of the municipal corporation. 
Short-term obligations may be issued in anticipation of the 
receipt of revenues, taxes, or grants or the sale of (1) general 
obligation bonds if the bonds may be issued without the 
assent of the voters or if previously ratified by the voters; (2) 
revenue bonds if the bonds have been authorized by ordi- 
nance; (3) local improvement district bonds if the bonds 
have been authorized by ordinance. These short-term obli- 
gations shall be repaid out of money derived from the source 
or sources in anticipation of which they were issued or from 
any money otherwise legally available for this purpose. 
[1982 c 216 § 3.] 


39.50.030 Issuance of short-term obligations— 
Procedure—Interest rate—Contracts for future sale. (1) 
The issuance of short-term obligations shall be authorized by 
ordinance of the governing body which ordinance shall fix 
the maximum amount of the obligations to be issued or, if 
applicable, the maximum amount which may be outstanding 
at any time, the maximum term and interest rate or rates to 
be borne thereby, the manner of sale, maximum price, form 
including bearer or registered as provided in RCW 
39.46.030, terms, conditions, and the covenants thereof. The 
ordinance may provide for designation and employment of 
a paying agent for the short-term obligations and may 
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authorize a designated representative of the municipal 
corporation, or if the county, the county treasurer to act on 
its behalf and subject to the terms of the ordinance in selling 
and delivering short-term obligations authorized and fixing 
the dates, price, interest rates, and other details as may be 
specified in the ordinance. Short-term obligations issued 
under this section shall bear such fixed or variable rate or 
rates of interest as the governing body considers to be in the 
best interests of the municipal corporation. Variable rates of 
interest may be fixed in relationship to such standard or 
index as the governing body designates. 

The governing body may make contracts for the future 
sale of short-term obligations pursuant to which the purchas- 
ers are committed to purchase the short-term obligations 
from time to time on the terms and conditions stated in the 
contract, and may pay such consideration as it considers 
proper for the commitments. Short-term obligations issued 
in anticipation of the receipt of taxes shall be paid within six 
months from the end of the fiscal year in which they are 
issued. For the purpose of this subsection, short-term 
obligations issued in anticipation of the sale of general 
obligation bonds shall not be considered to be obligations 
issued in anticipation of the receipt of taxes. 

(2) Notwithstanding subsection (1) of this section, such 
short-term obligations may be issued and sold in accordance 
with chapter 39.46 RCW. [1995 c 38 § 9; 1994 c 301 § 13; 
1985 c 71 § 1; 1983 c 167 § 112; 1982 c 216 § 4.) 


Acts of municipal officers ratified and confirmed—1995 c 38: See 
note following RCW 3.02.045. 


Liberal construction—Severability—1983 c 167: See RCW 
39.46.010 and note following. 


39.50.040 Refunding and renewal of short-term 
obligations. Short-term obligations may, from time to time, 
be renewed or refunded by the issuance of short-term 
obligations and may be funded by the issuance of revenue, 
local improvement district, special assessment, or general 
obligation bonds. Short-term obligations payable from taxes 
shall not be renewed or refunded to a date later than six 
months from the end of the fiscal year in which the original 
short-term obligation was issued. For the purpose of this 
section, short-term obligations issued in anticipation of the 
sale of general obligation bonds shall not be considered to be 
short-term obligations payable from taxes. [1985 c 332 § 9; 
1985 c 71 § 2; 1982 c 216 § 5.) 


39.50.050 Short-term obligations—Security. 
Short-term obligations issued in anticipation of the receipt of 
taxes or the sale of general obligation bonds and the interest 
thereon shall be secured by the full faith, credit, taxing 
power, and resources of the municipal corporation. Short- 
term obligations issued in anticipation of the sale of revenue 
or local improvement district bonds and the interest thereon 
may be secured in the same manner as the revenue and local 
improvement district bonds in anticipation of which the 
obligations are issued and by an undertaking to issue the 
bonds. Short-term obligations issued in anticipation of 
grants, loans, or other sources of money shall be secured in 
the manner set forth in the ordinance authorizing their issu- 
ance. [1982 c 216 § 6.] 
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39.50.060 Nonvoted general indebtedness. A 
municipal corporation may incur nonvoted general indebted- 
ness under this chapter up to an amount which, when added 
to all other authorized and outstanding nonvoted indebted- 
ness of the municipal corporation, is equal to the maximum 
amount of indebtedness the municipal corporation is other- 
wise permitted to incur without a vote of the electors. [1982 
c 216 § 7.) 


39.50.070 Funds for payment of principal and 
interest. For the purpose of providing funds for the pay- 
ment of principal of and interest on short-term obligations, 
the governing body may authorize the creation of a special 
fund or funds and provide for the payment from authorized 
sources to such funds of amounts sufficient to meet principal 
and interest requirements. [1982 c 216 § 8.] 


39.50.900 Chapter cumulative—Applicability to 
joint operating agencies. The authority granted by this 
chapter shall be in addition and supplemental to any authori- 
ty previously granted and shall not limit any other powers or 
authority previously granted to any municipal corporation. 
The authority granted by this chapter to public utility 
districts organized under Title 54 RCW shall not extend to 
joint operating agencies organized under chapter 43.52 
RCW. [1982 c 216 § 9.] 


Chapter 39.52 


FUNDING INDEBTEDNESS IN COUNTIES, 
CITIES AND TOWNS 


Sections 

39.52.010 Issuance of funding bonds authorized. 

39.52.015 Validation of prior bond issues. 

39.52.020 Limitations on issuance of bonds. 

39.52.035 Tax levy—Purpose. 

39.52.050 "Corporate authorities” defined. 

Cities and towns, ratification and funding of indebtedness: Chapter 35.40 
RCW. 

Metropolitan municipal corporations, funding and refunding bonds: RCW 
35.58.470. 


Port districts, funding and refunding indebtedness: Chapter 53.44 RCW. 
Public utility districts, funding and refunding bonds: RCW 54.24.090. 
School districts, refunding bonds: RCW 28A.530.040. 


39.52.010 Issuance of funding bonds authorized. 
Any county, city, or town in the state of Washington which 
now has or may hereafter have an outstanding indebtedness 
evidenced by warrants or bonds, including warrants or bonds 
of any county, city, or town which are special fund obliga- 
tions of and constitute a lien upon the waterworks or other 
public utilities of such county, city, or town, and are payable 
only from the income or funds derived or to be derived 
therefrom, whether issued originally within the limitations of 
the Constitution of this state, or of any law thereof, or 
whether such outstanding indebtedness has been or may 
hereafter be validated or legalized in the manner prescribed 
by law, may, by its corporate authorities, provide by ordi- 
nance or resolution for the issuance of funding bonds with 
which to take up and cancel such outstanding indebtedness 
in the manner hereinafter described, said bonds to constitute 
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general obligations of such county, city, or town: PROVID- 
ED, That special fund obligations payable only from the 
income funds of the public utility, shall not be refunded by 
the issuance of general municipal bonds where voter approv- 
al is required before general municipal bonds may be issued 
for such public utility purposes, unless such general munici- 
pal bonds shall have been previously authorized. Nothing in 
this chapter shall be so construed as to prevent any such 
county, city, or town from funding its indebtedness as now 
provided by law. [1995 2nd sp.s. c 17 § 6; 1984 c 186 § 
36; 1917 c 145 § 1; 1895 c 170 § 1; RRS § 5617.] 
Severability—1995 2nd sp.s.c 17: See RCW 43.99K.900. 
Purpose—1984 c 186: See note following RCW 39.46.110. 


39.52.015 Validation of prior bond issues. That all 
bonds heretofore voted or issued, and which may have been 
or may hereafter be issued by any county, city or town, for 
any of the purposes authorized by the preceding section as 
hereby amended, including general fund bonds issued for the 
purpose of refunding special utility fund bonds or warrants, 
shall be validated and have the same force and effect as 
though said section had been in full force and effect at the 
time said bonds were either authorized or issued. [1917 c 
145 § 2; RRS § 5618.] 


39.52.020 Limitations on issuance of bonds. No 
bonds issued under this chapter shall be issued for a longer 
period than twenty years. Nothing in this chapter shall be 
deemed to authorize the issuing of any funding bonds which 
exceeds any constitutional or statutory limitations of indebt- 
edness. Such bonds shall be issued and sold in accordance 
with chapters 39.46 and 39.53 RCW, exclusive of RCW 
39.53.120. [1995 2nd sp.s. c 17 § 7; 1984 c 186 § 37; 1983 
c 167 § 113; 1970 ex.s. c 56 § 60; 1969 ex.s. c 232 § 31; 
1895 c 170 § 2; RRS § 5619.) 

Severability—1995 2nd sp.s. c 17: See RCW 43.99K.900. 

Purpose—1984 c 186: See note following RCW 39.46.1 10. 


Liberal construction—Severability—1983 c 167: See RCW 
39.46.010 and note following. 


Purpose—1970 ex.s. c 56: “Because market conditions are such that 
the state, state agencies, state colleges and universities, and the political 
subdivisions, municipal corporations and quasi municipal corporations of 
this state are finding it increasingly difficult and, in some cases, impossible 
to market bond issues and all other obligations, at the maximum permissible 
rate of interest payable on such bonds and obligations, it is the purpose of 
this 1970 amendatory act to remove all maximum rates of interest payable 
on such bonds and obligations." [1970 ex.s. c 56 § 1, 1969 ex.s. c 232 § 
L] 

Validation—Saving—1969 ex.s. c 232: "All bonds, the issuance of 
which was authorized or ratified at a general or special election held within 
the issuing jurisdiction prior to the effective date of this amendatory act or 
the proposition for the issuance of which will be submitted at such an 
election pursuant to action of the legislative authority of the issuer taken 
prior to the effective date of this amendatory act, may be sold and issued 
with an interest rate or rates greater than any interest rate restriction 
contained in the ballot proposition or ordinance or resolution relating to 
such authorization or ratification if such bonds are sold and issued with an 
interest rate or rates not greater than those permitted by the applicable 
provision of this amendatory act." [1969 ex.s. c 232 § 94.] 

Severability —1969 ex.s. c 232: “If a court of competent jurisdiction 
shall adjudge to be invalid or unconstitutional any clause, sentence, 
paragraph, section, or part of this 1969 amendatory act, such judgment or 
decree shall not affect, impair or nullify the remainder of this act, but the 
effect thereof shall be confined to the clause, sentence, paragraph, section, 


(1998 Ed.) 


39.52.010 


or part of this act so adjudged to be invalid or unconstitutional." [1969 
ex.s. c 232 § 95.] 


Bonds, form, terms of sale, payment, etc.: Chapter 39.44 RCW. 


39.52.035 Tax levy—Purpose. The corporate 
authorities of any such county, city or town shall provide 
annually by ordinance or resolution for the levy and exten- 
sion on the tax rolls of such county, city or town, and for the 
collection thereof, of a direct annual tax in addition to all 
other county, city or town taxes to be levied according to 
law, which shall be sufficient to meet the interest on all of 
said bonds promptly as the same matures, and also sufficient 
to fully pay each series of bonds as the same matures: 
PROVIDED, That such ordinance or resolution shall not be 
repealed until the levy therein provided for shall be fully 
paid, or the bonds both principal and interest shall be paid or 
canceled. [1895 c 170 § 4; RRS § 5621. Formerly RCW 
39.52.030, part.] 


39.52.050 “Corporate authorities" defined. The 
words “corporate authorities”, used in this chapter, shall be 
held to mean the county legislative authority, or the council 
or commission of the city or town. [1984 c 186 § 38; 1895 
c 170 § 6; RRS § 5623.) 

Purpose—1984 c 186: See note following RCW 39.46.110. 


Chapter 39.53 
REFUNDING BOND ACT 


Sections 

39.53.010 Definitions. 

39.53.020 Issuance authorized—Purposes—Saving to public body, 
criteria. 

39.53.030 Bonds may be exchanged for outstanding bonds or sold. 

39.53.040 What bonds may be refunded—Advance refunding, redemp- 
tion of refunding bonds. 

39.53.045 Bonds payable from special assessments—Not sub ject to 
refunding. 

39.53.050 Refunding bonds, principal amount—Disposition of reserves 
held to secure the bonds to be refunded. 

39.53.060 Application of proceeds of sale of advance refunding bonds 
and other funds—Investment in government obliga- 
tions—Incidental expenses. 

39.53.070 Application of proceeds of sale of advance refunding bonds 
and other funds—Contracts for safekeeping and applica- 
tion—Use to pay and secure advance refunding bonds— 
Pledge of revenues—Duty to provide sufficient money 
to accomplish refunding. 

39.53.080 Pledge of revenues to payment of advance refunding bonds 
when amounts sufficient to pay revenue bonds to be 
refunded are irrevocably set aside. 

39.53.090 Annual maturities of general obligation bonds issued to 
refund voted general obligation bonds. 

39.53.100 Use of deposit moneys and investments in computing in- 


debtedness. 
39.53.110 Refunding and other bonds may be issued in combination. 


39.53.120 Refunding bonds to be issued in accordance with laws appli- 
cable to type of bonds being refunded. 

39.53.130 Amendment of power contracts pursuant to refunding of 
certain bond issues. 

39.53.140 Issuance of general obligation bonds to refund special reve- 
nue or limited obligations. 

39.53.900 Short title. 

39.53.910 Additional authority—Effect as to other laws. 

39.53.920  Severability—1965 ex.s. c 138. 

39.53.921  Severability—1977 ex.s. c 262. 


[Title 39 RCW—page 61] 


39.53.010 


39.53.010 Definitions. Except where the context 
otherwise requires, the terms defined in this section shall for 
all purposes have the meanings herein specified: 

(1) “Governing body” means the council, commission, 
board of commissioners, board of directors, board of 
trustees, board of regents, or other legislative body of the 
public body designated herein in which body the legislative 
powers of the public body are vested: PROVIDED, That 
with respect to the state it shall mean the state finance 
committee. 

(2) "Public body" means the state of Washington, its 
agencies, institutions, political subdivisions, and municipal 
and quasi municipal corporations now or hereafter existing 
under the laws of the state of Washington. 

(3) "Bond" means any revenue bond or general obliga- 
tion bond. 

(4) "Revenue bond" means any bond, note, warrant, 
certificate of indebtedness, or other obligation for the 
payment of money issued by a public body or any predeces- 
sor of any public body and which is payable from designated 
revenues, special assessments, or a special fund but exclud- 
ing any obligation constituting an indebtedness within the 
meaning of the constitutional debt limitation. 

(5) “General obligation bond" means any bond, note, 
warrant, certificate of indebtedness, or other obligation of a 
public body which constitutes an indebtedness within the 
meaning of the constitutional debt limitation. 

(6) “Advance refunding bonds” means bonds issued for 
the purpose of refunding bonds first subject to redemption or 
maturing one year or more from the date of the advance 
refunding bonds. 

(7) “Issuer” means the public body issuing any bond or 
bonds. 

(8) "Ordinance" means an ordinance of a city or town 
or resolution or other instrument by which the governing 
body of the public body exercising any power hereunder 
takes formal action and adopts legislative provisions and 
matters of some permanency. 

(9) "Government obligations” means any of the follow- 
ing: (a) Direct obligations of, or obligations the principal of 
and interest on which are unconditionally guaranteed by the 
United States of America and bank certificates of deposit 
secured by such obligations; (b) bonds, debentures, notes, 
participation certificates, or other obligations issued by the 
banks for cooperatives, the federal intermediate credit bank, 
the federal home loan bank system, the export-import bank 
of the United States, federal land banks, or the federal 
national mortgage association; (c) public housing bonds and 
project notes fully secured by contracts with the United 
States; and (d) obligations of financial institutions insured by 
the federal deposit insurance corporation or the federal 
savings and loan insurance corporation, to the extent insured 
or to the extent guaranteed as permitted under any other 
provision of state law. 

(10) Words used herein importing singular or plural 
number may be construed so that one number includes both. 
[1984 c 186 § 68; 1973 Ist ex.s. c 25 § 1; 1965 ex.s. c 138 
§ 2.] 

Purpose—1984 c 186: See note following RCW 39.46.110. 
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39.53.020 Issuance authorized—Purposes—Saving 
to public body, criteria. The governing body of any public 
body may by ordinance provide for the issuance of bonds 
without an election to refund outstanding bonds heretofore 
or hereafter issued by such public body or its predecessor, 
only (1) in order to pay or discharge all or any part of such 
outstanding series or issue of bonds, including any interest 
thereon, in arrears or about to become due and for which 
sufficient funds are not available, (2) when necessary or in 
the best interest of the public body in order to modify debt 
service or reserve requirements, sources of payment, cove- 
nants, or other terms of the bonds to be refunded, or (3) in 
order to effect a saving to the public body. To determine 
whether or not a saving will be effected, consideration shall 
be given to the interest to fixed maturities of the refunding 
bonds and the bonds to be refunded, the costs of issuance of 
the refunding bonds, including any sale discount, the 
redemption premiums, if any, to be paid, and the known 
earned income from the investment of the refunding bond 
proceeds pending redemption of the bonds to be refunded. 
(1977 ex.s. c 262 § 1; 1974 ex.s.c 111 § 2; 1965 ex.s. c 138 
§ 3.) 

Severability—1974 ex.s. c 111: See note following RCW 39.42.080. 


39.53.030 Bonds may be exchanged for outstanding 
bonds or sold. Any bonds issued for refunding purposes 
may be delivered in exchange for the outstanding bonds 
being refunded or may be sold in such manner and at such 
price as the governing body may in its discretion determine 
advisable. [1973 1st ex.s. c 25 § 2; 1965 ex.s. c 138 § 4.] 


39.53.040 What bonds may be refunded—Advance 
refunding, redemption of refunding bonds. Bonds may be 
refunded hereunder or under any other law of this state 
which authorizes the issuance of refunding bonds. In any 
advance refunding plan under this chapter the governing 
body shall provide irrevocably in the ordinance authorizing 
the issuance of the advance refunding bonds for the redemp- 
tion or payment of the bonds to be refunded. 

The ordinance authorizing the issuance of advance 
refunding bonds pursuant to this chapter may contain such 
provisions for the redemption of the refunding bonds prior 
to maturity and for payment of a premium upon such 
redemption as the governing body shall determine in its 
discretion. [1977 ex.s. c 262 § 2; 1973 Ist ex.s. c 25 § 3; 
1965 ex.s. c 138 § 5.] 


39.53.045 Bonds payable from special assessments— 
Not subject to refunding. Bonds payable solely from 
special assessments or special assessments and a guaranty 
fund issued on or prior to June 7, 1984, shall not be subject 
to refunding under this chapter. [1984 c 186 § 69.] 

Purpose—1984 c 186: See note following RCW 39.46.110. 


39.53.050 Refunding bonds, principal amount— 
Disposition of reserves held to secure the bonds to be 
refunded. Refunding bonds may be issued in a principal 
amount in excess of the principal amount of the bonds to be 
refunded in an amount deemed reasonably required to effect 
such refunding. The principal amount of the refunding 
bonds may be less than or the same as the principal amount 


(1998 Ed.) 


Refunding Bond Act 


of the bonds being refunded so long as provision is duly and 
sufficiently made for the retirement or redemption of such 
bonds to be refunded. Any reserves held to secure the bonds 
to be refunded may be used to accomplish the refunding in 
accordance with the refunding plan. Reserves not so used 
shall be pledged as security for the refunding bonds to the 
extent the reserves, if any, are required. The balance of any 
such reserves may be used for any lawful purpose. [1983 
lst ex.s. c 69 § 1; 1977 ex.s. c 262 § 3; 1974 ex.s. c 1411 § 
3; 1965 ex.s. c 138 § 6.] 

Severability—1974 ex.s. c 111: See note following RCW 39.42.080. 


39.53.060 Application of proceeds of sale of advance 
refunding bonds and other funds—Investment in govern- 
ment obligations—Incidental expenses. Prior to the 
application of the proceeds derived from the sale of advance 
refunding bonds to the purposes for which such bonds shall 
have been issued, such proceeds, together with any other 
funds the governing body may set aside for the payment of 
the bonds to be refunded, may be invested and reinvested 
only in government obligations maturing or having guaran- 
teed redemption prices at the option of the holder at such 
time or times as may be required to provide funds sufficient 
to pay principal, interest and redemption premiums, if any, 
in accordance with the advance refunding plan. To the 
extent incidental expenses have been capitalized, such bond 
proceeds may be used to defray such expenses. [1973 Ist 
ex.s. c 25 § 4; 1965 ex.s. c 138 § 7.) 


39.53.070 Application of proceeds of sale of advance 
refunding bonds and other funds—Contracts for safe- 
keeping and application—Use to pay and secure advance 
refunding bonds—Pledge of reyenues—Duty to provide 
sufficient money to accomplish refunding. The governing 
body may contract with respect to the safekeeping and 
application of the advance refunding bond proceeds and 
other funds included therewith and the income therefrom 
including the right to appoint a trustee which may be any 
trust company or state or national bank having powers of a 
trust company within or without the state of Washington. 
The governing body may provide in the refunding plan that 
until such moneys are required to redeem or retire the 
general obligation or revenue bonds to be refunded, the 
refunding bond proceeds and other funds, and the income 
therefrom shall be used to pay and secure the payment of the 
principal of and interest on the advance refunding bonds. 
The governing body may additionally pledge for the payment 
of such revenue refunding bonds any revenues which might 
legally be pledged for the payment of revenue bonds of the 
issuer of the type being refunded. Provisions must be made 
by the governing body for moneys sufficient in amount to 
accomplish the refunding as scheduled. [1973 Ist ex.s. c 25 
§ 5; 1965 ex.s. c 138 § 8.] 


39.53.080 Pledge of revenues to payment of advance 
refunding bonds when amounts sufficient to pay revenue 
bonds to be refunded are irrevocably set aside. When a 
public body has irrevocably set aside for and pledged to the 
payment of revenue bonds to be refunded advance refunding 
bond proceeds and other moneys in amounts which together 
with known earned income from the investment thereof are 
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sufficient in amount to pay the principal of and interest and 
any redemption premiums on such revenue bonds as the 
same become due and to accomplish the refunding as sched- 
uled, the governing body may provide that the advance 
refunding revenue bonds shall be payable from any source 
which, either at the time of the issuance of the advance 
refunding bonds or the revenue bonds to be refunded, might 
legally be or have been pledged for the payment of the 
revenue bonds refunded to the extent it may legally do so, 
notwithstanding the pledge of such revenues for the payment 
of the outstanding revenue bonds being refunded. [1965 
ex.s. c 138 § 9.) 


39.53.090 Annual maturities of general obligation 
bonds issued to refund voted general obligation bonds. 
The various annual maturities of general obligation bonds 
issued to refund voted general obligation bonds shall not 
extend over a longer period of time than the bonds to be 
refunded. Such maturities may be changed in amount or 
shortened in term if the estimated respective annual principal 
and interest requirements of the refunding bonds, computed 
upon the anticipated effective interest rate the governing 
body shall in its discretion determine will be borne by such 
bonds, will not exceed the respective annual principal and 
interest requirements of the bonds being refunded: PRO- 
VIDED, That the issuer may increase the principal amount 
of annual maturities for the purpose of rounding out maturi- 
ties to the nearest five thousand dollars. [1965 ex.s. c 138 
§ 10.) 


39.53.100 Use of deposit moneys and investments in 
computing indebtedness. In computing indebtedness for 
the purpose of any constitutional or statutory debt limitation 
there shall be deducted from the amount of outstanding 
indebtedness the amounts of money and investments credited 
to or on deposit for general obligation bond retirement. 
[1973 Ist ex.s. c 25 § 6; 1965 ex.s. c 138 § 11.] 


39.53.110 Refunding and other bonds may be 
issued in combination. Bonds for refunding and bonds for 
any other purpose or purposes authorized may be issued 
separately or issued in combination in one or more series or 
issues by the same issuer. [1965 ex.s. c 138 § 12.] 


39.53.120 Refunding bonds to be issued in accor- 
dance with laws applicable to type of bonds being 
refunded. Except as specifically provided in this chapter, 
refunding bonds issued hereunder shall be issued in accor- 
dance with the provisions of law applicable to the type of 
bonds of the issuer being refunded, either at the time of the 
issuance of the refunding bonds or the bonds to be refunded. 
[1965 ex.s. c 138 § 13.] 


39.53.130 Amendment of power contracts pursuant 
to refunding of certain bond issues. If bonds are to be 
issued under this chapter for refunding of any bonds issued 
specifically to finance any electric power and energy project 
or facility and there are contracts in existence for the sale of 
electric power and energy generated by such project or 
facility wherein the cost of power to a purchaser specifically 
includes a portion of the debt service on the bonds to be 
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refunded, such power contracts shall be amended to reflect 
in each year during the remaining terms of such contracts 
that portion of the savings to be realized from such refund- 
ing during each such year equal to the percentage of power 
output from such project or facility purchased by the 
purchaser under such power contracts. Nothing in this 
chapter shall be construed to alter, modify or change any 
such power contracts without the mutual agreement of the 
parties thereto. [1965 ex.s. c 138 § 15.] 


39.53.140 Issuance of general obligation bonds to 
refund special revenue or limited obligations. The state 
may issue general obligation bonds to refund any special 
revenue or limited obligations of the state or its agencies at 
or prior to the date they mature or are subject to redemption. 
The payment of such refunding general obligation bonds 
may be additionally secured by a pledge of the revenues 
pledged to the payment of the special revenue or limited 
obligations to be refunded. 

If the payment of such special revenue obligations to be 
refunded as general obligation bonds of the state is secured 
by (1) fees collected by the state as license fees for motor 
vehicles, or (2) excise taxes collected by the state on the 
sale, distribution or use of motor vehicle fuel, or (3) interest 
on the permanent school fund, then the state shall also 
pledge to the payment of such refunding bonds the same 
fees, excise taxes, or interest that were pledged to the pay- 
ment of the special revenue obligations being refunded. 
[1974 ex.s. c 111 § 4; 1973 Ist ex.s. c 25 § 7.] 

Severability—1974 ex.s. c 111: See note following RCW 39.42.080. 


39.53.900 Short title. This chapter shall be known as 
the "Refunding Bond Act.” [1965 ex.s. c 138 § 1.] 


39.53.910 Additional authority—Effect as to other 
laws. The authority of a public body to issue refunding 
bonds pursuant to this chapter is additional to any existing 
authority to issue such bonds and nothing in this chapter 
shall prevent the issuance of such bonds pursuant to any 
other law, and this chapter shall not be construed to amend 
any existing law authorizing the issuance of refunding bonds 
by a public body. [1965 ex.s.c 138 § 14.] 


39.53.920 Severability—1965 ex.s. c 138. If any 
provision of this chapter, or its application to any person or 
circumstance is held invalid, the remainder of the chapter, or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1965 ex.s. c 138 § 16.] 


39.53.921 Severability—1977 ex.s. c 262. If any 
provision of this 1977 amendatory act, or its application to 
any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons 
or circumstances is not affected. [1977 ex.s. c 262 § 4.] 
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Chapter 39.56 


WARRANTS 
Sections 
39.56.020 Rate on municipal warrants. 
39.56.030 Issuing officer to fix rate. 
39.56.040 Cancellation of municipal warrants. 
39.56.050 Municipal corporations authorized to establish line of credit 


for payment of warrants—Interest. 
Interest on judgments: RCW 4.56.110. 
Usurious rates of interest: Chapter 19.52 RCW. 


39.56.020 Rate on municipal warrants. All county, 
city, town and school warrants, and all warrants or other 
evidences of indebtedness, drawn upon or payable from any 
public funds, shall bear interest at a rate or rates as autho- 
rized by the issuing authority. [1970 ex.s. c 56 § 106; 1899 
c 80 § 4; RRS § 7302. Prior: 1895 c 136 § 3.] 

Purpose—1970 ex.s. c 56: See note following RCW 39.52.020. 


Cities and towns, local improvement district warrants, interest rate: RCW 
35.45.130. 


39.56.030 Issuing officer to fix rate. It shall be the 
duty of every public officer issuing public warrants to make 
monthly investigation to ascertain the market value of the 
current warrants issued by him, and he shall, so far as prac- 
ticable, fix the rate of interest on the warrants issued by him 
during the ensuing month so that the par value shall be the 
market value thereof. [1981 c 156 § 16; 1981 c 10 § 4; 
1899 c 80 § 5; RRS § 7303.J 


39.56.040 Cancellation of municipal warrants. 
Registered or interest bearing warrants of any municipal 
corporation not presented within one year of the date of their 
call, or other warrants not presented within one year of their 
issue, shall be canceled by passage of a resolution of the 
governing bedy of the municipal corporation, and upon 
notice of the passage of such resolution the auditor of the 
municipal corporation and the treasurer of the municipal 
corporation shall transfer all records of such warrants so as 
to leave the funds as if such warrants had never been drawn. 
[1975 Ist ex.s. c 131 § 1.] 


39.56.050 Municipal corporations authorized to 
establish line of credit for payment of warrants— 
Interest. See RCW 43.09.2853. 


Chapter 39.58 


PUBLIC FUNDS—DEPOSITS AND 
INVESTMENTS—PUBLIC DEPOSITARIES 


Sections 

39.58.010 Definitions. 

39.58.020 Public funds—Protection against loss. 

39.58.030 Public deposit protection commission—State finance com- 
mittee constitutes—Proceedings. 

39.58.040 General powers of commission. 

39.58.045 Financial institutions claiming exemption from sales, use or 
ad valorem taxes—Notification of commission. 

39.58.050 Collateral for depositt—Segregation—Eligible securities. 

39.58.060 Loss in a bank public depositary—Procedure for payment. 

39.58.065 Loss in a thrift public depositary—Procedure for payment. 
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39.58.070 Subrogation of commission to depositor’s rights—Sums 
received from distribution of assets, payment. 

39.58.080 Deposit of public funds in public depositary required— 
Deposits in institutions located outside the state. 

39.58.085 Demand accounts in out-of-state and alien banks— 
Limitations. 

39.58.090 Authority to secure deposits in accordance with chapter— 
Bonds and securities for deposits dispensed with. 

39.58.100 Reports of public depositaries—Certification by director of 
financial institutions. 

39.58.103 Notice to commission of reduced net worth. 

39.58.105 Investigation of financial institution applying to become 
public depositary—Report. 

39.58.108 | Requirements to become depositary. 

39.58.120 Interest rates. 

39.58.130 Investment deposits—Net worth of public depositary. 

39.58.135 Limitations on deposits. 

39.58.140 Liability of treasurers. 

39.58.750 Receipt, disbursement, or transfer of public funds by wire or 


other electronic communication means authorized. 
Department of financial institutions: Chapter 43.320 RCW. 
State investment board: Chapter 43.33A RCW. 
Surplus funds in state treasury, investment program: Chapter 43.86A RCW. 


39.58.010 Definitions. In this chapter, unless the 
context otherwise requires: 

(1) "Public funds" means moneys under the control of 
a treasurer or custodian belonging to, or held for the benefit 
of, the state or any of its political subdivisions, public 
corporations, municipal corporations, agencies, courts, 
boards, commissions, or committees, including moneys held 
as trustee, agent, or bailee; 

(2) "Public depositary” means a financial institution 
which does not claim exemption from the payment of any 
sales or compensating use or ad valorem taxes under the 
laws of this state, which has been approved by the commis- 
sion to hold public deposits, and which has segregated for 
the benefit of the commission eligible collateral having a 
value of not less than its maximum liability. Addition of the 
word "bank" denotes a bank, trust company, or national 
banking association and the word "thrift" denotes a savings 
association or savings bank; 

(3) "Loss" means the issuance of an order by a regulato- 
ry or supervisory authority or a court of competent jurisdic- 
tion (a) restraining a public depositary from making pay- 
ments of deposit liabilities or (b) appointing a receiver for a 
public depositary; 

(4) "Commission" means the Washington public deposit 
protection commission created under RCW 39.58.030; 

(5) "Eligible collateral" means securities which are 
enumerated in RCW 39.58.050 (5) and (6) as eligible 
collateral for public deposits; 

(6) The "maximum liability” of a public depositary on 
any given date means a sum equal to ten percent of (a) all 
public deposits held by the *qualified public depositary on 
the then most recent commission report date, or (b) the 
average of the balances of said public deposits on the last 
four immediately preceding reports required pursuant to 
RCW 39.58.100, whichever amount is greater, less any 
assessments paid to the commission pursuant to this chapter 
since the then most recent commission report date; 

(7) "Public funds available for investment” means such 
public funds as are in excess of the anticipated cash needs 
throughout the duration of the contemplated investment 
period; 
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(8) "Investment deposits” means time deposits, money 
market deposit accounts, and savings deposits of public 
funds available for investment; 

(9) "Treasurer" shall mean the state treasurer, a county 
treasurer, a city treasurer, a treasurer of any other municipal 
corporation, and any other custodian of public funds; 

(10) "Financial institution" means any national or state 
chartered commercial bank or trust company, savings bank, 
or savings association, or branch or branches thereof, located 
in this state and lawfully engaged in business; 

(11) "Commission report” means a formal accounting 
rendered by all public depositaries to the commission in 
response to a demand for specific information made by the 
commission detailing pertinent affairs of each public deposi- 
tary as of the close of business on a specified date, which is 
the “commission report date.” "Commission report due date” 
is the last day for the timely filing of a commission report; 

(12) “Director of financial institutions" means the 
Washington state director of the department of financial 
institutions; 

(13) "Net worth" of a public depositary means (a) the 
equity capital as reported to its primary regulatory authority 
on the quarterly report of condition or statement of condition 
and may inciude capital notes and debentures which are 
subordinate to the interests of depositors, or (b) equity 
capital adjusted by rule of the commission; 

(14) "Depositary pledge agreement" means a tripartite 
agreement executed by the commission with a financial 
institution and its designated trustee. Such agreement shall 
be approved by the directors or the loan committee of the 
financial institution and shall continuously be a record of the 
financial institution. New securities may be pledged under 
this agreement in substitution of or in addition to securities 
originally pledged without executing a new agreement; 

(15) "Trustee" means a third-party safekeeping agent 
which has completed a depositary pledge agreement with a 
public depositary and the commission. Such third-party 
safekeeping agent may be the federal reserve bank of San 
Francisco, the federal home loan bank of Seattle, the trust 
department of the public depositary, or such other third-party 
safekeeping agent approved by the commission. [1996 c 256 
§ 1; 1994 c 92 § 494; 1984 c 177 § 10; 1983 c 66 § 3; 1977 
ex.s. c 95 § 1; 1975 Ist ex.s. c 77 § 1; 1973 c 126 § 9; 1969 
ex.s. c 193 § 1J 

*Reviser’s note: The term “qualified public depositary” was 
redefined as “public depositary" by 1996 c 256 § 1. 


Severability—1983 c 66: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1983 c 66 § 24.] 

Severability —1969 ex.s. c 193: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
this act, or the application of the provision to other persons or circumstances 
is not affected.” [1969 ex.s. c 193 § 32.] 


Construction—1969 ex.s. c 193: "Nothing in this act shall be 
construed so as to impair the obligation of any contract or agreement 
entered into prior to its effective date.” [1969 ex.s. c 193 § 33.] 


City depositaries: Chapter 35.38 RCW. 
County depositaries: Chapter 36.48 RCW. 
State depositaries: Chapter 43.85 RCW. 


39.58.020 Public funds—Protection against loss. All 
public funds deposited in public depositaries, including 
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investment deposits and accrued interest thereon, shall be 
protected against loss, as provided in this chapter. [1996 c 
256 § 2; 1984 c 177 § 11; 1983 c 66 § 5; 1973 c 126 § 10; 
1969 ex.s. c 193 § 2.] 

Severability—1983 c 66: See note following RCW 39.58.010 


39.58.030 Public deposit protection commission— 
State finance committee constitutes—Proceedings. The 
Washington public deposit protection commission shall be 
the state finance committee. The record of the proceedings 
of the public deposit protection commission shall be kept in 
the office of the commission and a duly certified copy 
thereof, or any part thereof, shall be admissible in evidence 
in any action or proceedings in any court of this state. 
[1983 c 66 § 6; 1969 ex.s. c 193 § 3.] 

Severability—1983 c 66: See note following RCW 39.58.010. 


39.58.040 General powers of commission. The 
commission shall have power (1) to make and enforce 
regulations necessary and proper to the full and complete 
performance of its functions under this chapter; (2) to require 
any public depositary to furnish such information dealing 
with public deposits and the exact status of its net worth as 
the commission shall request. Any public depositary which 
refuses or neglects to give promptly and accurately or to 
allow verification of any information so requested shall no 
longer be a public depositary and shall be excluded from the 
right to receive or hold public deposits until such time as the 
commission shall acknowledge that such depositary has 
furnished the information requested; (3) to take such action 
as it deems best for the protection, collection, compromise 
or settlement of any claim arising in case of loss; (4) to 
prescribe regulations, subject to this chapter, fixing the 
requirements for qualification of financial institutions as 
public depositaries, and fixing other terms and conditions 
consistent with this chapter, under which public deposits may 
be received and held; (5) to make and enforce regulations 
setting forth criteria establishing minimum standards for the 
financial condition of bank and thrift depositaries and, if the 
minimum standards are not met, providing for additional 
collateral requirements or restrictions regarding a public 
depositary’s right to receive or hold public deposits; (6) to 
fix the official date on which any loss shall be deemed to 
have occurred taking into consideration the orders, rules and 
regulations of supervisory authority as they affect the failure 
or inability of a public depositary to repay public deposits in 
full; and (7) in case loss occurs in more than one public 
depositary, to determine the allocation and time of payment 
of any sums due to public depositors under this chapter. 
[1996 c 256 § 3; 1986 c 25 § 2; 1984 c 177 § 12; 1983 c 66 
§ 7; 1975 Ist ex.s. c 77 § 2; 1969 ex.s. c 193 § 4.] 

Severability—1983 c 66: See note following RCW 39.58.010. 


39.58.045 Financial institutions claiming exemption 
from sales, use or ad valorem taxes—Notification of 
commission. The director of the department of revenue 
shall notify the public deposit protection commission 
quarterly on the first day of October, January, April, and 
July of the names and addresses of any financial institutions 
which have claimed exemption from the payment of any 
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sales or compensating use or ad valorem taxes under the 
laws of this state. [1983 c 66 § 4.] 
Severability—1983 c 66: See note following RCW 39.58.010. 


39.58.050 Collateral for deposits—Segregation— 
Eligible securities. (1) Every public depositary shall 
complete a depositary pledge agreement with the commission 
and a trustee, and shall at all times maintain, segregated 
from its other assets, eligible collateral in the form of 
securities enumerated in this section having a value at least 
equal to its maximum liability and as otherwise prescribed 
in this chapter. Such collateral shall be segregated by 
deposit with the depositary’s trustee and shall be clearly 
designated as security for the benefit of public depositors 
under this chapter. 

(2) Securities eligible as collateral shall be valued at 
market value, and the total market value of securities 
pledged in accordance with this chapter shall not be reduced 
by withdrawal or substitution of securities except by prior 
authorization, in writing, by the commission. 

(3) The public depositary shall have the right to make 
substitutions of an equal or greater amount of such collateral 
at any time. 

(4) The income from the securities which have been 
segregated as collateral shall belong to the public depositary 
without restriction. 

(5) Each of the following enumerated classes of securi- 
ties, providing there has been no default in the payment of 
principal or interest thereon, shall be eligible to qualify as 
collateral: 

(a) Certificates, notes or bonds of the United States, or 
other obligations of the United States or its agencies, or of 
any corporation wholly owned by the government of the 
United States; 

(b) State, county, municipal, or school district bonds or 
warrants of taxing districts of the state of Washington or any 
other state of the United States, provided that such bonds 
and warrants shall be only those found to be within the limit 
of indebtedness prescribed by law for the taxing district 
issuing them and to be general obligations; 

(c) The obligations of any United States government- 
sponsored corporation whose obligations are or may become 
eligible as collateral for advances to member banks as 
determined by the board of governors of the federal reserve 
system; 

(d) Bonds, notes, letters of credit, or other securities or 
evidence of indebtedness constituting the direct and general 
obligation of a federal home loan bank or federal reserve 
bank; 

(e) Revenue bonds of this state or any authority, board, 
commission, committee, or similar agency thereof, and any 
municipality or taxing district of this state; 

(f) Direct and general obligation bonds and warrants of 
any city, town, county, school district, port district, or other 
political subdivision of any state, having the power to levy 
general taxes, which are payable from general ad valorem 
taxes; 

(g) Bonds issued by public utility districts as authorized 
under the provisions of Title 54 RCW, as now or hereafter 
amended; 
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(h) Bonds of any city of the state of Washington for the 
payment of which the entire revenues of the city’s water 
system, power and light system, or both, less maintenance 
and operating costs, are irrevocably pledged, even though 
such bonds are not general obligations of such city; 

(6) In addition to the securities enumerated in this 
section, every public depositary may also segregate such 
bonds, securities, and other obligations as are designated to 
be authorized security for public deposits under the laws of 
this state. 

(7) The commission may at any time or times declare 
any particular security as ineligible to qualify as collateral 
when in the commission’s judgment it is deemed desirable 
to do so. [1996 c 256 § 4; 1989 c 97 § 4; 1984 c 177 § 13; 
1983 c 66 § 8; 1975 Ist ex.s. c 77 § 3; 1973 c 126 § 11; 
1969 ex.s. c 193 § 5.] 

Severability—1983 c 66: See note following RCW 39.58.010. 


39.58.060 Loss in a bank public depositary— 
Procedure for payment. When the commission determines 
that a loss has occurred in a bank public depositary, it shall 
as soon as possible make payment to the proper public offi- 
cers of all funds subject to such loss, pursuant to the 
following procedures: 

(1) For the purposes of determining the sums to be paid, 
the director of financial institutions or the receiver shall, 
within twenty days after issuance of a restraining order or 
taking possession of any bank public depositary, ascertain 
the amount of public funds on deposit therein as disclosed 
by its records and the amount thereof covered by deposit 
insurance and certify the amounts thereof to the commission 
and each such public depositor; 

(2) Within ten days after receipt of such certification, 
each such public depositor shall furnish to the commission 
verified statements of its deposits in such bank public 
depositary as disclosed by its records; 

(3) Upon receipt of such certificate and statements, the 
commission shall ascertain and fix the amount of such public 
deposits, net after deduction of any amount received from 
deposit insurance, and, after determining and declaring the 
apparent net loss, assess the same against all then bank 
public depositaries, as follows: First, against the public 
depositary in which the loss occurred, to the extent of the 
full value of collateral segregated pursuant to this chapter; 
second, against all other bank public depositaries pro rata in 
proportion to the maximum liability of each such depositary 
as it existed on the date of loss; 

(4) Assessments made by the commission shall be 
payable on the second business day following demand, and 
in case of the failure of any public depositary so to pay, the 
commission shall forthwith take possession of the securities 
segregated as collateral by such depositary pursuant to this 
chapter and liquidate the same for the purpose of paying 
such assessment; 

(5) Upon receipt of such assessment payments, the 
commission shall reimburse the public depositors of the 
public depositary in which the loss occurred to the extent of 
the depositary’s net deposit liability to them. [1996 c 256 § 
5; 1983 c 66 § 9; 1973 c 126 § 12; 1969 ex.s. c 193 § 6.] 

Severability—1983 c 66: See note following RCW 39.58.010. 
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39.58.065 Loss in a thrift public depositary— 
Procedure for payment. When the commission determines 
that a loss has occurred in a thrift public depositary, it shall 
as soon as possible make payment to the proper public offi- 
cers of all funds subject to such loss, pursuant to the 
following procedures: 

(1) For the purposes of determining the sums to be paid, 
the director of financial institutions or the receiver shall, 
within twenty days after issuance of a restraining order or 
taking possession of any thrift public depositary, ascertain 
the amount of public funds on deposit therein as disclosed 
by its records and the amount thereof covered by deposit 
insurance and certify the amounts thereof to the commission 
and each such public depositor; 

(2) Within ten days after receipt of such certification, 
each such public depositor shall furnish to the commission 
verified statements of its deposits in such thrift depositary as 
disclosed by its records; 

(3) Upon receipt of such certificate and statements, the 
commission shall ascertain and fix the amount of such public 
deposits, net after deduction of any amount received from 
deposit insurance, and, after determining and declaring the 
apparent net loss, assess the same against all then thrift 
public depositaries, as follows: First, against the public 
depositary in which the loss occurred, to the extent of the 
full value of collateral segregated pursuant to this chapter; 
second, against all other thrift public depositaries pro rata in 
proportion to the maximum liability of each such depositary 
as it existed on the date of loss; 

(4) Assessments made by the commission shall be 
payable on the second business day following demand, and 
in case of the failure of any public depositary so to pay, the 
commission shall forthwith take possession of the securities 
segregated as collateral by such depositary pursuant to this 
chapter and liquidate the same for the purpose of paying 
such assessment; 

(5) Upon receipt of such assessment payments, the 
commission shall reimburse the public depositors of the 
public depositary in which the loss occurred to the extent of 
the depositary’s net deposit liability to them. [1996 c 256 § 
6; 1983 c 66 § 10.] 

Severability—1983 c 66: See note following RCW 39.58.010. 


39.58.070 Subrogation of commission to depositor’s 
rights—Sums received from distribution of assets, 
payment. Upon payment to any public depositor, the 
commission shall be subrogated to all of such depositor’ s 
right, title and interest against the public depositary in which 
the loss occurred and shall share in any distribution of its 
assets ratably with other depositors. Any sums received 
from any distribution shall be paid to the public depositors 
to the extent of any unpaid net deposit liability and the 
balance remaining shall be paid to the public depositaries 
against which assessments were made, pro rata in proportion 
to the assessments actually paid by each such depositary: 
PROVIDED, That the public depositary in which the loss 
occurred shall not share in any such distribution of the bal- 
ance remaining. If the commission incurs expense in 
enforcing any such claim, the amount thereof shall be paid 
as a liquidation expense of the public depositary in which 
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the loss occurred. [1996 c 256 § 7; 1973 c 126 § 13; 1969 
ex.s. c 193 § 7.] 


39.58.080 Deposit of public funds in public deposi- 
tary required—Deposits in institutions located outside the 
state. Except for funds deposited pursuant to a fiscal agency 
contract with the state fiscal agent or its correspondent bank, 
funds deposited pursuant to a custodial bank contract with 
the state’s custodial bank, and funds deposited pursuant to a 
local government multistate joint self-insurance program as 
provided in RCW 48.62.081, no public funds shall be 
deposited in demand or investment deposits except in a 
public depositary located in this state or as otherwise ex- 
pressly permitted by statute: PROVIDED, That the commis- 
sion, or the chair upon delegation by the commission, upon 
good cause shown, may authorize, for such time and upon 
such terms and conditions as the commission or chair deem 
appropriate, a treasurer to maintain a demand deposit 
account with a banking institution located outside the state 
of Washington solely for the purpose of transmitting money 
received to public depositaries in the state of Washington for 
deposit. [1996 c 256 § 8; 1991 sp.s. c 30 § 27; 1986 c 160 
§ 1; 1984 c 177 § 14; 1983 c 66 § 11; 1969 ex.s. c 193 § 8] 


Effective date, implementation, application—Severability—1991 
sp.s. c 30: See RCW 48.62.900 and 48.62.901. 


Severability —1983 c 66: See note following RCW 39.58.010. 


39.58.085 Demand accounts in out-of-state and 
alien banks—Limitations. The commission, or the chair 
upon delegation by the commission, may authorize state and 
local governmental entities to establish demand accounts in 
out-of-state and alien banks in an aggregate amount not to 
exceed one million dollars. No single governmental entity 
shall be authorized to hold more than fifty thousand dollars 
in one demand account. 

The governmental entities establishing such demand 
accounts shall be solely responsible for their proper and 
prudent management and shall bear total responsibility for 
any losses incurred by such accounts. Accounts established 
under the provisions of this section shall not be considered 
insured by the commission. 

The state auditor shall annually monitor compliance with 
this section and the financial status of such demand accounts. 
[1996 c 256 § 9; 1987 c 505 § 21; 1986 c 160 § 2.] 


39.58.090 Authority to secure deposits in accor- 
dance with chapter—Bonds and securities for deposits 
dispensed with. All institutions located in this state which 
are permitted by the statutes of this state to hold and receive 
public funds shall have power to secure such deposits in 
accordance with this chapter. Except as provided in this 
chapter, no bond or other security shall be required of or 
given by any public depositary for any public funds on 
deposit. [1996 c 256 § 10; 1984 c 177 § 15; 1969 ex.s. c 
193 § 9.) 


39.58.100 Reports of public depositaries— 
Certification by director of financial institutions. On or 
before each commission report due date, each public 
depositary shall render to the commission a written report, 
certified under oath, indicating the total amount of public 
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funds on deposit held by it, the net worth of the depositary, 
and the amount and nature of eligible collateral then segre- 
gated for the benefit of the commission. 

The commission may instruct the director of financial 
institutions to examine and thereafter certify as to the 
accuracy of any statement to the commission by any public 
depositary. [1996 c 256 § 11; 1984 c 177 § 16; 1983 c 66 
§ 12; 1969 ex.s. c 193 § 10.) 

Severability—1983 c 66: See note following RCW 39.58.010. 


39.58.103 Notice to commission of reduced net 
worth. Each public depositary shall notify the commission 
in writing within five working days of the happening of an 
event which causes its net worth to be reduced by an amount 
greater than ten percent of the amount shown as its net 
worth on the most recent report submitted pursuant to RCW 
39.58.100. [1983 c 66 § 13; 1975 Ist ex.s. c 77 § 4.] 

Severability—1983 c 66: See note following RCW 39.58.010. 


39.58.105 Investigation of financial institution 
applying to become public depositary—Report. The 
commission may require the state auditor or the director of 
financial institutions to thoroughly investigate and report to 
it concerning the condition of any financial institution which 
makes application to become a public depositary, and may 
also as often as it deems necessary require such investigation 
and report concerning the condition of any financial institu- 
tion which has been designated as a public depositary. The 
expense of all such investigations or reports shall be borne 
by the financial institution examined. In lieu of any such 
investigation or report, the commission may rely upon 
information made available to it or the director of financial 
institutions by the office of the comptroller of the currency, 
the office of thrift supervision, the federal deposit insurance 
corporation, the federal reserve board, or any state bank or 
thrift regulatory agency. 

The director of financial institutions shall in addition 
advise the commission of any action he or she has directed 
any public depositary to take which will result in a reduction 
of greater than ten percent of the net worth of such deposi- 
tary as shown on the most recent report it submitted pursuant 
to RCW 39.58.100. [1996 c 256 § 12; 1983 c 66 § 14; 1975 
lst ex.s. c 77 § 5.] 


Severability—1983 c 66: See note following RCW 39.58.010. 


39.58.108 Requirements to become depositary. Any 
financial institution may become a depositary upon approval 
by the commission and segregation of collateral in the 
manner as set forth in this chapter, and upon compliance 
with all rules as promulgated by the commission. For the 
first twelve-month period following qualification as a public 
depositary, the depositary shall at all times pledge and seg- 
regate eligible securities in an amount equal to not less than 
ten percent of all public funds on deposit in the depositary. 
[1996 c 256 § 13; 1984 c 177 § 17; 1983 c 66 § 15; 1975 
lst ex.s. c 77 § 6.] 

Severability—1983 c 66: See note following RCW 39.58.010. 


39.58.120 Interest rates. Time deposits issued 
pursuant to this chapter shall bear interest at a rate not in 
excess of the maximum rate permitted by any applicable 
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governmental regulation. [1974 ex.s. c 50 § 1; 1969 ex.s. c 
193 § 12.) 


39.58.130 Investment deposits—Net worth of public 
depositary. A treasurer is authorized to deposit in a public 
depositary any public funds available for investment and 
secured by collateral in accordance with the provisions of 
this chapter, and receive interest thereon. The authority 
provided by this section is additional to any authority now 
or hereafter provided by law for the investment or deposit of 
public funds by any such treasurer: PROVIDED, That in no 
case shall the aggregate of demand and investment deposits 
of public funds by any such treasurer in any one public 
depositary exceed at any time the net worth of that deposi- 
tary. If a public depositary’s net worth is reduced, a 
treasurer may allow public funds on deposit in excess of the 
reduced net worth to remain until maturity upon pledging by 
the depositary of eligible securities valued at market value in 
an amount at least equal to the amount of the excess 
deposits. The collateral shall be segregated as provided in 
RCW 39.58.050. If the additional securities required by this 
section are not pledged by the depositary, the depositary 
shall permit withdrawal prior to maturity by the treasurer of 
deposits, including accrued interest, in accordance with 
applicable statutes and governmental regulations. [1996 c 
256 § 14; 1984 c 177 § 18; 1983 c 66 § 16; 1969 ex.s. c 
193 § 13.) 

Severability—1983 c 66: See note following RCW 39.58.010. 


39.58.135 Limitations on deposits. Notwithstanding 
RCW 39.58.130, (1) aggregate deposits received by a public 
depositary from all public treasurers shall not exceed at any 
time one hundred fifty percent of the value of the 
depositary’s net worth, nor (2) shall the aggregate deposits 
received by any public depositary exceed thirty percent of 
the total aggregate deposits of all public treasurers in all 
depositaries as determined by the public deposit protection 
commission. However, a public depositary may receive de- 
posits in excess of the limits provided in this section if eligi- 
ble securities, as prescribed in RCW 39.58.050, are pledged 
as collateral in an amount equal to one hundred percent of 
the value of deposits received in excess of the limitations 
prescribed in this section. [1996 c 256 § 15; 1986 c 25 § 1; 
1984 c 177 § 19.) 


39.58.140 Liability of treasurers. When deposits are 
made in accordance with this chapter, a treasurer shall not be 
liable for any loss thereof resulting from the failure or 
default of any public depositary without fault or neglect on 
his or her part or on the part of his or her assistants or 
clerks. [1996 c 256 § 16; 1969 ex.s. c 193 § 291] 

Liability of state treasurer: RCW 43.85.070. 


39.58.750 Receipt, disbursement, or transfer of 
public funds by wire or other electronic communication 
means authorized. Notwithstanding any provision of law 
to the contrary, the state treasurer or any county, city, or 
other municipal treasurer or other custodian of public funds 
may receive, disburse, or transfer public funds under his or 
her jurisdiction by means of wire or other electronic commu- 
nication in accordance with accounting standards established 
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by the state auditor under RCW 43.09.200 with regard to 
municipal treasurers or other custodians or by the office of 
financial management under RCW 43.88.160 in the case of 
the state treasurer and other state custodians to safeguard and 
insure accountability for the funds involved. [1996 c 256 § 
17; 1981 c 101 § 1; 1979 c 151 § 48; 1977 ex.s. c 15 § 1. 
Formerly RCW 39.58.150.] 


Effective date—1977 ex.s.c 15: "The effective date of this act shall 
be July 1, 1977." [1977 ex.s. c 15 § 2.} 


Chapter 39.59 
PUBLIC FUNDS—AUTHORIZED INVESTMENTS 


Sections 

39.59.010 Definitions. 

39.59.020 Authorized investments—Bonds, warrants, and other invest- 
ments. 

39.59.030 Authorized investments—-Mutual funds and money market 
funds. 

39.59.900 Severability—1988 c 281. 


39.59.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Bond" means any agreement which may or may not 
be represented by a physical instrument, including but not 
limited to bonds, notes, warrants, or certificates of indebted- 
ness, that evidences an obligation under which the issuer 
agrees to pay a specified amount of money, with or without 
interest, at a designated time or times either to registered 
owners or bearers. 

(2) "Local government” means any county, city, town, 
special purpose district, political subdivision, municipal 
corporation, or quasi-municipal corporation, including any 
public corporation, authority, or other instrumentality created 
by such an entity. 

(3) "Money market fund” means a mutual fund the 
portfolio which consists of only bonds having maturities or 
demand or tender provisions of not more than one year, 
managed by an investment advisor who has posted with the 
risk management office of the department of general admin- 
istration a bond or other similar instrument in the amount of 
at least five percent of the amount invested in the fund 
pursuant to RCW 39.59.030 (2) or (3). 

(4) "Mutual fund" means a diversified mutual fund 
registered with the federal securities and exchange commis- 
sion and which is managed by an investment advisor with 
assets under management of at least five hundred million 
dollars and with at least five years’ experience in investing 
in bonds authorized for investment by this chapter and who 
has posted with the risk management office of the depart- 
ment of general administration a bond or other similar 
instrument in the amount of at least five percent of the 
amount invested in the fund pursuant to RCW 39.59.030(1). 

(5) "State" includes a state, agencies, authorities, and 
instrumentalities of a state, and public corporations created 
by a state or agencies, authorities, or instrumentalities of a 
state. [1988 c 281 § 1.] 


Enforcement of bonds under RCW 39.59.010 (3) and (4): RCW 
43.19. 19367. 
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39.59.020 Authorized investments—Bonds, war- 
rants, and other investments. In addition to any other 
investment authority granted by law and notwithstanding any 
provision of law to the contrary, the state of Washington and 
local governments in the state of Washington are authorized 
to invest their funds and money in their custody or posses- 
sion, eligible for investment, in: 

(1) Bonds of the state of Washington and any local 
government in the state of Washington, which bonds have at 
the time of investment one of the three highest credit ratings 
of a nationally recognized rating agency; 

(2) General obligation bonds of a state other than the 
state of Washington and general obligation bonds of a local 
government of a state other than the state of Washington, 
which bonds have at the time of investment one of the three 
highest credit ratings of a nationally recognized rating 
agency; 

(3) Subject to compliance with RCW 39.56.030, 
registered warrants of a local government in the same county 
as the government making the investment; or 

(4) Any investments authorized by law for the treasurer 
of the state of Washington or any local government of the 
state of Washington other than a metropolitan municipal 
corporation but, except as provided in chapter 39.58 RCW, 
such investments shall not include certificates of deposit of 
banks or bank branches not located in the state of Washing- 
ton. [1988 c 281 § 2.] 


39.59.030 Authorized investments—Mutual funds 
and money market funds. In addition to any other invest- 
ment authority granted by law, the state of Washington and 
local governments in the state of Washington are authorized 
to invest their funds and money in their custody or posses- 
sion, eligible for investment and subject to the arbitrage 
provisions of section 148 of the federal internal revenue code 
or similar provision concerning the investment of state and 
local money and funds, in: 

(1) Shares of mutual funds with portfolios consisting of 
only United States government bonds or United States 
government guaranteed bonds issued by federal agencies 
with average maturities less than four years, or bonds 
described in RCW 39.59.020 (1) or (2), except that bonds 
otherwise described in RCW 39.59.020 (1) or (2) shall have 
one of the four highest credit ratings of a nationally recog- 
nized rating agency; 

(2) Shares of money market funds with portfolios 
consisting of only bonds of states and local governments or 
other issuers authorized by law for investment by local 
governments, which bonds have at the time of investment 
one of the two highest credit ratings of a nationally recog- 
nized rating agency; or 

(3) Shares of money market funds with portfolios 
consisting of securities otherwise authorized by law for 
investment by local governments. [1988 c 281 § 3.] 


39.59.900 Severability—1988 c 281. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provision to other persons or circumstances is not 
affected. [1988 c 281 § 10.] 


[Title 39 RCW—page 70] 


Title 39 RCW: Public Contracts and Indebtedness 


Chapter 39.60 


INVESTMENT OF PUBLIC FUNDS IN BONDS, 
NOTES, ETC.—COLLATERAL 


Sections 

39.60.010 Investment of public and trust funds authorized. 

39.60.020 Exchange of securities for federal agency bonds. 

39.60.030 Obligations eligible as collateral security. 

39.60.040 Insured shares, deposits or accounts as collateral—Partially 
guaranteed obligations. 

39.60.050 Investment of public and trust funds in notes, bonds or de- 


bentures authorized—Requirements. 
Bonds and warrants of state and municipal corporations as investment and 
collateral for public funds: 
ferry system bonds: RCW 47.60.100. 
highway construction bonds: RCW 47.10.050, 47.10 190, 47.10.320, 
47.10.450, 47.10.710. 
metropolitan municipal corporation bonds: RCW 35.58.510. 
public utility district bonds and warrants: RCW 54.24.120. 
state warrants: RCW 43.84.120. 
toll bridge bonds: RCW 47.56.150, 47.58.070, 47.60.100. 
Investments in bonds and warrants of state and municipal corporations 
authorized for: 
cities of first class, employees’ retirement fund: RCW 41.28.080. 
city and town pension funds: RCW 35.39.060. 
current state funds: RCW 43.84.080. 
insurers: RCW 48.13.040. 
metropolitan municipal corporation funds: RCW 35.58.520. 
mutual savings banks: RCW 32.20.050, 32.20.070, 32.20.110, 32.20. 120, 
32.20. 130. 
permanent school fund: State Constitution Art. 16 § 5 (Amendment 44). 
savings and loan associations: RCW 33.24.030, 33.24.050, 33.24.080. 
State-wide city employees’ retirement fund: RCW 41.44.100. 
volunteer fire fighters’ relief and pension principal and administrative 
funds: RCW 41.24.030. 
workers’ compensation funds: RCW 51.44.100. 
Investments in federal bonds and securities authorized for: 
cities and towns: RCW 35.39.030. 
current state funds: RCW 43.84.080. 
insurers: RCW 48.13.040. 
mutual savings banks: RCW 32.20.030. 
savings and loan associations: RCW 33.24.020. 
school district capital projects fund: RCW 28A.320.330. 
school districts, first class, insurance reserve funds: RCW 28A.330.110. 
state-wide city employees’ retirement fund: RCW 41.44.100. 
workers’ compensation funds: RCW 51.44.100. 


39.60.010 Investment of public and trust funds 
authorized. Notwithstanding the provisions of any other 
Statute of the state of Washington to the contrary, it shall be 
lawful for the state of Washington and any of its depart- 
ments, institutions and agencies, municipalities, districts, and 
any other political subdivision of the state, or any political 
or public corporation of the state, or for any insurance 
company, savings and loan association, or for any bank, trust 
company or other financial institution, operating under the 
laws of the state of Washington, or for any executor, 
administrator, guardian or conservator, trustee or other 
fiduciary to invest its funds or the moneys in its custody or 
possession, eligible for investment, in notes or bonds secured 
by mortgage which the Federal Housing Administrator has 
insured or has made a commitment to insure in obligations 
of national mortgage associations, in debentures issued by 
the Federal Housing Administrator, and in the bonds of the 
Home Owner’s Loan Corporation, a corporation organized 
under and by virtue of the authority granted in H.R. 5240, 
designated as the Home Owner’s Loan Act of 1933, passed 
by the congress of the United States and approved June 13, 
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1933, and in bonds of any other corporation which is or 
hereafter may be created by the United States, as a gov- 
ernmental agency or instrumentality. [1939 c 32 § 1; 1935 
c 11 § 1; 1933 ex.s. c 37 § 1; RRS § 5545-1.) 

Severability—1933 ex.s. c 37: "If any section, subsection, sentence, 
clause or phrase of this act for any reason shall be held to be unconstitution- 
al, such holding shall not affect the validity of the remaining portion of this 
act. The legislature hereby declares that it would have passed this act in 
each section, subsection, sentence, clause and phrase thereof, separately and 
irrespective of the fact that any one or more of the sections, subsections, 
sentences, clauses or phrases be unconstitutional." [1933 ex.s. c 37 § 4} 
This applies to RCW 39.60.010 through 39.60.030. 


39.60.020 Exchange of securities for federal agency 
bonds. Notwithstanding the provisions of any other statute 
of the state of Washington to the contrary, it shall be also 
lawful for the state of Washington and any of its depart- 
ments, institutions and agencies, municipalities, districts, and 
any other political subdivisions of the state, or any political 
or public corporation of the state, or for any insurance 
company, savings and loan association, building and loan 
association, or for any bank, trust company or other financial 
institution, operating under the laws of the state of Washing- 
ton, or for any executor, administrator, guardian or conser- 
vator, trustee or other fiduciary, to exchange any mortgages, 
contracts, judgments or liens owned or held by it, for the 
bonds of the Home Owners’ Loan Corporation, a corporation 
organized under and by virtue of the authority granted in 
H.R. 5240, designated as The Home Owners’ Loan Act of 
1933, passed by the congress of the United States and 
approved June 13, 1933, or for the bonds of any other 
corporation which is or hereafter may be created by the 
United States as a governmental agency or instrumentality; 
and to accept said bonds at their par value in any such ex- 
change. [1933 ex.s. c 37 § 2; RRS § 5545-2.] 


39.60.030 Obligations eligible as collateral security. 
Wherever, by statute of this state, collateral is required as 
security for the deposit of public or other funds; or deposits 
are required to be made with any public official or depart- 
ment; or an investment of capital or surplus, or a reserve or 
other fund is required to be maintained consisting of desig- 
nated securities, the bonds and other securities herein made 
eligible for investment shall also be eligible for such 
purpose. [1939 c 32 § 2; 1935 c 11 § 2; 1933 ex.s. c 37 § 
3; RRS § 5545-3.] 


39.60.040 Insured shares, deposits or accounts as 
collateral—Partially guaranteed obligations. The obliga- 
tions issued pursuant to said Federal Home Loan Bank Act 
and to said Title IV of the National Housing Act as such 
acts are now or hereafter amended, and the shares, deposits 
or accounts of any institution which has the insurance 
protection provided by Title IV of the National Housing Act, 
as now or hereafter amended, may be used at face value or 
withdrawal value, and bonds or other interest bearing 
obligations as to which the payment of some but less than 
the full principal and interest is guaranteed by the United 
States of America or any agency thereof may be used to the 
extent of the portion so guaranteed, wherever, by statute of 
this state or otherwise, collateral is required as security for 
the deposit of public or other funds, or deposits are required 
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to be made with any public official or department, or an 
investment of capital or surplus, or a reserve or other fund, 
is required to be maintained consisting of designated 
security, or wherever by statute of this state or otherwise, 
any surety, whether personal, corporate, or otherwise, or any 
collateral or security, is required or permitted for any 
purpose, including without limitation on the generality of the 
foregoing, any bond, recognizance, or undertaking. [1967 
ex.s. c 48 § 1; 1941 c 249 § 2; Rem. Supp. 1941 § 3791-2.] 


39.60.050 Investment of public and trust funds in 
notes, bonds or debentures authorized—Requirements. 
Notwithstanding the provisions of any other statute of the 
state of Washington to the contrary, it shall be lawful for the 
state of Washington and any of its departments, institutions 
and agencies, municipalities, districts, and any other political 
subdivision, or any political or public corporation of the 
state, or for any executor, administrator, guardian, or 
conservator, trustee or other fiduciary, to invest its funds or 
the moneys in its custody or possession, eligible for invest- 
ment, in notes, bonds, or debentures of savings and loan 
associations, banks, mutual savings banks, savings and loan 
service corporations operating with approval of the federal 
home loan bank, and corporate mortgage companies: 
PROVIDED, That the notes, bonds or debentures are rated 
not less than "A" by a nationally recognized rating agency, 
or are insured or guaranteed by an agency of the federal 
government or by private insurer authorized to do business 
in the state!) PROVIDED FURTHER, That the notes, bonds 
and debentures insured or guaranteed by a private insurer 
shall also be backed by a pool of mortgages equal to the 
amount of the notes, bonds or debentures. [1970 ex.s. c 93 
§ 1] 

Severability—1970 ex.s. c 93: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 


is not affected.” [1970 ex.s. c 93 § 4] This applies to RCW 39.60.050 and 
35.45.150. 


Investment in local improvement district notes: RCW 35.45.150. 


Chapter 39.62 


UNIFORM FACSIMILE SIGNATURE OF 
PUBLIC OFFICIALS ACT 


Sections 

39.62.010 Definitions. 

39.62.020 Facsimile signature—Authorized—Legal effect. 
39.62.030 Facsimile seal—Authorized—Legal effect. 
39.62.040 Unauthorized use—Penalty. 

39.62.900 Construction—Uniformity. 

39.62.910 Short title 

39.62.920 Severability—1969 c 86. 


Facsimile signatures on bonds and coupons: RCW 39.44.100 through 
39.44.102. 


39.62.010 Definitions. As used in this chapter: 

(1) "Public security" means a bond, note, certificate of 
indebtedness, or other obligation for the payment of money, 
issued by this state or by any of its departments, agencies, 
counties, cities, towns, municipal corporations, junior taxing 
districts, school districts, or other instrumentalities or by any 
of its political subdivisions. 
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(2) "Instrument of payment" means a check, draft, 
warrant, or order for the payment, delivery, or transfer of 
funds. 

(3) “Authorized officer" means any official of this state 
or any of its departments, agencies, counties, cities, towns, 
municipal corporations, junior taxing districts, school 
districts, or other instrumentalities or any of its political 
subdivisions whose signature to a public security or in- 
strument of payment is required or permitted. 

(4) "Facsimile signature” means a reproduction by 
engraving, imprinting, stamping, or other means of the 
manual signature of an authorized officer. [1969 c 86 § 1.] 


39.62.020 Facsimile signature—Authorized—Legal 
effect. Any authorized officer, after filing with the secretary 
of state his manual signature certified by him under oath, 
may execute or cause to be executed with a facsimile signa- 
ture in lieu of his manual signature: 

(1) Any public security: PROVIDED, That at least one 
signature required or permitted to be placed thereon shall be 
manually subscribed, and 

(2) Any instrument of payment. 

Upon compliance with this chapter by the authorized officer, 
his facsimile signature has the same legal effect as his 
manual signature. [1969 c 86 § 2.] 


39.62.030 Facsimile seal—Authorized—Legal effect. 
When the seal of this state or any of its departments, 
agencies, counties, cities, towns, municipal corporations, 
junior taxing districts, school districts, or other instrumentali- 
ties or of any of its political subdivisions is required in the 
execution of a public security or instrument of payment, the 
authorized officer may cause the seal to be printed, en- 
graved, stamped or otherwise placed in facsimile thereon. 
The facsimile seal has the same legal effect as the im- 
pression of the seal. [1969 c 86 § 3.] 


39.62.040 Unauthorized use—Penalty. Any person 
who with intent to defraud uses on a public security or an 
instrument of payment: 

(1) A facsimile signature, or any reproduction of it, of 
any authorized officer, or 

(2) Any facsimile seal, or any reproduction of it, of this 
state or any of its departments, agencies, counties, cities, 
towns, municipal corporations, junior taxing districts, school 
districts, or other instrumentalities or of any of its political 
subdivisions is guilty of a felony. [1969 c 86 § 4.] 


39.62.900 Construction—Uniformity. This chapter 
shall be so construed as to effectuate its general purpose to 
make uniform the law of those states which enact it. [1969 
c 86 § 5.) 


39.62.910 Short title. This act may be cited as the 
uniform facsimile signature of public officials act. [1969 c 
86 § 6.] 


39.62.920 Severability—1969 c 86. If any provision 
of this 1969 act, or its application to any person or circum- 


stance is held invalid, the remainder of the act, or the 
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application of the provision to other persons or circumstanc- 
es is not affected. [1969 c 86 § 7.] 


Chapter 39.64 

TAXING DISTRICT RELIEF 
Sections 
39.64.005 Short title. 
39.64.010 Purpose of chapter. 
39.64.020 Definitions. 
39.64.030 Exercise of powers granted. 
39.64.040 Petition in bankruptcy. 
39.64.050 Resolution of authorization. 
39.64.060 Resolution consenting to readjustment. 
39.64.070 Plan of readjustment. 
39.64.080 Powers under plan of readjustment. 
39.64.085 Authority of operating agencies to levy taxes. 
39.64.090 Validation of prior bankruptcy proceedings. 
39.64.900 Construction—Severability—1935 c 143. 


39.64.005 Short title. This chapter may be cited as 
the taxing district relief act. [1935 c 143 § 1; RRS § 5608- 
1.) 


39.64.010 Purpose of chapter. The purpose of this 
chapter is to facilitate and permit taxing districts which are 
unable to meet their debts either in their present amount 
and/or at the time they fall due, to obtain relief by the read- 
justment of such debts as provided for by the act of congress 
hereinafter referred to, by supplementing the powers of those 
taxing districts for which refunding of debts is provided for 
by existing statutes, and by providing a method of refunding 
of debts for those taxing districts for which no method of 
refunding such debts has heretofore been provided, and by 
other provisions appropriate to such purposes. 

This chapter shall not be construed as in anywise 
limiting the powers of the federal courts to grant relief as 
provided for in said act of congress. [1935 c 143 § 2; RRS 
§ 5608-2.] 


39.64.020 Definitions, For the purposes of this 
chapter a "taxing district” is defined to be a "taxing district" 
as described in section 80 of chapter IX of the act of 
congress entitled "An act to establish a uniform system of 
bankruptcy throughout the United States,” approved July 1, 
1898, as amended, to wit: 

“Any municipality or other political subdivision of any 
state, including (but not hereby limiting the generality of the 
foregoing) any county, city, borough, village, parish, town, 
or township, unincorporated tax or special assessment 
district, and any school, drainage, irrigation, reclamation, 
levee, sewer, or paving, sanitary, port, improvement or other 
district (hereinafter referred to as a ’taxing district’ )." 

Said act of congress and acts amendatory thereof and 
supplementary thereto, as the same may be amended from 
time to time, are herein referred to as the "federal bankrupt- 
cy act." [1935 c 143 § 3; RRS § 5608-3.] 


39.64.030 Exercise of powers granted. All powers 
herein granted to taxing districts in state of Washington may 
be exercised by such districts. If a taxing district has no 
officers of its own, such powers may be exercised in its 
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behalf by the officer or officers, board, council or commis- 
sion having the power to contract in behalf of such district 
or to levy special assessments or special taxes within such 
district. [1935 c 143 § 4; RRS § 5608-4.] 


39.64.040 Petition in bankruptcy. Any taxing 
district in the state of Washington is hereby authorized to 
file the petition mentioned in section 80 of chapter IX of the 
federal bankruptcy act. [1935 c 143 § 5; RRS § 5608-5.] 


39.64.050 Resolution of authorization. Before the 
filing of any petition referred to in RCW 39.64.040, such 
taxing district shall adopt a resolution authorizing the filing 
thereof and authorizing its duly and regularly elected or 
appointed attorney or special counsel duly appointed for such 
purpose to file the same and to represent it in the proceed- 
ings with respect thereto in the competent United States 
district court. [1935 c 143 § 6; RRS § 5608-6. ] 


39.64.060 Resolution consenting to readjustment. 
No final decree or order of such United States district court 
confirming a plan of readjustment shall be effective for the 
purpose of binding such taxing district unless and until such 
taxing district files with such court a certified copy of a 
resolution of such taxing district, adopted by it or by the 
officer or officers, board, council or commission referred to 
in RCW 39.64.030, consenting to the plan of readjustment 
set forth or referred to in such final decree or order. {1935 
c 143 § 7; RRS § 5608-7.) 


39.64.070 Plan of readjustment. Such taxing district 
is hereby authorized and empowered to take any and all 
action necessary to carry out any plan of readjustment 
contemplated in said petition, or as the same may be 
modified from time to time, notwithstanding any other 
provisions of law. In case of the refunding of debts of irri- 
gation districts, diking or drainage improvement districts, 
general debts of cities, or debts of other taxing districts for 
the refunding of which provision is already made under 
existing statutes, such refunding shall be had and done as 
provided for in such existing statutes, except that the tenor 
and character of the refunding bonds and the assessments 
levied to meet such bonds may be modified to conform to 
the capacity of the taxing district, or the individual lots, 
tracts, or parcels of real property therein, to meet and carry 
the charges, both direct and contingent, against them, as 
found and set forth in the plan of readjustment and decree of 
court; and except also as such existing provisions of law 
may be otherwise supplemented by such plan of readjust- 
ment or the provisions of this chapter. [1935 c 143 § 8; 
RRS § 5608-8.] 


39.64.080 Powers under plan of readjustment. Such 
taxing district shall have power to consummate the plan of 
readjustment, as adopted by the court’s decree and approved 
by it as aforesaid, and if such plan, as approved by such 
decree, so requires, may, for such purpose, exercise any of 
the following powers: 

(1) Cancel in whole or in part any assessments or any 
interest or penalties assessed thereon which may be outstand- 
ing and a lien upon any property in such taxing district, as 
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and when such assessments are replaced by the readjusted or 
revised assessments provided for in the plan of readjustment 
approved by such decree. 

(2) Issue refunding bonds to refund bonds theretofore 
issued by such taxing district. Such refunding bonds shall 
have such denominations, rates of interest and maturities as 
shall be provided in such plan of readjustment and shall be 
payable by special assessments or by general taxes, accord- 
ing to the nature of the taxing district, in the manner 
provided in such plan of readjustment and decree. 

(3) Apportion and levy new assessments or taxes 
appropriate in time or times of payment to provide funds for 
the payment of principal and interest of such refunding 
bonds, and of all expenses incurred by such taxing district in 
filing the petition mentioned in RCW 39.64.040, and any and 
all other expenses necessary or incidental to the consumma- 
tion of the plan of readjustment. 

In the case of special assessment districts for the 
refunding of whose debts no procedure is provided by 
existing laws, such assessments shall be equitably appor- 
tioned and levied upon each lot, tract or parcel of real 
property within such taxing district, due consideration being 
given to the relative extent to which the original apportion- 
ments upon the various lots, tracts or parcels of real property 
within such taxing district have already been paid and due 
consideration also being given to the capacity of the respec- 
tive lots, tracts or parcels of real property to carry such 
charges against them. Before levying or apportioning such 
assessment such taxing district or the officer or officers, 
board, council or commission mentioned in RCW 39.64.030 
shall hold a hearing with reference thereto, notice of which 
hearing shall be published once a week for four consecutive 
weeks in the newspaper designated for the publication of 
legal notices by the legislative body of the city or town, or 
by the board of county commissioners of the county within 
which such taxing district or any part thereof is located, or 
in any newspaper published in the city, town or county 
within which such taxing district or any part thereof is 
located and of general circulation within such taxing district. 
At such hearing every owner of real property within such 
taxing district shall be given an opportunity to be heard with 
respect to the apportionment and levy of such assessment. 

(4) In the case of special assessment districts, of cities 
or towns, provide that if any of the real property within such 
taxing district shall not, on foreclosure of the lien of such 
new assessment for delinquent assessments and penalties and 
interest thereon, be sold for a sufficient amount to pay such 
delinquent assessments, penalties and interest, or if any real 
property assessed was not subject to assessment, or if any 
assessment or installment or installments thereof shall have 
been eliminated by foreclosure of a tax lien or made void in 
any other manner, such taxing district shall cause a sup- 
plemental assessment sufficient in amount to make up such 
deficiency to be made on the real property within such 
taxing district, including real property upon which any such 
assessment or any installment or installments thereof shall 
have been so eliminated or made void. Such supplemental 
assessment shall be apportioned to the various lots, tracts 
and parcels of real property within such taxing district in 
proportion to the amounts apportioned thereto in the assess- 
ment originally made under such plan of readjustment. 
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(5) Provide that refunding bonds may, at the option of 
the holders thereof, be converted into warrants of such 
denominations and bearing such rate of interest as may be 
provided in the plan of readjustment, and that the new 
assessments mentioned in subdivision (3) and the supplemen- 
tal assessments mentioned in subdivision (4) of this section 
may be paid in refunding bonds or warrants of such taxing 
district without regard to the serial numbers thereof, or in 
money, at the option of the person paying such assessments, 
such refunding bonds and warrants to be received at their par 
value in payment of such assessments. In such case such 
refunding bonds and warrants shall bear the following 
legend: "This bond (or warrant) shall be accepted at its face 
value in payment of assessments (including interest and 
penalties thereon) levied to pay the principal and interest of 
the series of bonds and warrants of which this bond (or 
warrant) is one without regard to the serial number appearing 
upon the face hereof.” 

(6) Provide that all sums of money already paid to the 
treasurer of such taxing district or other authorized officer in 
payment, in whole or in part, of any assessment levied by or 
for such taxing district or of interest or penalties thereon, 
shall be transferred by such treasurer or other authorized 
officer to a new account and made applicable to the payment 
of refunding bonds and warrants to be issued under such 
plan of readjustment. 

(7) Provide that such treasurer or other authorized 
officer shall have authority to use funds in his possession not 
required for payment of current interest of such bonds and 
warrants, to buy such bonds and warrants in the open market 
through tenders or by call at the lowest prices obtainable at 
or below par and accrued interest, without preference of one 
bond or warrant over another because of its serial number, 
or for any other cause other than the date and hour of such 
tender or other offer and the amount which the owner of 
such bond or warrant agrees to accept for it. In such case 
such refunding bonds and warrants shall bear the following 
legend: “This bond (or warrant) may be retired by tender or 
by call without regard to the serial number appearing upon 
the face hereof.” 

(8) Provide that if, after the payment of all interest on 
refunding bonds and warrants issued under any plan of 
readjustment adopted pursuant to this chapter and chapter IX 
of the federal bankruptcy act and the retirement of such 
bonds and warrants, there shall be remaining in the hands of 
the treasurer or other authorized officer of the taxing district 
which issued such bonds and warrants money applicable 
under the provisions of this chapter to the payment of such 
interest, bonds and warrants, such money shall be applied by 
such treasurer or other authorized officer to the maintenance, 
repair and replacement of the improvements originally 
financed by the bonds readjusted under this chapter and the 
federal bankruptcy act. 

(9) The above enumeration of powers shall not be 
deemed to exclude powers not herein mentioned that may be 
necessary for or incidental to the accomplishment of the 
purposes hereof. [1935 c 143 § 9; RRS § 5608-9.] 


39.64.085 Authority of operating agencies to levy 
taxes. Nothing in this chapter may be deemed to grant to 
any operating agency organized under chapter 43.52 RCW, 
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or a project of any such operating agency, the authority to 
levy any tax or assessment not otherwise authorized by law. 
[1983 2nd ex.s. c 3 § 54] 


Construction—Severability—Effective dates—1983 2nd ex.s. c 3: 
See notes following RCW 82.04.255. 


39.64.090 Validation of prior bankruptcy proceed- 
ings. In the event that any taxing district in the state of 
Washington, before this chapter takes effect, shall have filed 
or purported or attempted to file a petition under the provi- 
sions of chapter IX of the federal bankruptcy act, or shall 
have taken or purported or attempted to take any other 
proceedings under or in contemplation of proceedings under 
the provisions of said chapter IX, then and in every such 
case all acts and proceedings of such taxing district, in 
connection with such petition or proceedings, are hereby, to 
all intents and purposes, declared as legal and valid as 
though taken after the *effective date of this chapter. [1935 
c 143 § 10; RRS § 5608-10.] 


*Reviser’s note: The "effective date of this chapter" was March 21, 
1935. 


39.64.900 Construction—Severability—1935 c 143. 
This chapter and all its provisions shall be liberally con- 
strued to the end that the purposes hereof may be made 
effective. If any section, part or provision of this chapter 
shall be adjudged to be invalid or unconstitutional, such 
adjudication shall not affect the validity of the chapter as a 
whole, or of any section, provision or part thereof not 
adjudged invalid or unconstitutional. [1935 c 143 § 11; RRS 
§ 5608-11.) 


Chapter 39.67 
AGREEMENTS BETWEEN TAXING DISTRICTS 


Sections 


39.67.010 Agreements contingent on property tax levy—Authorized. 
39.67.020 Transfer of funds between taxing districts. 


39.67.010 Agreements contingent on property tax 
levy—Authorized. Any agreement or contract between two 
taxing districts other than the state which is otherwise 
authorized by law may be made contingent upon a particular 
property tax levy rate of an identified taxing district other 
than the state where such rate affects the regular property tax 
rate of one of the parties to the contract and therefore affects 
the party’s resources with which to perform under the 
contract. The governing body of every taxing district that 
could have its tax levy adversely affected by such a contract 
shall be notified about the contract. [1988 c 274 § 2; 1986 
c 107 § 1.) 


Purpose—Severability—1988 c 274: See notes following RCW 
84.52.010. 


Severability—1986 c 107: “If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected.” [1986 c 107 § 5.] 

Construction—1986 c 107 §§ 1, 2: "Sections | and 2 of this act are 
supplementary and in addition to any other authority granted by law and 
shall not be construed to limit any other law." [1986 c 107 § 6] 
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39.67.020 Transfer of funds between taxing dis- 
tricts. Any taxing district other than the state may transfer 
funds to another taxing district other than the state where the 
regular property tax levy rate of the second district may 
affect the regular property tax levy rate of the first district 
and where such transfer is part of an agreement whereby 
proration or reduction of property taxes is lessened or 
avoided. The governing body of every taxing district that 
could have its tax levy adversely affected by such an 
agreement shall be notified about the agreement. [1988 c 
274 § 3; 1986 c 107 § 2.) 

Purpose—Severability—1988 c 274: See notes following RCW 
84.52.010. 


Severability—Construction—1986 c 107: See notes following RCW 
39.67 010. 


Chapter 39.69 
PUBLIC LOANS TO MUNICIPAL CORPORATIONS 


Sectiens 
39.69.010 "Municipal corporation" defined. 
39.69.020 Loan agreements. 
39.69.030 Application of constitutional debt limitations. 
39.69.040 Chapter supplemental. 
39.69.010 “Municipal corporation" defined. As 


used in this chapter, “municipal corporation” includes 
counties, cities, towns, port districts, sewer districts, water 
districts, school districts, metropolitan park districts, or such 
other units of local government which are authorized to issue 
obligations. [1987 c 19 § 1.] 


39.69.020 Loan agreements. Any municipal corpora- 
tion may enter into a loan agreement containing the terms 
and conditions of a loan from an agency of the state of 
Washington or the United States of America and evidencing 
the obligation of the municipal corporation to repay that loan 
under the terms and conditions set forth in the loan agree- 
ment. A loan agreement may provide that the municipal 
corporation will repay the loan solely from revenues set 
aside into a special fund for repayment of that loan. In the 
case of a municipal corporation authorized to borrow money 
payable from taxes, and authorized to levy such taxes, the 
loan agreement may provide that repayment of the loan is a 
general obligation of the municipal corporation, or both a 
general obligation and an obligation payable from revenues 
set aside into a special fund. 

The state or federal agency making the loan shall have 
such rights of recovery in the event of default in payment or 
other breach of the loan agreement as may be provided in 
the loan agreement or otherwise by law. [1987 c 19 § 2.] 


39.69.030 Application of constitutional debt limita- 
tions. Nothing in this chapter authorizes municipal corpora- 
tions to incur indebtedness beyond constitutional indebted- 
ness limitations. [1987 c 19 § 3.] 


39.69.040 Chapter supplemental. The authority 
under this chapter is supplemental and in addition to the 
authority to issue obligations under any other provision of 
law. [1987 c 19 § 4.] 
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Chapter 39.72 
LOST OR DESTROYED EVIDENCE OF 


INDEBTEDNESS 
Sections 
39.72.010 Local government indebtedness—Issuance of duplicate in- 
strument. 


39.72.020 Local government indebtedness—Records to be kept— 
Cancellation of originals. 


39.72.010 Local government indebtedness—Issuance 
of duplicate instrument. In case of the loss or destruction 
of a warrant for the payment of money, or any bond or other 
instrument or evidence of indebtedness, issued by any 
county, city or town, district or other political subdivision or 
municipal corporation of the state of Washington, hereinafter 
referred to as a municipal corporation, or by any department 
or agency of such municipal corporation, such municipal 
corporation may cause a duplicate to be issued in lieu 
thereof, subject to the same requirements and conditions, and 
according to the same procedure, as prescribed for the 
issuance of duplicate state instruments in RCW 43.08.064 
and 43.08.066 as now or hereafter amended: PROVIDED, 
That the requirements of *RCW 43.08.066(2) shal] not be 
applicable to instruments received by employees of the 
above issuers for the payment of salary or wages or as other 
compensation for work performed nor shall those require- 
ments be applicable to instruments received by former 
employees or their beneficiaries for the payment of pension 
benefits. [1975-’76 2nd ex.s. c 77 § 1; 1965 ex.s. c 61 § 4.] 

*Reviser’s note: Subsection (2) of RCW 43.08.066 was removed by 
chapter 71, Laws of 1979 ex. sess. 


Lost or destroyed evidence of indebtedness issued by state: RCW 43.08.064 
through 43.08.068. 


39.72.020 Local government indebtedness—Records 
to be kept—Cancellation of originals. When a municipal 
corporation issues a duplicate instrument, as authorized in 
this chapter, the issuing officer of such municipal corpora- 
tion shall keep a full and complete record of all warrants, 
bonds or other instruments alleged to have been lost or 
destroyed, which were issued by such municipal corporation, 
and of the issue of any duplicate therefor; and upon the 
issuance of any duplicate such officer shall enter upon his 
books the cancellation of the original instrument and 
immediately notify the treasurer of the county, city or other 
municipal corporation, the state auditor, and all trustees and 
paying agencies authorized to redeem such instruments on 
behalf of the municipal corporation, of such cancellation. 
The treasurer shall keep a similar list of all warrants, bonds 
or other instruments so canceled. [1965 ex.s. c 61 § 5.] 


Chapter 39.76 

INTEREST ON UNPAID PUBLIC CONTRACTS 
Sections 
39.76.010 Interest on unpaid public contracts—Timely payment 
39.76.011 Interest on unpaid public contracts—When payment is con- 

sidered to be made. 

39.76.020 Interest on unpaid public contracts—Exceptions. 
39.76.030 Penalties by state agencies to be paid from administrative 


funds. 
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39.76.040 Interest on unpaid public contracts—Attomey fees. 

39.76.010 Interest on unpaid public contracts— 
Timely payment. (1) Except as provided in RCW 
39.76.020, every state agency and unit of local government 
shall pay interest at the rate of one percent per month, but at 
least one dollar per month, on amounts due on written 
contracts for public works, personal services, goods and ser- 
vices, equipment, and travel, whenever the state agency or 
unit of local government fails to make timely payment. 

(2) For purposes of this section, payment shall be timely 
if: 

(a) A check or warrant is mailed or is available on the 
date specified for the amount specified in the applicable 
contract documents or, if no date is specified, within thirty 
days of receipt of a properly completed invoice or receipt of 
goods or services, whichever is later. 

(b) For any amount which is required to be withheld 
under state or federal law, a check or warrant is mailed or is 
available in the proper amount on the date the amount may 
be released under the applicable law. [1981 c 68 § 1.] 

Application—1992 c 223: See RCW 39.04.901 


39.76.011 Interest on unpaid public contracts— 
When payment is considered to be made. (1) Except as 
provided in RCW 39.76.020, every state agency, county, 
city, town, school district, board, commission, or any other 
public body shall pay interest at a rate of one percent per 
month, but at least one dollar per month, on amounts due on 
written contracts for public works, personal services, goods 
and services, equipment, and travel, whenever the public 
body fails to make timely payment. 

(2) For purposes of this section, payment shall be timely 
if: 

(a) Except as provided otherwise in this subsection, a 
check or warrant is mailed or is available on the date 
specified for the amount specified in the applicable contract 
documents but not later than thirty days of receipt of a 
properly completed invoice or receipt of goods or services, 
whichever is later. If a contract is funded by grant or 
federal money, the public body shall pay the prime contrac- 
tor for satisfactory performance within thirty calendar days 
of the date the public body receives a payment request that 
complies with the contract or within thirty calendar days of 
the date the public body actually receives the grant or federal 
money, whichever is later. 

(b) On written contracts for public works, when part or 
all of a payment is going to be withheld for unsatisfactory 
performance or if the payment request made does not 
comply with the requirements of the contract, the public 
body shall notify the prime contractor in writing within eight 
working days after receipt of the payment request stating 
specifically why part or all of the payment is being withheld 
and what remedial actions must be taken by the prime 
contractor to receive the withheld amount. 

(c) If the notification by the public body required by (b) 
of this subsection does not comply with the notice contents 
required under (b) of this subsection, the public body shall 
pay the interest under subsection (1) of this section from the 
ninth working day after receipt of the initial payment request 
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until the contractor receives notice that does comply with the 
notice contents required under (b) of this subsection. 

(d) If part or all of a payment is withheld under (b) of 
this subsection, the public body shall pay the withheld 
amount within thirty calendar days after the prime contractor 
satisfactorily completes the remedial actions identified in the 
notice. If the withheld amount is not paid within the thirty 
calendar days, the public body shall pay interest under 
subsection (1) of this section from the thirty-first calendar 
day until the date paid. 

(e)(1) If the prime contractor on a public works contract, 
after making a request for payment to the public body but 
before paying a subcontractor for the subcontractor’s 
performance covered by the payment request, discovers that 
part or all of the payment otherwise due to the subcontractor 
is subject to withholding from the subcontractor under the 
subcontract for unsatisfactory performance, the prime 
contractor may withhold the amount as allowed under the 
subcontract. If the prime contractor withholds an amount 
under this subsection, the prime contractor shall: 

(A) Give the subcontractor notice of the remedial 
actions that must be taken as soon as practicable after 
determining the cause for the withholding but before the due 
date for the subcontractor payment; 

(B) Give the contracting officer of the public body a 
copy of the notice furnished to the subcontractor under 
(e)(iA) of this subsection; and 

(C) Pay the subcontractor within eight working days 
after the subcontractor satisfactorily completes the remedial 
action identified in the notice. 

(ii) If the prime contractor does not comply with the 
notice and payment requirements of (e)(1) of this subsection, 
the contractor shall pay the subcontractor interest on the 
withheld amount from the eighth working day at an interest 
rate that is equal to the amount set forth in subsection (1) of 
this section. 

(3) For the purposes of this section: 

(a) A payment is considered to be made when mailed or 
personally delivered to the party being paid. 

(b) An invoice is considered to be received when it is 
date-stamped or otherwise marked as delivered. If the 
invoice is not date-stamped or otherwise marked as deliv- 
ered, the date of the invoice is considered to be the date 
when the invoice is received. [1992 c 223 § 1.] 

Effective date—1992 c 223: "This act shall take effect September 1, 
1992." [1992 c 223 § 9.] 


Waiver of rights, construction—Application—1992 c 223: See 
RCW 39.04.900 and 39.04.901. 


39.76.020 Interest on unpaid public contracts— 
Exceptions. RCW 39.76.010 does not apply to the follow- 
ing: 

(1) Interagency or intergovernmental transactions; 

(2) Amounts payable to employees or prospective 
employees of state agencies or local governmental units as 
reimbursement for expenses; 

(3) Belated claims for any time of delinquency after 
July 31 following the second year of the fiscal biennium; 

(4) Claims subject to a good faith dispute, when before 
the date of timely payment, notice of the dispute is: 

(a) Sent by certified mail; 

(b) Personally delivered; or 
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(c) Sent in accordance with procedures in the contract; 

(5) Delinquencies due to natural disasters, disruptions in 
postal or delivery service, work stoppages due to labor 
disputes, power failures, or any other cause resulting from 
circumstances clearly beyond the control of the unit of local 
government or state agency; 

(6) Contracts entered before July 26, 1981; and 

(7) Payment from any retirement system listed in RCW 
41.50.030 and chapter 41.24 RCW. [1981 c 68 § 2.] 


39.76.030 Penalties by state agencies to be paid 
from administrative funds. Any state agency required to 
pay late payment penalties under this chapter shall pay the 
penalties from funds designated for administrative costs of 
the agency receiving the public works, personal services, 
goods and services, equipment, or travel and shall not be 
paid from funds appropriated for client services. [1981 c 68 


§ 3.) 


39.76.040 Interest on unpaid public contracts— 
Attorney fees. In any action brought to collect interest due 
under this chapter, the prevailing party is entitled to an 
award of reasonable attorney fees. [1981 c 68 § 4.] 


Chapter 39.80 


CONTRACTS FOR ARCHITECTURAL AND 
ENGINEERING SERVICES 


Sections 

39.80.010 Legislative declaration. 

39.80.020 Definitions. 

39.80.030 Agency's requirement for professional services—Advance 
publication. 

39.80.040 Procurement of architectural and engineering services— 
Submission of statement of qualifications and perfor- 
mance data—Participation by minority and women- 
owned firms. 

39.80.050 Procurement of architectural and engineering services— 
Contract negotiations. 

39.80060 Procurement of architectural and engineering services— 
Exception for emergency work. 

39.80.070 Contracts, modifications reported to the office of financial 
management. 

39.80.900 Savings. 

39.80910 Severability—1981 c 61. 


39.80.010 Legislative declaration. The legislature 
hereby establishes a state policy, to the extent provided in 
this chapter, that governmental agencies publicly announce 
requirements for architectural and engineering services, and 
negotiate contracts for architectural and engineering services 
on the basis of demonstrated competence and qualification 
for the type of professional services required and at fair and 
reasonable prices. [1981 c 61 § 1.) 


Effective date—1981 c 61: “This act shall take effect on January 1, 
1982." [1981 c 61 § 9.) 


39.80.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section shall apply 
throughout this chapter. 

(1) "State agency" means any department, agency, 
commission, bureau, office, or any other entity or authority 
of the state government. 
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(2) "Local agency" means any city and any town, 
county, special district, municipal corporation, agency, port 
district or authority, or political subdivision of any type, or 
any other entity or authority of local government in corpo- 
rate form or otherwise. 

(3) “Special district" means a local unit of government, 
other than a city, town, or county, authorized by law to 
perform a single function or a limited number of functions, 
and including but not limited to, water districts, irrigation 
districts, fire districts, school districts, community college 
districts, hospital districts, sewer districts, transportation 
districts, and metropolitan municipal corporations organized 
under chapter 35.58 RCW. 

(4) "Agency" means both state and local agencies and 
special districts as defined in subsection[s] (1), (2), and (3) 
of this section. 

(5) "Architectural and engineering services” or "profes- 
sional services" means professional services rendered by any 
person, other than as an employee of the agency, contracting 
to perform activities within the scope of the general defini- 
tion of professional practice in chapters 18.08, 18.43, or 
18.96 RCW. 

(6) "Person" means any individual, organization, group, 
association, partnership, firm, joint venture, corporation, or 
any combination thereof. 

(7) "Consultant" means any person providing profession- 
al services who is not an employee of the agency for which 
the services are provided. 

(8) “Application” means a completed statement of 
qualifications together with a request to be considered for the 
award of one or more contracts for professional services. 
(1981 c 61 § 2] 

Effective date—1981 c 61: See note following RCW 39.80.010. 


39.80.030 Agency’s requirement for professional 
services—Advance publication. Each agency shall publish 
in advance that agency’s requirement for professional 
services. The announcement shall state concisely the general 
scope and nature of the project or work for which the 
services are required and the address of a representative of 
the agency who can provide further details. An agency may 
comply with this section by: (1) Publishing an announce- 
ment on each occasion when professional services provided 
by a consultant are required by the agency; or (2) announc- 
ing generally to the public its projected requirements for any 
category or type of professional services. [1981 c 61 § 3.] 

Effective date—1981 c 61: See note following RCW 39.80.010. 


39.80.040 Procurement of architectural and engi- 
neering services—Submission of statement of qualifica- 
tions and performance data—Participation by minority 
and women-owned firms. In the procurement of architec- 
tural and engineering services, the agency shall encourage 
firms engaged in the lawful practice of their profession to 
submit annually a statement of qualifications and perfor- 
mance data. The agency shall evaluate current statements of 
qualifications and performance data on file with the agency, 
together with those that may be submitted by other firms 
regarding the proposed project, and shall conduct discussions 
with one or more firms regarding anticipated concepts and 
the relative utility of alternative methods of approach for 
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furnishing the required services and then shall select there- 
from, based upon criteria established by the agency, the firm 
deemed to be the most highly qualified to provide the 
services required for the proposed project. Such agency 
procedures and guidelines shall include a plan to insure that 
minority and women-owned firms are afforded the maximum 
practicable opportunity to compete for and obtain public con- 
tracts for services. The level of participation by minority 
and women-owned firms shall be consistent with their 
general availability within the professional communities 
involved. [1981 c 61 § 4.] 


Effective date—1981 c 61: See note following RCW 39.80.010. 


39.80.050 Procurement of architectural and engi- 
neering services—Contract negotiations. (1) The agency 
shall negotiate a contract with the most qualified firm for 
architectural and engineering services at a price which the 
agency determines is fair and reasonable to the agency. In 
making its determination, the agency shall take into account 
the estimated value of the services to be rendered as well as 
the scope, complexity, and professional nature thereof. 

(2) If the agency is unable to negotiate a satisfactory 
contract with the firm selected at a price the agency deter- 
mines to be fair and reasonable, negotiations with that firm 
shall be formally terminated and the agency shall select other 
firms in accordance with RCW 39.80.040 and continue in 
accordance with this section until an agreement is reached or 
the process is terminated. [1981 c 61 § 5.] 

Effective date—1981 c 61: See note following RCW 39.80.010. 


39.80.060 Procurement of architectural and engi- 
neering services—Exception for emergency work. (1) 
This chapter need not be complied with by any agency when 
the contracting authority makes a finding in accordance with 
this or any other applicable law that an emergency requires 
the immediate execution of the work involved. 

(2) Nothing in this chapter shall relieve the contracting 
authority from complying with applicable law limiting 
emergency expenditures. [1981 c 61 § 6.] 

Effective date—1981 c 61: See note following RCW 39.80.010. 


39.80.070 Contracts, modifications reported to the 
office of financial management. Contracts entered into by 
any State agency for architectural and engineering services, 
and modifications thereto, shall be reported to the office of 
financial management on a quarterly basis, in such form as 
the office of financial management prescribes. [1993 c 433 


§ 9.] 


39.80.900 Savings. Nothing in this chapter shall 
affect the validity or effect of any contract in existence on 
January 1, 1982. [1981 c 61 § 7.] 


Effective date—1981 c 61: See note following RCW 39.80.010. 


39.80.910 Severability—1981 c 61. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provision to other persons or circumstances is not 
affected. [1981 c 61 § 8.] 

Effective date—1981 c 61: See note following RCW 39.80.010. 
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Chapter 39.84 
INDUSTRIAL DEVELOPMENT REVENUE BONDS 


Sections 

39.84.010 Finding and declaration of necessity. 

39.84.020 Definitions. 

39.84.030 Public corporations—Creation, dissolution. 

39.84.040 Board of directors of public corporation. 

39.84.050 Public corporations—Directors—Conflicts of interest. 

39.84.060 Public corporations—Limitations. 

39.84.070 Public corporations—Audit by state. 

39.84.080 Public corporations—Powers. 

39.84.090 Reporting to the department of community, trade, and eco- 
nomic development. 

39.84.100 Revenue bonds—Provisions. 

39.84.110 Revenue bonds—Refunding. 

39.84.120 Trust agreements. 

39.84.130 Commingling of bond proceeds or revenues with municipal 
funds prohibited—Exception. 

39.84.140 Subleases and assignments. 

39.84.150 Determination of rent. 

39.84.160 Proceedings in the event of default. 

39.84.200 Authority of community economic revitalization board under 
this chapter. 

39.84.900 Construction—Supplemental nature of chapter. 

39.84.910 Captions not part of law. 

39.84.920 Severability—1981 c 300. 


Special revenue financing: State Constitution Art. 33 § 1. 


39.84.010 Finding and declaration of necessity. The 
legislature hereby finds and declares that this state urgently 
needs to do the following: Promote higher employment; 
encourage the development of new jobs; maintain and 
supplement the capital investments in industry that currently 
exist in this state; encourage future employment by ensuring 
future capital investment; attract environmentally sound in- 
dustry to the state; protect and enhance the quality of natural 
resources and the environment; and promote the production 
and conservation of energy. [1981 c 300 § 1.] 


39.84.020 Definitions. As used in this chapter, the 
following terms have the meanings indicated unless the 
context clearly requires otherwise. 

(1) "Board of directors” means the board of directors of 
a public corporation. 

(2) "Construction" or “construct” means construction and 
acquisition, whether by devise, purchase, gift, lease, or 
otherwise. 

(3) “Facilities” means land, rights in land, buildings, 
structures, docks, wharves, machinery, transmission equip- 
ment, public broadcast equipment, landscaping, utilities, 
approaches, roadways and parking, handling and storage ar- 
eas, and similar ancillary facilities. 

(4) “Financing document" means a lease, sublease, 
installment sale agreement, conditional sale agreement, loan 
agreement, mortgage, deed of trust guaranty agreement, or 
other agreement for the purpose of providing funds to pay or 
secure debt service on revenue bonds. 

(5) “Improvement” means reconstruction, remodeling, 
rehabilitation, extension, and enlargement; and "to improve" 
means to reconstruct, to remodel, to rehabilitate, to extend, 
and to enlarge. 

(6) “Industrial development facilities" means manufac- 
turing, processing, research, production, assembly, warehous- 
ing, transportation, public broadcasting, pollution control, 


(1998 Ed.) 


Industrial Development Revenue Bonds 


solid waste disposal, energy facilities, sports facilities, 
parking facilities associated with industrial development 
facilities as defined in this section or with historic properties 
as defined in RCW 84.26.020 and industrial parks. For the 
purposes of this section, the term "sports facilities" shall not 
include facilities which are constructed for use by members 
of a private club or as integral or subordinate parts of a hotel 
or motel, or which are not available on a regular basis for 
general public use. 

(7) "Industrial park" means acquisition and development 
of land as the site for an industrial park. For the purposes 
of this chapter, "development of land" includes the provision 
of water, sewage, drainage, or similar facilities, or of 
transportation, energy, or communication facilities, which are 
incidental to the use of the site as an industrial park, but 
does not include the provision of structures or buildings. 

(8) "Municipality" means a city, town, county, or port 
district of this state. 

(9) "Ordinance" means any appropriate method of taking 
official action or adopting a legislative decision by any 
municipality, whether known as a resolution, ordinance, or 
otherwise. 

(10) "Project costs" means costs of (a) acquisition, 
construction, and improvement of any facilities included in 
an industrial development facility; (b) architectural, engineer- 
ing, consulting, accounting, and legal costs related directly 
to the development, financing, and construction of an 
industrial development facility, including costs of studies 
assessing the feasibility of an industrial development facility; 
(c) finance costs, including discounts, if any, the costs of 
issuing revenue bonds, and costs incurred in carrying out any 
trust agreement; (d) interest during construction and during 
the six months after estimated completion of construction, 
and capitalized debt service or repair and replacement or 
other appropriate reserves; (e) the refunding of any outstand- 
ing obligations incurred for any of the costs outlined in this 
subsection; and (f) other costs incidental to any of the costs 
listed in this section. 

(11) "Revenue bond" means a nonrecourse revenue 
bond, nonrecourse revenue note, or other nonrecourse 
revenue obligation issued for the purpose of financing an 
industrial development facility on an interim or permanent 
basis. 

(12) "User" means one or more persons acting as lessee, 
purchaser, mortgagor, or borrower under a financing docu- 
ment and may include a party who transfers the right of use 
and occupancy to another party by lease, sublease, or 
otherwise. [1986 c 309 § 1; 1986 c 308 § 2; 1985 c 439 § 
1; 1983 Ist ex.s. c 51 § 1; 1981 c 300 § 2.] 

Reviser’s note: This section was amended by 1986 c 308 § 2 and by 
1986 c 309 § 1, each without reference to the other. Both amendments are 


incorporated in the publication of this section pursuant to RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 


Severability—1986 c 308: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1986 c 308 § 3.] 


39.84.030 Public corporations—Creation, dissolu- 
tion. (1) For the purpose of facilitating economic develop- 
ment and employment opportunities in the state of Wash- 
ington through the financing of the project costs of industrial 
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development facilities, a municipality may enact an ordi- 
nance creating a public corporation for the purposes autho- 
rized in this chapter. The ordinance creating the public cor- 
poration shall approve a charter for the public corporation 
containing such provisions as are authorized by and not in 
conflict with this chapter. Any charter issued under this 
chapter shall contain in substance the limitations set forth in 
RCW 39.84.060. In any suit, action, or proceeding involving 
the validity or enforcement of or relating to any contract of 
the public corporation, the public corporation is conclusively 
presumed to be established and authorized to transact 
business and exercise its powers under this chapter upon 
proof of the adoption of the ordinance creating the public 
corporation by the governing body. A copy of the ordinance 
duly certified by the clerk of the governing body of the 
municipality shall be admissible in evidence in any suit, ac- 
tion, or proceeding. 

(2) A public corporation created by a municipality 
pursuant to this chapter may be dissolved by the municipali- 
ty if the public corporation: (a) Has no property to ad- 
minister, other than funds or property, if any, to be paid or 
transferred to the municipality by which it was established; 
and (b) all its outstanding obligations have been satisfied. 
Such a dissolution shall be accomplished by the governing 
body of the municipality adopting an ordinance providing for 
the dissolution. 

(3) The creating municipality may, at its discretion and 
at any time, alter or change the structure, organizational 
programs, or activities of a public corporation, including 
termination of the public corporation if contracts entered into 
by the public corporation are not impaired. Any net eamings 
of a public corporation, beyond those necessary for retire- 
ment of indebtedness incurred by it, shall not inure to the 
benefit of any person other than the creating municipality. 
Upon dissolution of a public corporation, title to all property 
owned by the public corporation shall vest in the municipali- 
ty. [1981 c 300 § 3.] 


39.84.040 Board of directors of public corporation. 
The ordinance creating a public corporation shall include 
provisions establishing a board of directors to govern the 
affairs of the public corporation, what constitutes a quorum 
of the board of directors, and how the public corporation 
shall conduct its affairs. [1981 c 300 § 4.] 


39.84.050 Public corporations—Directors—Conflicts 
of interest. It shall be illegal for a director, officer, agent, 
or employee of a public corporation to have, directly or 
indirectly, any financial interest in any property to be 
included in or any contract for property, services, or materi- 
als to be furnished or used in connection with any industrial 
development facility financed through the public corporation. 
Violation of any provision of this section is a gross misde- 
meanor. [1981 c 300 § 5.] 


39.84.060 Public corporations—Limitations. No 
municipality may give or lend any money or property in aid 
of a public corporation. The municipality that creates a 
public corporation shall annually review any financial 
statements of the public corporation and at all times shall 
have access to the books and records of the public corpora- 
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tion. No public corporation may issue revenue obligations 
under this chapter except upon the approval of both the mu- 
nicipality under the auspices of which it was created and the 
county, city, or town within whose planning jurisdiction the 
proposed industrial development facility lies. No revenue 
bonds may be issued pursuant to this chapter unless the 
board of directors of the public corporation proposing to 
issue revenue bonds makes a finding that in its opinion the 
interest paid on the bonds will be exempt from income 
taxation by the federal government. Revenue bonds issued 
by a public corporation under this chapter shall not be 
considered to constitute a debt of the state, of the municipali- 
ty, or of any other municipal corporation, quasi municipal 
corporation, subdivision, or agency of this state or to pledge 
any or all of the faith and credit of any of these entities. 
The revenue bonds shall be payable solely from both the 
revenues derived as a result of the industrial development 
facilities funded by the revenue bonds, including, without 
limitation, amounts received under the terms of any financ- 
ing document or by reason of any additional security 
furnished by the user of the industrial development facility 
in connection with the financing thereof, and money and 
other property received from private sources. Each revenue 
bond shall contain on its face statements to the effect that: 
(1) Neither the state, the municipality, or any other munici- 
pal corporation, quasi municipal corporation, subdivision, or 
agency of the state is obligated to pay the principal or the 
interest thereon; (2) no tax funds or governmental revenue 
may be used to pay the principal or interest thereon; and (3) 
neither any or all of the faith and credit nor the taxing power 
of the state, the municipality, or any other municipal 
corporation, quasi municipal corporation, subdivision, or 
agency thereof is pledged to the payment of the principal of 
or the interest on the revenue bond. A public corporation 
may incur only those financial obligations which will be paid 
from revenues received pursuant to financing documents, 
from fees or charges paid by users or prospective users of 
the industrial development facilities funded by the revenue 
bonds, or from the proceeds of revenue bonds. A public 
corporation established under the terms of this chapter 
constitutes an authority and an instrumentality (within the 
meaning of those terms in the regulations of the United 
States treasury and the rulings of the Internal Revenue 
Service prescribed pursuant to section 103 of the Internal 
Revenue Code of 1954, as amended) and may act on behalf 
of the municipality under whose auspices it is created for the 
specific public purposes authorized by this chapter. The 
public corporation is not a municipal corporation within the 
meaning of the state Constitution and the laws of the state, 
or a political subdivision within the meaning of the state 
Constitution and the laws of the state, including without 
limitation, Article VIII, section 7, of the Washington state 
Constitution. A municipality shall not delegate to a public 
corporation any of the municipality’s attributes of sovereign- 
ty, including, without limitation, the power to tax, the power 
of eminent domain, and the police power. [1981 c 300 § 6.] 


39.84.070 Public corporations—Audit by state. The 
finances of any public corporation are subject to examination 
by the state auditor’s office pursuant to RCW 43.09.260. 
[1981 c 300 § 7.] 
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39.84.080 Public corporations—Powers. (1) A 
public corporation created under this chapter has the follow- 
ing powers with respect to industrial development facilities 
together with all powers incidental thereto or necessary for 
the performance thereof: 

(a) To construct and maintain one or more industrial 
development facilities; 

(b) To lease to a lessee all or any part of any industrial 
development facility for such rentals and upon such terms 
and conditions, including options to purchase, as its board of 
directors considers advisable and not in conflict with this 
chapter; 

(c) To sell by installment contract or otherwise and 
convey all or any part of any industrial development facility 
for such purchase price and upon such terms and conditions 
as its board of directors considers advisable which are not in 
conflict with this chapter, 

(d) To make secured loans for the purpose of providing 
temporary or permanent financing or refinancing of all or 
part of the project cost of any industrial development facility, 
including the refunding of any outstanding obligations, 
mortgages, or advances issued, made, or given by any person 
for the project costs; and to charge and collect interest on the 
loans for the loan payments upon such terms and conditions 
as its board of directors considers advisable which are not in 
conflict with this chapter; 

(e) To issue revenue bonds for the purpose of financing 
all or part of the project cost of any industrial development 
facility and to secure the payment of the revenue bonds as 
provided in this chapter; 

(f) As security for the payment of the principal of and 
interest on any revenue bonds issued and any agreements 
made in connection therewith, to mortgage, pledge, or 
otherwise encumber any or all of its industrial development 
facilities or any part or parts thereof, whether then owned or 
thereafter acquired, and to assign any mortgage and repledge 
any security conveyed to the public corporation, to secure 
any loan made by the public corporation and to pledge the 
revenues and receipts therefrom; 

(g) To sue and be sued, complain, and defend in its 
corporate name; 

(h) To make contracts and to execute all instruments 
necessary or convenient for the carrying out of its business; 

(i) To have a corporate seal and to use the same by 
causing it, or a facsimile thereof, to be impressed or affixed 
or in any other manner reproduced; 

(j) Subject to the limitations of RCW 39.84.060, to 
borrow money, accept grants from, or contract with any 
local, state, or federal governmental agency or with any 
financial, public, or private corporation; 

(k) To make and alter bylaws not inconsistent with its 
charter for the administration and regulation of the affairs of 
the corporation; 

(1) To collect fees or charges from users or prospective 
users of industrial development facilities to recover actual or 
anticipated administrative costs; 

(m) To execute financing documents incidental to the 
powers enumerated in this subsection. 

(2) No public corporation created under this chapter 
may operate any industrial development facility as a business 
other than as lessor, seller, or lender. The purchase and 
holding of mortgages, deeds of trust, or other security 
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interests and contracting for any servicing thereof is not 
considered the operation of an industrial development 
facility. 

(3) No public corporation may exercise any of the 
powers authorized in this section or issue any revenue bonds 
with respect to any industrial development facility unless the 
industrial development facility is located wholly within the 
boundaries of the municipality under whose auspices the 
public corporation is created or unless the industrial develop- 
ment facility comprises energy facilities or solid waste 
disposal facilities which provide energy for or dispose of 
solid waste from the municipality or the residents thereof. 
(1981 c 300 § 8.] 


39.84.090 Reporting to the department of communi- 
ty, trade, and economic development. (1) Prior to issuance 
of any revenue bonds, each public corporation shall submit 
a copy of its enabling ordinance and charter, a description of 
any industrial development facility proposed to be undertak- 
en, and the basis for its qualification as an industrial devel- 
opment facility to the department of community, trade, and 
economic development. 

(2) If the industrial development facility is not eligible 
under this chapter, the department of community, trade, and 
economic development shall give notice to the public 
corporation, in writing and by certified mail, within twelve 
working days of receipt of the description. 

(3) The department of community, trade, and economic 
development shall provide such advice and assistance to 
public corporations and municipalities which have created or 
may wish to create public corporations as the public corpora- 
tions or municipalities request and the department of 
community, trade, and economic development considers 
appropriate. [1998 c 245 § 34; 1995 c 399 § 56; 1987 c 505 
§ 22; 1985 c 466 § 46; 1981 c 300 § 91] 


Effective date—Severability—1985 c 466: See notes following 
RCW 43.31.125. 


Department of community, trade, and economic development: Chapter 
43.330 RCW. 


39.84.100 Revenue bonds—Provisions. (1) The 
principal of and the interest on any revenue bonds issued by 
a public corporation shall be payable solely from the funds 
provided for this payment from the revenues of the industrial 
development facilities funded by the revenue bonds. Each 
issue of revenue bonds shall be dated, shall bear interest at 
such rate or rates, and shall mature at such time or times as 
may be determined by the board of directors, and may be 
made redeemable before maturity at such price or prices and 
under such terms and conditions as may be fixed by the 
board of directors prior to the issuance of the revenue bonds 
or other revenue obligations. 

(2) The board of directors shall determine the form and 
the manner of execution of the revenue bonds and shall fix 
the denomination or denominations of the revenue bonds and 
the place or places of payment of principal and interest. If 
any officer whose signature or a facsimile of whose signa- 
ture appears on any revenue bonds or any coupons ceases to 
be an officer before the delivery of the revenue bonds, the 
signature shall for all purposes have the same effect as if he 
had remained in office until delivery. The revenue bonds 
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may be issued in coupon or in registered form, as provided 
in RCW 39.46.030, or both as the board of directors may de- 
termine, and provisions may be made for the registration of 
any coupon revenue bonds as to the principal alone and also 
as to both principal and interest and for the reconversion into 
coupon bonds of any bonds registered as to both principal 
and interest. A public corporation may sell revenue bonds 
at public or private sale for such price and bearing interest 
at such fixed or variable rate as may be determined by the 
board of directors. 

(3) The proceeds of the revenue bonds of each issue 
shall be used solely for the payment of all or part of the 
project cost of or for the making of a loan in the amount of 
all or part of the project cost of the industrial development 
facility for which authorized and shall be disbursed in such 
manner and under such restrictions, if any, provided in the 
resolution authorizing the issuance of the revenue bonds or 
in the trust agreement securing the bonds. If the proceeds of 
the revenue bonds of any series issued with respect to the 
cost of any industrial development facility exceeds the cost 
of the industrial development facility for which issued, the 
surplus shall be deposited to the credit of the debt service 
fund for the revenue bonds or used to purchase revenue 
bonds in the open market. 

(4) A public corporation may issue interim notes in the 
manner provided for the issuance of revenue bonds to fund 
industrial development facilities prior to issuing other 
revenue bonds to fund such facilities. A public corporation 
may issue revenue bonds to fund industrial development 
facilities that are exchangeable for other revenue bonds when 
these other revenue bonds are executed and available for 
delivery. 

(5) The principal of and interest on any revenue bonds 
issued by a public corporation shall be secured by a pledge 
of unexpended bond proceeds and the revenues and receipts 
received by the public corporation from the industrial 
development facilities funded by the revenue bonds pursuant 
to financing documents. The resolution under which the 
revenue bonds are authorized to be issued and any financing 
document may contain agreements and provisions respecting 
the maintenance or use of the industrial development facility 
covered thereby, the fixing and collection of rents, purchase 
price payments or loan payments, the creation and mainte- 
nance of special funds from such revenues or from revenue 
bond proceeds, the rights and remedies available in the event 
of default, and other provisions relating to the security for 
the bonds, all as the board of directors consider advisable 
which are not in conflict with this chapter. 

(6) The governing body of the municipality under whose 
auspices the public corporation is created shall approve by 
resolution any agreement to issue revenue bonds adopted by 
a public corporation, which agreement and resolution shall 
set out the amount and purpose of the revenue bonds. Addi- 
tionally, no issue of revenue bonds, including refunding 
bonds, may be sold and delivered by a public corporation 
without a resolution of the governing body of the municipali- 
ty under whose auspices the public corporation is created, 
adopted no more than sixty days before the date of sale of 
the revenue bonds specifically, approving the resolution of 
the public corporation providing for the issuance of the 
revenue bonds. 
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(7) All revenue bonds issued under this chapter and any 
interest coupons applicable thereto are negotiable instruments 
within the meaning of Article 8 of the Uniform Commercial 
Code, Title 62A RCW, regardless of form or character. 

(8) Notwithstanding subsections (1) and (2) of this 
section, such bonds and interim notes may be issued and 
sold in accordance with chapter 39.46 RCW. [1983 c 167 
§ 115; 1981 c 300 § 10.) 


Liberal construction—Severability—1983 c 167: See RCW 
39.46.010 and note following. 


39.84.110 Revenue bonds—Refunding. Each public 
corporation may provide by resolution for the issuance of 
revenue refunding bonds for the purpose of refunding any 
revenue bonds issued for an industrial development facility 
under this chapter, including the payment of any redemption 
premium thereon and any interest accrued or to accrue to the 
date of redemption or maturity of the revenue bonds and, if 
considered advisable by the public corporation, for the addi- 
tional purpose of financing improvements, extensions, or 
enlargements to the industrial development facility for 
another industrial development facility. The issuance of the 
revenue bonds, the maturities and other details thereof, the 
rights of the holders thereof, and the rights, duties, and 
obligations of the public corporation in respect to the same 
shall be governed by this chapter insofar as applicable. 
[1981 c 300 § 11.) 


39.84.120 Trust agreements. Any bonds issued 
under this chapter may be secured by a trust agreement 
between the public corporation and a corporate trustee, 
which may be any trust company or bank having the powers 
of a trust company within or without the state. The trust 
agreement may evidence a pledge or assignment of the 
financing documents and lease, sale, or loan revenues to be 
received from a lessee or purchaser of or borrower with 
respect to an industrial development facility for the payment 
of principal of and interest and any premium on the bonds 
as the same shall become due and payable and may provide 
for creation and maintenance of reserves for these purposes. 
A trust agreement or resolution providing for the issuance of 
the revenue bonds may contain such provisions for protect- 
ing and enforcing the rights and remedies of the bondholders 
as may be reasonable and proper and not in violation of law, 
including covenants setting forth the duties in relation to the 
acquisition of property and the construction, improvement, 
maintenance, use, repair, operation, and insurance of the 
industrial development facility for which the bonds are 
authorized, and the custody, safeguarding, and application of 
all money. Any bank or trust company incorporated under 
the laws of the state which may act as depository of the 
proceeds of revenue bonds or of revenues may furnish such 
indemnifying bonds or pledge such securities as may be 
required by the corporation. A trust agreement may set forth 
the rights and remedies of the bondholders and of the trustee 
and may restrict the individual right of action by bondhold- 
ers as is customary in trust agreements or trust indentures 
securing bonds and debentures of private corporations. In 
addition, a trust agreement may contain such provisions as 
the public corporation considers reasonable and proper for 
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the security of the bondholders which are not in conflict with 
this chapter. [1981 c 300 § 12.] 


39.84.130 Commingling of bond proceeds or 
revenues with municipal funds prohibited—Exception. 
No part of the proceeds received from the sale of any reve- 
nue bonds under this chapter, of any revenues derived from 
any industrial development facility acquired or held under 
this chapter, or of any interest realized on moneys received 
under this chapter may be commingled by the public 
corporation with funds of the municipality creating the 
public corporation. However, those funds of the public 
corporation, other than proceeds received from the sale of 
revenue bonds, that are not otherwise encumbered for the 
payment of revenue bonds and are not reasonably anticipated 
by the board of directors to be necessary for administrative 
expenses of the public corporation may be transferred to the 
creating municipality and used for growth management, 
planning, or other economic development purposes. [1993 
c 139 § 1; 1981 c 300 § 13.) 


39.84.140 Subleases and assignments. A lessee or 
contracting party under a sale contract or loan agreement 
shall not be required to be the eventual user of an industrial 
development facility if any sublessee or assignee assumes all 
of the obligations of the lessee or contracting party under the 
lease, sale contract, or loan agreement, but the lessee or con- 
tracting party or their successors shall remain primarily liable 
for all of its obligations under the lease, sale contract, or 
loan agreement and the use of the industrial development 
facility shall be consistent with the purposes of this chapter. 
[1981 c 300 § 14.] 


39.84.150 Determination of rent. Before entering 
into a lease, sale contract, or loan agreement with respect to 
any industrial development facility, the public corporation 
shall determine that there are sufficient revenues to pay (1) 
the principal of and the interest on the revenue bonds pro- 
posed to be issued to finance the industrial development 
facility; (2) the amount necessary to be paid each year into 
any reserve funds which the public corporation considers 
advisable to establish in connection with the retirement of 
the proposed bonds and the maintenance of the industrial 
development facility; and (3) unless the terms of the lease, 
sale contract, or loan agreement provide that the lessee or 
contracting party shall maintain the industrial development 
facility and carry all proper insurance with respect thereto, 
the estimated cost of maintaining the industrial development 
facility in good repair and keeping it properly insured. 
[1981 c 300 § 15.] 


39.84.160 Proceedings in the event of default. The 
proceedings authorizing any revenue bonds under this 
chapter or any financing document securing the revenue 
bonds may provide that if there is a default in the payment 
of the principal of or the interest on the bonds or in the 
performance of any agreement contained in the proceedings 
or financing document, the payment and performance may 
be enforced by mandamus or by the appointment of a 
receiver in equity with power to charge and collect rents, 
purchase price payments, and loan repayments, and to apply 
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the revenues from the industrial development facility in 
accordance with the proceedings or provisions of the 
financing document. Any financing document entered into 
under this chapter to secure revenue bonds issued under this 
chapter may also provide that if there is a default in the 
payment thereof or a violation of any agreement contained 
in the financing document, the industrial development facility 
may be foreclosed and sold under proceedings in equity or 
in any other manner now or hereafter permitted by law. 
Any financing document may also provide that any trustee 
under the financing document or the holder of any revenue 
bonds secured thereby may become the purchaser at any 
foreclosure sale if it is the highest bidder. [1981 c 300 § 
16.] 


39.84.200 Authority of community economic 
revitalization board under this chapter. The community 
economic revitalization board under chapter 43.160 RCW 
shall have all the powers of a public corporation under this 
chapter. To the extent applicable, all duties of a public 
corporation apply to the community economic revitalization 
board in exercising its powers under this chapter. [1984 c 
257 § 11.) 


39.84.900 Construction—Supplemental nature of 
chapter. This chapter supplements and neither restricts nor 
limits any powers which a municipality or presently autho- 
rized public corporation might otherwise have under any 
laws of this state. [1981 c 300 § 17.] 


39.84.910 Captions not part of law. As used in this 
chapter, captions constitute no part of the law. [1981 c 300 
§ 19. 


39.84.920 Severability—1981 c 300. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provision to other persons or circumstances is not 
affected. {1981 c 300 § 20.] 


Chapter 39.86 
PRIVATE ACTIVITY BOND ALLOCATION 
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39.86.100 Legislative findings and policy. The 
federal tax reform act of 1986 imposes an annual ceiling on 
the aggregate amount of federally tax-exempt private activity 
bonds, including bonds for housing, student loans, exempt 
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facilities, small issue industrial, redevelopment, and certain 
public utility projects, that may be issued during any 
calendar year by or on behalf of states and their political 
subdivisions. The tax reform act of 1986 establishes a 
private activity bond ceiling for each state of seventy-five 
dollars per capita for 1987 and of fifty dollars per capita for 
1988 and each year thereafter. However, a study by the 
*department of community development indicates that the 
dollar amount of the state ceiling is considerably less than 
the anticipated dollar amount for which issuers would need 
an allocation from the state ceiling. The tax reform act of 
1986 provides a formula for allocating the annual ceiling 
among various issuers of private activity bonds within a 
state, but permits each state to enact a different allocation 
method that is appropriate to that state’s needs. The purpose 
of this chapter is to provide a flexible and efficient method 
of allocating the annual state ceiling in Washington in a 
manner that recognizes the need of the state and its political 
subdivisions to finance activities or projects that satisfy a 
substantial public purpose. [1987 c 297 § 1.] 

*Reviser’s note: Powers, duties, and functions of the department of 
community development and the department of trade and economic 


development were transferred to the department of community, trade, and 
economic development by 1993 c 280, effective July 1, 1994. 


39.86.110 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Agency" means the department of community, 
trade, and economic development. 

(2) "Board" means the community economic revitaliza- 
tion board established under chapter 43.160 RCW. 

(3) "Bonds" means bonds, notes, or other obligations of 
an issuer. 

(4) "Bond use category" means any of the following 
categories of bonds which are subject to the state ceiling: 
(a) Housing, (b) student loans, (c) small issue, (d) exempt 
facility, (e) redevelopment, (f) public utility; and (g) remain- 
der. 

(5) "Carryforward" is an allocation or reallocation of the 
state ceiling which is carried from one calendar year to a 
later year, in accordance with the code. 

(6) "Code" means the federal internal revenue code of 
1986 as it exists on May 8, 1987. It also means the code as 
amended after May 8, 1987, but only if the amendments are 
approved by the agency under RCW 39.86.180. 

(7) "Director" means the director of the agency or the 
director's designee. 

(8) "Exempt facility” means the bond use category 
which includes all bonds which are exempt facility bonds as 
described in the code, except those for qualified residential 
rental projects. 

(9) "Firm and convincing evidence” means documenta- 
tion that satisfies the director that the issuer is committed to 
the prompt financing of, and will issue tax exempt bonds for, 
the project or program for which it requests an allocation 
from the state ceiling. 

(10) "Housing" means the bond use category which 
includes: (a) Mortgage revenue bonds and mortgage credit 
certificates as described in the code; and (b) exempt facility 
bonds for qualified residential rental projects as described in 
the code. 
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(11) “Initial allocation” means the portion or dollar 
value of the state ceiling which initially in each calendar 
year is allocated to a bond use category for the issuance of 
private activity bonds, in accordance with RCW 39.86. 120. 

(12) "Issuer" means the state, any agency or instrumen- 
tality of the state, any political subdivision, or any other 
entity authorized to issue private activity bonds under state 
law. 

(13) “Private activity bonds” means obligations that are 
private activity bonds as defined in the code or bonds for 
purposes described in section 1317(25) of the tax reform act 
of 1986. 

(14) "Program" means the activities for which housing 
bonds or student loan bonds may be issued. 

(15) "Public utility” means the bond use category which 
includes those bonds described in section 1317(25) of the tax 
reform act of 1986. 

(16) "Redevelopment" means the bond use category 
which includes qualified redevelopment bonds as described 
in the code. 

(17) “Remainder” means that portion of the state ceiling 
remaining after initial allocations are made under RCW 
39.86.120 for any other bond use category. 

(18) “Small issue" means the bond use category which 
includes all industrial development bonds that constitute 
qualified small issue bonds, as described in the code. 

(19) “State” means the state of Washington. 

(20) "State ceiling" means the volume limitation for 
each calendar year on tax-exempt private activity bonds, as 
imposed by the code. 

(21) "Student loans" means the bond use category which 
includes qualified student loan bonds as described in the 
code. [1995 c 399 § 57; 1987 c 297 § 2.] 


39.86.120 Initial allocation. (1) Except as provided 
in subsections (2) and (4) of this section, the initial alloca- 
tion of the state ceiling shall be for each year as follows: 


1989 and 1990 and 
THEREAFTER THEREAFTER 
(If the small (If the small 
issue category issue category 
is permitted is not permitted 
BOND USE under federal under federal 
CATEGORY 1987 1988 law) law) 
Housing 5% 25% 25% 35% 
Student Loans 10% 15% 15% 15% 
Exempt Facility 40% 20% 20% 35% 
Public Utility 10% 10% 10% 10% 
Small Issue 30% 25% 25% 0% 
Remainder and 
redevelopment 5% 5% 5% 5% 


(2) Initial allocations may be modified by the agency 
only to reflect an issuer's carryforward amount. Any 
reduction of the initial allocation shall be added to the 
remainder and be available for allocation or reallocation. 

(3) The remainder shall be allocated by the agency 
among one or more issuers from any bond use category with 
regard to the criteria specified in RCW 39.86.130. 

(4) Should any bond use category no longer be subject 
to the state ceiling due to federal or state provisions of law, 
the agency shall divide the amount of that initial allocation 
among the remaining categories as necessary or appropriate 
with regard to the criteria specified in RCW 39.86.130. 
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(5)(a) Prior to September 1 of each calendar year, any 
available portion of an initial allocation may be allocated or 
reallocated only to an issuer within the same bond use 
category, except that the remainder category, or portions 
thereof, may be allocated at any time to any bond use 
category. 

(b) Beginning September 1 of each calendar year, the 
agency may allocate or reallocate any available portion of 
the state ceiling to any bond use category with regard to the 
criteria specified in RCW 39.86.130. [1990 c 50 § 1; 1987 
c 297 § 3.] 


39.86.130 Criteria. (1) In granting an allocation, 
reallocation, or carryforward of the state ceiling as provided 
in this chapter, the agency shall consider existing state 
priorities and other such criteria, including but not limited to, 
the following criteria: 

(a) Need of issuers to issue private activity bonds within 
a bond use category; 

(b) Amount of the state ceiling available; 

(c) Public benefit and purpose to be satisfied, including 
economic development, educational opportunity, and public 
health, safety, or welfare; 

(d) Cost or availability of alternative methods of 
financing for the project or program; and 

(e) Certainty of using the allocation which is being 
requested. 

(2) In determining whether to allocate an amount of the 
state ceiling to an issuer within any bond use category, the 
agency shall consider, but is not limited to, the following 
criteria for each of the bond use categories: 

(a) Housing: Criteria which comply with RCW 
43.180.200. 

(b) Student loans: Criteria which comply with the 
applicable provisions of Title 28B RCW and rules adopted 
by the higher education coordinating board or applicable 
state agency dealing with student financial aid. 

(c) Small issue: Recommendation by the board regard- 
ing how the amount of the state ceiling set aside for the 
small issue bond use category shall be allocated among 
issuers. Factors may include: 

(i) The number of employment opportunities the project 
is likely to create or retain in relation to the amount of the 
bond issuance; 

(ii) The level of unemployment existing in the geo- 
graphic area likely to be affected by the project; 

(iii) A commitment to providing employment opportuni- 
ties to low-income persons in cooperation with the employ- 
ment security department; 

(iv) Geographic distribution of projects; 

(v) The number of persons who will benefit from the 
project; 

(vi) Consistency with criteria identified in subsection (1) 
of this section; 

(vil) Order in which requests were received; and 

(viii) Requirements of the board’s umbrella bond 
program. 

(d) Exempt facility or redevelopment: Factors which 
may include: 

(i) State issuance needs; 
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(ii) Consistency with criteria identified in subsection (1) 
of this section; 

(iii) Order in which requests were received; 

(iv) The proportionate number of persons in relationship 
to the size of the community who will benefit from the 
project; and 

(v) The unique timing and issuance needs of large scale 
projects that may require allocations in more than one year. 

(e) Public utility: Factors which may include: 

(i) Consistency with criteria identified in subsection (1) 
of this section; and 

(ii) Timing needs for issuance of bonds over a multi- 
year period. [1987 c 297 § 4.] 


39.86.140 Procedure for obtaining state ceiling 
allocation. (1) No issuer may receive an allocation of the 
state ceiling without a certificate of approval from the 
agency. 

(2)(a) For each state ceiling allocation request, an issuer 
shall submit to the agency, no sooner than ninety days prior 
to the beginning of a calendar year for which an allocation 
of the state ceiling is being requested, a form identifying: 

(i) The amount of the allocation sought; 

(ii) The bond use category from which the allocation 
sought would be made; 

(iii) The project or program for which the allocation is 
requested; 

(iv) The financing schedule for which the allocation is 
needed; and 

(v) Any other such information required by the agency, 
including information which corresponds to the allocation 
criteria of RCW 39.86.130. 

(b) Nothing in (a) of this subsection precludes a public 
utility issuer from filing and the agency from considering a 
request at such times as may be appropriate in order to meet 
the criteria set forth in RCW 39.86.130(2)(e)(ii). 

(3) The agency may approve or deny an allocation for 
all or a portion of the issuer’s request. Any denied request, 
however, shall remain on file with the agency for the 
remainder of the calendar year and shall be considered for 
receiving any allocation, reallocation, or carryforward of 
unused portions of the state ceiling during that period. 

(4) After receiving an allocation request, the agency 
shall mail to the requesting issuer a written certificate of 
approval or notice of denial for an allocation amount, by a 
date no later than the latest of the following: 

(a) Forty-five days from May 8, 1987; 

(b) February 1 of the calendar year, other than 1987, for 
which the request is made; 

(c) Fifteen days from the date the agency receives an 
allocation request; or 

(d) Fifteen days from the date the agency receives a 
recommendation by the board with regard to a small issue 
allocation request, should the board choose to review 
individual requests. 

(5)(a) For requests of the state ceiling of any calendar 
year, the following applies to all bond use categories except 
housing and student loans: 

(i) Except for housing and student loans, any allocations 
granted prior to April 1, for which bonds have not been 
issued by September | of the same calendar year, shall 
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revert to the agency on September 1 of the same calendar 
year for reallocation unless an extension or carryforward is 
granted; 

(ii) Except for housing and student loans, any alloca- 
tions granted on or after April 1, for which bonds have not 
been issued by December 15 of the same calendar year, shall 
revert to the agency on December 15 of the same calendar 
year for reallocation unless an extension or carryforward is 
granted. 

(b) For each calendar year, any housing or student loan 
allocations, for which bonds have not been issued by 
December 15 of the same calendar year, shall revert to the 
agency on December 15 of the same calendar year for 
reallocation unless an extension or carryforward is granted. 

(6) An extension of the deadlines provided by subsec- 
tion (5) of this section may be granted by the agency for the 
approved allocation amount or a portion thereof, based on: 

(a) Firm and convincing evidence that the bonds will be 
issued before the end of the calendar year if the extension is 
granted; and 

(b) Any other criteria the agency deems appropriate. 

(7) If an issuer determines that bonds subject to the state 
ceiling will not be issued for the project or program for 
which an allocation was granted, the issuer shall promptly 
notify the agency in writing so that the allocation may be 
canceled and the amount may be available for reallocation. 

(8) Bonds subject to the state ceiling may be issued only 
to finance the project or program for which a certificate of 
approval is granted. 

(9) Within three business days of the date that bonds for 
which an allocation of the state ceiling is granted have been 
delivered to the original purchasers, the issuer shall mail to 
the agency a written notification of the bond issuance. In 
accordance with chapter 39.44 RCW, the issuer shall also 
complete bond issuance information on the form provided by 
the agency. 

(10) If the total amount of tax-exempt bonds issued for 
a project or program is less than the amount allocated, the 
remaining portion of the allocation shall revert to the agency 
for reallocation in accordance with the criteria in RCW 
39.86.130. If the amount of tax-exempt bonds actually 
issued under the state ceiling is greater than the amount 
allocated, the entire allocation shall be disallowed. [1987 c 
297 § 5.] 


39.86.150 Reallocation process and carryforwards. 
(1) Beginning September 1 of each calendar year, the agency 
may allocate or reallocate any portions of the state ceiling 
for which no certificate of approval is in effect. Realloca- 
tions may also be made from the remainder category at any 
time during the year. 

(2) Prior to the end of each calendar year, the agency 
shall allocate or reallocate any unused portions of the state 
ceiling among one or more issuers as carryforward, to be 
used within three years, in accordance with the code and 
relevant criteria described in RCW 39.86.130. [1987 c 297 


§ 6.] 
39.86.160 Executive orders. If federal legislation is 
enacted or federal regulations are promulgated which affect 


the state ceiling, when the legislature is not in session or is 
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less than forty-five days from the constitutional end of 
session, the governor may establish by executive order an 
alternative system for the allocation of tax-exempt bonds 
under the state ceiling, effective until the legislature acts. In 
allocating or reallocating under this section, the governor 
shall take into account the requirements of federal law, the 
policy choices expressed in state law, and the projected 
needs of issuers. [1987 c 297 § 7.] 


39.86.170 Fees. A fee schedule shall be established 
by rule by the agency to assist in support of bond allocation 
activities. Fees shall reflect costs actually incurred or 
expected to be incurred by the agency in its bond allocation 
activities. [1987 c 297 § 8.] 


39.86.180 Code amendments. In order to permit the 
full use of the authorized state ceiling under federal law, the 
agency may adopt rules approving any amendments made to 
the code after May 8, 1987. [1987 c 297 § 9.] 


39.86.190 Annual and biennial reports. By February 
1 of each year, the agency shall summarize for the legisla- 
ture each previous year’s bond allocation requests and 
issuance. Beginning in June of 1988 and thereafter in June 
of each even-numbered year, the agency shall also submit a 
biennial report summarizing usage of the bond allocation 
proceeds and any policy concerns for future bond allocations. 
[1987 c 297 § 10.] 


39.86.200 Ratification. Any state ceiling allocations 
taken prior to May 8, 1987, in conformance with the code 
and an applicable executive order of the governor are ratified 
and confirmed and shall remain in full force and effect 
notwithstanding any other provision of this chapter. [1987 
c 297 § 11.] 


39.86.905 Captions. As used in this chapter, captions 
constitute no part of the law. [1987 c 297 § 15.] 


39.86.906 Severability—1987 c 297. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provision to other persons or circumstances is not 
affected. [1987 c 297 § 14.] 


Chapter 39.88 


COMMUNITY REDEVELOPMENT 
FINANCING ACT 


Sections 
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39.88.020 Definitions. 

39.88.030 Authority—Limitations. 

39.88.040 Procedure for adoption of public improvement. 
39.88.050 Notice of public improvement. 
39.88.060 Disagreements between taxing districts. 
39.88.070 Apportionment of taxes. 

39.88.080 Application of tax allocation revenues. 
39.88.090 General obligation bonds. 

39.88.100 Tax allocation bonds. 

39.88.110 Legal investments. 
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39.88.130 Conclusive presumption of validity. 

39.88.900 Supplemental nature of chapter. 

39.88.905 Short title. 

39.88.910 Captions not part of law—1982 Ist ex.s. c 42. 
39.88.915 Severability—1982 Ist ex.s. c 42. 


Reviser’s note: Senate Joint Resolution No. 143, amending the state 
Constitution to authorize the use of increased property tax revenues resulting 
from a public improvement for the purpose of paying obligations incurred 
for the improvement, was enacted during the 1982 first extraordinary 
session of the legislature and was submitted to the voters at the November 
1982 state general election. It was defeated by a vote of 393,030 in favor 
and 882,194 against. A similar constitutional amendment, House Joint 
Resolution No. 23, was defeated at the November 1985 state general 
election. 


39.88.010 Declaration. It is declared to be the public 
policy of the state of Washington to promote and facilitate 
the orderly development and economic stability of its urban 
areas. The provision of adequate government services and 
the creation of employment opportunities for the citizens 
within urban areas depends upon the economic growth and 
the strength of their tax base. The construction of necessary 
public improvements in accordance with local community 
planning will encourage investment in job-producing private 
development and will expand the public tax base. 

It is the purpose of this chapter to allocate a portion of 
regular property taxes for limited periods of time to assist in 
the financing of public improvements which are needed to 
encourage private development of urban areas; to prevent or 
arrest the decay of urban areas due to the inability of 
existing financing methods to provide needed public im- 
provements; to encourage local taxing districts to cooperate 
in the allocation of future tax revenues arising in urban areas 
in order to facilitate the long-term growth of their common 
tax base; and to encourage private investment within urban 
areas. [1982 Ist ex.s. c 42 § 2.] 


39.88.020 Definitions. As used in this chapter the 
following terms have the following meanings unless a 
different meaning is clearly indicated by the context: 

(1) "Apportionment district" means the geographic area, 
within an urban area, from which regular property taxes are 
to be apportioned to finance a public improvement contained 
therein. 

(2) “Assessed value of real property" means the valua- 
tion of real property as placed on the last completed assess- 
ment roll of the county. 

(3) "City" means any city or town. 

(4) "Ordinance" means any appropriate method of taking 
a legislative action by a county or city, whether known as a 
statute, resolution, ordinance, or otherwise. 

(5) "Public improvement" means an undertaking to 
provide public facilities in an urban area which the sponsor 
has authority to provide. 

(6) "Public improvement costs” means the costs of 
design, planning, acquisition, site preparation, construction, 
reconstruction, rehabilitation, improvement, and installation 
of the public improvement; costs of relocation, maintenance, 
and operation of property pending construction of the public 
improvement; costs of utilities relocated as a result of the 
public improvement; costs of financing, including interest 
during construction, legal and other professional services, 
taxes, and insurance; costs incurred by the assessor to 
revalue real property for the purpose of determining the tax 
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allocation base value that are in excess of costs incurred by 
the assessor in accordance with his revaluation plan under 
chapter 84.41 RCW, and the costs of apportioning the taxes 
and complying with this chapter and other applicable law; 
and administrative costs reasonably necessary and related to 
these costs. These costs may include costs incurred prior to 
the adoption of the public improvement ordinance, but subse- 
quent to July 10, 1982. 

(7) "Public improvement ordinance" means the ordi- 
nance passed under RCW 39.88.040(4). 

(8) "Regular property taxes" means regular property 
taxes as now or hereafter defined in RCW 84.04.140, except 
regular property taxes levied by port districts or public utility 
districts specifically for the purpose of making required 
payments of principal and interest on general indebtedness. 

(9) "Sponsor" means any county or city initiating and 
undertaking a public improvement. 

(10) “Tax allocation base value of real property" means 
the true and fair value of real property within an apportion- 
ment district for the year in which the apportionment district 
was established. 

(11) "Tax allocation bonds” means any bonds, notes, or 
other obligations issued by a sponsor pursuant to *section 10 
of this act. 

(12) "Tax allocation revenues" means those tax revenues 
allocated to a sponsor under RCW 39.88.070(1)(b). 

(13) "Taxing districts” means any governmental entity 
which levies or has levied for it regular property taxes upon 
real property located within a proposed or approved appor- 
tionment district. 

(14) "Value of taxable property’ means value of taxable 
property as defined in RCW 39.36.015. 

(15) "Urban area" means an area in a city or located 
outside of a city that is characterized by intensive use of the 
land for the location of structures and receiving such urban 
services as sewers, water, and other public utilities and 
services normally associated with urbanized areas. Not more 
than twenty-five percent of the area within the urban area 
proposed apportionment district may be vacant land. [1982 
Ist ex.s. c 42 § 3.] 

*Reviser’s note: “section 10 of this act,” codified as RCW 39.88.090, 
deals with general obligation bonds. Tax allocation bonds are the subject 
of section HI (RCW 39.88.100), which was apparently intended. The error 


arose in the renumbering of sections in the engrossing of amendments to 
Second Substitute Senate Bill No. 4603 [1982 Ist ex.s. c 42]. 


39.88.030 Authority—Limitations. (1) Only public 
improvements which are determined by the legislative 
authority of the sponsor to meet the following criteria are 
eligible to be financed under this chapter: 

(a) The public improvement is located within an urban 
area; 

(b) The public improvement will encourage private 
development within the apportionment district; 

(c) The public improvement will increase the fair market 
value of the real property located within the apportionment 
district; 

(d) The private development which is anticipated to 
occur within the apportionment district as a result of the 
public improvement is consistent with an existing compre- 
hensive land use plan and approved growth policies of the 
jurisdiction within which it is located; 
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(e) A public improvement located within a city has been 
approved by the legislative authority of such city; and 

(f) A public improvement located within an urban area 
in an unincorporated area has been approved by the legisla- 
tive authority of the county within whose boundaries the area 
lies. 

(2) Apportionment of regular property tax revenues to 
finance the public improvements is subject to the following 
limitations: 

(a) No apportionment of regular property tax revenues 
may take place within a previously established apportion- 
ment district where regular property taxes are still appor- 
tioned to finance public improvements without the concur- 
rence of the sponsor which established the district; 

(b) No apportionment district may be established which 
includes any geographic area included within a previously 
established apportionment district which has outstanding 
bonds payable in whole or in part from tax allocation 
revenues; 

(c) The total amount of outstanding bonds payable in 
whole or in part from tax allocation revenues arising from 
property located within a city shall not exceed two percent 
of the value of taxable property within the city, and the total 
amount of outstanding bonds payable in whole or in part 
from tax allocation revenues arising from property located 
within the unincorporated areas of a county shall not exceed 
two percent of the value of taxable property within the entire 
unincorporated area of the county; and 

(d) No taxes other than regular property taxes may be 
apportioned under this chapter. 

(3) Public improvements may be undertaken and 
coordinated with other programs or efforts undertaken by the 
sponsor or others and may be funded in whole or in part 
from sources other than those provided by this chapter. 
[1982 Ist ex.s. c 42 § 4.] 


39.88.040 Procedure for adoption of public im- 
provement. Public improvements funded by tax allocation 
revenues may only be located within an urban area. In order 
to secure an allocation of regular property taxes to finance 
a public improvement, a sponsor shall: 

(1) Propose by ordinance a plan for the public improve- 
ment which includes a description of the contemplated public 
improvement, the estimated cost thereof, the boundaries of 
the apportionment district, the estimated period during which 
tax revenue apportionment is contemplated, and the ways in 
which the sponsor plans to use tax allocation revenues to 
finance the public improvement, and which sets at least three 
public hearings thereon before the legislative authority of the 
sponsor or a committee thereof: PROVIDED, That public 
hearings for the public improvement that is undertaken in 
combination or coordination by two or more sponsors may 
be held jointly; and public hearings, held before the legisla- 
tive authority or a committee of a majority thereof may be 
combined with public hearings held for other purposes; 

(2) At least fifteen days in advance of the hearing: 

(a) Deliver notice of the hearing to all taxing districts, 
the county treasurer, and the county assessor, which notice 
includes a map or drawing showing the location of the 
contemplated public improvement and the boundaries of the 
proposed apportionment district, a brief description of the 


[Title 39 RCW—page 87] 


39.88.040 


public improvement, the estimated cost thereof, the anticipat- 
ed increase in property values within the apportionment 
district, the location of the sponsor’s principal business 
office where it will maintain information concerning the 
public improvement for public inspection, and the date and 
place of hearing; and 

(b) Post notice in at least six public places located in the 
proposed apportionment district and publish notice in a legal 
newspaper of general circulation within the sponsor’s 
Jurisdiction briefly describing the public improvement, the 
proposed apportionment, the boundaries of the proposed 
apportionment district, the location where additional informa- 
tion concerning the public improvement may be inspected, 
and the date and place of hearing; 

(3) At the time and place fixed for the hearing under 
subsection (1) of this section, and at such times to which the 
hearing may be adjourned, receive and consider all state- 
ments and materials as may be submitted, and objections and 
letters filed before or within ten days thereafter; 

(4) Within one hundred twenty days after completion of 
the public hearings, pass an ordinance establishing the 
apportionment district and authorizing the proposed public 
improvement, including any modifications which in the 
sponsor’s opinion the hearings indicated should be made, 
which includes the boundaries of the apportionment district, 
a description of the public improvement, the estimated cost 
thereof, the portion of the estimated cost thereof to be reim- 
bursed from tax allocation revenues, the estimated time 
during which regular property taxes are to be apportioned, 
the date upon which apportionment of the regular property 
taxes will commence, and a finding that the public improve- 
ment meets the conditions of RCW 39.88.030. [1982 Ist 
ex.s. c 42 § 5.] 


39.88.050 Notice of public improvement. Within 
fifteen days after enactment of the public improvement 
ordinance, the sponsor shall publish notice in a legal newspa- 
per circulated within the designated apportionment district 
summarizing the final public improvement, including a brief 
description of the public improvement, the boundaries of the 
apportionment district, and the location where the public 
improvement ordinance and any other information concern- 
ing the public improvement may be inspected. 

Within fifteen days after enactment of the public 
improvement ordinance, the sponsor shall deliver a certified 
copy thereof to each taxing district, the county treasurer, and 
the county assessor. [1982 Ist ex.s. c 42 § 6.] 


39.88.060 Disagreements between taxing districts. 
(1) Any taxing district that objects to the apportionment 
district, the duration of the apportionment, the manner of 
apportionment, or the propriety of cost items established by 
the public improvement ordinance of the sponsor may, 
within thirty days after mailing of the ordinance, petition for 
review thereof by the state board of tax appeals. The state 
board of tax appeals shall meet within a reasonable time, 
hear all the evidence presented by the parties on matters in 
dispute, and determine the issues upon the evidence as may 
be presented to it at the hearing. The board may approve or 
deny the public improvement ordinance as enacted or may 
grant approval conditioned upon modification of the ordi- 
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nance by the sponsor. The decision by the state board of tax 
appeals shall be final and conclusive but shall not preclude 
modification or discontinuation of the public improvement. 

(2) If the sponsor modifies the public improvement 
ordinance as directed by the board, the public improvement 
ordinance shall be effective without further hearings or 
findings and shall not be subject to any further appeal. If 
the sponsor modifies the public improvement ordinance in a 
manner other than as directed by the board, the public 
improvement ordinance shall be subject to the procedures 
established pursuant to RCW 39.88.040 and 39.88.050. 
[1989 c 378 § 1; 1982 Ist ex.s. c 42 § 7.] 


39.88.070 Apportionment of taxes. (1) Upon the 
date established in the public improvement ordinance, but 
not sooner than the first day of the calendar year following 
the passage of the ordinance, the regular property taxes 
levied upon the assessed value of real property within the 
apportionment district shall be divided as follows: 

(a) That portion of the regular property taxes produced 
by the rate of tax levied each year by or for each of the 
taxing districts upon the tax allocation base value of real 
property, or upon the assessed value of real property in each 
year, whichever is smaller, shall be allocated to and paid to 
the respective taxing districts; and 

(b) That portion of the regular property taxes levied 
each year by or for each of the taxing districts upon the 
assessed value of real property within an apportionment 
district which is in excess of the tax allocation base value of 
real property shall be allocated and paid to the sponsor, or 
the sponsor’s designated agent, until all public improvement 
costs to be paid from the tax allocation revenues have been 
paid, except that the sponsor may agree to receive less than 
the full amount of such portion as long as bond debt service, 
reserve, and other bond covenant requirements are satisfied, 
in which case the balance of the taxes shall be allocated to 
the respective taxing districts as the sponsor and the taxing 
districts may agree. 

(2) The county assessor shall revalue the real property 
within the apportionment district for the purpose of deter- 
mining the tax allocation base value for the apportionment 
district and shall certify to the sponsor the tax allocation 
base value as soon as practicable after the assessor receives 
notice of the public improvement ordinance and shall certify 
to the sponsor the total assessed value of real property within 
thirty days after the property values for each succeeding year 
have been established, except that the assessed value of 
state-assessed real property within the apportionment district 
shall be certified as soon as the values are provided to the 
assessor by the department of revenue. Nothing in this 
section authorizes revaluations of real property by the as- 
sessor for property taxation that are not made in accordance 
with the assessor’s revaluation plan under chapter 84.41 
RCW. 

(3) The date upon which the apportionment district was 
established shall be considered the date upon which the 
public improvement ordinance was enacted by the sponsor. 

(4) The apportionment of regular property taxes under 
this section shall cease when tax allocation revenues are no 
longer necessary or obligated to pay public improvement 
costs or to pay principal of and interest on bonds issued to 
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finance public improvement costs and payable in whole or 
in part from tax allocation revenues. At the time of termina- 
tion of the apportionment, any excess money and any 
earnings thereon held by the sponsor shall be returned to the 
county treasurer and distributed to the taxing districts which 
were subject to the allocation in proportion to their regular 
property tax levies due for the year in which the funds are 
returned. [1982 Ist ex.s. c 42 § 8.] 


39.88.080 Application of tax allocation revenues. 
Tax allocation revenues may be applied as follows: 

(1) To pay public improvement costs; 

(2) To pay principal of and interest on, and to fund any 
necessary reserves for, tax allocation bonds; 

(3) To pay into bond funds established to pay the 
principal of and interest on general obligation bonds issued 
pursuant to law to finance public facilities that are specified 
in the public improvement ordinance and constructed 
following the establishment of and within the apportionment 
district; or 

(4) To pay any combination of the foregoing. [1982 Ist 
ex.s. c 42 § 9.] 


39.88.090 General obligation bonds. General 
obligation bonds which are issued to finance public facilities 
that are specified in the public improvement ordinance, and 
for which part or all of the principal or interest is paid by 
tax allocation revenues, shall be subject to the following 
requirements: 

(1) The intent to issue such bonds and the maximum 
amount which the sponsor contemplates issuing are specified 
in the public improvement ordinance; and 

(2) A statement of the intent of the sponsor to issue 
such bonds is included in all notices required by RCW 
39.88.040 and 39.88.050. 

In addition, the ordinance or resolution authorizing the 
issuance of such general obligation bonds shall be subject to 
potential referendum approval by the voters of the issuing 
entity when the bonds are part of the non-voter approved 
indebtedness limitation established pursuant to RCW 
39.36.020. If the voters of the county or city issuing such 
bonds otherwise possess the general power of referendum on 
county or city matters, the ordinance or resolution shall be 
subject to that procedure. If the voters of the county or city 
issuing such bonds do not otherwise possess the general 
power of referendum on county or city matters, the referen- 
dum shall conform to the requirements and procedures for 
referendum petitions provided for code cities in RCW 
35A.11.100. [1982 Ist ex.s. c 42 § 10.) 


39.88.100 Tax allocation bonds. (1) A sponsor may 
issue such tax allocation bonds as it may deem appropriate 
for the financing of public improvement costs and a reason- 
able bond reserve and for the refunding of any outstanding 
tax allocation bonds. 

(2) The principal and interest of tax allocation bonds 
may be made payable from: 

(a) Tax allocation revenues; 

(b) Project revenues which may include (i) nontax 
income, revenues, fees, and rents from the public improve- 
ment financed with the proceeds of the bonds, or portions 
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thereof, and (ii) contributions, grants, and nontax money 
available to the sponsor for payment of costs of the public 
improvement or the debt service of the bonds issued there- 
for; 

(c) Any combination of the foregoing. 

(3) Tax allocation bonds shall not be the general 
obligation of or guaranteed by all or any part of the full faith 
and credit of the sponsor or any other state or local govern- 
ment, or any tax revenues other than tax allocation revenues, 
and shall not be considered a debt of the sponsor or other 
state or local government for general indebtedness limitation 
purposes. 

(4) The terms and conditions of tax allocation bonds 
may include provisions for the following matters, among 
others: 

(a) The date of issuance, maturity date or dates, denomi- 
nations, form, series, negotiability, registration, rank or 
priority, place of payment, interest rate or rates which may 
be fixed or may vary over the life of the tax allocation 
bonds, bond reserve, coverage, and such other terms related 
to repayment of the tax allocation bonds; 

(b) The application of tax allocation bond proceeds; the 
use, sale, or disposition of property acquired; consideration 
or rents and fees to be charged in the sale or lease of 
property acquired; consideration or rents and fees to be 
charged in the sale or lease of property within a public 
improvement; the application of rents, fees, and revenues 
within a public improvement; the maintenance, insurance, 
and replacement of property within a public improvement; 
other encumbrances, if any, upon all or part of property 
within a public improvement, then existing or thereafter 
acquired; and the type of debts that may be incurred; 

(c) The creation of special funds; the money to be so 
applied; and the use and disposition of the money; 

(d) The securing of the tax allocation bonds by a pledge 
of property and property rights, by assignment of income 
generated by the public improvement, or by pledging such 
additional specifically described resources other than tax 
revenues as are available to the sponsor; 

(e) The terms and conditions for redemption; 

(f) The replacement of lost and destroyed bond instru- 
ments; 

(g) Procedures for amendment of the terms and condi- 
tions of the tax allocation bonds; 

(h) The powers of a trustee to enforce covenants and 
take other actions in event of default; the rights, liabilities, 
powers, and duties arising upon the breach of any covenant, 
condition, or obligation; and 

(i) When consistent with the terms of this chapter, such 
other terms, conditions, and provisions which may make the 
tax allocation bonds more marketable and further the 
purposes of this chapter. 

(5) Tax allocation bonds may be issued and sold in such 
manner as the legislative authority of the sponsor shall 
determine. 

(6) The sponsor may also issue or incur obligations in 
anticipation of the receipt of tax allocation bond proceeds or 
other money available to pay public improvement costs. 
[1982 Ist ex.s. c 42 § 11.] 
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39.88.110 Legal investments. Tax allocation bonds 
authorized in this chapter shall be legal investments for any 
of the funds of the state and of municipal corporations, for 
trustees, and for other fiduciaries. [1982 Ist ex.s. c 42 § 
13.] 


39.88.120 Notice to state. Whenever notice is 
required to be given to the state, notice shall be given to the 
director of revenue. [1982 Ist ex.s. c 42 § 14.] 


39.88.130 Conclusive presumption of validity. No 
direct or collateral attack on any public improvement, public 
improvement ordinance, or apportionment district purported 
to be authorized or created in conformance with applicable 
legal requirements, including the requirements of this 
chapter, may be commenced more than thirty days after 
publication of notice as required by RCW 39.88.050. [1982 
Ist ex.s. c 42 § 15.] 


39.88.900 Supplemental nature of chapter. This 
chapter supplements and neither restricts nor limits any 
powers which the state or any municipal corporation might 
otherwise have under any laws of this state. [1982 Ist ex.s. 
c 42 § 16] 


39.88.905 Short title. This chapter may be known 
and cited as the Community Redevelopment Financing Act 
of 1982. [1982 Ist ex.s. c 42 § 1.] 


39.88.910 Captions not part of law—1982 Ist ex.s. 
c 42. As used in this act, captions constitute no part of the 
law. [1982 Ist ex.s. c 42 § 17.] 


39.88.915 Severability—1982 Ist ex.s. c 42. If any 
provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstanc- 
es is not affected. [1982 Ist ex.s. c 42 § 18.] 


Chapter 39.90 
VALIDATION OF BONDS AND FINANCING 
PROCEEDINGS 
Sections 
39.90.010 Definition. 
39.90.020 Validation of bonds, proceedings for issuance, sales, etc. 
39.90.030 Validation of proceedings to finance or aid in financing. 
39.90.050 Revenue bonds—Sale or issuance with greater interest rate 
than that specificd authorized. 
39.90.060 Validation of debts, contracts and obligations regardless of 


interest rates. 


Cities and towns 
sewerage system bonds validated: RCW 35.67.194. 
validating indebtedness: Chapter 35.40 RCW. 


City and county armory sites: Chapter 36.64 RCW. 

Counties: Chapter 36.67 RCW. 

County road bonds: RCW 36.76.080. 

Funding bonds, validation: RCW 39.52.015. 

Irrigation district bunds, validating. See note following RCW 87.19.005. 


Metropolitan park districts, validating bonds: See note following RCW 
35.61.010 
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Municipal utilities, validating bond proceedings: See notes following RCW 
35.92.010. 
School districts 
validating bonds proceedings: RCW 28A.530.010, 28A.530.020, and note 
following RCW 39.36.020. 
validating indebtedness: Chapter 284.535 RCW. 


Second class cities, validating bonds and proceedings: See note following 
RCW 35.23.545. 


39.90.010 Definition. As used in this chapter, the 
term “public body" means any city, town, district or other 
governmental agency created by or under the laws of this 
state. [1947 c 242 § 1; Rem. Supp. 1947 § 5616-20.] 


39.90.020 Validation of bonds, proceedings for 
issuance, sales, etc. All bonds heretofore issued for the 
purpose of financing or aiding in the financing of any work, 
undertaking, or project by any public body, including all 
proceedings for the authorization and issuance of such bonds, 
and the sale, execution, and delivery thereof, are hereby 
validated, ratified, approved, and confirmed, notwithstanding 
any lack of power (other than constitutional) of such public 
body, or the governing body or commission or officers 
thereof, to authorize and issue such bonds, or to sell, 
execute, or deliver the same, and notwithstanding any defects 
or irregularities (other than constitutional), including the 
failure to publish notices of elections, in such proceedings, 
or in such sale, execution or delivery, and notwithstanding 
that such governing body or commission or officers may not 
have been elected, appointed or qualified for the offices they 
purported to hold; and such bonds are and shall be binding, 
legal, valid, and enforceable obligations of such public body. 
[1947 c 242 § 2; Rem. Supp. 1947 § 5616-21.] 


39.90.030 Validation of proceedings to finance or 
aid in financing. All proceedings which have been taken 
prior to March 19, 1947, for the purpose of financing or 
aiding in the financing of any work, undertaking, or project 
by any public body, including all proceedings for the 
authorization and issuance of bonds and for the sale, 
execution, and delivery thereof, are hereby validated, ratified, 
approved, and confirmed, notwithstanding any lack of power 
(other than constitutional) of such public body, or the 
governing body or commission or officers thereof, to 
authorize and issue such bonds, or to sell, execute, or deliver 
the same, and notwithstanding any defects or irregularities 
(other than constitutional) in such proceedings. [1947 c 242 
§ 3; Rem. Supp. 1947 § 5616-22.) 


39.90.050 Revenue bonds—Sale or issuance with 
greater interest rate than that specified authorized. All 
revenue bonds, the issuance of which was authorized or 
ratified at a general or special election held within the 
issuing jurisdiction prior to July 1, 1970 or the proposition 
for the issuance of which will be submitted at such an 
election pursuant to action of the legislative authority of the 
issuer taken prior to July 1, 1970, may be sold and issued 
with an interest rate or rates greater than any interest rate 
restriction contained in the ballot proposition or ordinance or 
resolution relating to such authorization or ratification. 
[1970 ex.s. c 66 § 6.] 
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39.90.060 Validation of debts, contracts and 
obligations regardless of interest rates. All debts, con- 
tracts and obligations heretofore made or incurred by or in 
favor of the state, state agencies, The Evergreen State 
College, community colleges, and regional and state univer- 
sities, and the political subdivisions, municipal corporations 
and quasi municipal corporations of this state, are hereby 
declared to be legal and valid and of full force and effect 
from the date thereof, regardless of the interest rate borne by 
any such debts, contracts and obligations. [1977 ex.s. c 169 
§ 93; 1970 ex.s. c 66 § 7.) 


Severability—Nomenclature—Savings—1977 ex.s. c 169: See notes 
following RCW 28B.10.016. 


Chapter 39.92 
LOCAL TRANSPORTATION ACT 


Sections 

39.92.010 Purpose. 

39.92.020 Definitions. 

39.92.030 Local programs authorized. 

39.92.040 Transportation impact fee. 

39.92.050 Interlocal cooperation—Consistency and assistance. 
39.92.900 Severability—Prospective application—1988 c 179. 
39.92.901 Section captions—1988 c 179. 


39.92.010 Purpose. The legislature finds that there is 
an increasing need for local and regional transportation 
improvements as the result of both existing demands and the 
foreseeable future demands from economic growth and 
development within the state, including residential, commer- 
cial, and industrial development. 

The legislature intends with this chapter to enable local 
governments to develop and adopt programs for the purpose 
of jointly funding, from public and private sources, wanspor- 
tation improvements necessitated in whole or in part by 
economic development and growth within their respective 
jurisdictions. The programs should provide a fair and 
predictable method for allocating the cost of necessary 
transportation improvements between the public and private 
sectors. The programs should include consideration of 
public transportation as a method of reducing off-site 
transportation impacts from development. The legislature 
finds that the private funds authorized to be collected 
pursuant to this chapter are for the purpose of mitigating the 
impacts of development and are not taxes. The state shall 
encourage and give priority to the state funding of local and 
regional transportation improvements that are funded in part 
by local, public, and private funds. 

The authority provided by this chapter, RCW 35.43.182 
through 35.43.188, and 36.88.072 through 36.88.078 for 
local governments to create and implement local trans- 
portation programs is intended to be supplemental, except as 
expressly provided in RCW 39.92.030(9), 82.02.020, and 
36.73.120, to the existing authorities and responsibilities of 
local governments to regulate development and provide 
public facilities. [1988 c 179 § 1.] 


39.92.020 Definitions. The definitions set forth in this 
section apply throughout this chapter. 

(1) "Developer" means an individual, group of individu- 
als, partnership, corporation, association, municipal corpora- 
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tion, state agency, or other person undertaking development 
and their successors and assigns. 

(2) "Development" means the subdivision or short 
platting of land or the construction or reconstruction of 
residential, commercial, industrial, public, or any other 
building, building space, or land. 

(3) "Direct result of the proposed development” means 
those quantifiable transportation impacts that are caused by 
vehicles or pedestrians whose trip origin or destination is the 
proposed development. 

(4) "Local government” means all counties, cities, and 
towns in the state of Washington and transportation benefit 
districts created pursuant to chapter 36.73 RCW. 

(5) “Off-site transportation improvements” means those 
transportation capital improvements designated in the local 
plan adopted under this chapter that are authorized to be 
undertaken by local government and that serve the 
transportation needs of more than one development. 

(6) "Transportation impact fee" means a monetary 
charge imposed on new development for the purpose of 
mitigating off-site transportation impacts that are a direct 
result of the proposed development. 

(7) “Fair market value" means the price in terms of 
money that a property will bring in a competitive and open 
market under all conditions of a fair sale, the buyer and 
seller each prudently knowledgeable, and assuming the price 
is not affected by undue stimulus, measured at the time of 
the dedication to local government of land or improved 
transportation facilities. [1988 c 179 § 2.] 


39.92.030 Local programs authorized. Local 
governments may develop and adopt programs for the 
purpose of jointly funding, from public and private sources, 
transportation improvements necessitated in whole or in part 
by economic development and growth within their respective 
jurisdictions. Local governments shall adopt the programs 
by ordinance after notice and public hearing. Each program 
shall contain the elements described in this section. 

(1) The program shall identify the geographic bound- 
aries of the entire area or areas generally benefited by the 
proposed off-site transportation improvements and within 
which transportation impact fees will be imposed under this 
chapter. 

(2) The program shall be based on an adopted compre- 
hensive, long-term transportation plan identifying the 
proposed off-site transportation improvements reasonable and 
necessary to meet the future growth needs of the designated 
plan area and intended to be covered by this joint funding 
program, including acquisition of right of way, construction 
and reconstruction of all major and minor arterials and in- 
tersection improvements, and identifying design standards, 
levels of service, capacities, and costs applicable to the 
program. The program shall also indicate how the transpor- 
tation plan is coordinated with applicable transportation plans 
for the region and for adjacent jurisdictions. The program 
shall also indicate how public transportation and ride-sharing 
improvements and services will be used to reduce off-site 
transportation impacts from development. 

(3) The program shall include at least a six-year capital 
funding program, updated annually, identifying the specific 
public sources and amounts of revenue necessary to pay for 
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that portion of the cost of all off-site transportation im- 
provements contained in the transportation plan that will not 
foreseeably be funded by transportation impact fees. The 
program shall include a proposed schedule for construction 
and expenditures of funds. The funding plan shall consider 
the additional local tax revenue estimated to be generated by 
new development within the plan area if all or a portion of 
the additional revenue is proposed to be earmarked as future 
appropriations for such off-site transportation improvements. 

(4) The program shall authorize transportation impact 
fees to be imposed on new development within the plan area 
for the purpose of providing a portion of the funding for 
reasonable and necessary off-site transportation improve- 
ments to solve the cumulative impacts of planned growth 
and development in the plan area. Off-site transportation 
impacts shall be measured as a pro rata share of the capacity 
of the off-site transportation improvements being funded 
under the program. The fees shall not exceed the amount 
that the local government can demonstrate is reasonably 
necessary as a direct result of the proposed development. 

(5) The program shall provide that the funds collected 
as a result of a particular new development shall be used in 
substantial part to pay for improvements mitigating the 
impacts of the development or be refunded to the property 
owners of record. Fees paid toward more than one transpor- 
tation improvement may be pooled and expended on any one 
of the improvements mitigating the impact of the devel- 
opment. The funds shall be expended in all cases within six 
years of collection by the local government or the unexpend- 
ed funds shall be refunded. 

(6) The program shall also describe the formula, timing, 
security, credits, and other terms and conditions affecting the 
amount and method of payment of the transportation impact 
fees as further provided for in RCW 39.92.040. In calculat- 
ing the amount of the fee, local government shall consider 
and give credit for the developer’s participation in public 
transportation and ride-sharing improvements and services. 

(7) The administrative element of the program shall 
include: An opportunity for administrative appeal by the 
developer and hearing before an independent examiner of the 
amount of the transportation impact fee imposed; establish- 
ment of a designated account for the public and private 
funds appropriated or collected for the transportation 
improvements identified in the plan; methods to enforce col- 
lection of the public and private funds identified in the 
program; designation of the administrative departments or 
other entities responsible for administering the program, 
including determination of fee amounts, transportation plan- 
ning, and construction; and provisions for future amendment 
of the program including the addition of other off-site 
transportation improvements. The program shall not be 
amended in a manner to relieve local government of any 
contractual obligations made to prior developers. 

(8) The program shall provide that private transportation 
impact fees shall not be collected for any off-site transporta- 
tion improvement that is incapable of being reasonably 
carried out because of lack of public funds or other foresee- 
able impediment. 

(9) The program shall provide that no transportation 
impact fee may be imposed on a development by local 
government pursuant to this program when mitigation of the 
same off-site transportation impacts for the development is 
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being required by any government agency pursuant to any 
other local, state, or federal law. [1988 c 179 § 3.] 


39.92.040 Transportation impact fee. The program 
shall describe the formula or method for calculating the 
amount of the transportation impact fees to be imposed on 
new development within the plan area. The program may 
require developers to pay a transportation impact fee for off- 
site transportation improvements not yet constructed and for 
those jointly-funded improvements constructed since the 
commencement of the program. 

The program shall define the event in the development 
approval process that triggers a determination of the amount 
of the transportation impact fees and the event that triggers 
the obligation to make actual payment of the fees. However, 
the payment obligation shall not commence before the date 
the developer has obtained a building permit for the new 
development or, in the case of residential subdivisions or 
short plats, at the time of final plat approval, at the 
developer’s option. If the developer of a residential subdivi- 
sion or short plat elects to pay the fee at the date a building 
permit has been obtained, the option to pay the transportation 
impact fee by installments as authorized by this section is 
deemed to have been waived by the developer. The de- 
veloper shall be given the option to pay the transportation 
impact fee in a lump sum, without interest, or by installment 
with reasonable interest over a period of five years or more 
as specified by the local government. 

The local government shall require security for the 
obligation to pay the transportation impact fee, in the form 
of a recorded agreement, deed of trust, letter of credit, or 
other instrument determined satisfactory by the local govern- 
ment. The developer shall also be given credit against its 
obligations for the transportation impact fee, for the fair 
market value of off-site land and/or the cost of constructing 
off-site transportation improvements dedicated to the local 
government. If the value of the dedication exceeds the 
amount of transportation impact fee obligation, the developer 
is entitled to reimbursement from transportation impact fees 
attributable to the dedicated improvements and paid by 
subsequent developers within the plan area. 

Payment of the transportation impact fee entitles the 
developer and its successors and assigns to credit against any 
other fee, local improvement district assessment, or other 
monetary imposition made specifically for the designated 
off-site transportation improvements intended to be covered 
by the transportation impact fee imposed pursuant to this 
program. The program shall also define the criteria for 
establishing periodic fee increases attributable to construction 
and related cost increases for the improvements designated 
in the program. [1989 c 296 § 1; 1988 c 179 § 4.] 


39.92.050 Interlocal cooperation—Consistency and 
assistance. Local governments are authorized and encour- 
aged to enter into interlocal agreements to jointly develop 
and adopt with other local governments the transportation 
programs authorized by this chapter for the purpose of 
accomplishing regional transportation planning and develop- 
ment. Local governments shall also seek, to the greatest 
degree practicable, consistency among jurisdictions in the 
terms and conditions of their programs for the purpose of 
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increasing fairness and predictability on a regional basis. 
Local governments shall seek comment, in the development 
of their programs, from other affected local governments, 
state agencies, and governments authorized to perform public 
transportation functions. Local governments are also 
encouraged to enter into interlocal agreements to provide 
technical assistance to each other, in return for reasonable 
reimbursement, for the purpose of developing and imple- 
menting such transportation programs. [1988 c 179 § 5.] 


39.92.900 Severability—Prospective application— 
1988 c 179. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or 
circumstances is not affected. This act is intended to be 
prospective, not retroactive, in its application. [1988 c 179 


§ 17.) 


39.92.901 Section captions—1988 c 179. Section 
captions used in this act do not constitute any part of the 
law. [1988 c 179 § 18.] 


Chapter 39.94 
FINANCING CONTRACTS 


Sections 

39.94.010 Purposes—Construction. 

39.94.020 Definitions. 

39.94.030 Authority to enter into financing contracts—Terms— 
Intent—Obligation of state revenues. 

39.94.040 State finance committee—Duties—Legislative approval re- 
quired, when. 

39.94.050 Financing program to be self-supporting—Payment of pro- 
gram expenses. 

39.94.900 Application. 


39.94.010 Purposes—Construction. The purposes of 
this chapter are to confirm the authority of the state, its 
agencies, departments, and instrumentalities, the state board 
for community and technical colleges, and the state institu- 
tions of higher education to enter into contracts for the 
acquisition of real and personal property which provide for 
payments over a term of more than one year and to exclude 
such contracts from the computation of indebtedness under 
RCW 39.42.060 and Article VIII, section | of the state 
Constitution. It is further the purpose of this chapter to 
permit the state, its agencies, departments, and instrumentali- 
ties, the state board for community and technical colleges, 
and the state institutions of higher education to enter into 
financing contracts which make provision for the issuance of 
certificates of participation and other financing structures. 
Financing contracts of the state, whether or not entered into 
under this chapter, shall be subject to approval by the state 
finance committee except as provided in this chapter. 

This chapter shall be liberally construed to effect its 
purposes. [1998 c 291 § 2; 1989 c 356 § 1.] 

Application—1998 c 291: See note following RCW 39.94.050. 


39.94.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 


throughout this chapter. 
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(1) "Credit enhancement" includes insurance, letters of 
credit, lines of credit, or other similar agreements which 
enhance the security for the payment of the state’s or an 
other agency’s obligations under financing contracts. 

(2) "Financing contract” means any contract entered into 
by the state for itself or on behalf of an other agency which 
provides for the use and purchase of real or personal 
property by the state and provides for payment by the state 
over a term of more than one year, and which provides that 
title to the subject property may secure performance of the 
state or transfer to the state or an other agency by the end of 
the term, upon exercise of an option, for a nominal amount 
or for a price determined without reference to fair market 
value. Financing contracts shall include, but not be limited 
to, conditional sales contracts, financing leases, lease 
purchase contracts, or refinancing contracts, but shall not 
include operating or true leases. For purposes of this 
chapter, the term "financing contract” shall not include any 
nonrecourse financing contract or other obligation payable 
only from money or other property received from private 
sources and not payable from any public money or property. 
The term "financing contract" shall include a “master 
financing contract.” 

(3) “Master financing contract" means a financing 
contract which provides for the use and purchase of property 
by the state, and which may include more than one financing 
contract and appropriation. 

(4) "Other agency" means any commission established 
under Title 15 RCW, a library or regional library, an 
educational service district, the superintendent of public 
instruction, the school directors’ association, a health district, 
or any county, city, town, school district, or other municipal 
corporation or quasi-municipal corporation described as such 
by statute. 

(5) "State" means the state, agency, department, or 
instrumentality of the state, the state board for community 
and technical colleges, and any state institution of higher 
education. 

(6) "State finance committee" means the state finance 
committee under chapter 43.33 RCW. 

(7) "Trustee" means a bank or trust company, within or 
without the state, authorized by law to exercise trust powers. 
[1998 c 291 § 3; 1990 c 47 § 3; 1989 c 356 § 2.) 

Application—1998 c 291: See note following RCW 39.94.050. 


39.94.030 Authority to enter into financing con- 
tracts—Terms—Intent—Obligation of state revenues. (1) 
The state may enter into financing contracts for itself or on 
behalf of an other agency for the use and acquisition for 
public purposes of real and personal property. Payments 
under financing contracts of the state shall be made by the 
state from currently appropriated funds or funds not consti- 
tuting “general state revenues” as defined in Article VIII, 
section 1 of the state Constitution. Except as provided in 
subsection (4)(b) of this section, payments under financing 
contracts of the state on behalf of any other agency shall be 
made solely from the sources identified in the financing 
contract, which may not obligate general state revenues as 
defined in Article VII, section 1 of the state Constitution. 
The treasurer of an other agency shall remit payments under 
financing contracts to the office of the state treasurer or to 
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the state treasurer's designee. In the event of any deficiency 
of payments by an other agency under a financing contract, 
the treasurer of the other agency shall transfer any legally 
available funds of the other agency in satisfaction of the 
other agency’s obligations under the financing contract if 
such funds have been obligated by the other agency under 
the financing contract and, if such deficiency is not thereby 
cured, the office of the state treasurer is directed to withdraw 
from that agency’s share of state revenues for distribution or 
other money an amount sufficient to fulfill the terms and 
conditions of the financing contract. The term of any 
financing contract shall not exceed thirty years or the 
remaining useful life of the property, whichever is shorter. 
Financing contracts may include other terms and conditions 
agreed upon by the parties. 

(2) The state for itself or on behalf of an other agency 
may enter into contracts for credit enhancement, which shall 
limit the recourse of the provider of credit enhancement 
solely to the security provided under the financing contract 
secured by the credit enhancement. 

(3) The state or an other agency may grant a security 
interest in real or personal property acquired under financing 
contracts. The security interest may be perfected as provid- 
ed by the uniform commercial code secured transactions, 
or otherwise as provided by law for perfecting liens on real 
estate. Other terms and conditions may be included as 
agreed upon by the parties. 

(4)(a) Except under (b) of this subsection, financing 
contracts and contracts for credit enhancement entered into 
under the limitations set forth in this chapter shall not 
constitute a debt or the contracting of indebtedness under 
RCW 39.42.060 or any other law limiting debt of the state. 
It is the intent of the legislature that such contracts also shall 
not constitute a debt or the contracting of indebtedness under 
Article VIII, section 1 of the state Constitution. Certificates 
of participation in payments to be made under financing 
contracts also shall not constitute a debt or the contracting of 
an indebtedness under RCW 39.42.060 if payment is 
conditioned upon payment by the state under the financing 
contract with respect to which the same relates. It is the 
intent of the legislature that such certificates also shall not 
constitute a debt or the contracting of indebtedness under 
Article VIII, section 1 of the state Constitution if payment of 
the certificates is conditioned upon payment by the state 
under the financing contract with respect to which those 
certificates relate. 

(b) A financing contract made by the state on behalf of 
an other agency may be secured by the pledge of revenues 
of the other agency or other agency’s full faith and credit or 
may, at the option of the state finance committee, include a 
contingent obligation by the state for payment under such 
financing contract. [1998 c 291 § 4; 1989 c 356 § 3.} 


Application—1998 c 291: See note following RCW 39.94.050. 


39.94.040 State finance committee—Duties— 
Legislative approval required, when. (1) Except as 
provided in RCW 28B.10.022, the state may not enter into 
any financing contract for itself if the aggregate principal 
amount payable thereunder is greater than an amount to be 
established from time to time by the state finance committee 
or participate in a program providing for the issuance of cer- 
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tificates of participation, including any contract for credit en- 
hancement, without the prior approval of the state finance 
committee. Except as provided in RCW 28B.10.022, the 
state finance committee shall approve the form of all 
financing contracts or a standard format for all financing 
contracts. The state finance committee also may: 

(a) Consolidate existing or potential financing contracts 
into master financing contracts with respect to property 
acquired by one or more agencies, departments, instrumental- 
ities of the state, the state board for community and technical 
colleges, or a state institution of higher learning; or to be 
acquired by an other agency; 

(b) Approve programs providing for the issuance of 
certificates of participation in master financing contracts for 
the state or for other agencies; 

(c) Enter into agreements with trustees relating to master 
financing contracts; and 

(d) Make appropriate rules for the performance of its 
duties under this chapter. 

(2) In the performance of its duties under this chapter, 
the state finance committee may consult with representatives 
from the department of general administration, the office of 
financial management, and the department of information 
services. 

(3) With the approval of the state finance committee, the 
state also may enter into agreements with trustees relating to 
financing contracts and the issuance of certificates of 
participation. 

(4) The state may not enter into any financing contract 
for real property of the state without prior approval of the 
legislature. 

(5) The state may not enter into any financing contract 
on behalf of an other agency without the approval of such a 
financing contract by the governing body of the other 
agency. [1998 c 291 § 5; 1989 c 356 § 4.] 


Application—1998 c 291: See note following RCW 39.94.050. 


39.94.050 Financing program to be self-support- 
ing—Payment of program expenses. (1) It is the intent of 
the legislature that the financing program authorized by this 
chapter be self-supporting. 

(2) The state treasurer is authorized to levy fees and 
apply specified investment earnings from time to time in 
amounts not to exceed sums sufficient to pay program 
expenses including, but not limited to, costs of issuance, and 
to create reserves to assure timely payment of financing 
contracts. The investment earnings available for this purpose 
represent the earnings on payments received from state and 
other agencies. [1998 c 291 § 1.] 

Application—1998 c 291: "Chapter 291, Laws of 1998 is applicable 
to an other agency, as defined in RCW 39.94.020, for the financing of 


equipment on September |, 1998, and for the financing of real estate on 
July 1, 2000." [1998 c 291 § 6.) 


39.94.900 Application. The provisions of this chapter 
shall apply to all financing contracts entered into following 
July 23, 1989. [1989 c 356 § 5.] 
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Chapter 39.96 
PAYMENT AGREEMENTS 


Sections 

39.96.010 Findings and declaration—Seven-year expiration. 
39.96.020 Definitions. 

39.96.030 Payment agreements authorized—Conditions. 


39.96.040 Terms and conditions. 


39.96.050 Payments—Credit enhancements. 

39.96.060 Calculations regarding payment of obligations—Status of 
payments. 

39.96.070 Payment agreements not allowed after June 30, 2000— 
Exccption. 

39.96.080 Authority cumulative. 

39,96.900 Liberal construction—1993 c 273. 

39.96.901 Captions not law— 1993 c 273. 

39.96.902 Severability—1993 c 273. 

39.96.903 Effective date—1993 c 273. 


39.96.010 Findings and declaration—Seven-year 
expiration. The legislature finds and declares that the 
issuance by state and local governments of bonds and other 
obligations, and the investment of moneys in connection with 
these obligations, involve exposure to changes in interest 
rates; that a number of financial instruments are available to 
lower the net cost of these borrowings, to increase the net 
return on these investments, or to reduce the exposure of 
state and local governments to changes in interest rates; that 
these reduced costs and increased returns for state and local 
governments will benefit taxpayers and ratepayers; and that 
the legislature desires to provide state and local govemments 
with express statutory authority to take advantage of these 
instruments. In recognition of the complexity of these 
financial instruments, the legislature desires that this au- 
thority be subject to certain limitations, and be granted for 
a period of seven years. [1995 c 192 § 1; 1993 c 273 § 1.] 

Effective date—1995 c 192: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and shall take effect July 1, 
1995." [1995 c 192 § 3.] 


39.96.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter: 

(1) "Financial advisor" means a financial services or 
financial advisory firm: 

(a) With recognized knowledge and experience in 
connection with the negotiation and execution of payment 
agreements; 

(b) That is acting solely as financial advisor to the 
governmental entity in connection with the execution of the 
payment agreement and the issuance or incurring of any 
related obligations, and not as a principal, placement agent, 
purchaser, underwriter, or other similar party, and that does 
not control, nor is it controlled by or under common control 
with, any such party; 

(c) That is compensated for its services in connection 
with the execution of payment agreements, either directly or 
indirectly, solely by the governmental entity; and 

(d) Whose compensation is not based on a percentage 
of the notional amount of the payment agreement or of the 
principal amount of any related obligations. 

(2) "Governmental entity" means state government or 
local government. 


(1998 Ed.) 


Chapter 39.96 


(3) "Local government" means any city, county, port 
district, or public utility district, or any joint operating 
agency formed under RCW 43.52.360, that has or will have 
outstanding obligations in an aggregate principal amount of 
at least one hundred million dollars as of the date a payment 
agreement is executed or is scheduled by its terms to 
commence or had at least one hundred million dollars in 
gross revenues during the preceding calendar year. 

(4) "Obligations" means bonds, notes, bond anticipation 
notes, commercial paper, or other obligations for borrowed 
money, or lease, installment purchase, or other similar 
financing agreements or certificates of participation in such 
agreements. 

(5) "Payment agreement" means a written agreement 
which provides for an exchange of payments based on 
interest rates, or for ceilings or floors on these payments, or 
an option on these payments, or any combination, entered 
into on either a current or forward basis. 

(6) "State government" means (a) the state of Washing- 
ton, acting by and through its state finance committee, (b) 
the Washington health care facilities authority, (c) the 
Washington higher education facilities authority, (d) the 
Washington state housing finance commission, or (e) the 
state finance committee upon adoption of a resolution ap- 
proving a payment agreement on behalf of any state insti- 
tution of higher education as defined under RCW 
28B.10.016: PROVIDED, That such approval shall not 
constitute the pledge of the full faith and credit of the state, 
but a pledge of only those funds specified in the approved 
agreement. [1993 c 273 § 2.] 


39.96.030 Payment agreements authorized— 
Conditions. (1) Subject to subsections (2) and (3) of this 
section, any governmental entity may enter into a payment 
agreement in connection with, or incidental to, the issuance, 
incurring, or carrying of specific obligations, for the purpose 
of managing or reducing the governmental entity’s exposure 
to fluctuations or levels of interest rates. No governmental 
entity may carry on a business of acting as a dealer in 
payment agreements. 

(2) No governmental entity may enter into a payment 
agreement under this chapter unless it first: 

(a) Finds and determines, by ordinance or resolution, 
that the payment agreement, if fully performed by all parties 
thereto, will (i) reduce the amount or duration of its expo- 
sure to changes in interest rates; or (ii) result in a lower net 
cost of borrowing with respect to the related obligations, or 
a higher net rate of return on investments made in connec- 
tion with, or incidental to, the issuance, incurring, or 
carrying of those obligations; 

(b) Obtains, on or prior to the date of execution of the 
payment agreement, a written certification from a financial 
advisor that (i) the terms and conditions of the payment 
agreement and any ancillary agreements, including without 
limitation, the interest rate or rates and any other amounts 
payable thereunder, are commercially reasonable in light of 
then existing market conditions; and (ii) the finding and 
determination contained in the ordinance or resolution 
required by (a) of this subsection is reasonable. 

(3) Prior to selecting the other party to a payment 
agreement, a governmental entity shall solicit and give due 
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consideration to proposals from at least two entities that 
meet the criteria set forth in RCW 39.96.040(2). Such 
solicitation and consideration shall be conducted in such 
manner as the governmental entity shall determine is 
reasonable. [1993 c 273 § 3.] 


39.96.040 Terms and conditions. (1) Subject to 
subsections (2), (3), and (4) of this section, payment agree- 
ments entered into by any governmental entity may include 
those payment, term, security, default, remedy, termination, 
and other terms and conditions, and may be with those 
parties, as the governmental entity deems reasonably 
necessary or desirable. 

(2) No governmental entity may enter into a payment 
agreement under this chapter unless: 

(a) The other party to the agreement has a rating from 
at least two nationally recognized credit rating agencies, as 
of the date of execution of the agreement, that is within the 
two highest long-term investment grade rating categories, 
without regard to subcategories, or the payment obligations 
of the party under the agreement are unconditionally guaran- 
teed by an entity that then has the required ratings; or 

(b)(i) The other party to the agreement has a rating from 
at least two nationally recognized credit rating agencies, as 
of the date of execution of the agreement, that is within the 
three highest long-term investment grade rating categories, 
without regard to subcategories, or the payment obligations 
of the party under the agreement are unconditionally guaran- 
teed by an entity that has the required ratings; and 

(ii) The payment obligations of the other party under the 
agreement are collateralized by direct obligations of, or 
obligations the principal and interest on which are guaran- 
teed by, the United States of America, that (A) are deposited 
with the governmental entity or an agent of the governmental 
entity; and (B) maintain a market value of not less than one 
hundred two percent of the net market value of the payment 
agreement to the governmental entity, as such net market 
value may be defined and determined from time to time 
under the terms of the payment agreement. 

(3) No governmental entity may enter into a payment 
agreement with a party who qualifies under subsection (2)(a) 
of this section unless the payment agreement provides that, 
in the event the credit rating of the other party or its guar- 
antor falls below the level required by subsection (2)(a) of 
this section, such party will comply with the collateralization 
requirements contained in subsection (2)(b) of this section. 

(4) No governmental entity may enter into a payment 
agreement unless: 

(a) The notional amount of the payment agreement does 
not exceed the principal amount of the obligations with 
respect to which the payment agreement is made; and 

(b) The term of the payment agreement does not exceed 
the final term of the obligations with respect to which the 
payment agreement is made. [1993 c 273 § 4.] 


39.96.050 Payments—Credit enhancements. (1) 
Subject to any covenants or agreements applicable to the 
obligations issued or incurred by the governmental entity, 
any payments required to be made by the governmental 
entity under a payment agreement entered into in connection 
with the issuance, incurring, or carrying of those obligations 
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may be made from money set aside or pledged to pay or 
secure the payment of those obligations or from any other 
legally available source. 

(2) Any governmental entity may enter into credit 
enhancement, liquidity, line of credit, or other similar 
agreements in connection with, or incidental to, the execu- 
tion of a payment agreement. The credit enhancement, 
liquidity, line of credit, or other similar agreement may 
include those payment, term, security, default, remedy, 
termination, and other terms and conditions, and may be 
with those parties, as the governmental entity deems reason- 
ably necessary or desirable. [1993 c 273 § 5.] 


39.96.060 Calculations regarding payment of 
obligations—Status of payments. (1) Subject to any 
covenants or agreements applicable to the obligations issued 
or incurred by the governmental entity, if the governmental 
entity enters into a payment agreement with respect to those 
obligations, then it may elect to treat the amounts payable 
from time to time with respect to those obligations as the 
amounts payable after giving effect to the payment agree- 
ment for the purposes of calculating: 

(a) Rates and charges to be imposed by a revenue- 
producing enterprise if the revenues are pledged or used to 
pay those obligations; 

(b) Any taxes to be levied and collected to pay those 
obligation[s]; and 

(c) Payments or debt service on those obligations for 
any other purpose. 

(2) A payment agreement and any obligation of the 
governmental entity to make payments under the agreement 
in future fiscal years shall not constitute debt or indebtedness 
of the governmental entity for purposes of state constitution- 
al and statutory debt limitation provisions if the obligation to 
make any payments is contingent upon the performance of 
the other party or parties to the agreement, and no moneys 
are paid to the governmental entity under the payment 
agreement that must be repaid in future fiscal years. [1993 
c 273 § 6] 


39.96.070 Payment agreements not allowed after 
June 30, 2000—Exception. (1) Except as provided in 
subsection (3) of this section, no governmental entity may 
enter a payment agreement under RCW 39.96.030 after June 
30, 2000. 

(2) The termination of authority to enter payment 
agreements after June 30, 2000, shall not affect the validity 
of any payment agreements or other contracts entered into 
under RCW 39.96.030 on or before that date. 

(3) A governmental entity may enter into a payment 
agreement under and in accordance with this chapter after 
June 30, 2000, to replace a payment agreement that relates 
to specified obligations issued on or before that date and that 
has terminated before the final term of those obligations. 
[1998 c 245 § 35, 1995 c 192 § 2; 1993 c 273 § 7.) 

Effective date—1995 c 192: See note following RCW 39.96.010. 


39.96.080 Authority cumulative. The powers 
conferred by this chapter are in addition to, and not in 
substitution for, the powers conferred by any existing law, 
and the limitations imposed by this chapter do not directly 
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or indirectly modify, limit, or affect the powers conferred by 
any existing law. [1993 c 273 § 8.] 


39.96.900 Liberal construction—1993 c 273. This 
chapter shall be liberally construed to effect its purposes. 
[1993 c 273 § 9.] 


39.96.901 Captions not law—1993 c 273. Captions 
used in this chapter do not constitute any part of the law. 
(1993 c 273 § 10.] 


39.96.902 Severability—1993 c 273. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provision to other persons or circumstances is not 
affected. [1993 c 273 § 11.] 


39.96.903 Effective date—1993 c 273. This act is 
necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its 
existing public institutions, and shall take effect immediately 
[May 7, 1993]. [1993 c 273 § 13.] 
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Chapters 

40.04 Public documents. 

40.06 State publications distribution center. 

40.07 Management and control of state publica- 
tions. 

40.10 Microfilming of records to provide continuity 
of civil government. 

40.14 Preservation and destruction of public re- 
cords. 

40.16 Penal provisions. 

40.20 Reproduced records for governments and 
business. 

40.24 Address confidentiality for victims of domes- 


tic violence and sexual assault. 
Disclosure of public records: Chapter 42.17 RCW. 
Historical materials, preservation: Chapter 27.48 RCW. 


Minutes of governmental agenctes open to public inspection: RCW 
42.32.030. 


Newspapers: Chapter 19.56 RCW. 

Public documents as evidence: Chapter 5.44 RCW. 
Publication of legal notices: Chapter 65.16 RCW. 

Recording, registration, and legal publication: Title 65 RCW. 


Records and exhibits of superior court, destruction, reproduction: RCW 
36.23.065, 36.23.067, 36.23.070. 


State records 
secretary of state as custodian: RCW 43.07.040. 
to be kept at the seat of government: State Constitution Art. 3 § 24. 


Uniform business records as evidence act: Chapter 5.45 RCW. 


Uniform photographic copies of business and public records as evidence 
act: Chapter 5.46 RCW. 


Chapter 40.04 
PUBLIC DOCUMENTS 


Sections 

40.04.030 Session laws, legislative journals, supreme ceurt and court 
of appeals reports—Duties of public printer, publisher. 

40.04.035 Temporary cdition of session laws—Distribution and sale. 

40.04.040 Permanent edition of session laws—Distribution, sale, ex- 
change—Sale of surplus copies. 

40.04.090 Legislative journals—Distribution, sale, exchange. 

40.04.100 Supreme court and court of appeals reports—Distribution, 
exchange—Duties of reporter of decisions. 

40.04.110 Supreme court and court of appeals reports—Provision by 


publisher to reporter. 
Attorney general to give written opinions: RCW 43.10.030. 
Revised Code of Washington, publication: Chapter 1.08 RCW. 
Session laws, publication, etc.: Chapter 44.20 RCW. 
Supreme court reports, publication: Chapter 2.32 RCW, RCW 43.78.070. 


40.04.030 Session laws, legislative journals, supreme 
court and court of appeals reports—Duties of public 
printer, publisher. The public printer shall deliver to the 
statute law committee all bound volumes of the session laws. 
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The public printer shall deliver the house and senate journals 
as they are published to the chief clerk of the house of 
representatives and the secretary of the senate, as appropri- 
ate. The publisher of the supreme court reports and the 
court of appeals reports of the state of Washington shall 
deliver the copies that are purchased by the supreme court 
for the use of the state to the state law librarian. [1995 c 24 
§ 1; 1971 c 42 § 2; 1941 c 150 § 3; Rem. Supp. 1941 § 
8217-3.] 


40.04.035 Temporary edition of session laws— 
Distribution and sale. The statute law committee, after 
each legislative session, shall furnish one temporary bound 
copy of each act as published under chapter 44.20 RCW to 
each requesting member of the legislature at which such law 
was enacted, and to each requesting state department or 
division thereof, commission, committee, board, and council, 
and to community colleges. Copies shall be furnished to the 
senate and the house of representatives as may be requested. 
Two copies shall be furnished the administrator for the 
courts. One copy shall be furnished for each assistant 
attorney general; and one copy each to the Olympia repre- 
sentatives of the Associated Press and the United Press. 

Each county auditor shall submit each year to the statute 
law committee a list of county officials requiring temporary 
session laws for official use only, and the auditor shall 
receive and distribute such copies to the county officials. 

There shall be a charge established by the statute law 
committee for each of the complete sets of such temporary 
publications when delivered to any person, firm, corporation, 
or institution excepting the persons and institutions named in 
this section. All moneys received from the sale of such 
temporary sets shall be transmitted to the state treasurer, who 
shall deposit them in the state treasury to the credit of the 
general fund. [1995 c 24 § 2; 1982 Ist ex.s. c 32 § 5.] 


Publication of temporary edition of session laws: RCW 44.20.030. 


40.04.040 Permanent edition of session laws— 
Distribution, sale, exchange—Sale of surplus copies. 
Permanent session laws shall be distributed, sold, and 
exchanged by the statute law committee as follows: 

(1) Copies shall be given as follows: One to each 
requesting United States senator and representative in 
congress from this state; two to the Library of Congress; one 
to the United States supreme court library; three to the 
library of the circuit court of appeals of the ninth circuit; two 
to each United States district court room within this state; 
two to each office and branch office of the United States 
district attorneys in this state; one to each requesting state 
official whose office is created by the Constitution; one each 
to the secretary of the senate and the chief clerk of the house 
of representatives and such additional copies as they may 
request; fourteen copies to the code reviser; two copies to 
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the state library; two copies each to the law libraries of any 
accredited law schools established in this state; one copy to 
each state adult correctional institution; and one copy to each 
state mental institution. 

(2) Copies, for official use only, shall be distributed as 
follows: Two copies to the governor; one each to the state 
historical society and the state bar association; and one copy 
to each prosecuting attorney. 

Sufficient copies shall be furnished for the use of the 
supreme court, the court of appeals, the superior courts, and 
the state law library as from time to time are requested. One 
copy to the University of Washington library; one copy to 
the library of each of the regional universities and to The 
Evergreen State College; and one copy to the Washington 
State University library. Six copies shall be sent to the King 
county law library, and one copy to each of the county law 
libraries organized pursuant to law; one copy to each public 
library in cities of the first class, and one copy to the 
municipal reference branch of the Seattle public library. 

(3) Surplus copies of the session laws shall be sold and 
delivered by the statute law committee, in which case the 
price of the bound volumes shall be sufficient to cover costs. 
All moneys received from the sale of such bound volumes 
of session laws shall be paid into the state treasury for the 
general fund. 

(4) The statute law committee may exchange bound 
copies of the session laws for similar laws or legal materials 
of other states, territories, and governments, and make such 
other and further distribution of the bound volumes as in its 
judgment seems proper. [1995 c 24 § 3; 1982 Ist ex.s. c 32 
§ 1; 1981 c 162 § 1; 1977 ex.s. c 169 § 94; 1973 c 33 § 1; 
1969 c 6 § 8; 1941 c 150 § 4; Rem. Supp. 1941 § 8217-4. 
Formerly RCW 40.04.040 through 40.04.080.] 

Severability—Nomenclature—Savings—1977 ex.s. c 169: See notes 
following RCW 28B.10.016. 

Publication of permanent edition of session laws: RCW 44.20.050. 


40.04.090 Legislative journals—Distribution, sale, 
exchange. The house and senate journals shall be distribut- 
ed and sold by the chief clerk of the house of representatives 
and the secretary of the senate as follows: 

(1) Subject to subsection (5) of this section, sets shall be 
distributed as follows: One to each requesting official whose 
office is created by the Constitution, and one to each 
requesting state department director; two copies to the state 
library; ten copies to the state law library; two copies to the 
University of Washington library; one to the King county 
law library; one to the Washington State University library; 
one to the library of each of the regional universities and to 
The Evergreen State College; one each to the law library of 
any accredited law school in this state; and one to each free 
public library in the state that requests it. 

(2) House and senate journals of the preceding regular 
session during an odd- or even-numbered year, and of any 
intervening special session, shall be provided for use of 
legislators and legislative staff in such numbers as directed 
by the chief clerk of the house of representatives and 
secretary of the senate. 

(3) Surplus sets of the house and senate journals shall 
be sold and delivered by the chief clerk of the house of 
representatives and the secretary of the senate at a price set 
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by them after consulting with the state printer to determine 
reasonable costs associated with the production of the 
journals, and the proceeds therefrom shall be paid to the 
state treasurer for the general fund. 

(4) The chief clerk of the house of representatives and 
the secretary of the senate may exchange copies of the house 
and senate journals for similar journals of other states, 
territories, and governments, or for other legal materials, and 
make such other and further distribution of them as in their 
judgment seems proper. 

(5) Periodically the chief clerk of the house of represen- 
tatives and the secretary of the senate may canvas those 
entitled to receive copies under this section, and may reduce 
or eliminate the number of copies distributed to anyone who 
so concurs. [1995 c 24 § 4; 1993 c 169 § 1; 1982 Ist ex.s. 
c 32 § 2; 1980 c 87 § 13; 1977 ex.s. c 169 § 95; 1973 c 33 
§ 2; 1941 c 150 § 5; Rem. Supp. 1941 § 8217-5.] 


Severability—Nomenclature—Savings—1977 ex.s. c 169: See notes 
following RCW 28B.10.016. 


40.04.100 Supreme court and court of appeals 
reports—Distribution, exchange—Duties of reporter of 
decisions. The supreme court reports and the court of 
appeals reports shall be distributed by the reporter of 
decisions as follows: 

(1) Each supreme court justice and court of appeals 
judge is entitled to receive one copy of each volume contain- 
ing an opinion signed by him or her. 

(2) The state law library shall receive such copies as are 
necessary of each for the benefit of the state law library, the 
supreme court and its subsidiary offices; and the court of 
appeals and its subsidiary offices. 

(3) The reporter shall provide one copy of each volume 
to each county for use in the county law library and one 
copy of the same to each accredited law school established 
in the state. 

(4) The reporter shall likewise provide the state law 
library with such copies of volumes as necessary to ex- 
change copies of the supreme court reports and the court of 
appeals reports for similar reports of other states, territories, 
and governments. [1995 c 257 § 4; 1991 c 363 § 113; 1979 
c 151 § 49; 1973 c 33 § 3; 1971 c 42 § 3; 1941 c 150 § 6; 
Rem. Supp. 1941 § 8217-6.] 

Pucpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 

Commission on supreme court reports: RCW 2.32.160. 
Publication of supreme court reports by public printer: RCW 43.78.070. 


40.04.110 Supreme court and court of appeals 
reports—Provision by publisher to reporter. On the 
publication of each volume of reports the publisher to whom 
the contract is awarded shall provide to the reporter the 
number of copies of each volume of supreme court and court 
of appeals reports necessary for the reporter and the state 
law library to comply with RCW 40.04.100. [1995 c 257 § 
5; 1971 c 42 § 4; 1941 c 150 § 7; Rem. Supp. 1941 § 8217- 
7.) 
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Chapter 40.06 
STATE PUBLICATIONS DISTRIBUTION CENTER 
Sections 
40.06.010 Definitions. 
40.06.020 Center created as division of state library—Depository li- 
brary system— Rules and regulations. 
40.06.030 Deposits by state agencies—Exemptions. 
40.06.040 Inter-library depository contracts. 
40.06.050 Center to publish list and other printed matter. 
40.06.060 Agencies to fumish lists to center. 
40.06.070 Exemptions. 
40.06.900 Effective date—1963 c 233. 


40.06.010 Definitions. As used in this chapter: 

(1) “Print” includes all forms of reproducing multiple 
copies, with the exception of typewritten correspondence and 
interoffice memoranda. 

(2) "State agency” includes every state office, officer, 
department, division, bureau, board, commission and agency 
of the state, and, where applicable, all subdivisions of each. 

(3) "State publication” includes annual, biennial, and 
special reports, state periodicals and magazines, books, 
pamphlets, leaflets, and all other materials, other than news 
releases sent exclusively to the news media, typewritten 
correspondence and interoffice memoranda, issued in print 
by the state, the legislature, constitutional officers, or any 
state department, committee, or other state agency supported 
wholly or in part by state funds. [1977 ex.s. c 232 § 8; 
1963 c 233 § 1.] 


40.06.020 Center created as division of state 
library—Depository library system—Rules and regula- 
tions. There is hereby created as a division of the state 
library, and under the direction of the state librarian, a state 
publications distribution center. The center shall utilize the 
depository library system to permit citizens economical and 
convenient access to state publications. To this end the state 
library commission shall make such rules and regulations as 
may be deemed necessary to carry out the provisions of this 
chapter. [1977 ex.s. c 232 § 9; 1963 c 233 § 2.] 


40.06.030 Deposits by state agencies—Exemptions. 
(1) Every state agency shall promptly deposit copies of each 
of its state publications with the state library in quantities as 
certified by the state librarian as required to meet the needs 
of the depository library system. Upon consent of the issu- 
ing state agency such state publications as are printed by the 
public printer shall be delivered directly to the center. 

(2) In the interest of economy and efficiency, the state 
librarian may specifically or by general rule exempt a given 
state publication or class of publications from the require- 
ments of this section in full or in part. [1977 ex.s. c 232 § 
10; 1963 c 233 § 3.] 


40.06.040 Inter-library depository contracts. To 
provide economical public access to state publications, the 
center may enter into depository contracts with any free 
public library, The Evergreen State College, regional 
university, or state university library, or, if needed, the 
library of any privately incorporated college or university in 
this state. The requirements for eligibility to contract as a 
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depository library shall be established by the state library 
commission upon recommendations of the state librarian. 
The standards shall include and take into consideration the 
type of library, available housing and space for the publica- 
tions, the number and qualifications of personnel, and avail- 
ability for public use. The center may also contract with 
public, out-of-state libraries for the exchange of state and 
other publications on a reciprocal basis. Any state publica- 
tion to be distributed to the public and the legislature shall 
be mailed at the lowest available postal rate. [1981 c 260 § 
8. Prior: 1977 ex.s. c 232 § 11; 1977 ex.s. c 169 § 96; 
1963 c 233 § 4.] 


Severability—Nomenclature—Savings—1977 ex.s. c 169: See notes 
following RCW 28B.10.016. 


40.06.050 Center to publish list and other printed 
matter. The center shall publish and distribute regularly a 
list of available state publications, and may publish and 
distribute such other descriptive printed matter as will 
facilitate the distribution of state publications. [1963 c 233 
§ 5.] 


40.06.060 Agencies to furnish lists to center. Upon 
request by the center, issuing state agencies shall furnish the 
center with a complete list of its current state publications 
and a copy of its mailing and/or exchange lists. [1963 c 233 
§ 6] 


40.06.070 Exemptions. This chapter shall not apply 
to nor affect the duties concerning publications distributed 
by, or officers of: 

(1) The state law library; and 

(2) The statute law committee and the code reviser. 
(1983 c 3 § 83; 1963 c 233 § 7.] 


40.06.900 Effective date—1963 c 233. The effective 
date of this chapter shall be July 1, 1963. [1963 c 233 § 8.] 


Chapter 40.07 


MANAGEMENT AND CONTROL OF 
STATE PUBLICATIONS 


Sections 

40.07.010 Legislative declaration. 

40.07.020 Definitions. 

40.07.030 Reports—Where filed—Review of state publications— 
Duties of agency head with respect to publications— 
Guidelines for publications—Director’s duties 

40.07.040 Duties of the governor. 

40.07.050 Prohibition of state publications not in accordance with 
RCW 40.07.030—Exceptions. 

40.07.060 —Notification—Removal from mailing lists, exceptions— 
Mailing rates. 

40.07.070 Advertising in state publications—Prerequisites for advertis- 


ers. 


40.07.010 Legislative declaration. It is the intent of 
this legislation to improve executive management and control 
of state publications and reduce state expenditures through: 
(1) Elimination of reports and publications which are 
economically or otherwise unjustified; and (2) the simplifi- 
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cation and consolidation of other reports and publications. 
[1977 ex.s. c 232 § 1.] 


40.07.020 Definitions. The terms defined in this 
section shall have the meanings indicated when used in this 
chapter. 

(1) "Director" means the director of financial manage- 
ment. 

(2) "State agency” includes every state office, depart- 
ment, division, bureau, board, commission, committee, 
higher education institution, community college, and agency 
of the state and all subordinate subdivisions of such agencies 
in the executive branch financed in whole or in part from 
funds held in the state treasury, but does not include the 
offices of executive officials elected on a state-wide basis, 
agricultural commodity commissions, the legislature, the 
judiciary, or agencies of the legislative or judicial branches 
of state government. 

(3)(a) "State publication” means publications of state 
agencies and shall include any annual and biennial reports, 
any special report required by law, state agency newsletters, 
periodicals and magazines, and other printed informational 
material intended for general dissemination to the public or 
to the legislature. 

(b) “State publication" may include such other state 
agency printed informational material as the director may 
prescribe by rule or regulation, in the interest of economy 
and efficiency, after consultation with the governor, the state 
librarian, and any state agencies affected. 

(c) "State publication” does not include: 

(i) Business forms, preliminary draft reports, working 
papers, or copies of testimony and related exhibit material 
prepared solely for purposes of a presentation to a committee 
of the state legislature; 

(ii) Typewritten correspondence and interoffice memo- 
randa, and staff memoranda and similar material prepared 
exclusively as testimony or exhibits in any proceeding in the 
courts of this state, the United States, or before any adminis- 
trative entity; 

(iii) Any notices of intention to adopt rules under RCW 
34.05.320; 

(iv) Publications relating to a multistate program 
financed by more than one state or by federal funds or 
private subscriptions; or 

(v) News releases sent exclusively to the news media. 

(4) “Print” includes all forms of reproducing multiple 
copies with the exception of typewritten correspondence and 
interoffice memoranda. [1989 c 175 § 86; 1979 c 151 § 50; 
1977 ex.s. c 232 § 2.] 

Effective date—1989 c 175: See note following RCW 34.05.010. 


40.07.030 Reports—Where filed—Review of state 
publications—Duties of agency head with respect to 
publications—Guidelines for publications—Director’s 
duties. (1) Any annual, biennial, or special report required 
to be made by any state officer, board, agency, department, 
commissioner, regents, trustees, or institution to the governor 
or to the legislature may be typewritten and a copy shall be 
filed with the governor, or the governor’s designee, and the 
legislature as the law may require. An additional copy shall 
be filed with the state library as a public record. 
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(2) The director or the director’s designee may selec- 
tively review state publications in order to determine if 
specific state publications are economically and effectively 
contributing to the accomplishment of state agency program 
objectives. The director or the director’s designee shall 
provide general guidelines as to the number of copies to be 
printed for use or distribution by the issuing agency and any 
public or other distribution under chapter 40.06 RCW as now 
or hereafter amended, or other applicable directives. 

(3) No agency head shall recommend a state publication 
for printing and distribution, other than those required by 
law, unless the benefits from the publication and distribution 
thereof to the citizens and taxpayers of this state clearly 
exceed the costs of preparation, printing, and distribution. 

(4) The director, after consultation with affected 
agencies, shall prepare and publish guidelines for use by 
state agencies in determining and evaluating the benefits and 
costs of current and proposed state publications. All state 
agencies shall evaluate each new state publication they 
propose and shall annually evaluate each continuing state 
publication they produce in accordance with the guidelines 
published by the director. 

(5) The director shall, after consultation with affected 
state agencies, also provide by general rules and regulations 
for overall control of the quality of the printing of state 
publications. Necessary publications are to be prepared and 
printed in the most economic manner consistent with 
effectiveness and achievement of program objectives. [1977 
ex.s. c 232 § 3.) 


40.07.040 Duties of the governor. (1) The governor 
or the governor’s designee shall take such other action as 
may be necessary to maximize the economy, efficiency, and 
effectiveness of state publications and to do so may elimi- 
nate, consolidate, or simplify state agency publications. 

(2) Nothing in this chapter shall be construed in any 
way as restricting public access to public records or the 
public right to copy such records as provided by RCW 
42.17.250 through 42.17.340 as now existing or hereafter 
amended. [1977 ex.s. c 232 § 4.] 


40.07.050 Prohibition of state publications not in 
accordance with RCW 40.07.030—Exceptions. Neither 
the public printer nor any state agency shall print or autho- 
rize for printing any state publication that has been deter- 
mined by the director to be inconsistent with RCW 
40.07.030 except to the extent this requirement may conflict 
with the laws of the United States or any rules or regulations 
lawfully promulgated under those laws. A copy of any state 
publication printed without the approval of the director under 
the exceptions authorized in this section shall be filed with 
the director with a letter of transmittal citing the federal 
statute, rule, or regulation requiring the publication. [1986 
c 158 § 5; 1977 ex.s. c 232 § 5.] 


40.07.060 Notification—Removal from mailing lists, 
exceptions— Mailing rates. Each state agency shall at least 
once each biennium notify the addressees of each state 
publication in or with that publication that they may be 
removed from the mailing list by notifying the originating 
agency. Mailings required by a state or federal statute, rule, 
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or regulation, those maintained by an institution of higher 
education for official fund raising or curriculum offerings, 
bulk mailings addressed to “occupant” or a similar designa- 
tion, and paid subscriptions are excluded from the provisions 
of this paragraph. 

All publications shall be distributed or mailed at the 
lowest available rate. [1977 ex.s. c 232 § 6.] 


40.07.070 Advertising in state publications— 
Prerequisites for advertisers. A state agency may not 
accept advertising for placement in a state publication unless 
the advertiser: (1) Has obtained a certificate of registration 
from the department of revenue under chapter 82.32 RCW; 
and (2) if the advertiser is not otherwise obligated to collect 
and remit Washington retail sales tax or use tax, the adver- 
tiser either (a) agrees to voluntarily collect and remit the 
Washington use tax upon all sales to Washington consumers, 
or (b) agrees to provide to the department of revenue, no 
less frequently than quarterly, a listing of the names and 
addresses of Washington customers to whom sales were 
made. This section does not apply to advertising that does 
not offer items for sale or to advertising that does not solicit 
orders for sales. [1993 c 74 § 1.] 

Effective date—1993 c 74: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and shall take effect July 1, 
1993." [1993 c74 § 2.] 


Chapter 40.10 


MICROFILMING OF RECORDS TO PROVIDE 
CONTINUITY OF CIVIL GOVERNMENT 


Sections 


40.10.010 Essential records—Designation—List—Security and protec- 
tion—Reproduction. 

40.10.020 Essential records—Reproduction and storage—Coordination 
of protection program—Fees. 


40.10.010 Essential records—Designation—List— 
Security and protection—Reproduction. In order to 
provide for the continuity and preservation of civil govern- 
ment, each elected and appointed officer of the state shall 
designate those public documents which are essential records 
of his office and needed in an emergency and for the 
reestablishment of normal operations after any such emer- 
gency. A list of such records shall be forwarded to the state 
archivist on forms prescribed by the state archivist. This list 
shall be reviewed at least annually by the elected or appoint- 
ed officer to insure its completeness. Any changes or 
revisions following this review shall be forwarded to the 
State archivist. Each such elected and appointed officer of 
state government shall insure that the security of essential 
records of his office is by the most economical means 
commensurate with adequate protection. Protection of 
essential records may be by vaulting, planned or natural 
dispersal of copies, or any other method approved by the 
state archivist. Reproductions of essential records may be by 
photo copy, magnetic tape, microfilm or other method 
approved by the state archivist. Local government offices 
may coordinate the protection of their essential records with 
the state archivist as necessary to provide continuity of local 
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government under emergency conditions. [1982 c 36 § 1; 
1973 c 54 § 1; 1963 c 241 § 1.] 

Severability—1973 c 54: "If any provision of this 1973 amendatory 
act, or its application to any person or circumstance is held invalid, the 
remainder of the act, or the application of thc provision to other persons or 
circumstances is not affected." [1973 c 54 § 6.] 


40.10.020 Essential records—Reproduction and 
storage—Coordination of protection program—Fees. The 
state archivist is authorized to reproduce those documents 
designated as essential records by the several elected and 
appointed officials of the state and local government by 
microfilm or other miniature photographic process and to 
assist and cooperate in the storage and safeguarding of such 
reproductions in such place as is recommended by the state 
archivist with the advice of the director of community, trade, 
and economic development. The state archivist shall 
coordinate the essential records protection program and shall 
carry out the provisions of the state emergency plan as they 
relate to the preservation of essential records. The state 
archivist is authorized to charge the several departments of 
the state and local government the actual cost incurred in 
reproducing, storing and safeguarding such documents: 
PROVIDED, That nothing herein shall authorize the destruc- 
tion of the originals of such documents after reproduction 
thereof. [1995 c 399 § 58; 1986 c 266 § 45; 1985c 7 § 
106; 1982 c 36 § 2; 1973 c 54 § 2; 1963 c 241 § 2.] 

Severability—1986 c 266: See note following RCW 38.52.005. 


Chapter 40.14 
PRESERVATION AND DESTRUCTION OF PUBLIC 


RECORDS 

Sections 

40.14.010 Definition and classification of public records. 

40.14.020 Division of archives and records management—State archi- 
vist—Powers and duties—Duties of public officials. 

40.14.025 Division of archives and records management—Allocation 
of costs of services—Archives and records management 
account. 

40.14.027 Public archives and records management services— 
Judgment debtor surcharge. 

40.14.030 Transfer to state archives—Certified copies, cost. 

40.14.040 Records officers—Designation—Powers and duties 

40.14.050 Records committee—Composition, travel expenses, meet- 
ings, powers and duties—Rctention schedules. 

40.14.060 Destruction, disposition of official public records or office 
files and memoranda—Record retention schedules. 

40.14.070 Destruction, disposition of local government records— 
Preservation for historical interest—Local records com- 
mittee, duties—-Record retention schedules. 

40.14.080 Chapter not to affect other laws. 

40.14.100 Legislative records—Defined. 

40.14.110 Legislative records—Contribution of papers by legislators 
and employees. 

40.14.120 Legislative records—"Clerk," "secretary" defined. 

40.14.130 Legislative records—Duties of legislative officials, employ- 
ees and state archivist—Delivery of records—Custody— 
Availability. 

40.14.140 Legislative records—Party caucuses to be advised— 
Information and instructions. 

40.14.150 Legislative records—Use for research. 

40.14.160 Legislative records—Rules for access to records. 

40.14.170 Legislative records—Sound recordings. 

40.14.180 Legislative records—Construction—Confidentiality of bill 


drafting records. 
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Materials specifically authorized to be printed and distributed by secretary 
of state: RCW 43.07.140. 


40.14.010 Definition and classification of public 
records. As used in this chapter, the term “public records’ 
shall include any paper, correspondence, completed form, 
bound record book, photograph, film, sound recording, map 
drawing, machine-readable material, compact disc meeting 
current industry ISO specifications, or other document, 
regardless of physical form or characteristics, and including 
such copies thereof, that have been made by or received by 
any agency of the state of Washington in connection with 
the transaction of public business, and legislative records as 
described in RCW 40.14.100. 

For the purposes of this chapter, public records shall be 
classified as follows: 

(1) Official public records shall include all original 
vouchers, receipts, and other documents necessary to isolate 
and prove the validity of every transaction relating to the 
receipt, use, and disposition of all public property and public 
income from all sources whatsoever; all agreements and 
contracts to which the state of Washington or any agency 
thereof may be a party; all fidelity, surety, and performance 
bonds; all claims filed against the state of Washington or any 
agency thereof; all records or documents required by law to 
be filed with or kept by any agency of the state of Washing- 
ton; all legislative records as defined in RCW 40.14.100; and 
all other documents or records determined by the records 
committee, created in RCW 40.14.050, to be official public 
records. 

(2) Office files and memoranda include such records as 
correspondence, exhibits, drawings, maps, completed forms, 
or documents not above defined and classified as official 
public records; duplicate copies of official public records 
filed with any agency of the state of Washington; documents 
and reports made for the internal administration of the office 
to which they pertain but not required by law to be filed or 
kept with such agency; and other documents or records as 
determined by the records committee to be office files and 
memoranda. [1996 c 71 § 1; 1982 c 36 § 3; 1981 c 32 § 4; 
1971 ex.s. c 102 § 1; 1957 c 246 § 1.] 


40.14.020 Division of archives and records manage- 
ment—State archivist—Powers and duties—Duties of 
public officials. All public records shall be and remain the 
property of the state of Washington. They shall be delivered 
by outgoing officials and employees to their successors and 
shall be preserved, stored, transferred, destroyed or disposed 
of, and otherwise managed, only in accordance with the 
provisions of this chapter. In order to insure the proper 
management and safeguarding of public records, the division 
of archives and records management is established in the 
office of the secretary of state. The state archivist, who shall 
administer the division and have reasonable access to all 
public records, wherever kept, for purposes of information, 
surveying, or cataloguing, shall undertake the following 
functions, duties, and responsibilities: 

(1) To manage the archives of the state of Washington; 

(2) To centralize the archives of the state of Washing- 
ton, to make them available for reference and scholarship, 
and to insure their proper preservation; 
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(3) To inspect, inventory, catalog, and arrange retention 
and transfer schedules on all record files of all state depart- 
ments and other agencies of state government; 

(4) To insure the maintenance and security of all state 
public records and to establish safeguards against unautho- 
rized removal or destruction; 

(5) To establish and operate such state record centers as 
may from time to time be authorized by appropriation, for 
the purpose of preserving, servicing, screening and protecting 
all state public records which must be preserved temporarily 
or permanently, but which need not be retained in office 
space and equipment; 

(6) To adopt rules under chapter 34.05 RCW: 

(a) Setting standards for the durability and permanence 
of public records maintained by state and local agencies; 

(b) Governing procedures for the creation, maintenance, 
transmission, cataloging, indexing, storage, or reproduction 
of photographic, optical, electronic, or other images of public 
documents or records in a manner consistent with current 
standards, policies, and procedures of the department of 
information services for the acquisition of information 
technology; 

(c) Governing the accuracy and durability of, and 
facilitating access to, photographic, optical, electronic, or 
other images used as public records; or 

(d) To carry out any other provision of this chapter, 

(7) To gather and disseminate to interested agencies 
information on all phases of records management and current 
practices, methods, procedures, techniques, and devices for 
efficient and economical management and preservation of re- 
cords; 

(8) To operate a central microfilming bureau which will 
microfilm, at cost, records approved for filming by the head 
of the office of origin and the archivist; to approve micro- 
filming projects undertaken by state departments and all 
other agencies of state government; and to maintain proper 
standards for this work; 

(9) To maintain necessary facilities for the review of re- 
cords approved for destruction and for their economical 
disposition by sale or burning; directly to supervise such 
destruction of public records as shall be authorized by the 
terms of this chapter; [and] 

(10) To assist and train state and local agencies in the 
proper methods of creating, maintaining, cataloging, index- 
ing, transmitting, storing, and reproducing photographic, 
optical, electronic, or other images used as public records. 
[1995 c 326 § 1. Prior: 1991 c 237 § 4, 1991 c 184 § 1; 
1986 c 275 § 1; 1983 c 84 § 1; 1981 c 115 § 1; 1957 c 246 
§ 2.] 

Effective date—1991 c 237: See note following RCW 43.07.220. 

Effective date—1981 c 115: "This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 


govemment and its existing public institutions, and shall take effect July 1, 
1981." [1981 c 115 § 10. 


40.14.025 Division of archives and records manage- 
ment—Allocation of costs of services—Archives and 
records management account. (1) The secretary of state 
and the director of financial management shall jointly 
establish a procedure and formula for allocating the costs of 
services provided by the division of archives and records 
management to state agencies. The total amount allotted for 
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services to state agencies shall not exceed the appropriation 
to the archives and records management account during any 
allotment period. 

[(2)] There is created the archives and records manage- 
ment account in the state treasury which shall consist of all 
fees and charges collected under this section, RCW 
36.22.175, and 40.14.027. The account shall be appropriated 
exclusively for the payment of costs and expenses incurred 
in the operation of the division of archives and records 
management as specified by law. [1996 c 245 § 3; 1991 
sp.s. c 13 § 5; 1985 c 57 § 22; 1981 c 115 § 4.] 

Effective date—1996 c 245: See note following RCW 36.22.175. 

Effective dates—Severability—1991 sp.s. c 13: See notes following 
RCW 18.08.240. 

Effective date—1985 c 57: See note following RCW 18.04.105. 

Effective date—1981 c 115: See note following RCW 40.14.020. 


40.14.027 Public archives and records management 
services—Judgment debtor surcharge. State agencies 
shall collect a surcharge of twenty dollars from the judgment 
debtor upon the satisfaction of a warrant filed in superior 
court for unpaid taxes or liabilities. The surcharge is 
imposed on the judgment debtor in the form of a penalty in 
addition to the filing fee provided in RCW 36.18.012(3). 
The surcharge revenue shall be transmitted to the state 
treasurer for deposit in the archives and records management 
account. 

Surcharge revenue deposited in the archives and records 
management account shall be expended by the secretary of 
state exclusively for disaster recovery, essential records 
protection services, and records management training for 
local government agencies by the division of archives and 
records management. The secretary of state shall, with local 
government representatives, establish a committee to advise 
the state archivist on the local government archives and 
records management program. [1996 c 245 § 4; 1995 c 292 
§ 17; 1994 c 193 § 2] 

Effective date—1996 c 245: See note following RCW 36.22.175. 

Findings—1994 c 193: “The legislature finds that: (I) Accountabili- 
ty for and the efficient management of local government records are in the 
public interest and that compliance with public records management 
requirements significantly affects the cost of local government administra- 
tion; (2) the secretary of state is responsible for insuring the preservation of 
local government archives and may assist local government compliance with 
public records statutes; (3) as provided in RCW 40.14.025, all archives and 
records management services provided by the secretary of state are funded 
exclusively by a schedule of fees and charges established jointly by the 
secretary of state and the director of financial management; (4) the secretary 
of state’s costs for preserving and providing public access to local 
government archives and providing records management assistance to local 
government agencies have been funded by fees paid by state government 
agencies; (5) local government agencies are responsible for costs associated 
with managing, protecting, and providing public access to the records in 
their custody; (6) local government should help fund the secretary of state’s 
local government archives and records management services; (7) the five- 
dollar fee collected by county clerks for processing warrants for unpaid 
taxes or liabilities filed by the state of Washington is not sufficient to cover 
processing costs and is far below filing fees commonly charged for similar 
types of minor civil actions: (8) a surcharge of twenty dollars would bring 
the filing fee for warrants for the collection of unpaid taxes and liabilities 
up to a level comparable to other minor civil filings and should be applied 
to the support of the secretary of state’s local government archives and 
records services without placing an undue burden on local government; and 
(9) the process of collecting and transmitting surcharge revenue should not 
have an undue impact on the operations of the state agencics that filc 
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warrants for the collection of unpaid taxes and liabilities or the clerks of 
superior court who process them.” [1994 c 193 § 1.] 


Effective date—1994 c 193: "This act shall take effect July 1, 1994." 
[1994 c 193 § 3} 


40.14.030 Transfer to state archives—Certified 
copies, cost. All public records, not required in the current 
operation of the office where they are made or kept, and all 
records of every agency, commission, committee, or any 
other activity of state government which may be abolished 
or discontinued, shall be transferred to the state archives so 
that the valuable historical records of the state may be 
centralized, made more widely available, and insured 
permanent preservation: PROVIDED, That this section shall 
have no application to public records approved for destruc- 
tion under the subsequent provisions of this chapter. 

When so transferred, copies of the public records 
concemed shall be made and certified by the archivist, which 
certification shall have the same force and effect as though 
made by the officer originally in charge of them. Fees may 
be charged to cover the cost of reproduction. In turning 
over the archives of his office, the officer in charge thereof, 
or his successor, thereby loses none of his rights of access 
to them, without charge, whenever necessary. [1957 c 246 
§ 3] 

Columbia River boundary compact, transfer of records to division of 

archives: RCW 43.58.070. 


40.14.040 Records officers—Designation—Powers 
and duties. Each department or other agency of the state 
government shall designate a records officer to supervise its 
records program and to represent the office in all contacts 
with the records committee, hereinafter created, and the 
division of archives and records management. The records 
officer shall: 

(1) Coordinate all aspects of the records management 
program. 

(2) Inventory, or manage the inventory, of all public 
records at least once during a biennium for disposition 
scheduling and transfer action, in accordance with procedures 
prescribed by the state archivist and state records committee: 
PROVIDED, That essential records shall be inventoried and 
processed in accordance with chapter 40.10 RCW at least 
annually. 

(3) Consult with any other personnel responsible for 
maintenance of specific records within his state organization 
regarding records retention and transfer recommendations. 

(4) Analyze records inventory data, examine and 
compare divisional or unit inventories for duplication of 
records, and recommend to the state archivist and state re- 
cords committee minimal retentions for all copies commen- 
surate with legal, financial and administrative needs. 

(5) Approve all records inventory and destruction 
requests which are submitted to the state records committee. 

(6) Review established records retention schedules at 
least annually to insure that they are complete and current. 

(7) Exercise internal control over the acquisition of 
filming and file equipment. 

If a particular agency or department does not wish to 
transfer records at a time previously scheduled therefor, the 
records officer shall, within thirty days, notify the archivist 
and request a change in such previously set schedule, 


[Title 40 RCW—page 7) 


40.14.040 


including his reasons therefor. [1982 c 36 § 4; 1979 c 151 
§ 51; 1973 c 54 § 3; 1957 c 246 § 4.] 


40.14.050 Records committee—Composition, travel 
expenses, meetings, powers and duties—Retention 
schedules. There is created a committee, to be known as 
the records committee, composed of the archivist, an 
appointee of the state auditor, an appointee of the attorney 
general, and an appointee of the director of financial man- 
agement. Committee members shall serve without additional 
salary, but shall be entitled to travel expenses incurred in 
accordance with RCW 43.03.050 and 43.03.060 as now 
existing or hereafter amended. Such expenses shall be paid 
from the appropriations made for operation of their respec- 
tive departments or offices. 

The records committee shall meet at least once every 
quarter or oftener as business dictates. Action by the 
committee shall be by majority vote and records shall be 
kept of all committee business. 

It shall be the duty of the records committee to approve, 
modify or disapprove the recommendations on retention 
schedules of all files of public records and to act upon 
requests to destroy any public records: PROVIDED, That 
any modification of a request or recommendation must be 
approved by the head of the agency originating the request 
or recommendation. 

The division of archives and records management shall 
provide forms, approved by the records committee, upon 
which it shall prepare recommendations to the committee in 
cooperation with the records officer of the department or 
other agency whose records are involved. [1985 c 192 § 1; 
1975-76 2nd ex.s. c 34 § 83; 1957 c 246 § 5.] 


Effective date—Severability—1975-’76 2nd ex.s. c 34: See notes 
following RCW 2.08.115. 


40.14.060 Destruction, disposition of official public 
records or office files and memoranda—Record retention 
schedules. (1) Any destruction of official public records 
shall be pursuant to a schedule approved under RCW 
40.14.050. Official public records shall not be destroyed 
unless: 

(a) The records are six or more years old; 

(b) The department of origin of the records has made a 
satisfactory showing to the state records committee that the 
retention of the records for a minimum of six years is both 
unnecessary and uneconomical, particularly if lesser federal 
retention periods for records generated by the state under 
federal programs have been established; or 

(c) The originals of official public records less than six 
years old have been copied or reproduced by any photo- 
graphic or other process approved by the state archivist 
which accurately reproduces or forms a durable medium for 
so reproducing the original. 

(2) Any lesser term of retention than six years must 
have the additional approval of the director of financial 
management, the state auditor and the attorney general, 
except when records have federal retention guidelines the 
state records committee may adjust the retention period 
accordingly. An automatic reduction of retention periods 
from seven to six years for official public records on record 
retention schedules existing on June 10, 1982, shall not be 
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made, but the same shall be reviewed individually by the 
state records committee for approval or disapproval of the 
change to a retention period of six years. 

Recommendations for the destruction or disposition of 
office files and memoranda shall be submitted to the records 
committee upon approved forms prepared by the records 
officer of the agency concerned and the archivist. The 
committee shall determine the period of time that any office 
file or memorandum shall be preserved and may authorize 
the division of archives and records management to arrange 
for its destruction or disposition. [1982 c 36 § 5; 1979 ¢ 
151 § 52; 1973 c 54 § 4; 1957 c 246 § 6.) 


40.14.070 Destruction, disposition of local govern- 
ment records—Preservation for historical interest—Local 
records committee, duties—Record retention schedules. 
County, municipal, and other local government agencies may 
request authority to destroy noncurrent public records having 
no further administrative or legal value by submitting to the 
division of archives and records management lists of such 
records on forms prepared by the division. The archivist, a 
representative appointed by the state auditor, and a represen- 
tative appointed by the attorney general shall constitute a 
committee, known as the local records committee, which 
shall review such lists and which may veto the destruction 
of any or all items contained therein. 

A local government agency, as an alternative to submit- 
ting lists, may elect to establish a records control program 
based on recurring disposition schedules recommended by 
the agency to the local records committee. The schedules 
are to be submitted on forms provided by the division of 
archives and records management to the local records 
committee, which may either veto, approve, or amend the 
schedule. Approval of such schedule or amended schedule 
shall be by unanimous vote of the local records committee. 
Upon such approval, the schedule shall constitute authority 
for the local government agency to destroy the records listed 
thereon, after the required retention period, on a recurring 
basis until the schedule is either amended or revised by the 
committee. 

Except as otherwise provided by law, no public records 
shall be destroyed until approved for destruction by the local 
records committee. Official public records shall not be 
destroyed unless: 

(1) The records are six or more years old; 

(2) The department of origin of the records has made a 
satisfactory showing to the state records committee that the 
retention of the records for a minimum of six years is both 
unnecessary and uneconomical, particularly where lesser 
federal retention periods for records generated by the state 
under federal programs have been established; or 

(3) The originals of official public records less than six 
years old have been copied or reproduced by any photo- 
graphic, photostatic, microfilm, miniature photographic, or 
other process approved by the state archivist which accurate- 
ly reproduces or forms a durable medium for so reproducing 
the original. 

An automatic reduction of retention periods from seven 
to six years for official public records on record retention 
schedules existing on June 10, 1982, shall not be made, but 
the same shall be reviewed individually by the local records 
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committee for approval or disapproval of the change to a 
retention period of six years. 

The state archivist may furnish appropriate information, 
suggestions, and guidelines to local government agencies for 
their assistance in the preparation of lists and schedules or 
any other matter relating to the retention, preservation, or 
destruction of records under this chapter. The local records 
committee may adopt appropriate regulations establishing 
procedures to be followed in such matters. 

Records of county, municipal, or other local government 
agencies, designated by the archivist as of primarily histori- 
cal interest, may be transferred to a recognized depository 
agency. [1995 c 301 § 71; 1982 c 36 § 6; 1973 c 54 § 5; 
1971 ex.s. c 10 § 1; 1957 c 246 § 71] 

Copying, preserving, and indexing of documents recorded by county 

auditor: RCW 36.22.160 through 36.22.190. 


Destruction and reproduction of court records: RCW 36.23.065 through 
36.23.070. 


40.14.080 Chapter not to affect other laws. The 
provisions of this chapter shall not be construed as repealing 
or modifying any other acts or parts of acts authorizing the 
destruction of public records save for those specifically 
named in *section 9 of this act; nor shall this chapter affect 
the provisions of chapter 40.07 RCW requiring the deposit 
of all state publications in the state library. [1983 c 3 § 84; 
1957 c 246 § 8.] 

*Reviser’s note: “section 9 of this act" refers to 1957 c 246 § 9, 
which repealed RCW 40.08.010 through 40.08.050 and 40.12.010 through 
40.12.110. 


40.14.100 Legislative records—Defined. As used in 
RCW 40.14.010 and 40.14.100 through 40.14.180, unless the 
context requires otherwise, “legislative records” shall be 
defined as correspondence, amendments, reports, and 
minutes of meetings made by or submitted to legislative 
committees or subcommittees and transcripts or other records 
of hearings or supplementary written testimony or data 
thereof filed with committees or subcommittees in connec- 
tion with the exercise of legislative or investigatory func- 
tions, but does not include the records of an official act of 
the legislature kept by the secretary of state, bills and their 
copies, published materials, digests, or multi-copied matter 
which are routinely retained and otherwise available at the 
state library or in a public repository, or reports or corre- 
spondence made or received by or in any way under the 
personal control of the individual members of the legislature. 
[1971 ex.s. c 102 § 2.] 


40.14.110 Legislative records—Contribution of 
papers by legislators and employees. Nothing in RCW 
40.14.010 and 40.14.100 through 40.14.180 shall prohibit a 
legislator or legislative employee from contributing his 
personal papers to any private library, public library, or the 
state archives. The state archivist is authorized to receive 
papers of legislators and legislative employees and is 
directed to encourage the donation of such personal records 
to the state. The state archivist is authorized to establish 
such guidelines and procedures for the collection of personal 
papers and correspondence relating to the legislature as he 
sees fit. Legislators and legislative employees are encour- 
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aged to contribute their personal papers to the state for 
preservation. [1971 ex.s. c 102 § 3.] 


40.14.120 Legislative records—''Clerk," "secretary" 
defined. As used in RCW 40.14.010 and 40.14.100 through 
40.14.180 "clerk" means clerk of the Washington state house 
of representatives and "secretary" means the secretary of the 
Washington state senate. [197] ex.s. c 102 § 4.] 


40.14.130 Legislative records—Duties of legislative 
officials, employees and state archivist—Delivery of 
records—Custody—Availability. The legislative committee 
chairman, subcommittee chairman, committee member, or 
employed personnel of the state legislature having possession 
of legislative records that are not required for the regular 
performance of official duties shall, within ten days after the 
adjournment sine die of a regular or special session, deliver 
all such legislative records to the clerk of the house or the 
secretary of the senate. 

The clerk of the house and the secretary of the senate 
are charged to include requirements and responsibilities for 
keeping committee minutes and records as part of their 
instructions to committee chairmen and employees. 

The clerk or the secretary, with the assistance of the 
state archivist, shall classify and arrange the legislative 
records delivered to the clerk or secretary in a manner that 
he considers best suited to carry out the efficient and 
economical utilization, maintenance, preservation, and 
disposition of the records. The clerk or the secretary may 
deliver to the state archivist all legislative records in his 
possession when such records have been classified and 
arranged and are no longer needed by either house. The 
state archivist shall thereafter be custodian of the records so 
delivered, but shall deliver such records back to either the 
clerk or secretary upon his request. 

The chairman, member, or employee of a legislative 
interim committee responsible for maintaining the legislative 
records of that committee shall, on a scheduled basis agreed 
upon by the chairman, member, or employee of the legisla- 
tive interim committee, deliver to the clerk or secretary all 
legislative records in his possession, as long as such records 
are not required for the regular performance of official 
duties. He shall also deliver to the clerk or secretary all 
records of an interim committee within ten days after the 
committee ceases to function. [1971 ex.s. c 102 § 5.] 


40.14.140 Legislative records—Party caucuses to be 
advised—Information and instructions. It shall be the 
duty of the clerk and the secretary to advise the party 
caucuses in each house concerning the necessity to keep 
public records. The state archivist or his representative shall 
work with the clerk and secretary to provide information and 
instructions on the best method for keeping legislative 
records. [1971 ex.s. c 102 § 6.] 


40.14.150 Legislative records—Use for research. 
Committee records may be used by legislative employees for 
research at the discretion of the clerk or the secretary. [1971 
ex.s. c 102 § 7.] 
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40.14.160 Legislative records—Rules for access to 
records. The clerk or the secretary shall, with advice of the 
state archivist, prescribe rules for access to records more 
than three years old when such records have been delivered 
to the state archives for preservation and maintenance. 
[1971 ex.s. c 102 § 8.] 


40.14.170 Legislative records—Sound recordings. 
Any sound recording of debate in the house or senate made 
by legislative employees shall be preserved by the chief 
clerk of the house and by the secretary of the senate, 
respectively, for two years from the end of the session at 
which made, and thereafter shall be transmitted to the state 
archivist. The chief clerk and the secretary shall catalogue 
or index the recordings in their custody according to a 
uniform system, in order to allow easy access to the debate 
on specific questions before either house, and shall make 
available to any court of record, at the cost of reproduction, 
such portions of the recordings as the court may request. 
[1971 ex.s. c 102 § 9.] 


40.14.180 Legislative records—Construction— 
Confidentiality of bill drafting records. The provisions of 
RCW 40.14.010 and 40.14.100 through 40.14.180 shall not 
be construed as repealing or modifying any other acts or 
parts of acts authorizing the retention or destruction of public 
records nor shall RCW 40.14.010 and 40.14.100 through 
40.14.180 affect the provisions of chapter 40.07 RCW 
requiring the deposit of all state publications in the state 
library nor shall it affect the confidentiality of the bill 
drafting records of the code reviser’s office. [1983 c 3 § 85; 
1971 ex.s. c 102 § 10.] 


Chapter 40.16 
PENAL PROVISIONS 


Sections 
40.16.010 Injury to public record. 
40.16.020 Injury to and misappropriation of record. 


40.16.030 Offering false instrument for filing or record. 
Fraud: Chapter 9A.60 RCW. 


Materials specifically authorized to be printed and distributed by secretary 
of state: RCW 43.07.140. 


Misconduct of public officers: Chapter 42.20 RCW. 
Public works accounts and records, penalty for falsifying: RCW 39.04.110. 


40.16.010 Injury to public record. Every person 
who shall willfully and unlawfully remove, alter, mutilate, 
destroy, conceal, or obliterate a record, map, book, paper, 
document, or other thing filed or deposited in a public office, 
or with any public officer, by authority of law, shall be pun- 
ished by imprisonment in a state correctional facility for not 
more than five years, or by a fine of not more than one 
thousand dollars, or by both. [1992 c 7 § 34; 1909 c 249 § 
95; RRS § 2347.] 


40.16.020 Injury to and misappropriation of record. 
Every officer who shall mutilate, destroy, conceal, erase, 
obliterate, or falsify any record or paper appertaining to the 
officer’s office, or who shall fraudulently appropriate to the 
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officer’s own use or to the use of another person, or secrete 
with intent to appropriate to such use, any money, evidence 
of debt or other property intrusted to the officer by virtue of 
the officer’s office, shall be punished by imprisonment in a 
state correctional facility for not more than ten years, or by 
a fine of not more than five thousand dollars, or by both. 
[1992 c 7 § 35; 1909 c 249 § 96; RRS § 2348.] 


40.16.030 Offering false instrument for filing or 
record. Every person who shall knowingly procure or offer 
any false or forged instrument to be filed, registered, or 
recorded in any public office, which instrument, if genuine, 
might be filed, registered or recorded in such office under 
any law of this state or of the United States, shall be 
punished by imprisonment in a state correctional facility for 
not more than five years, or by a fine of not more than five 
thousand dollars, or by both. [1992 c 7 § 36; 1909 c 249 § 
97; RRS § 2349.] 


Chapter 40.20 


REPRODUCED RECORDS FOR 
GOVERNMENTS AND BUSINESS 


Sections 


40.20.010 "Business" defined. 
40.20.020 Reproduction by film or photograph. 
40.20.030 Use as original. 


Court records, destruction and reproduction: RCW 36.23.065 through 
36.23.070. 


Materials specifically authorized to be printed and distributed by secretary 
of state: RCW 43.07.140. 


Method for recordation of plats and documents: RCW 65.04.040. 
Uniform business records as evidence act: Chapter 5.45 RCW. 


Uniform photographic copies of business and public records as evidence 
act: Chapter 546 RCW. 


40.20.010 "Business" defined. For the purpose of 
this chapter, the term “business” shall mean and include 
business, industry, profession, occupation and calling of 
every kind. [1949 c 223 § 3; Rem. Supp. 1949 § 1257-6.) 


40.20.020 Reproduction by film or photograph. 
The head of any business or the head of any state, county or 
municipal department, commission, bureau or board may 
cause any or all records required or authorized by law to be 
made or kept by such official, department, commission, 
bureau, board, or business to be photographed, microphoto- 
graphed, reproduced on film, or photocopied for all purposes 
of recording documents, plats, files or papers, or copying or 
reproducing such records. Such film or reproducing material 
shall be of permanent material and the device used to 
reproduce such records on such film or material shall be 
such as to accurately reproduce and perpetuate the original 
records in all details, and shall be approved for the intended 
purpose: PROVIDED, That the state archivist shall approve 
such material for state records use: PROVIDED, FUR- 
THER, That the state auditor shall approve such material for 
use by local governmental subdivisions. [1981 c 32 § 5; 
1973 c 95 § 1; 1949 c 223 § 1; Rem. Supp. 1949 § 1257-4.) 
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40.20.030 Use as original. Such photostatic copy, 
photograph, microphotograph or photographic film record, or 
copy of the original records shall be deemed to be an 
original record for all purposes, and shall be admissible in 
evidence in all courts or administrative agencies. A facsimi- 
le, exemplification or certified copy thereof shall, for all 
purposes recited herein, be deemed to be a transcript, 
exemplification or certified copy of the original. [1949 c 
223 § 2; Rem. Supp. 1949 § 1257-5.] 


Chapter 40.24 


ADDRESS CONFIDENTIALITY FOR VICTIMS OF 
DOMESTIC VIOLENCE AND SEXUAL ASSAULT 


Sections 

40.24.010 Findings—Purpose. 

40.24.020 Definitions. 

40.24.030 Address confidentiality program—Application— 


Certification. 
40.24.040 Certification cancellation. 


40.24.050 Agency use of designated address. 

40.24.060 Voting by program participant—Use of designated address 
by county auditor. 

40.24.070 Disclosure of records prohibited—Exceptions. 

40.24.080 Assistance for program applicants. 

40.24.090 Adoption of rules. 


40.24.010 Findings—Purpose. The legislature finds 
that persons attempting to escape from actual or threatened 
domestic violence or sexual assault frequently establish new 
addresses in order to prevent their assailants or probable as- 
sailants from finding them. The purpose of this chapter is 
to enable state and local agencies to respond to requests for 
public records without disclosing the location of a victim of 
domestic violence or sexual assault, to enable interagency 
cooperation with the secretary of state in providing address 
confidentiality for victims of domestic violence or sexual 
assault, and to enable state and local agencies to accept a 
program participant’s use of an address designated by the 
secretary of state as a substitute mailing address. [1998 c 
138 § 1; 1991 c 23 § 1.) 


40.24.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Address" means a residential street address, school 
address, or work address of an individual, as specified on the 
individual’s application to be a program participant under 
this chapter. 

(2) "Program participant" means a person certified as a 
program participant under RCW 40.24.030. 

(3) "Domestic violence” means an act as defined in 
RCW 10.99.020 and includes a threat of such acts committed 
against an individual in a domestic situation, regardless of 
whether these acts or threats have been reported to law 
enforcement officers. [1991 c 23 § 2.] 


40.24.030 Address confidentiality program— 
Application—Certification. (1) An adult person, a parent 
or guardian acting on behalf of a minor, or a guardian acting 
on behalf of an incapacitated person, as defined in RCW 
11.88.010, may apply to the secretary of state to have an 
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address designated by the secretary of state serve as the 
person’s address or the address of the minor or incapacitated 
person. The secretary of state shall approve an application 
if it is filed in the manner and on the form prescribed by the 
secretary of state and if it contains: 

(a) A swom statement by the applicant that the applicant 
has good reason to believe (i) that the applicant, or the 
minor or incapacitated person on whose behalf the applica- 
tion is made, is a victim of domestic violence or sexual as- 
sault; and (ii) that the applicant fears for his or her safety or 
his or her children’s safety, or the safety of the minor or 
incapacitated person on whose behalf the application is 
made; 

(b) A designation of the secretary of state as agent for 
purposes of service of process and for the purpose of receipt 
of mail; 

(c) The mailing address where the applicant can be 
contacted by the secretary of state, and the phone number or 
numbers where the applicant can be called by the secretary 
of state; 

(d) The new address or addresses that the applicant 
requests not be disclosed for the reason that disclosure will 
increase the risk of domestic violence or sexual assault; 

(e) The signature of the applicant and of any individual 
or representative of any office designated in writing under 
RCW 40.24.080 who assisted in the preparation of the 
application, and the date on which the applicant signed the 
application. 

(2) Applications shall be filed with the office of the 
secretary of state. 

(3) Upon filing a properly completed application, the 
secretary of state shall certify the applicant as a program 
participant. Applicants shall be certified for four years 
following the date of filing unless the certification is 
withdrawn or invalidated before that date. The secretary of 
state shall by rule establish a renewal procedure. 

(4) A person who falsely attests in an application that 
disclosure of the applicant’s address would endanger the 
applicant’s safety or the safety of the applicant’s children or 
the minor or incapacitated person on whose behalf the 
application is made, or who knowingly provides false or 
incorrect information upon making an application, shall be 
punishable under RCW 40.16.030 or other applicable 
statutes. [1998 c 138 § 2; 1991 c 23 § 3.] 


40.24.040 Certification cancellation. (1) If the 
program participant obtains a name change, he or she loses 
certification as a program participant. 

(2) The secretary of state may cancel a program 
participant’s certification if there is a change in the residen- 
tial address from the one listed on the application, unless the 
program participant provides the secretary of state with 
seven days’ prior notice of the change of address. 

(3) The secretary of state may cancel certification of a 
program participant if mail forwarded by the secretary to the 
program participant’s address is returned as nondeliverable. 

(4) The secretary of state shall cancel certification of a 
program participant who applies using false information. 
[1991 c 23 § 4] 
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40.24.050 Agency use of designated address. (1) A 
program participant may request that state and local agencies 
use the address designated by the secretary of state as his or 
her address. When creating a new public record, state and 
local agencies shall accept the address designated by the 
secretary of state as a program participant’s substitute 
address, unless the secretary of state has determined that: 

(a) The agency has a bona fide statutory or administra- 
tive requirement for the use of the address which would 
otherwise be confidential under this chapter; and 

(b) This address will be used only for those statutory 
and administrative purposes. 

(2) A program participant may use the address designat- 
ed by the secretary of state as his or her work address. 

(3) The office of the secretary of state shall forward all 
first class mail to the appropriate program participants. 
(1991 c 23 § 5.] 


40.24.060 Voting by program participant—Use of 
designated address by county auditor. (1) A program 
participant who is otherwise qualified to vote may apply as 
a service voter under RCW 29.01.155. The program 
participant shall automatically receive absentee ballots for all 
elections in the jurisdictions for which that individual resides 
in the same manner as absentee voters who qualify under 
RCW 29.36.013, except that the program participant shall 
not be required to reapply following January Ist of each 
odd-numbered year. The county auditor shall transmit the 
absentee ballot to the program participant at the address 
designated by the participant in his or her application as a 
service voter. Neither the name nor the address of a 
program participant shall be included in any list of registered 
voters available to the public. 

(2) The county auditor may not make the participant’s 
address contained in voter registration records available for 
public inspection or copying except under the following 
circumstances: 

(a) If requested by a law enforcement agency, to the law 
enforcement agency; and 

(b) If directed by a court order, to a person identified in 
the order. [1991 c 23 § 6.] 


40.24.070 Disclosure of records prohibited— 
Exceptions. The secretary of state may not make any 
records in a program participant’s file available for inspec- 
tion or copying, other than the address designated by the 
secretary of state, except under the following circumstances: 

(1) If requested by a law enforcement agency, to the 
law enforcement agency; 

(2) If directed by a court order, to a person identified in 
the order; 

(3) If certification has been canceled; or 

(4) To verify the participation of a specific program 
participant, in which case the secretary may only confirm 
information supplied by the requester. [1998 c 138 § 3; 
1991 c 23 § 7.] 


40.24.080 Assistance for program applicants. The 
secretary of state shall designate state and local agencies and 
nonprofit agencies that provide counseling and shelter 
services to either victims of domestic violence or sexual 
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assault to assist persons applying to be program participants. 
Any assistance and counseling rendered by the office of the 
secretary of state or its designees to applicants shall in no 
way be construed as legal advice. [1998 c 138 § 4; 1991 c 
23 § 8.) 


40.24.090 Adoption of rules. The secretary of state 
may adopt rules to facilitate the administration of this 
chapter by state and local agencies. [1991 c 23 § 9.) 
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Title 41 
PUBLIC EMPLOYMENT, CIVIL SERVICE, AND PENSIONS 


Chapters 

41.04 General provisions. 

41.05 State health care authority. 

41.06 State civil service law. 

41.07 Central personnel-payroll system. 

41.08 Civil service for city firemen. 

41.12 Civil service for city police. 

41.14 Civil service for sheriff’s office. 

41.16 Firemen’s relief and pensions—1947 act. 

41.18 Firemen’s relief and pensions—1955 act. 

41.20 Police relief and pensions in first class cities. 

41.22 Law enforcement chaplains. 

41.24 Volunteer fire fighters’ relief and pensions. 

41.26 Law enforcement officers’ and fire fighters’ 
retirement system. 

41.28 Retirement of personnel in certain first class 
cities. 

41.31 Extraordinary investment gains—Plan I. 

41.31A Extraordinary investment gains—Plan III. 

41.32 Teachers’ retirement. 

41.33 Teachers’ retirement—Federal social securi- 
ty. 

41.34 Contributions under teachers’ retirement 
system plan III. 

41.35 Washington school employees’ retirement 
system. 

41.40 Washington public employees’ retirement 
system. 

41.41 State employees’ retirement—Federal social 
security. 

41.44 State-wide city employees’ retirement. 

41.45 Actuarial funding of state retirement sys- 
tems. 

41.47 Acceptance of old age and survivors’ insur- 
ance—1941 act. 

41.48 Federal social security for public employees. 

41.50 Department of retirement systems. 

41.52 Public pension commission. 

41.54 Portability of public retirement benefits. 

41.56 Public employees’ collective bargaining. 

41.58 Public employment labor relations. 

41.59 Educational employment relations act. 

41.60 State employees’ suggestion awards and 


incentive pay. 
41.64 Personnel appeals board. 


41.68 Reparations to state employees terminated 
during World War II. 
41.72 Law enforcement medal of honor. 


AIDS education and training: Chapter 70.24 RCW. 


Application forms for public employment—Mention of race or religion 
prohibited: RCW 43.01.100, 43.01.110. 
Assumption of obligations of private pension plan when 
private utility acquired by public utility district: RCW 54.04.130 through 
54.04. 150. 
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urban transportation system acquired: RCW 54.04.160. 


Cities and towns 
group insurance for employees: RCW 35.23.460. 
residence requirements for officers and employees: RCW 35.21.200. 
utility employees in cities of first class, collective bargaining for wages, 
etc.. RCW 35.22.350. 


County employees, payroll deductions for contributions, payments and dues, 
authorized: RCW 36.17.045. 


County officers, salaries and expenses. Chapter 36.17 RCW. 


Designation of agency to carry out federal social security disability 
program: RCW 43.17.120, 43.17.130. 


Emergency management employees, compensation for injuries, etc., 
procedure: RCW 38.52.190 through 38.52.380. 


Exemption from payment of college fees for children of law enforcement 
officer or fire fighter totally disabled or losing life: RCW 28B.15.380, 
28B.15.385, and 28B. 15.520. 


Fire protection district personnel—Group life insurance: RCW 52.12.031. 


Free transportation for public officers prohibited: State Constitution Art. 
12 § 20. 


Institutions’ employees, hours and wages: RCW 72.01.042, 72.01.043. 
Insurance for certain school employees: RCW 28A.400.350, 28B.10.660. 
Labor regulations: Title 49 RCW. 

Leaves for duty with emergency management agency: RCW 38.52.140. 
Military leaves of absence for public employees: RCW 38.40.060. 


Militia officers and enlisted persons 
claims, pay, expenses: Chapter 38.24 RCW. 
compensation for death or disability: RCW 38.40.030. 


Public officers and employees in general: Title 42 RCW. 
Public works, employees: Title 39 RCW. 


State officers and employees 
defense by attorney general: RCW 10.01.150. 
salaries and expenses: Chapter 43.03 RCW. 
vacations: RCW 43.01.040 through 43.01.044. 


State patrol retirement: Chapter 43.43 RCW. 
Subversive activities, public officers and employees: Chapter 9.81 RCW. 


Tax deferred annuities for education employees: RCW 28A.400.250, 
28B.10.480. 


Unemployment compensation: Title 50 RCW. 
Workers’ compensation: Title 51 RCW. 


Chapter 41.04 
GENERAL PROVISIONS 


Sections 


41.04.005 “Veteran” defined for certain purposes. 
41.04.010 Veterans’ preference in examinations. 


41.04.015 Public employment—Evidence of educational competence. 

41.04.020 Public employees—Payroll deductions authorized. 

41.04.030 Payroll deductions—Duty of auditing officer. 

41.04.035 Salary and wage deductions for contributions to charitable 
agencies—"United Fund” defined. 

41.04.036 Salary and wage deductions for contributions to charitable 


agencies—Deduction and payment to United Fund— 
Regulations, procedures. 

41.04.110 Persons employed by more than one agency—Joint opera- 
tion—May provide membership in single system. 


[Title 41 RCW—page 1) 


Chapter 41.04 


41.04.120 
41.04.130 
41.04.140 
41.04 150 


41.04.160 


41.04.170 


41.04.180 


41.04.190 


41.04.205 


41.04.220 


41.04.230 


41.04.232 


41.04.233 


41.04.235 


41.04.240 


41.04 245 


41.04.270 


41.04.273 


41.04.275 
41.04.300 
41.04.340 
41.04.350 
41.04.360 
41.04.362 
41.04.364 
41.04.370 
41.04.375 
41.04.380 


41.04.382 
41.04.385 


41.04.390 
41 04.395 
41.04.400 
41.04.405 


41.04.410 


41.04.415 


41.04.420 


Civil service and retirement rights preserved when elective 
office assumed. 

Extension of provisions of retirement and pension systems 
by cities of the first class to nonincluded personnel. 

Interchange of personnel between federal and state agen- 
cies—"State agency" defined. 

Interchange of personnel between federal and state agen- 
cies—Agreements—Provisions. 

Interchange of personnel between federal and state agen- 
cies—Employment status of state employees participat- 
ing—Retirement—Civil service. 

Interchange of personnel between federal and state agen- 
cies—Employment status of federal employees partici- 
pating—Retirement—Civil service. 

Hospitalization and medical aid for county, municipal and 
other political subdivision employees—Governmental 
contributions authorized. 

Hospitalization and medical aid for county, municipal and 
other political subdivision employees—Cost not addi- 
tional compensation—Disbursement. 

Participation of county, municipal, and other political subdi- 
vision employees in state employees’ insurance or self- 
insurance and health care program—Transfer procedure. 

Department of general administration to procure health bene- 
fit programs—Other governmental entities may use 
services. 

Payroll deductions authorized. 

Transition to two payrolls per month—Guidelines on deduc- 
tions and deferrals. 

Payroll deductions for capitation payments to health mainte- 
nance organizations. 

Retirement allowance deductions for health care benefit 
plans. 

Direct deposit of salaries into financial institutions autho- 
rized. 

Payroll deductions to a bank, savings bank, credit union, or 
savings and loan association. 

Public retirement systems—Members or beneficiaries es- 
topped from becoming a member or accruing rights in 
any other public retirement system. 

Prohibition of retirement benefits passing to slayer beneficia- 
ry—Determination by department of retirement sys- 
tems—Duties upon notice—Payment upon verdicts— 
Admissibility of evidence—Immunity. 

Pension funding account created. 

Travel expenses of state officials and employees. 

State employee attendance incentive program—Sick leave 
records to be kept—Remuneration or benefits for unused 
sick leave. 

Mandatory retirement prior to seventy years of age prohibit- 
ed—Exceptions— Waiver of mandatory retirement. 

State-employed chaplains—Housing allowance. 

State employee wellness program. 

State employee wellness program—Confidentiality of indi- 
vidually identifiable information. 

Child care—Legislative intent. 

Child care—Rental of suitable space. 

Child care—Contracts—Provision of suitable space at re- 
duced cost authorized. 

Child care organizations—Qualifications for services. 

Child care—Legislative findings—State policy— 
Responsibilities of director of personnel. 

Flexible-time work schedules. 

Disability accommodation revolving fund—Disbursements. 

Consolidation of local governmental unit and first class city 
retirement system—lIntent. 

Consolidation of local governmental unit and first class city 
retirement system—Definitions. 

Consolidation of local governmental unit and first class city 
retirement system—Membership in public employees’ 
retirement system. 

Consolidation of local governmental unit and first class city 
retirement system—Membership in first class city retire- 
ment system. 

Consolidation of local governmental unit and first class city 
retircment system—Newly created legal entity. 
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41.04.430 


41.04.440 


41.04.445 


41.04.450 


41.04.455 


41.04.460 


41.04.500 


41.04.505 


41.04.510 


41.04.515 


41.04.520 


41.04.525 


41.04.530 


41.04.535 


41.04.540 


41.04.545 
41.04.550 
41.04.580 
41.04.585 
41.04.590 
41.04.595 
41.04.600 
41.04.605 
41.04.610 


41.04.615 


41.04.620 


41.04.625 
41.04.630 


41.04.635 


41.04.640 
41.04.645 


41.04.650 
41.04.655 
41.04.660 
41.04.665 


41.04.670 
41.04.700 
41.04.710 
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Consolidation of local governmental unit and first class city 
retirement system— Limitations. 

Consolidation of local governmental unit and first class city 
retirement system—Compliance with laws and rules— 
Application of sections. 

Members’ retirement contributions—Pick up by employer— 
Purpose—Benefits not contractual right. 

Members’ retirement contributions—Pick up by employer— 
Implementation. 

Members’ retirement contributions—Pick up by employer— 
Optional implementation and withdrawal. 

Members’ retirement contributions—Pick up by employer— 
Conditions. 

Financial planning for retirement—Department of personnel 
to provide information to retirement system members. 
Disability leave supplement for law enforcement officers and 

fire fighters. 

Disability leave supplement for law enforcement officers and 
fire fighters—Amount. 

Disability leave supplement for law enforcement officers and 
fire fighters—Payment. 

Disability leave supplement for law enforcement officers and 
fire fighters—Time limitation. 

Disability lcave supplement for law enforcement officers and 
fire fighters—Employee to perform light duty tasks. 
Disability leave supplement for law enforcement officers and 
fire fighters—Continuation of employee insurance bene- 

fits. 

Disability leave supplement for law enforcement officers and 
fire fighters—Exhaustion of accrued sick leave. 

Disability leave supplement for law enforcement officers and 
fire fighters—Greater benefits not precluded. 

Disability leave supplement for law enforcement officers and 
fire fighters—Supplement not required in smaller cities, 
towns, and counties. 

Disability leave supplement for law enforcement officers and 
fire fighters— Vested right not created. 

Disability leave supplement for law cnforcement officers and 
fire fighters—Not subject to interest arbitration 

Dismissal of municipal employees during World War ll— 
Redress authorized. 

Dismissal of municipal employees during World War II— 
Redress not mandatory. 

Dismissal of municipal employees during World War I]— 
Redress—Limitations. 

Dismissal of municipal employees during World War II— 
Definitions. 

Dependent care—Salary reduction plan—Purpose. 

Dependent care—Salary reduction plan—Definitions. 

Dependent care—Salary reduction plan—Powers and duties 
of department. 

Dependent care—Salary reduction plan document—Funds, 
fees, and appropriations—Dependent care administrative 
account created—Presumptions. 

Dependent care—Salary reduction plan—Participation by 
eligible persons—Enrollment, termination, or modifica- 
tion. 

Dependent care—Salary reduction account. 

Dependent care—Salary reduction plan—Records and re- 
ports. 

Dependent care—Salary reduction plan—Termination or 
amendment of plan. 

Dependent care—Salary reduction plan—Adoption of rules. 

Dependent care—Salary reduction plan—Construction of 
statutes. 

Leave sharing program—lIntent. 

Leave sharing program—Definitions. 

Leave sharing program—Created. 

Leave sharing program—When employee may receive 
leave—When employee may transfer accrued leave— 
Transfer of leave between employees of different agen- 
cies. 

Leave sharing program—Adoption of rules. 

Employee assistance program—Intent. 

Employee assistance program—Created. 
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41.04.720 Employee assistance program—Director of human resourc- 
es—Duties. 

41.04.730 Employee assistance program—Information confidential— 
Exceptions. 

41.04.750 Supported employment—Definitions. 

41.04.760 Supported employment—State agency participation. 

41.04.770 Supported employment—Implementation. 

41.04.780 Supported employment—Impact on other employment posi- 
tions. 

41.04800 Chapter not applicable to officers and employees of state 


convention and trade center. 


Payroll deductions authorized for school district employees: RCW 
28A.405.400 and 28A.405.410. 


41.04.005 "Veteran" defined for certain purposes. 
(1) As used in RCW 41.04.005, 41.16.220, and 41.20.050 
"veteran" includes every person, who at the time he or she 
seeks the benefits of RCW 41.04.005, 41.04.010, 41.16.220, 
41.20.050, 41.40.170, 73.04.110, or 73.08.080 has received 
an honorable discharge or received a discharge for physical 
reasons with an honorable record and who meets at least one 
of the following criteria: 

(a) The person has served between World War I and 
World War II or during any period of war, as defined in 
subsection (2) of this section, as either: 

(i) A member in any branch of the armed forces of the 
United States; 

(ii) A member of the women’s air forces service pilots; 

(iii) A U.S. documented merchant mariner with service 
aboard an oceangoing vessel operated by the war shipping 
administration, the office of defense transportation, or their 
agents, during the period of armed conflict, December 7, 
1941, to August 15, 1945; or 

(iv) A civil service crewmember with service aboard a 
U.S. army transport service or U.S. naval transportation 
service vessel in oceangoing service during the period of 
armed conflict, December 7, 1941, to August 15, 1945; or 

(b) The person has received the armed forces expedi- 
tionary medal, or marine corps and navy expeditionary 
medal, for opposed action on foreign soil, for service: 

(i) In any branch of the armed forces of the United 
States; or 

(ii) As a member of the women’s air forces service 
pilots. 

(2) A “period of war” includes: 

(a) World War I; 

(b) World War II; 

(c) The Korean conflict; 

(d) The Vietnam era, which was the period beginning 
August 5, 1964, and ending on May 7, 1975; 

(e) The Persian Gulf War, which was the period 
beginning August 2, 1990, and ending on the date prescribed 
by presidential proclamation or law; 

(f) The period beginning on the date of any future 
declaration of war by the congress and ending on the date 
prescribed by presidential proclamation or concurrent 
resolution of the congress; and 

(g) The following armed conflicts, if the participant was 
awarded the respective campaign badge or medal: The crisis 
in Lebanon; the invasion of Grenada; Panama, Operation Just 
Cause; Somalia, Operation Restore Hope; Haiti, Operation 
Uphold Democracy; and Bosnia, Operation Joint Endeavor. 
[1996 c 300 § 1; 1991 c 240 § 1; 1984 c 36 § 1; 1983 c 230 
§ 1; 1982 Ist ex.s. c 37 § 20; 1969 ex.s. c 269 § 1.J 
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Effective date—1983 c 230: “This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect July 1, 
1983." [1983 c 230 § 3.] 


Effective date—Severability—1982 Ist ex.s.c 37: See notes 
following RCW 28B.15.012. 


41.04.010 Veterans’ preference in examinations. In 
all competitive examinations, unless otherwise provided 
herein, to determine the qualifications of applicants for 
public offices, positions or employment, the state, and all of 
its political subdivisions and all municipal corporations, shall 
give a preference status to all veterans as defined in RCW 
41.04.005, by adding to the passing mark, grade or rating 
only, based upon a possible rating of one hundred points as 
perfect a percentage in accordance with the following: 

(1) Ten percent to a veteran who is not receiving any 
veterans retirement payments and said percentage shall be 
utilized in said veteran’s competitive examination and not in 
any promotional examination until one of such examinations 
results in said veteran’s first appointment: PROVIDED, 
That said percentage shall not be utilized in any promotional 
examination; 

(2) Five percent to a veteran who is receiving any 
veterans retirement payments and said percentage shall be 
utilized in said veteran’s competitive examination only and 
not in any promotional examination until one of such exam- 
inations results in said veteran’s first appointment: PRO- 
VIDED, That said percentage shall not be utilized in any 
promotional examination; 

(3) Five percent to a veteran who, after having previous- 
ly received employment with the state or any of its political 
subdivisions or municipal corporations, shall be called, or 
recalled, to active military service for a period of one year, 
or more, during any period of war, for his first promotional 
examination only, upon compliance with RCW 73.16.035 as 
it now exists or may hereafter be amended; 

(4) There shall be no examination preferences other than 
those which have been specifically provided for above and 
all preferences above specified in (1), (2) and (3) must be 
claimed by a veteran within eight years of the date of his 
release from active service. [1974 ex.s. c 170 § 1; 1969 
ex.s. c 269 § 2; 1953 ex.s.c9 § 1; 1949 c 134 § 1; 1947 c 
119 § 1; 1945 c 189 § 1; Rem. Supp. 1949 § 9963-5.] 
Veterans and veterans’ affairs: Title 73 RCW. 


41.04.015 Public employment—Evidence of educa- 
tional competence. A Washington certificate of educational 
competence as awarded by the Washington state superinten- 
dent of public instruction or an official report of equivalent 
acceptable scores of the general educational development test 
shall be accepted in lieu of a high school diploma by the 
state and any local political subdivision when considering 
applicants for employment or promotion. [1971 c 43 § 1.] 


41.04.020 Public employees—Payroll deductions 
authorized. Any employee or group of employees of the 
state of Washington or any of its political subdivisions, or of 
any institution supported, in whole or in part, by the state or 
any of its political subdivisions, may authorize the deduction 
from his or her salaries or wages and payment to another, 
the amount or amounts of his or her subscription payments 
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or contributions to any person, firm, or corporation adminis- 
tering, furnishing, or providing (1) medical, surgical, and 
hospital care or either of them, or (2) life insurance or 
accident and health disability insurance, or (3) any individual 
retirement account selected by the employee or the 
employee’s spouse established under applicable state or 
federal law: PROVIDED, That such authorization by said 
employee or group of employees, shall be first approved by 
the head of the department, division office or institution of 
the state or any political subdivision thereof, employing such 
person or group of persons, and filed with the department of 
personnel; or in the case of political subdivisions of the state 
of Washington, with the auditor of such political subdivision 
or the person authorized by law to draw warrants against the 
funds of said political subdivision. [1998 c 116 § 1; 1982 c 
107 § 1; 1973 c 106 § 15; 1947 c 70 § 1; Rem. Supp. 1947 
§ 9963-10.] 
Group insurance 

disability: Chapter 48.21 RCW. 

for employees of 

cities and towns: RCW 35.23.460. 
counties: RCW 36.32.400. 
life: Chapter 48.24 RCW. 


41.04.030 Payroll deductions—Duty of auditing 
officer. Upon being authorized by any employee or group 
of employees so to do under the provisions of RCW 
41.04.020, the auditor or other person authorized to draw 
warrants against the funds involved is authorized, and if such 
medical, surgical, and hospital care or either of them, or life 
insurance or accident and health disability insurance is to be 
provided on a group basis for groups each of not less than 
twenty-five individuals such auditor or other person is 
hereby required, to draw and issue a proper warrant or 
warrants directly to and in favor of the person, firm, or 
corporation, or organization named in the authorization for 
the total amount authorized to be deducted from the payroll 
of any such office, department, division, or institution. 
[1953 c 260 § 1; 1947 c 70 § 2; Rem. Supp. 1947 § 9963- 
11.) 


41.04.035 Salary and wage deductions for contribu- 
tions to charitable agencies—''United Fund" defined. For 
the purpose of RCW 41.04.035 and 41.04.036 "United Fund" 
means the organization conducting the single, annual, consol- 
idated effort to secure funds for distribution to agencies 
engaged in charitable and public health, welfare and service 
purposes, which is commonly known as the United Fund, or 
the organization which serves in place of the United Fund 
organizations in communities where an organization known 
as the United Fund is not organized. [1957 c 208 § 1.] 


41.04.036 Salary and wage deductions for contribu- 
tions to charitable agencies—Deduction and payment to 
United Fund—Regulations, procedures. Any official of 
the state or of any of its political subdivisions authorized to 
disburse funds in payment of salaries or wages of public 
officers or employees is authorized, upon written request of 
the officer or employee, to deduct from the salary or wages 
of the officer or employee the amount of money designated 
by the officer or employee for payment to the United Fund. 
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The moneys so deducted shall be paid over promptly to 
the United Fund designated by the officer or employee. 
Subject to any regulations prescribed by the office of 
financial management, the official authorized to disburse the 
funds in payment of salaries or wages may prescribe any 
procedures necessary to carry out RCW 41.04.035 and 
41.04.036. [1983 Ist ex.s. c 28 § 2; 1979 c 151 § 53; 1973 
c 106 § 16; 1957 c 208 § 2.] 


Application—1983 1st ex.s. c 28: See note following RCW 
42.16.010. 


41.04.110 Persons employed by more than one 
agency—Joint operation—May provide membership in 
single system. When there exists a joint operation of a 
public service, the authorities may make provision for 
membership of all new employees in one designated retire- 
ment system by agreement with the proper authorities. 
[1951 c 98 § 5.] 


41.04.120 Civil service and retirement rights 
preserved when elective office assumed. Any civil service 
employee of the state of Washington or of any political 
subdivision thereof who is on leave of absence by reason of 
having been elected or appointed to an elective office shall 
be preserved in his civil service status, his seniority, rank 
and retirement rights so long as he regularly continues to 
make the usual contribution incident to the retention of such 
beneficial rights as if he were not on leave of absence: 
PROVIDED, That such contributions being made shall be 
based on the rank at the time of taking such leave of 
absence. [1957 c 164 § 1.] 


41.04.130 Extension of provisions of retirement and 
pension systems by cities of the first class to nonincluded 
personnel. Any city of the first class may, by ordinance, 
extend, upon conditions deemed proper, the provisions of 
retirement and pension systems for superannuated and 
disabled officers and employees to officers and employees 
with five years of continuous service and acting in capacities 
in which they would otherwise not be entitled to participa- 
tion in such systems: PROVIDED, That the following shall 
be specifically exempted from the provisions of this section. 

(1) Members of the police departments who are entitled 
to the benefits of the police relief and pension fund as 
established by state law. 

(2) Members of the fire department who are entitled to 
the benefits of the firemen’s relief and pension fund as 
established by state law. [1945 c 52 § 1; 1941 c 192 § 1; 
Rem. Supp. 1945 § 9592-129. Formerly codified as RCW 
41.28.250.] 


41.04.140 Interchange of personnel between federal 
and state agencies—''State agency" defined. "State 
agency" means a board, department, commission or institu- 
tion of the state or its political subdivisions. [1959 c 102 § 


1] 


41.04.150 Interchange of personnel between federal 
and state agencies—Agreements—Provisions. A state 
agency may enter into agreements with departments or other 
subdivisions of the federal government for the interchange of 
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personnel on projects which are of mutual benefit to the state 
and federal government. 

An interchange agreement shall specify the fiscal 
arrangements to be made, including compensations, rights, 
benefits and obligations of the employees concerned, travel 
and transportation of employees, their immediate families 
and household goods, and the duties and supervision of 
employees while on assignment. [1959 c 102 § 2.) 


41.04.160 Interchange of personnel between federal 
and state agencies—Employment status of state employ- 
ees participating—Retirement—Civil service. State 
agency employees participating in an interchange may be 
carried on detail or in a leave of absence status. 

(1) Wherever practicable, employees should be carried 
on detail. While on detail under an interchange agreement, 
employees shall remain employees of the state agency for all 
fiscal purposes, but shall receive no reimbursement for travel 
or other expenses except as provided in RCW 41.04.150. 

(2) State agency employees who receive temporary 
appointments with federal agencies shall be carried by the 
state agency in a leave of absence status. Participation in an 
interchange shall be considered as service under any retire- 
ment system of which the employees are members. Ar- 
rangements for payment of employees’ contributions to a 
retirement system may be by the interchange agreement or 
otherwise. Employees participating in an interchange shall 
be entitled to credit the full period toward promotion or 
salary increase as provided by any applicable civil service 
laws or regulations. [1959 c 102 § 3.] 


41.04.170 Interchange of personnel between federal 
and state agencies—Employment status of federal 
employees participating—Retirement—Civil service. 
Federal employees participating in an interchange may 
receive appointment by the state agency, or may be consid- 
ered to be on detail with the state agency. 

(1) Appointments of federal employees shall be made 
without regard to civil service laws or regulations. Compen- 
sation shall be in accordance with the usual rates paid by the 
state agency for similar positions. 

An appropriate percentage of compensation shall be 
deducted and transmitted to the federal agency for retirement 
and insurance where the interchange agreement so provides. 

(2) Federal employees on detail with a state agency 
remain employees of and shall continue to receive their 
compensation from the federal agency, subject to the terms 
of the interchange agreement. [1959 c 102 § 4.] 


41.04.180 Hospitalization and medical aid for 
county, municipal and other political subdivision employ- 
ees—Governmental contributions authorized. Any 
county, municipality, or other political subdivision of the 
state acting through its principal supervising official or 
governing body may, whenever funds shall be available for 
that purpose provide for all or a part of hospitalization and 
medical aid for its employees and their dependents through 
contracts with regularly constituted insurance carriers or with 
health care service contractors as defined in chapter 48.44 
RCW or self-insurers as provided for in chapter 48.62 RCW, 
for group hospitalization and medical aid policies or plans: 
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PROVIDED, That any county, municipality, or other 
political subdivision of the state acting through its principal 
supervising official or governing body shall provide the 
employees thereof a choice of policies or plans through 
contracts with not less than two regularly constituted 
insurance carriers or health care service contractors or other 
health care plans, including but not limited to, trusts of self- 
insurance as provided for in chapter 48.62 RCW: AND 
PROVIDED FURTHER, That any county may provide such 
hospitalization and medical aid to county elected officials 
and their dependents on the same basis as such hospitaliza- 
tion and medical aid is provided to other county employees 
and their dependents: PROVIDED FURTHER, That 
provision for school district personnel shall not be made 
under this section but shall be as provided for in RCW 
28A.400.350. [1991 sp.s. c 30 § 18; 1974 ex.s. c 82 § l; 
1973 Ist ex.s. c 147 § 6; 1970 ex.s. c 39 § 10; 1969 ex.s. c 
237 § 1; 1967 c 135 § 1; 1965 c 57 § 1; 1963 c 75 § 1.) 

Effective date, implementation, application—Severability—1991 
sp.s. c 30: See RCW 48.62.900 and 48.62.901. 


Effective date—Effect of veto—Savings—Severability—1973 Ist 
ex.s. € 147: See notes following RCW 41.05.050. 


Severability—1970 ex.s. c 39: See note following RCW 41.05.050. 


Effective date—1969 ex.s. c 237: “The effective date of this 1969 
amendatory act shall be July 1, 1969: PROVIDED, That health benefit 
contracts awarded under the provisions of RCW 41.04.180 which expire 
after July 1, 1969 may be extended up to one year with the approval of the 
state employees’ insurance and health care advisory committee as estab- 
lished under the provisions of section 8 of this act.” [1969 ex.s. c 237 § 
10.) 


Retirement allowance deductions for health care benefit plans: RCW 
41.04.235. 


State health care authority: Chapter 41.05 RCW. 


41.04.190 Hospitalization and medical aid for 
county, municipal and other political subdivision employ- 
ees—Cost not additional compensation—Disbursement. 
The cost of a policy or plan to a public agency or body is 
not additional compensation to the employees or elected 
officials covered thereby. The elected officials to whom this 
section applies include but are not limited to commissioners 
elected under chapters 28A.315, 52.14, 53.12, 54.12, 57.12, 
70.44, and 87.03 RCW, as well as any county elected 
officials who are provided insurance coverage under RCW 
41.04.180. Any officer authorized to disburse such funds 
may pay in whole or in part to an insurance carrier or health 
care service contractor the amount of the premiums due 
under the contract. [1996 c 230 § 1610; 1992 c 146 § 13; 
1983 Ist ex.s. c 37 § 1; 1965 c 57 § 2; 1963 c 75 § 2.] 

Part headings not law—Effective date—1996 c 230: See notes 
following RCW 57.02.001. 


Action disqualifying legislators proscribed—Severability—1965 c 
57: "No board of county commissioners shall take any action under this 
1965 amendatory act which shall disqualify members of the present 
legislature, under Article Ii, section 13, of the Constitution, from being 
candidates for or being elected or appointed to county elected offices. 

If any provision of the action of a board of county commissioners is 
held invalid under the preceding paragraph of this section, the remainder of 
the action or the application of the provision to other persons or circum- 
stances shall not be affected.” [1965 c 57 § 3] 


41.04.205 Participation of county, municipal, and 
other political subdivision employees in state employees’ 
insurance or self-insurance and health care program— 
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Transfer procedure. (1) Notwithstanding the provisions of 
RCW 41.04.180, the employees, with their dependents, of 
any county, municipality, or other political subdivision of 
this state shall be eligible to participate in any insurance or 
self-insurance program for employees administered under 
chapter 41.05 RCW if the legislative authority of any such 
county, municipality, or other political subdivisions of this 
state determines, subject to collective bargaining under 
applicable statutes, a transfer to an insurance or self-insur- 
ance program administered under chapter 41.05 RCW should 
be made. In the event of a special district employee transfer 
pursuant to this section, members of the governing authority 
shall be eligible to be included in such transfer if such 
members are authorized by law as of June 25, 1976 to 
participate in the insurance program being transferred from 
and subject to payment by such members of all costs of 
insurance for members. 

(2) When the legislative authority of a county, munici- 
pality, or other political subdivision determines to so 
transfer, the state health care authority shall: 

(a) Establish the conditions for participation; and 

(b) Have the sole right to reject the application. 

Approval of the application by the state health care 
authority shall effect a transfer of the employees involved to 
the insurance, self-insurance, or health care program applied 
for. 

(3) Any application of this section to members of the 
law enforcement officers’ and fire fighters’ retirement 
system under chapter 41.26 RCW is subject to chapter 41.56 
RCW. 

(4) School districts may voluntarily transfer, except that 
all eligible employees in a bargaining unit of a school 
district may transfer only as a unit and all nonrepresented 
employees in a district may transfer only as a unit. [1995 
Ist sp.s. c 6 § 8; 1993 c 386 § 3; 1992 c 199 § 1; 1990 c 
222 § 1; 1988 c 107 § 17; 1975-"76 2nd ex.s. c 106 § 1.] 

Effective date—1995 Ist sp.s.c 6: See note following RCW 
28A.400.410. 


Effective date—1993 c 386 §§ 3, 7, and 11: "Sections 3, 7, and 11 
of this act shall take cffect October 1, 1993." [1993 c 386 § 17.] 


Intent—1993 c 386: See note following RCW 28A.400.391. 


Implementation—Effective dates—1988 c 107: SeeRCW 
41.05.901. 


41.04.220 Department of general administration to 
procure health benefit programs—Other governmental 
entities may use services. Any governmental entity other 
than state agencies, may use the services of the department 
of general administration upon the approval of the director, 
in procuring health benefit programs as provided by RCW 
41.04.180, 28A.400.350 and 28B.10.660: PROVIDED, That 
the department of general administration may charge for the 
administrative cost incurred in the procuring of such servic- 
es. [1983 c 3 § 88; 1969 ex.s. c 237 § 7.] 


Effective date—1969 ex.s. c 237: See note following RCW 
41.04.180. 


41.04.230 Payroll deductions authorized. Any 
official of the state authorized to disburse funds in payment 
of salaries and wages of public officers or employees is 
authorized, upon written request of the officer or employee, 
to deduct from the salaries or wages of the officers or 
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employees, the amount or amounts of subscription payments, 
premiums, contributions, or continuation thereof, for pay- 
ment of the following: 

(1) Credit union deductions: PROVIDED, That twenty- 
five or more employees of a single state agency or a total of 
one hundred or more state employees of several agencies 
have authorized such a deduction for payment to the same 
credit union. An agency may, in its own discretion, establish 
a minimum participation requirement of fewer than twenty- 
five employees. 

(2) Parking fee deductions: PROVIDED, That payment 
is made for parking facilities furnished by the agency or by 
the department of general administration. 

(3) U.S. savings bond deductions: PROVIDED, That a 
person within the particular agency shall be appointed to act 
as trustee. The trustee will receive all contributions; 
purchase and deliver all bond certificates; and keep such 
records and furnish such bond or security as will render full 
accountability for all bond contributions. 

(4) Board, lodging or uniform deductions when such 
board, lodging and uniforms are furnished by the state, or 
deductions for academic tuitions or fees or scholarship 
contributions payable to the employing institution. 

(5) Dues and other fees deductions: PROVIDED, That 
the deduction is for payment of membership dues to any 
professional organization formed primarily for public 
employees or college and university professors: AND 
PROVIDED, FURTHER, That twenty-five or more employ- 
ees of a single state agency, or a total of one hundred or 
more state employees of several agencies have authorized 
such a deduction for payment to the same professional 
organization. 

(6) Labor or employee organization dues may be 
deducted in the event that a payroll deduction is not provid- 
ed under a collective bargaining agreement under the 
provisions of RCW 41.06.150: PROVIDED, That twenty- 
five or more officers or employees of a single agency, or a 
total of one hundred or more officers or employees of 
several agencies have authorized such a deduction for 
payment to the same labor or employee organization: 
PROVIDED, FURTHER, That labor or employee organiza- 
tions with five hundred or more members in state govern- 
ment may have payroll deduction for employee benefit 
programs. 

(7) Insurance contributions to the authority for payment 
of premiums under contracts authorized by the state health 
care authority. However, enrollment or assignment by the 
state health care authority to participate in a health care 
benefit plan, as required by RCW 41.05.065(5), shall 
authorize a payroll deduction of premium contributions 
without a written consent under the terms and conditions 
established by the public employees’ benefits board. 

(8) Deductions to a bank, savings bank, or savings and 
loan association if (a) the bank, savings bank, or savings and 
loan association is authorized to do business in this state; 
and (b) twenty-five or more employees of a single agency, 
or fewer, if a lesser number is established by such agency, 
or a total of one hundred or more state employees of several 
agencies have authorized a deduction for payment to the 
same bank, savings bank, or savings and loan association. 

Deductions from salaries and wages of public officers 
and employees other than those enumerated in this section or 
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by other law, may be authorized by the director of financial 
management for purposes clearly related to state employment 
or goals and objectives of the agency and for plans autho- 
rized by the state health care authority. 

The authority to make deductions from the salaries and 
wages of public officers and employees as provided for in 
this section shall be in addition to such other authority as 
may be provided by law: PROVIDED, That the state or any 
department, division, or separate agency of the state shall not 
be liable to any insurance carrier or contractor for the failure 
to make or transmit any such deduction. [1995 Ist sp.s. c 6 
§ 21. Prior: 1993 c 2 § 26 (Initiative Measure No. 134, 
approved November 3, 1992); 1992 c 192 § 1; 1988 c 107 
§ 19; 1985 c 271 § 1; 1983 Ist ex.s. c 28 § 3; 1980 c 120 § 
1; 1979 c 151 § 54; 1973 Ist ex.s. c 147 § 5; 1970 ex.s. c 
39 § 11; 1969 c 59 § 5.] 

Effective date—1995 Ist sp.s. c 6: See note following RCW 
28A.400.410. 


Implementation—Effective dates—1988 c 107: See RCW 
41.05.901. 


Application—1983 Ist ex.s.c28: See note following RCW 
42.16.010. 


Effective date—Effect of veto—Savings—Severability—1973 Ist 
ex.s. c 147: See notes following RCW 41.05.050. 


Severability—1970 ex.s. c 39: See note following RCW 41.05.050. 


41.04.232 Transition to two payrolls per month— 
Guidelines on deductions and deferrals. In order to 
facilitate the transition from one payroll per month to two 
payrolls per month, the following guidelines concerning 
payroll deductions and deferrals are established: 

(1) All mandatory and voluntary deductions which are 
based upon a percentage of salary shall be deducted, after 
August 23, 1983, from the salaries payable for each pay 
period. This subsection shall apply regardless of when the 
deductions were authorized or required. 

(2) The office of financial management shall adopt 
reasonable procedures providing for deductions, including 
deferrals, which are not based on a percentage of salary. 

(3) Amounts which are deducted in accordance with 
subsections (1) and (2) of this section shall be paid to the 
designated recipient no later than the established paydates 
except when other agreements are reached with the designat- 
ed recipient. 

(4) Payment of deductions and deferrals to the designat- 
ed recipient shall be made by warrant or check except when 
the designated recipient requests payment by electronic funds 
transfer. If recipients request electronic funds transfers, 
sufficient time shall be made available to establish the 
process. The elapsed time to establish the process shall not 
exceed three months from the time the recipient has request- 
ed in writing to the appropriate data processing payroll 
systems manager to receive payment by electronic funds 
transfer. 

Documentation and itemization of deductions or defer- 
rals paid shall be in printed form unless the designated 
recipient requests computer tapes. If recipients request 
computer tapes, sufficient time shall be made available to 
establish the process. Computer tapes shall be made 
available to the requesting designated recipient if at least one 
hundred employees paid from an automated payroll system 
have such deductions. The elapsed time to establish the 
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process for providing computer tapes shall not exceed three 
months from the time the recipient has requested in writing 
to the appropriate data processing payroll systems manager 
to receive computer tapes. With the approval of the office 
of financial management, more advanced technology may be 
utilized to provide payment, documentation, and itemization 
of deductions to designated recipients. [1983 Ist ex.s. c 28 
§ 4.) 

Application—1983 Ist ex.s. c 28: See note following RCW 
42.16.010. 


41.04.233 Payroll deductions for capitation pay- 
ments to health maintenance organizations. Any employ- 
ee or retired employee of the state or its departments, 
agencies, or subdivisions and any employee or retired 
employee of a county, public or municipal corporation, 
school district, or tax supported institution may authorize the 
deduction from his salary or wages of the amount of his 
capitation payments to any health maintenance organization 
receiving a certificate of authority under this chapter. Upon 
the filing of an authorization with the auditor or fiscal officer 
of the employer, such auditor or fiscal officer shall make 
payments in favor of the health maintenance organizations 
referred to in the authorization for the amounts of the 
deductions authorized, *RCW 41.04.230(7) notwithstanding. 
[1975 Ist ex.s. c 290 § 20.] 

*Reviser’s note: RCW 41.04.230 was amended by 1993 c 2 § 26 
(Initiative Measure No. 134), and subsection (7) was deleted. 

Severability—1975 Ist ex.s. c 290: See RCW 48.46.910. 


41.04.235 Retirement allowance deductions for 
health care benefit plans. Participants in a health care 
benefit plan approved pursuant to RCW 41.04.180, 
41.05.065, or 28A.400.350, whichever is applicable, who are 
retired public employees, may authorize the deduction from 
their retirement allowances, of the amount or amounts of 
their subscription payments, premiums, or contributions to 
any person, firm, or corporation furnishing or providing 
medical, surgical, and hospital care or other health care 
insurance upon the approval by the retirement board of an 
application for such deduction on the prescribed form, and 
the treasurer of the state shall duly and timely draw and 
issue proper warrants directly to and in favor of the person, 
firm, or corporation, or organization named in the authoriza- 
tion for the amount authorized to be deducted. [1993 c 386 
§ 4; 1983 c 3 § 89; 1975 Ist ex.s. c 73 § 1.) 

Intent—1993 c 386: See note following RCW 28A.400.391. 


Effective date—1993 c 386 § § 1, 2, 4-6, 8-10, and 12-16: See note 
following RCW 28A.400.391. 


41.04.240 Direct deposit of salaries into financial 
institutions authorized. Any official of the state or of any 
political subdivision, municipal corporation, or quasi munici- 
pal corporation authorized to disburse funds in payment of 
salaries and wages of employees is authorized upon written 
request of at least twenty-five employees to pay all or part 
of such salaries or wages to any financial institution for 
either: (1) Credit to the employees’ accounts in such finan- 
cial institution; or (2) immediate transfer therefrom to the 
employees’ accounts in any other financial institutions: 
PROVIDED, That nothing in this section shall be construed 
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as authorizing any employer to require the employees to 
have an account in any particular financial institution or type 
of financial institution. A single warrant may be drawn in 
favor of such financial institution, for the total amount due 
the employees involved, and written directions provided to 
such financial institution of the amount to be credited to the 
account of an employee or to be transferred to an account in 
another financial institution for such employee. The issuance 
and delivery by the disbursing officer of a warrant in 
accordance with the procedure set forth herein and proper 
indorsement thereof by the financial institution shall have the 
same legal effect as payment directly to the employee. 

For the purposes of this section "financial institution" 
means any bank or trust company established in this state 
pursuant to chapter 2, Title 12, United States Code, or Title 
30 RCW. and any credit union established in this state 
pursuant to chapter 14, Title 12, United States Code, or 
chapter 31.12 RCW, and any mutual savings bank estab- 
lished in this state pursuant to Title 32 RCW, and any 
savings and loan association established in this state pursuant 
to chapter 12, Title 12, United States Code, or Title 33 
RCW. [1977 ex.s. c 269 § 1; 1969 c 59 § 6.] 


41.04.245 Payroll deductions to a bank, savings 
bank, credit union, or savings and loan association. Any 
official of any local political subdivision of the state, 
municipal corporation, or quasi-municipal corporation 
authorized to disburse funds in payment of salaries and 
wages of employees is authorized upon written request of 
any employee, to deduct all or part of such employee’s 
salary or wages for payment to any bank, savings bank, 
credit union, or savings and loan association if (1) the bank, 
savings bank, credit union, or savings and loan association 
is authorized to do business in this state; and (2) twenty-five 
or more employees of a single local political subdivision, or 
fewer, if a lesser number is established by such local 
political subdivision, authorize such a deduction for payment 
to the same bank, savings bank, credit union, or savings and 
loan association. [1992 c 192 § 2.] 


41.04.270 Public retirement systems—Members or 
beneficiaries estopped from becoming a member or 
accruing rights in any other public retirement system. 
(1) Notwithstanding any provision of chapter 2.10, 2.12, 
41.26, 41.28, 41.32, 41.40, or 43.43 RCW to the contrary, on 
and after March 19, 1976, any member or former member 
who (a) receives a retirement allowance earned by said 
former member as deferred compensation from any public 
retirement system authorized by the general laws of this 
state, or (b) is eligible to receive a retirement allowance 
from any public retirement system listed in RCW 41.50.030, 
but chooses not to apply, or (c) is the beneficiary of a 
disability allowance from any public retirement system listed 
in RCW 41.50.030 shall be estopped from becoming a 
member of or accruing any contractual rights whatsoever in 
any other public retirement system listed in RCW 41.50.030: 
PROVIDED, That (a) and (b) of this subsection shall not 
apply to persons who have accumulated less than fifteen 
years service credit in any such system. 

(2) Nothing in this section is intended to apply to any 
retirement system except those listed in RCW 41.50.030 and 
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the city employee retirement systems for Seattle, Tacoma, 
and Spokane. Subsection (1)(b) of this section does not 
apply to a dual member as defined in RCW 41.54.010. 
[1988 c 195 § 5; 1987 c 192 § 9; 1980 c 29 § l; 1975-'76 
2nd ex.s. c 105 § 1.) 

Effective date—1988 c 195: See RCW 41.54.901. 

Effective dates—1987 c 192: See RCW 41.54.900. 


Severability—1975-’76 2nd ex.s. c 105: “If any provision of this 
1976 amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [1975-’76 2nd ex.s. c 105 
§ 28.) 


41.04.273 Prohibition of retirement benefits passing 
to slayer beneficiary—Determination by department of 
retirement systems—Duties upon notice—Payment upon 
verdicts—Admissibility of evidence—Immunity. (1) For 
purposes of this section, the following definitions shall 
apply: 

(a) "Slayer" means a slayer as defined in RCW 
11.84.010. 

(b) “Decedent" means any person whose life is taken by 
a slayer, and who is entitled to benefits from the Washington 
state department of retirement systems by written designation 
or by operation of law. 

(2) Property that would have passed to or for the benefit 
of a beneficiary under one of the retirement systems listed in 
RCW 41.50.030 shall not pass to that beneficiary if the 
beneficiary was a slayer of the decedent and the property 
shall be distributed as if the slayer had predeceased the 
decedent. 

(3) A slayer is deemed to have predeceased the decedent 
as to property which, by designation or by operation of law, 
would have passed from the decedent to the slayer because 
of the decedent’s entitlement to benefits under one of the 
retirement systems listed in RCW 41.50.030. 

(4)(a) The department of retirement systems has no 
affirmative duty to determine whether a beneficiary is, or is 
alleged to be, a slayer. However, upon receipt of written 
notice that a beneficiary is a defendant in a civil lawsuit that 
alleges the beneficiary is a slayer or is charged with a crime 
that, if committed, means the beneficiary is a slayer, the 
department of retirement systems shall determine whether the 
beneficiary is a defendant in such a civil suit or has been 
formally charged in court with the crime, or both. If so, the 
department shall withhold payment of any benefits until: 

(i) The case or charges, or both if both are pending, are 
dismissed; 

(ii) The beneficiary is found not guilty in the criminal 
case or prevails in the civil suit, or both if both are pending; 
or 

(iii) The beneficiary is convicted or is found to be a 
slayer in the civil suit. 

(b) If the case or charges, or both if both are pending, 
are dismissed or if a beneficiary is found not guilty or 
prevails in the civil suit, or both if both are pending, the 
department shall pay the beneficiary the benefits the benefi- 
ciary is entitled to receive. If the beneficiary is convicted or 
found to be a slayer in a civil suit, the department shall 
distribute the benefits according to subsection (2) of this 
section. 
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(5) The slayer’s conviction for having participated in the 
willful and unlawful killing of the decedent shall be admissi- 
ble in evidence against a claimant of property in any civil 
action arising under this section. 

(6) This section shall not subject the department of 
retirement systems to liability for payment made to a slayer 
or alleged slayer prior to the department’s receipt of written 
notice that the slayer has been convicted of, or the alleged 
slayer has been formally criminally or civilly charged in 
court with, the death of the decedent. If the conviction or 
civil judgment of a slayer is reversed on appeal, the depart- 
ment of retirement systems shall not be liable for payment 
made prior to the receipt of written notice of the reversal to 
a beneficiary other than the person whose conviction or civil 
judgment is reversed. [1998 c 292 § 501.] 

Application—1998 c 292: “Sections 501 through 505 of this act 


apply to acts that result in unlawful killings of decedents by slayers on and 
after April 2, 1998." [1998 c 292 § 5@6.] 


Conflict with federal requirements—1998 c 292: "If any part of 
sections 501 through 505 of this act is found to be in conflict with federal 
requirements, the conflicting part of sections 501 through 505 of this act is 
hereby declared to be inoperative solely to the extent of the conflict, and 
such finding or determination does not affect the operation of the remainder 
of sections 501 through 505 of this act. Rules adopted under sections 501 
through 505 of this act must meet federal requirements." [1998 c 292 § 
507.) 


Part headings and section captions not law—Effective dates—1998 
c 292: See RCW 11.11.902 and 1 1.11.903. 


41.04.275 Pension funding account created. 


Reviser’s note: RCW 41.04.275 was amended by 1998 c 340 § 12 
without reference to its repeal by 1998 c 340 § 13. It has been decodified 
for publication purposes under RCW 1.12.025. 


41.04.300 Travel expenses of state officials and 
employees. Except as otherwise provided by law the 
payment of travel expenses by the state to any appointive 
official or employee of any commission, agency, or other 
body of the executive, judicial, or legislative branches of 
state government shall be in accordance with RCW 
43.03.050 and 43.03.060 as now existing or hereafter 
amended. [1975-’76 2nd ex.s. c 34 § 3.] 


Effective date—Severability—1975-’76 2nd ex.s. c 34: See notes 
following RCW 2.08.115. 


41.04.340 State employee attendance incentive 
program—Sick leave records to be kept—Remuneration 
or benefits for unused sick leave. (1) An attendance 
incentive program is established for all eligible employees. 
As used in this section the term "eligible employee” means 
any employee of the state, other than eligible employees of 
the community and technical colleges and the state board for 
community and technical colleges identified in RCW 
28B.50.553, and teaching and research faculty at the state 
and regional universities and The Evergreen State College, 
entitled to accumulate sick leave and for whom accurate sick 
leave records have been maintained. No employee may 
receive compensation under this section for any portion of 
sick leave accumulated at a rate in excess of one day per 
month. The state and regional universities and The Ever- 
green State College shall maintain complete and accurate 
sick leave records for all teaching and research faculty. 
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(2) In January of the year following any year in which 
a minimum of sixty days of sick leave is accrued, and each 
January thereafter, any eligible employee may receive 
remuneration for unused sick leave accumulated in the pre- 
vious year at a rate equal to one day’s monetary compensa- 
tion of the employee for each four full days of accrued sick 
leave in excess of sixty days. Sick leave for which compen- 
sation has been received shall be deducted from accrued sick 
leave at the rate of four days for every one day’s monetary 
compensation. 

(3) At the time of separation from state service due to 
retirement or death, an eligible employee or the employee’s 
estate may elect to receive remuneration at a rate equal to 
one day’s current monetary compensation of the employee 
for each four full days of accrued sick leave. 

(4) Remuneration or benefits received under this section 
shall not be included for the purpose of computing a 
retirement allowance under any public retirement system in 
this state. 

(5) Except as provided in subsections (7) through (9) of 
this section for employees not covered by chapter 41.06 
RCW, this section shall be administered, and rules shall be 
adopted to carry out its purposes, by the Washington person- 
nel resources board for persons subject to chapter 41.06 
RCW: PROVIDED, That determination of classes of 
eligible employees shall be subject to approval by the office 
of financial management. 

(6) Should the legislature revoke any remuneration or 
benefits granted under this section, no affected employee 
shall be entitled thereafter to receive such benefits as a 
matter of contractual right. 

(7) In lieu of remuneration for unused sick leave at 
retirement as provided in subsection (3) of this section, an 
agency head or designee may with equivalent funds, provide 
eligible employees with a benefit plan that provides for 
reimbursement for medical expenses. This plan shall be 
implemented only after consultation with affected groups of 
employees. For eligible employees covered by chapter 41.06 
RCW, procedures for the implementation of these plans shall 
be adopted by the Washington personnel resources board. 
For eligible employees exempt from chapter 41.06 RCW, 
and classified employees who have opted out of coverage of 
chapter 41.06 RCW as provided in RCW 41.56.201, imple- 
mentation procedures shall be adopted by an agency head 
having jurisdiction over the employees. 

(8) Implementing procedures adopted by the Washington 
personnel resources board or agency heads shall require that 
each medical expense plan authorized by subsection (7) of 
this section apply to all eligible employees in any one of the 
following groups: (a) Employees in an agency; (b) employ- 
ees in a major organizational subdivision of an agency; (c) 
employees at a major operating location of an agency; (d) 
exempt employees under the jurisdiction of an elected or 
appointed Washington state executive; (e) employees of the 
Washington state senate; (f) employees of the Washington 
state house of representatives; (g) classified employees in a 
bargaining unit established by the Washington personnel 
resources board; or (h) other group of employees defined by 
an agency head that is not designed to provide an individual- 
employee choice regarding participation in a medical 
expense plan. However, medical expense plans for eligible 
employees in any of the groups under (a) through (h) of this 
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subsection who are covered by a collective bargaining 
agreement shall be implemented only by written agreement 
with the bargaining unit’s exclusive representative and a 
separate medical expense plan may be provided for unrepre- 
sented employees. 

(9) Medical expense plans authorized by subsection (7) 
of this section must require as a condition of participation in 
the plan that employees in the group affected by the plan 
sign an agreement with the employer. The agreement must 
include a provision to hold the employer harmless should the 
United States government find that the employer or the 
employee is in debt to the United States as a result of the 
employee not paying income taxes due on the equivalent 
funds placed into the plan, or as a result of the employer not 
withholding or deducting a tax, assessment, or other payment 
on the funds as required by federal law. The agreement 
must also include a provision that requires an eligible 
employee to forfeit remuneration under subsection (3) of this 
section if the employee belongs to a group that has been 
designated to participate in the medical expense plan 
permitted under this section and the employee refuses to 
execute the required agreement. [1998 c 254 § 1; 1998 c 
116 § 2; 1997 c 232 § 2; 1993 c 281 § 17; 1991 c 249 § 1; 
1990 c 162 § 1; 1980 c 182 § 1; 1979 ex.s. c 150 § 1.] 

Reviser’s note: This section was amended by 1998 c 116 § 2 and by 
1998 c 254 § 1, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
rule of construction, see RCW 1.12.025(1). 


Severability—1998 c 254 § 1: “If any part of RCW 41.04.340 (7) 
through (9) is found to be in conflict with federal tax laws or rulings or 
regulations of the federal internal revenue service, the conflicting part is 
inoperative solely to the extent of the conflict and such a finding shall not 
affect the remainder of section 1, chapter 254, Laws of 1998." [1998 c 254 
§ 2.) 

Effective date—1993 c 281: See note following RCW 41.06.022. 


Severability—1980 c 182: "If any provision of this amendatory act 
or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other persons or 
circumstances is not affected.” [1980 c 182 § 7.] 


41.04.350 Mandatory retirement prior to seventy 
years of age prohibited—Exceptions— Waiver of manda- 
tory retirement. (1) Notwithstanding any other provisions 
of law, no employee of the state of Washington or any of its 
political subdivisions or any institution supported in total or 
in part by the state or any of its political subdivisions, other 
than employees covered by chapters 41.26 and 43.43 RCW, 
shall be compelled to retire solely on the basis of age prior 
to attaining seventy years of age. 

(2) All compulsory retirement provisions relating to 
public employees, other than employees covered by chapters 
41.26 and 43.43 RCW, may be waived for individuals 
attaining seventy years of age by the individual’s employer. 
[1979 ex.s. c 159 § 1.] 


41.04.360 State-employed chaplains—Housing 
allowance. In the case of a minister or other clergyperson 
employed as a chaplain in a state institution or agency, there 
is designated in the salary or wage paid to the person an 
amount up to forty percent of the gross salary as either of 
the following: 

(1) The rental value of a home furnished to the person 
as part of the person's compensation; or 
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(2) The housing/rental allowance paid to the person as 
part of the person’s compensation, to the extent used by the 
person to rent or provide a home. [1982 c 190 § 1.] 
Appointment and duties of institutional chaplains: RCW 72.01.210 through 

72.01.260. 

Volunteer law enforcement chaplains: Chapter 41.22 RCW. 


41.04.362 State employee wellness program. (1) 
The director of the department of personnel, in consultation 
with applicable state agencies and employee organizations, 
may develop and administer a voluntary state employee 
wellness program. 

(2) The director may: 

(a) Develop and implement state employee wellness 
policies, procedures, and activities; 

(b) Disseminate wellness educational materials to state 
agencies and employees; 

(c) Encourage the establishment of wellness activities in 
state agencies; 

(d) Provide technical assistance and training to agencies 
conducting wellness activities for their employees; 

(e) Develop standards by which agencies sponsoring 
specific wellness activities may impose a fee to participating 
employees to help defray the cost of those activities; 

(f) Monitor and evaluate the effectiveness of this 
program, including the collection, analysis, and publication 
of relevant statistical information; and 

(g) Perform other duties and responsibilities as neces- 
sary to carry out the purpose of this section. 

(3) No wellness program or activity that involves or 
requires organized or systematic physical exercise may be 
implemented or conducted during normal working hours. 
[1987 c 248 § 2.] 

Legislative findings—Purpose—1987 c 248: "The legislature finds 
that: 

(1) Improved health among employees will result in a more productive 
workforce, better morale, reduced stress, lower injury rates and absenteeism, 
and improved recruitment and retention rates; 

(2) A substantial amount of illness and injury in the work force is 
preventable because it results from lifestyle decisions; 

(3) Illness and injury among state employees can be reduced if 
employees engage in healthier lifestyles. 

The state, as an employer, desires to foster a working environment that 
promotes the health and well-being of its employees. Therefore, it is the 
purpose of this act to establish a state employee wellness program. 
“Wellness program” means those policies, procedures, and activities that 
promote the health and well-being of state employees and that contribute to 
a healthful work environment.” [1987 c 248 § 1.] 


41.04.364 State employee wellness program— 
Confidentiality of individually identifiable information. 
Individual employees’ participation in the wellness program 
and all individually identifiable information gathered in the 
process of conducting the program shall be held in strict 
confidence and shall not in any way jeopardize any 
employee’s job security, promotional opportunities, or other 
employment rights. [1987 c 248 § 3.] 


Legislative findings—Purpose—1987 c 248: See note following 
RCW 41.04 362. 


41.04.370 Child care—Legislative intent. The 
legislature recognizes that supporting child care for employ- 
ees of public and private organizations is a worthwhile 
pursuit. To further the goals of affordable, accessible, and 
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quality child care for working parents, the legislature intends 
to provide for the development of self-supporting child care 
programs for employees of state government. [1993 c 194 
§ 1; 1984 c 162 § 1.) 


41.04.375 Child care—Rental of suitable space. An 
agency may identify space they wish to use for child care 
facilities or they may request assistance from the department 
of general administration in identifying the availability of 
suitable space in state-owned or state-leased buildings for 
use as child care centers for the children of state employees. 

When suitable space is identified in state-owned or 
state-leased buildings, the department of general administra- 
tion shall establish a rental rate for organizations to pay for 
the space used by persons who are not state employees. 
[1993 c 194 § 2; 1984 c 162 § 2.] 


41.04.380 Child care—Contracts—Provision of 
suitable space at reduced cost authorized. When suitable 
space is determined to be available, either agencies or 
organizations of state employees may contract with one or 
more providers to operate child care facilities. 

Subject to the approval of the director of financial 
management, suitable space for child care centers may be 
provided to organizations of state employees without charge 
or at reduced charge for rent or services solely for the 
purpose of reducing employee child care costs. [1993 c 194 
§ 3; 1984 c 162 § 3.] 


41.04.382 Child care organizations—Qualifications 
for services. In order to qualify for services under RCW 
41.04.380, state employee child care organizations shall be 
organized as nonprofit under chapter 24.03 RCW. [1993 c 
194 § 4.] 


41.04.385 Child care—Legislative findings—State 
policy—Responsibilities of director of personnel. The 
legislature finds that (1) demographic, economic, and social 
trends underlie a critical and increasing demand for child 
care in the state of Washington; (2) working parents and 
their children benefit when the employees’ child care needs 
have been resolved; (3) the state of Washington should serve 
as a model employer by creating a supportive atmosphere, to 
the extent feasible, in which its employees may meet their 
child care needs; and (4) the state of Washington should 
encourage the development of partnerships between state 
agencies, state employees, state employee labor organiza- 
tions, and private employers to expand the availability of 
affordable quality child care. The legislature finds further 
that resolving employee child care concerns not only benefits 
the employees and their children, but may benefit the 
employer by reducing absenteeism, increasing employee 
productivity, improving morale, and enhancing the 
employer’s position in recruiting and retaining employees. 
Therefore, the legislature declares that it is the policy of the 
state of Washington to assist state employees by creating a 
supportive atmosphere in which they may meet their child 
care needs. Policies and procedures for state agencies to 
address employee child care needs will be the responsibility 
of the director of personnel in consultation with the child 
care coordinating committee, as provided in RCW 74.13.090 
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and state employee representatives as provided under RCW 
41.06.140. [1993 c 194 § 5; 1986 c 135 § 1.] 


41.04.390 Flexible-time work schedules. (1) The 
legislature finds that flexible-time work schedules, which 
provide varying times for employees to arrive at and depart 
from work, tend to alleviate traffic congestion during peak 
rush hour periods and thereby reduce hazardous traffic 
conditions; provide more efficient use of highways and other 
transit facilities; and decrease fuel consumption. In addition, 
the legislature finds that flexible-time work schedules 
provide families in which both parents work outside of the 
home with the flexibility necessary to provide for day care; 
provide employees with flexibility allowing them to spend 
more time with their families; improve employee morale 
and, in-so-doing, improve productivity. Therefore, due to 
the clear advantages to both agencies and employees, the 
legislature finds that flexible-time work schedules should be 
utilized by agencies to the maximum extent possible. 

(2) As used in this section, "flexible-time work sched- 
ule” means a daily work schedule which contains a core time 
of required hours during which an employee subject to the 
schedule is required to be present for work and designated 
hours before or after the core time during which an employ- 
ee, with the approval of his or her agency, may elect a time 
of arrival to work and departure from work. 

(3) Each agency shall prepare a flexible-time work 
schedule or schedules and shall offer the schedule or 
schedules to employees as an option to the traditional eight 
o’clock a.m. to five o’clock p.m. working day. However, an 
agency shall not be required to prepare or offer a flexible- 
time work schedule or schedules if the agency head deter- 
mines that the implementation of such a schedule would 
serve as an impediment to the provision of services to the 
public or would in any other way impede the agency in 
accomplishing its mission. 

(4) Any employee wishing to use a flexible-time work 
schedule prepared under subsection (3) of this section must 
first obtain the permission of the agency head or the agency 
head’s designee. However, if there is an employee organi- 
zation certified as an exclusive bargaining representative for 
a bargaining unit affected by the flexible-time work sched- 
ule, the agency shall first negotiate with the certified 
employee organization. 

(5) Nothing in this section affects official hours during 
which state offices are required to be open for the transac- 
tion of business, as prescribed in RCW 42.04.060. [1985 c 
411 § 1J 


41.04.395 Disability accommodation revolving 
fund—Disbursements. (1) The disability accommodation 
revolving fund is created in the custody of the state treasur- 
er. Disbursements from the fund shall be on authorization 
of the director of the department of personnel or the 
director’s designee. The fund is subject to the allotment 
procedure provided under chapter 43.88 RCW, but no 
appropriation is required for disbursements. The fund shall 
be used exclusively by state agencies to accommodate the 
unanticipated job site or equipment needs of persons of 
disability in state employ. 
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(2) The director of the department of personnel shall 
consult with the governor’s committee on disability issues 
and employment regarding requests for disbursements from 
the disability accommodation revolving fund. The depart- 
ment shall establish application procedures, adopt criteria, 
and provide technical assistance to users of the fund. 

(3) Agencies that receive moneys from the disability 
accommodation revolving fund shall return to the fund the 
amount received from the fund by no later than the end of 
the first month of the following fiscal biennium. [1994 sp.s. 
c 9 § 801; 1987 c 9 § 2.) 

Severability—Headings and captions not law—Effective date— 
1994 sp.s. c 9: See RCW 18.79.900 through 18.79.902. 


Intent—1987 c 9: "The legislature recognizes that persons of 
disability have faced unfair discrimination in employment. Equal opportuni- 
ty for persons of disability often necessitate job site changes and equipment 
purchases. It is the intent of the legislature to remove a potential barrier to 
employment of persons of disability by giving state agencies, including 
institutions of higher education, the ability to accommodate the job site and 
equipment needs of persons of disability without the delay of waiting for an 
appropriation from the legislature." [1987 c 9 § 1.] 


41.04.400 Consolidation of local governmental unit 
and first class city retirement system—Intent. It is the 
purpose of RCW 41.04.405 through 41.04.430 to govern the 
retirement rights of persons whose employment status is 
altered when: (1) Two or more units of local government of 
this state, at least one of which is a first class city with its 
own retirement system, enter into an agreement for the 
consolidated performance of a governmental service, activity, 
or undertaking; (2) the service, activity, or undertaking is to 
be performed either by one of the participating local 
governmental units or by a newly established separate legal 
entity; and (3) the employees of the participating local 
governmental units are not all members of the same Wash- 
ington public retirement system. 

RCW 41.04.405 through 41.04.430 are not intended to 
and do not govern retirement rights of any members of the 
retirement systems established by chapter 41.16, 41.18, 
41.20, or 41.26 RCW, or of employees described in RCW 
35.58.265, 35.58.390, or 70.08.070. To the extent there is 
any conflict between RCW 41.04.405 through 41.04.430 and 
RCW 41.04.110, the provisions of RCW 41.04.405 through 
41.04.430 shall govern. [1984 c 184 § 22.] 

Severability—1984 c 184: See note following RCW 41.50.150. 


41.04.405 Consolidation of local governmental unit 
and first class city retirement system—Definitions. 
Unless the context clearly requires otherwise, the definitions 
in this section apply throughout RCW 41.04.400 through 
41.04.430. 

(1) “Legal entity" means any political subdivision or 
municipal corporation of the state, including but not limited 
to public agencies created under RCW 35.63.070, 36.70.060, 
or 39.34.030. 

(2) "Consolidated employer” means the legal entity 
assigned by agreement to perform a governmental service, 
activity, or undertaking for two or more units of local 
government of the state, at least one of which is a first class 
city with its own retirement system. 

(3) “Existing employee" means a person who both (a) 
becomes employed by the consolidated employer within one 
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year after the consolidation and (b) was employed by one of 
the combining legal entities at the time of the consolidation. 

(4) "New employee” means an employee of the consoli- 
dated employer who is not an existing employee. 

(5) “Active member" means a member of a retirement 
system who was making contributions to that retirement 
system at the time of the consolidation. [1984 c 184 § 23.] 

Severability—1984 c 184: See note following RCW 41.50.150. 


41.04.410 Consolidation of local governmental unit 
and first class city retirement system—Membership in 
public employees’ retirement system. If a consolidated 
employer is a participating member in the public employees’ 
retirement system under chapter 41.40 RCW prior to the 
consolidation: 

(1) All existing employees of the consolidated employer 
who are active members of the public employees’ retirement 
system immediately prior to the consolidation shall continue 
to be members of that retirement system while employed by 
the consolidated employer. 

(2) All existing employees of the consolidated employer 
who are active members of a first class city retirement 
system under chapter 41.28 RCW immediately prior to the 
consolidation shall cease to be members of that system at the 
time of the consolidation and, if eligible, shall immediately 
become members of the public employees’ retirement 
system. However, any such active member may, by a 
writing filed with the consolidated employer within thirty 
days after the consolidation or within thirty days after March 
15, 1984, whichever is later, irrevocably elect instead to 
continue to be a member of the first class city retirement 
system, thereby forever waiving any rights under the public 
employees’ retirement system based upon employment with 
the consolidated employer. 

(3) Only prospective periods of qualifying service under 
the public employees’ retirement system may be established 
under this section. [1984 c 184 § 24.] 

Severability—1984 c 184: See note following RCW 41.50.150. 


41.04.415 Consolidation of local governmental unit 
and first class city retirement system—Membership in 
first class city retirement system. If a consolidated 
employer is a city operating a first class city retirement sys- 
tem under chapter 41.28 RCW prior to the consolidation: 

(1) All existing employees of the consolidated employer 
who are active members of the first class city retirement 
system immediately prior to the consolidation shall continue 
to be members of that retirement system while employed by 
the consolidated employer. 

(2) All existing employees of the consolidated employer 
who are active members of the public employees’ retirement 
system under chapter 41.40 RCW immediately prior to the 
consolidation shall cease to be members of that system at the 
time of the consolidation and, if eligible, shall immediately 
become members of the first class city retirement system. 
However, any such active member may, by a writing filed 
with the consolidated employer within thirty days after the 
consolidation or within thirty days after March 15, 1984, 
whichever is later, irrevocably elect instead to continue to be 
a member of the public employees’ retirement system, 
thereby forever waiving any rights under the first class city 
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retirement system based upon such employment with the 
consolidated employer. 

(3) Only prospective periods of qualifying service under 
the first class city retirement system may be established 
under this section. [1984 c 184 § 25.) 

Severability—1984 c 184: See note following RCW 41.50.150. 


41.04.420 Consolidation of local governmental unit 
and first class city retirement system—Newly created 
legal entity. If a consolidated employer is a newly created 
legal entity and does not immediately join the public 
employees’ retirement system pursuant to RCW 41.40.062: 

(1) All existing employees of the consolidated employer 
who are active members of a first class city retirement 
system or the public employees’ retirement system immedi- 
ately prior to the consolidation shall cease to be members of 
these systems. However, any such active members may, by 
a writing filed with the consolidated employer within thirty 
days after the consolidation or within thirty days after March 
15, 1984, whichever is later, irrevocably elect instead to 
continue as members of the retirement system to which they 
belonged at the time of the consolidation for all periods of 
employment with the consolidated employer. 

(2) If the consolidated employer later joins the public 
employees’ retirement system, all existing employees still 
employed on that date shall, effective from that date, have 
the same retirement system rights and options, subject to the 
same conditions as employees governed by RCW 41.04.410, 
notwithstanding any previous election under subsection (1) 
of this section. 

(3) No new employees of the consolidated employer 
may become members of an employer-sponsored retirement 
system until such time as the employer joins the public 
employees’ retirement system pursuant to RCW 41.40.062. 
[1984 c 184 § 26.] 

Severability—1984 c 184: See note following RCW 41.50.150. 


41.04.425 Consolidation of local governmental unit 
and first class city retirement system—Limitations. 
Notwithstanding any provision of RCW 41.04.410, 
41.04.415, or 41.04.420: 

(1) No person may simultaneously accrue any contractu- 
al rights whatsoever in more than one Washington public 
retirement system as a consequence of employment by a 
consolidated employer. 

(2) No person who makes a written election permitted 
by RCW 41.04.410, 41.04.415, or 41.04.420 may receive a 
retirement allowance from such retirement system under any 
circumstances while employed or reemployed by the consoli- 
dated employer. 

(3) No person may accrue any benefits or rights under 
any Washington public retirement system as a result of RCW 
41.04.410, 41.04.415, or 41.04.420 except such rights of 
continuing membership that are specifically and explicitly 
granted by RCW 41.04.410, 41.04.415, or 41.04.420. 

(4) Nothing in RCW 41.04.400 through 41.04.425 is 
intended to constitute an amendment or waiver of any law or 
rule of any Washington public retirement system, including 
but not limited to those governing eligibility for service 
credit, benefits, or membership, except to broaden the class 
of legal entities that are deemed to be participating employ- 
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ers in the retirement systems in the specific circumstances 
stated in RCW 41.04.410, 41.04.415, and 41.04.420. [1984 
c 184 § 27.) 

Severability—1984 c 184: See note following RCW 41.50.150. 


41.04.430 Consolidation of local governmental unit 
and first class city retirement system—Compliance with 
laws and rules—Application of sections. (1) Consolidated 
employers that employ persons governed by RCW 41.04.410, 
41.04.415, or 41.04.420 shall comply with all laws and rules 
governing the retirement system in which the persons 
participate as members, including but not limited to the 
obligations to make employer contributions, to deduct and 
transmit employee contributions, and to submit required 
reports. 

(2) RCW 41.04.410, 41.04.415, 41.04.420, and 
41.04.425 govern any consolidation occurring on or after 
December 31, 1981. [1984 c 184 § 28.] 

Severability—1984 c 184: See note following RCW 41.50.150. 


41.04.440 Members’ retirement contributions—Pick 
up by employer—Purpose—Benefits not contractual 
right. (1) The sole purpose of RCW 41.04.445 and 
41.04.450 is to allow the members of the retirement systems 
created in chapters 2.10, 2.12, 41.26, 41.32, 41.40, 41.34, 
and 43.43 RCW to enjoy the tax deferral benefits allowed 
under 26 U.S.C. 414(h). Chapter 227, Laws of 1984 does 
not alter in any manner the provisions of RCW 41.26.450 
and 41.40.650 which require that the member contribution 
rates shall be set so as to provide fifty percent of the cost of 
the respective retirement plans. 

(2) Should the legislature revoke any benefit allowed 
under 26 U.S.C. 414(h), no affected employee shall be 
entitled thereafter to receive such benefit as a matter of 
contractual right. [1995 c 239 § 322; 1984 c 227 § 1.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 

Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 

Effective date—1984 c 227: "This act shall take effect on September 
1, 1984." [1984 c 227 § 4.] 


Conflict with federal requirements—1984 c 227: "If any part of 
this act is found to be in conflict with federal requirements, the conflicting 
part of the act is hereby declared to be inoperative solely to the extent of 
the conflict and such finding or determination shall not affect the operation 
of the remainder of the act in its application: PROVIDED, That the 
employee proportional contributions required under RCW 41.26.450, 
41.32.775 and 41.40.650 may not be altered in any manner. The rules 
under this act shall meet federal requirements." [1984 c 227 § 6.} 

Severability —1984 c 227: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected: PROVIDED, That the employee proportional contributions 
required under RCW 41.26.450, 41.32.775 and 41.40.650 may not be altered 
in any manner." [1984 c 227 § 7.] 


Benefits not contractual right until date specified: RCW 41.34.100. 


41.04.445 Members’ retirement contributions—Pick 
up by employer—Implementation. (1) This section applies 
to all members who are: 

(a) Judges under the retirement system established under 
chapter 2.10, 2.12, or 2.14 RCW; 

(b) Employees of the state under the retirement system 
established by chapter 41.32, 41.40, or 43.43 RCW; 
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(c) Employees of school districts under the retirement 
system established by chapter 41.32 or 41.40 RCW, except 
for substitute teachers as defined by RCW 41.32.010; 

(d) Employees of educational service districts under the 
retirement system established by chapter 41.32 or 41.40 
RCW, or 

(e) Employees of community college districts under the 
retirement system established by chapter 41.32 or 41.40 
RCW. 

(2) Only for compensation earned after the effective 
date of the implementation of this section and as provided by 
section 414(h) of the federal internal revenue code, the 
employer of all the members specified in subsection (1) of 
this section shall pick up only those member contributions as 
required under: 

(a) RCW 2.10.090(1); 

(b) RCW 2.12.060; 

(c) RCW 2.14.090; 

(d) RCW 41.32.263; 

(e) RCW 41.32.350; 

(f) RCW 41.40.330 (1) and (3); 

(g) RCW 41.40.650; 

(h) RCW 41.34.070; 

(i) RCW 43.43.300; and 

(j) RCW 41.34.040. 

(3) Only for the purposes of federal income taxation, the 
gross income of the member shall be reduced by the amount 
of the contribution to the respective retirement system picked 
up by the employer. 

(4) All member contributions to the respective retire- 
ment system picked up by the employer as provided by this 
section, plus the accrued interest earned thereon, shall be 
paid to the member upon the withdrawal of funds or lump- 
sum payment of accumulated contributions as provided under 
the provisions of the retirement systems. 

(5) At least forty-five days prior to implementing this 
section, the employer shall provide: 

(a) A complete explanation of the effects of this section 
to all members; and 

(b) Notification of such implementation to the director 
of the department of retirement systems. [1995 c 239 § 323; 
1992 c 212 § 15; 1990 c 274 § 6; 1988 c 109 § 24; 1985 c 
13 § 2; 1984 c 227 § 2.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Findings—Effective date—Construction—1990 c 274: See notes 
following RCW 41.32.010. 


Effective date—1988 c 109: See note following RCW 2.10.030. 


Purpose—Application—1985 c 13: "The sole purpose of this 1985 
act is to clarify and more explicitly state the intent of the legislature in 
enacting chapter 227, Laws of 1984. This 1985 act makes no substantive 
changes in the meaning or impact of that chapter and the provisions of this 
1985 act shall be deemed to have retrospective application to September 1, 
1984." [1985 c 13 § 1] 

Retrospective application—1985 c 13: “This act shall have 
retrospective application to September l, 1984." [1985 c 13 § 8.} 

Effective date—Conflict with federal requirements—Severability— 
1984 c 227: See notes following RCW 41.04.440. 


Benefits not contractual right until date specified: RCW 41.34.100. 


41.04.450 Members’ retirement contributions—Pick 
up by employer—Optional implementation and with- 
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drawal. (1) Employers of those members under chapters 
41.26, 41.40, and 41.34 RCW who are not specified in RCW 
41.04.445 may choose to implement the employer pick up of 
all member contributions without exception under RCW 
41.26.080(1), 41.26.450, 41.40.330(1), 41.40.650, and chap- 
ter 41.34 RCW. If the employer does so choose, the 
employer and members shall be subject to the conditions and 
limitations of RCW 41.04.445 (3), (4), and (5) and RCW 
41.04.455. 

(2) An employer exercising the option under this section 
may later choose to withdraw from and/or reestablish the 
employer pick up of member contributions only once in a 
calendar year following forty-five days prior notice to the di- 
rector of the department of retirement systems. [1995 c 239 
§ 324; 1985 c 13 § 3; 1984 c 227 § 3.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Purpose—A pplication—Retrospective application—1985 c 13: See 
notes following RCW 41.04.445. 


Effective date—Conflict with federal requirements—Severability— 
1984 c 227: See notes following RCW 41.04.440. 


Benefits not contractual right until date specified: RCW 41.34.100. 


41.04.455 Members’ retirement contributions—Pick 
up by employer—Conditions. The following two condi- 
tions apply to the employer pick up of member contributions 
authorized under RCW 41.04.445 (section 2, chapter 227, 
Laws of 1984): 

(1) The retirement contributions, although designated as 
member contributions, will be picked up by the employer, as 
provided in RCW 41.04.445 (section 2, chapter 227, Laws 
of 1984) in lieu of contributions by the member. 

(2) No retirement system member will have the option 
of choosing to receive the contributed amounts directly 
instead of having them paid by the employer to the retire- 
ment system. [1985 c 13 § 4.] 


Purpose—A pplication—Retrospective application—1985 c 13: See 
notes following RCW 41.04.445. 


41.04.460 Financial planning for retirement— 
Department of personnel to provide information to 
retirement system members. The department of personnel, 
through the combined benefits communication project, shall 
prepare information encouraging individual financial plan- 
ning for retirement and describing the potential consequences 
of early retirement, including members’ assumption of health 
insurance costs, members’ receipt of reduced retirement 
benefits, and the increased period of time before members 
will become eligible for cost-of-living adjustments. The 
department of retirement systems shall distribute the infor- 
mation to members who are eligible to retire under the 
provisions of chapter 234, Laws of 1992. Prior to retiring, 
such members who elect to retire shall sign a statement ac- 
knowledging their receipt and understanding of the informa- 
tion. [1992 c 234 § 10.] 


41.04.500 Disability leave supplement for law 
enforcement officers and fire fighters. County, municipal, 
and political subdivision employers of full-time, commis- 
sioned law enforcement officers and full-time, paid fire 
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fighters shall provide a disability leave supplement to such 
employees who qualify for payments under RCW 51.32.090 
due to a temporary total disability. [1985 c 462 § 1.] 

Program and fiscal review—1985 c 462: "The legislative budget 
committee shall cause to be conducted a program and fiscal review of the 
program established by RCW 41.04.500 through 41.04.530. The review 
shall be conducted on or before June 30, 1987. In conducting the review, 
the legislative budget committee shall consider, but not be limited to, the 
following issues: 

(1) The fiscal impact of the program on local governmental entities; 

(2) The number of claims made and allowed, and duration of claims 
allowed, for disability leave supplement pursuant to RCW 41.04.500 
through 41.04.530; 

(3) The number of claimants for disability leave supplement under 
RCW 41.04.500 through 41.04.530 who have not returned to active service 
within six months from the injury or illness causing disability; 

(4) The number of local governmental entities who have entered into 
agreements with law enforcement officers and fire fighters which establish 
benefits which are greater than those prescribed by RCW 41.04.500 through 
41.04.530, and the number of employees covered by such agreements.” 
[1985 c 462 § 10.) 


41.04.505 Disability leave supplement for law 
enforcement officers and fire fighters—Amount. The 
disability leave supplement shall be an amount which, when 
added to the amount payable under RCW 51.32.090 will 
result in the employee receiving the same pay he or she 
would have received for full time active service, taking into 
account that industrial insurance payments are not subject to 
federal income or social security taxes. [1985 c 462 § 2.] 


Program and fiscal review—1985 c 462: See note following RCW 
41.04.500. 


41.04.510 Disability leave supplement for law 
enforcement officers and fire fighters—Payment. The 
disability leave supplement shall be paid as follows: 

(1) The disability leave supplement shall begin on the 
sixth calendar day from the date of the injury or illness 
which entitles the employee to benefits under RCW 
51.32.090. For the purposes of this section, the day of 
injury shall constitute the first calendar day. 

(2) One-half of the amount of the supplement as defined 
in RCW 41.04.505 shall be charged against the accrued paid 
leave of the employee. In computing such charge, the 
employer shall convert accumulated days, or other time units 
as the case may be, to a money equivalent based on the base 
monthly salary of the employee at the time of the injury or 
illness. “Base monthly salary” for the purposes of this 
section means the amount earned by the employee before 
any voluntary or involuntary payroll deductions, and not 
including overtime pay. 

(3) One-half of the amount of the supplement as defined 
in RCW 41.04.505 shall be paid by the employer. 

If an employee has no accrued paid leave at the time of 
an injury or illness which entitles him to benefits under 
RCW 51.32.090, or if accrued paid leave is exhausted during 
the period of disability, the employee shall receive only that 
portion of the disability leave supplement prescribed by 
subsection (3) of this section. [1989 c 21 § 1; 1985 c 462 
§ 3.) 

Program and fiscal review—1985 c 462: See note following RCW 
41.04.500. 
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41.04.515 Disability leave supplement for law 
enforcement officers and fire fighters—Time limitation. 
The disability leave supplement provided by RCW 41.04.500 
through 41.04.530 shall continue as long as the employee is 
receiving benefits under RCW 51.32.090, up to a maximum 
of six months from the date of the injury or illness. [1985 
c 462 § 4.) 


Program and fiscal review—1985 c 462: See note following RCW 
41.04.500. 


41.04.520 Disability leave supplement for law 
enforcement officers and fire fighters—Employee to 
perform light duty tasks. While an employee is receiving 
disability leave supplement, the employee, subject to the 
approval of his or her treating physician, shall perform light 
duty tasks in the employee’s previous department as the 
employer may require, with no reduction in the disability 
leave supplement. [1985 c 462 § 5.] 


Program and fiscal review—1985 c 462: See note following RCW 
41.04.500. 


41.04.525 Disability leave supplement for law 
enforcement officers and fire fighters—Continuation of 
employee insurance benefits. The disability leave supple- 
ment provided in RCW 41.04.510(3) shall not be considered 
salary or wages for personal services: PROVIDED, That the 
employee shall also continue to receive all insurance benefits 
provided in whole or in part by the employer, notwithstand- 
ing the fact that some portion of the cost of those benefits is 
paid by the employee: PROVIDED FURTHER, That the 
portion of the cost not paid by the employer continues to be 
paid by the employee. [1989 c 11 § 10; 1985 c 462 § 7] 

Severability—1989 c 11: See note following RCW 9A.56.220. 


Program and fiscal review—1985 c 462: See note following RCW 
41.04.500. 


41.04.530 Disability leave supplement for law 
enforcement officers and fire fighters—Exhaustion of 
accrued sick leave. If an employee’s accrued sick leave is 
exhausted during the period of disability, the employee may, 
for a period of two months following return to active 
service, draw prospectively upon sick leave the employee is 
expected to accumulate up to a maximum of three days or 
three work shifts, whichever is greater. Any sick leave 
drawn prospectively as provided in this section shall be 
charged against earned sick leave until such time as the 
employee has accrued the amount needed to restore the 
amount used. In the event an employee terminates active 
service without having restored the sick leave drawn pro- 
spectively, the employer shall deduct the actual cost of any 
payments made under this section from compensation or 
other money payable to the employee, or otherwise recover 
such payments. [1985 c 462 § 8.] 


Program and fiscal review—1985 c 462: See note following RCW 
41.04.500. 


41.04.535 Disability leave supplement for law 
enforcement officers and fire fighters—Greater benefits 
not precluded. Nothing in RCW 41.04.500 through 
41.04.530 shall preclude employers of law enforcement 
officers and fire fighters and such employees from entering 
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into agreements which provide benefits to employees which 
are greater than those prescribed by RCW 41.04.500 through 
41.04.530, nor is there any intent by the legislature to alter 
or in any way affect any such agreements which may now 
exist. [1985 c 462 § 11.) 


Program and fiscal review—1985 c 462: See note following RCW 
41.04.500. 


41.04.540 Disability leave supplement for law 
enforcement officers and fire fighters—Supplement not 
required in smaller cities, towns, and counties. Cities and 
towns with a population of less than twenty-five hundred and 
counties with a population of less than ten thousand shall not 
be required to provide a disability leave supplement to their 
commissioned law enforcement officers and full-time paid 
fire fighters who qualify for payments pursuant to RCW 
51.32.090, due to temporary total disability. [1985 c 462 § 
12.] 


Program and fiscal review—1985 c 462: See note following RCW 
41.04.500. 


41.04.545 Disability leave supplement for law 
enforcement officers and fire fighters—Vested right not 
created. *This act neither grants employees a vested right 
to receive a disability leave supplement nor creates a 
contractual obligation on behalf of the state or its political 
subdivisions to provide a disability leave supplement. [1985 
c 462 § 13.] 


*Reviser’s note: "This act" [1985 c 462] consists of RCW 41.04.500 
through 41.04.550 and the 1985 c 462 amendment to RCW 51.32.090. 


Program and fiscal review—1985 c 462: See note following RCW 
41.04.500. 


41.04.550 Disability leave supplement for law 
enforcement officers and fire fighters—Not subject to 
interest arbitration. Disability leave supplement payments 
for employees covered by *this act shall not be subject to 
interest arbitration as defined in RCW 41.56.430 through 
41.56.905. [1985 c 462 § 14.] 

*Reviser’s note: "This act," see note following RCW 41.04.545. 


Program and fiscal review—1985 c 462: See note following RCW 
41.04.500. 


41.04.580 Dismissal of municipal employees during 
World War II—Redress authorized. A municipality may 
by ordinance or resolution provide for redress to any 
municipal employee or the surviving spouse of a municipal 
employee who, due to the promulgation of federal Executive 
Order 9066, was dismissed, terminated from a temporary 
position, or rejected during the person’s probationary period, 
or who voluntarily resigned in lieu of dismissal from 
municipal employment, and who incurred salary and other 
employment related losses as a result thereof during the 
years 1942 through 1947. [1986 c 225 § 2.] 

Legislative findings—1986 c 225: “The dismissal or termination of 
various municipal employees during World War If resulted from the 
premulgation of federal Executive @rder 9066 which was based mainly on 
fear and suspicion rather than on factual justification. It is fair and just that 
redress be made to those employees who were terminated from municipal 
employment during the wartime years because of these circumstances. The 


legislature therefore finds that equity and fairness will be served by 
authorizing municipalities to accept claims for salary and other employment 
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related losses suffered by the municipal employees directly affected and to 
pay the claims subject to the provisions of this chapter." [1986 c 225 § 1.] 


Severability—1986 c 225: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected.” [1986 c 225 § 7.] 


Reparations 10 state employees terminated during World War ll: Chapter 
41.68 RCW. 


41.04.585 Dismissal of municipal employees during 
World War II—Redress not mandatory. RCW 41.04.580 
through 41.04.595 do not require a municipality to adopt an 
ordinance or resolution providing for redress of salary and 
other employment related losses. [1986 c 225 § 3.] 


Legislative findings—Severability—1986 c 225: See notes following 
RCW 41.04.580. 


41.04.590 Dismissal of municipal employees during 
World War II—Redress—Limitations. Under the system 
of redress authorized under RCW 41.04.580 through 
41.04.595: 

(1) A municipality may determine in its sole discretion 
the monetary amount of redress for salary and other employ- 
ment related losses, which may not exceed five thousand 
dollars for any undivided claim. 

(2) If a municipality adopts an ordinance or resolution 
providing for redress of salary and other employment related 
losses, it has no obligation to notify directly any person of 
possible eligibility for redress of salary and other employ- 
ment related losses. [1986 c 225 § 4.] 


Legislative findings—Severability—1986 c 225: See notes following 
RCW 41.04.580. 


41.04.595 Dismissal of municipal employees during 
World War II—Definitions. For the purposes of this 
chapter, “municipality” means a city, town, county, special 
purpose district, municipal corporation, quasi-municipal 
corporation, or political subdivision of the state of Washing- 
ton. For the purposes of this chapter, a “municipal employ- 
ee" means an employee of a municipality. [1986 c 225 § 5.] 


Legislative findings—Severability—1986 c 225: See notcs following 
RCW 41.04.580. 


41.04.600 Dependent care—Salary reduction plan— 
Purpose. (1) The state of Washington may enter into salary 
reduction agreements with employees pursuant to the Internal 
Revenue Code, 26 U.S.C. Sec. 125 for the purpose of 
making it possible for employees to select on a "before-tax 
basis” certain taxable and nontaxable benefits pursuant to 26 
U.S.C. Sec. 125. The purpose of the salary reduction plan 
established in this chapter is to attract and retain individuals 
in governmental service by permitting them to enter into 
agreements with the state to provide for benefits pursuant to 
26 U.S.C. Sec. 129. 

(2) Nothing in the salary reduction plan constitutes an 
employment agreement between the participant and the state, 
and nothing contained in the participant’s salary reduction 
agreement, the plan, or RCW 41.04.605 through 41.04.645 
gives a participant any right to be retained in state employ- 
ment. [1987 c 475 § 1.] 


Severability—1987 c 475: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
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the act or the application of the provision to other persons or circumstances 
is not affected." [1987 c 475 § 13.] 


41.04.605 Dependent care—Salary reduction plan— 
Definitions. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout RCW 
41.04.610 through 41.04.635. 

(1) "Salary reduction plan" means a plan whereby state 
employees and officers may agree to a reduction of salary 
which reduction will allow the employee to participate in 
benefits offered pursuant to 26 U.S.C. Sec. 125. 

(2) "Department" means the department of retirement 
systems. 

(3) "Salary" means a state employee’s or officer’s 
monthly salary or wages. 

(4) "Dependent care program" means the program for 
the care of dependents pursuant to 26 U.S.C. Sec. 129 
financed from funds deposited in the salary reduction ac- 
count in the state treasury for the purpose of holding and 
disbursing the funds deposited under the auspices of the 
salary reduction plan. 

(5) "Participant" means an individual who fulfills the 
eligibility and enrollment requirements under the salary 
reduction plan. 

(6) "Plan year" means the time period established by the 
department. [1998 c 116 § 3; 1987 c 475 § 2.) 

Severability —1987 c 475: See note following RCW 41.04.600. 


41.04.610 Dependent care—Salary reduction plan— 
Powers and duties of department. The department shall 
have responsibility for the formulation and adoption of a 
plan and policies and procedures designed to guide, direct, 
and administer the salary reduction plan. [1998 c 116 § 4; 
1987 c 475 § 3.] 

Severability—1987 c 475: See note following RCW 41.04.600. 


41.04.615 Dependent care—Salary reduction plan 
document—Funds, fees, and appropriations—Dependent 
care administrative account created—Presumptions. (1) 
A plan document describing the salary reduction plan shall 
be adopted and administered by the department. The 
department shall represent the state in all matters concerning 
the administration of the plan. The state through the 
department, may engage the services of a professional 
consultant or administrator on a contractual basis to serve as 
an agent to assist the department in carrying out the purpeses 
of RCW 41.04.600 through 41.04.645. 

(2) The department shall formulate and establish policies 
and procedures for the administration of the salary reduction 
plan that are consistent with existing state law, the internal 
revenue code, and the regulations adopted by the internal 
revenue service as they may apply to the benefits offered to 
participants under the plan. 

(3) The funds held by the state for the dependent care 
program shall be deposited in the salary reduction account in 
the state treasury. Any interest in excess of the amount used 
to defray the cost of administering the salary reduction plan 
shall become a part of the general fund. Unclaimed moneys 
remaining in the salary reduction account at the end of a 
plan year after all timely submitted claims for that plan year 
have been processed shall become a part of the dependent 
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care administrative account. The department may assess 
each participant a fee for administering the salary reduction 
plan. In addition to moneys for initial costs, moneys may be 
appropriated from the general fund or dependent care 
administrative account for any expense relating to the 
administration of the salary reduction plan. 

(4) The dependent care administrative account is created 
in the state treasury. The department may periodically bill 
agencies for employer savings experienced as the result of 
dependent care program participation by employees. All 
receipts from the following shall be deposited in the account: 
(a) Charges to agencies for all or a portion of the estimated 
savings due to reductions in employer contributions under 
the social security act; (b) charges for other similar savings, 
(c) unclaimed moneys in the salary reductien account at the 
end of the plan year after all timely submitted claims for that 
plan year have been processed; and (d) fees charged to 
participants. Moneys in the account may be spent only after 
appropriation. Expenditures from the account may be used 
only for any expense related to the administration of the 
salary reduction plan. 

(5) Every action taken by the department in administer- 
ing RCW 41.04.600 through 41.04.645 shall be presumed to 
be a fair and reasonable exercise of the authority vested in 
or the duties imposed upon it. The department shall be 
presumed to have exercised reasonable care, diligence, and 
prudence and to have acted impartially as to all persons 
interested unless the contrary be proved by clear and 
convincing affirmative evidence. [1998 c 116 § 5; 1993 c 
34 § 1; 1987 c 475 § 4.] 

Effective date—1993 c 34: "This actis necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and shall take effect July 1, 
1993." [1993 c 34 § 3.] 


Severability —1987 c 475: See note following RCW 41.04.600. 


41.04.620 Dependent care—Salary reduction plan— 
Participation by eligible persons—Enrollment, termina- 
tion, or modification. (1) Elected officials and all perma- 
nent officers and employees of the state are eligible to 
participate in the salary reduction plan and reduce their 
salary by agreement with the department. The department 
may adopt rules to permit participation in the plan by 
temporary employees of the state. 

(2) Persons eligible under subsection (1) of this section 
may enter into salary reduction agreements with the state. 

(3)(a) In the initial year of the salary reduction plan, an 
eligible person may become a participant after the adoption 
of the plan and before its effective date by agreeing to have 
a portion of his or her gross salary reduced and deposited 
into a dependent care account to be used for reimbursement 
of expenses covered by the plan. 

(b) After the initial year of the salary reduction plan, an 
eligible person may become a participant for a full plan year, 
with annual benefit selection for each new plan year made 
before the beginning of the plan year, as determined by the 
department, or upon becoming eligible. 

(c) Once an eligible person elects to participate and 
determines the amount his or her salary shall be reduced and 
the benefit for which the funds are to be used during the 
plan year, the agreement shall be irrevocable and may not be 
amended during the plan year except as provided in (d) of 
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this subsection. Prior to making an election to participate in 
the salary reduction plan, the eligible person shall be 
informed in writing of all the benefits and reductions that 
will occur as a result of such election. 

(d) The department shall provide in the salary reduction 
plan that a participant may enroll, terminate, or change his 
or her election after the plan year has begun if there is a 
significant change in a participant’s status, as provided by 26 
U.S.C. Sec. 125 and the regulations adopted under that 
section. 

(4) The department shall establish as part of the salary 
reduction plan the procedures for and effect of withdrawal 
from the plan by reason of retirement, death, leave of 
absence, or termination of employment. To the extent 
possible under federal law, the department shall protect 
participants from forfeiture of rights under the plan. 

(5) Any salary reduced under the salary reduction plan 
shall continue to be included as regular compensation for the 
purpose of computing the state retirement and pension 
benefits earned by the employee. [1998 c 116 § 6; 1987 c 
475 § 5.] 

Severability—1987 c 475: See note following RCW 41.04.600. 


41.04.625 Dependent care—Salary reduction 
account. The salary reduction account is established in the 
state treasury. All fees paid to reimburse participants or 
service providers pursuant to the provisions of RCW 
41.04.600 through 41.04.645 shall be paid from the salary 
reduction account. [1987 c 475 § 6.] 

Severability—1987 c 475: See note following RCW 41.04.600. 


41.04.630 Dependent care—Salary reduction plan— 
Records and reports. (1) The department shall keep or 
cause to be kept full and adequate accounts and records of 
the assets, obligations, transactions, and affairs of a salary 
reduction plan created under RCW 41.04.615. 

(2) The department shall file an annual report of the 
financial condition, transactions, and affairs of the salary 
reduction plan under the department’s jurisdiction. [1998 c 
245 § 36; 1998 c 116 § 7; 1987 c 475 § 7.] 

Reviser’s note: This section was amended by 1998 c 116 § 7 and by 
1998 c 245 § 36, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
rule of construction, see RCW 1.12.025(1). 


Severability—1987 c 475: See note following RCW 41.04.600. 


41.04.635 Dependent care—Salary reduction plan— 
Termination or amendment of plan. (1) The state may 
terminate the salary reduction plan at the end of the plan 
year or upon notification of federal action affecting the status 
of the plan. 

(2) The department may amend the salary reduction plan 
at any time if the amendment does not affect the rights of 
the participants to receive eligible reimbursement from the 
participants’ dependent care accounts. [1998 c 116 § 8; 
1987 c 475 § 8.] 

Severability—1987 c 475: See note following RCW 41.04.600 


41.04.640 Dependent care—Salary reduction plan— 
Adoption of rules. The department shall adopt rules to 
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implement RCW 41.04.610 through 41.04.635. [1998 c 116 
§ 9; 1987 c 475 § 9.) 
Severability—1987 c 475: See note following RCW 41.04.600. 


41.04.645 Dependent care—Salary reduction plan— 
Construction of statutes. RCW 41.04.600 through 
41.04.640 shall be construed to effectuate the purposes of 26 
U.S.C. Sec. 125. [1987 c 475 § 10.] 

Severability—1987 c 475: See note following RCW 41.04.600. 


41.04.650 Leave sharing program—Intent. The 
legislature finds that: (1) State employees historically have 
joined together to help their fellow employees who suffer 
from, or have relatives or household members suffering 
from, an extraordinary or severe illness, injury, impairment, 
or physical or mental condition which prevents the individual 
from working and causes great economic and emotional dis- 
tress to the employee and his or her family; and (2) these 
circumstances may be exacerbated because the affected 
employees use all their accrued sick leave and annual leave 
and are forced to take leave without pay or terminate their 
employment. Therefore, the legislature intends to provide 
for the establishment of a leave sharing program. [1989 c 
93 § 1.) 

Severability—1989 c 93: “If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 


the act or the application of the provision to other persons or circumstances 
is not affected." [1989 c 93 § 8.] 


41.04.655 Leave sharing program—Definitions. 
Unless the context clearly requires otherwise, the definitions 
in this section apply throughout RCW 41.04.650 through 
41.04.670, 28A.400.380, and section 7, chapter 93, Laws of 
1989. 

(1) "Employee" means any employee of the state, 
including employees of school districts and educational 
service districts, who are entitled to accrue sick leave or 
annual leave and for whom accurate leave records are 
maintained. 

(2) "State agency” or “agency” means departments, 
offices, agencies, or institutions of state government, the 
legislature, institutions of higher education, school districts, 
and educational service districts. 

(3) "Program" means the leave sharing program estab- 
lished in RCW 41.04.660. [1990 c 33 § 569; 1989 c 93 § 
2.] 

Purpose—Statutory references—Severability—1990 c 33: See 
RCW 28A.900.100 through 28A.900.102. 

Severability—1989 c 93: See note following RCW 41.04.650. 


41.04.660 Leave sharing program—Created. The 
Washington state leave sharing program is hereby created. 
The purpose of the program is to permit state employees, at 
no significantly increased cost to the state of providing 
annual leave, sick leave, or personal holidays, to come to the 
aid of a fellow state employee who is suffering from or has 
a relative or household member suffering from an extraordi- 
nary or severe illness, injury, impairment, or physical or 
mental condition which has caused or is likely to cause the 
employee to take leave without pay or terminate his or her 
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employment. [1996 c 176 § 2; 1990 c 23 § 1; 1989 c 93 § 
3.] 
Severability—1989 c 93: See note following RCW 41.04.650. 


41.04.665 Leave sharing program—When employee 
may receive leave—When employee may transfer accrued 
leave—Transfer of leave between employees of different 
agencies. (1) An agency head may permit an employee to 
receive leave under this section if: 

(a) The employee suffers from, or has a relative or 
household member suffering from, an illness, injury, impair- 
ment, or physical or mental condition which is of an 
extraordinary or severe nature and which has caused, or is 
likely to cause, the employee to: 

(i) Go on leave without pay status; or 

(ii) Terminate state employment; 

(b) The employee’s absence and the use of shared leave 
are justified; 

(c) The employee has depleted or will shortly deplete 
his or her annual leave and sick leave reserves; 

(d) The employee has abided by agency rules regarding 
sick leave use; and 

(e) The employee has diligently pursued and been found 
to be ineligible for benefits under chapter 51.32 RCW. 

(2) The agency head shall determine the amount of 
leave, if any, which an employee may receive under this 
section. However, an employee shall not receive a total of 
more than two hundred sixty-one days of leave. 

(3) An employee may transfer annual leave, sick leave, 
and his or her personal holiday, as follows: 

(a) An employee who has an accrued annual leave 
balance of more than ten days may request that the head of 
the agency for which the employee works transfer a spec- 
ified amount of annual leave to another employee authorized 
to receive leave under subsection (1) of this section. In no 
event may the employee request a transfer of an amount of 
leave that would result in his or her annual leave account 
going below ten days. For purposes of this subsection 
(3)(a), annual leave does not accrue if the employee receives 
compensation in lieu of accumulating a balance of annual 
leave. 

(b) An employee may transfer a specified amount of 
sick leave to an employee requesting shared leave only when 
the donating employee retains a minimum of four hundred 
eighty hours of sick leave after the transfer. In no event 
may such an employee request a transfer of more than six 
days of sick leave during any twelve-month period. 

(c) An employee may transfer all or part of his or her 
personal holiday, as that term is defined under RCW 
1.16.050, under the provisions of this section relating to the 
transfer of leave. 

(4) An employee of an institution of higher education 
under RCW 28B.10.016, school district, or educational 
service district who does not accrue annual leave but does 
accrue sick leave and who has an accrued sick leave balance 
of more than sixty days may request that the head of the 
agency for which the employee works transfer a specified 
amount of sick leave to another employee authorized to 
receive leave under subsection (1) of this section. In no 
event may such an employee request a transfer of more than 
six days of sick leave during any twelve month period, or 
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request a transfer that would result in his or her sick leave 
account going below sixty days. Transfers of sick leave 
under this subsection are limited to transfers from employees 
who do not accrue annual leave. Under this subsection, 
“sick leave" also includes leave accrued pursuant to RCW 
28A.400.300(2) or 28A.310.240(1) with compensation for 
illness, injury, and emergencies. 

(5) Transfers of leave made by an agency head under 
subsections (3) and (4) of this section shall not exceed the 
requested amount. 

(6) Leave transferred under this section may be trans- 
ferred from employees of one agency to an employee of the 
same agency or, with the approval of the heads of both 
agencies, to an employee of another state agency. However, 
leave transferred to or from employees of school districts or 
educational service districts is liinited to transfers to or from 
employees within the same employing district. 

(7) While an employee is on leave transferred under this 
section, he or she shall continue to be classified as a state 
employee and shall receive the same treatment in respect to 
salary, wages, and employee benefits as the employee would 
normally receive if using accrued annual leave or sick leave. 

(a) All salary and wage payments made to employees 
while on leave transferred under this section shall be made 
by the agency employing the person receiving the leave. 
The value of leave transferred shall be based upon the leave 
value of the person receiving the leave. 

(b) In the case of leave transferred by an employee of 
one agency to an employee of another agency, the agencies 
involved shall arrange for the transfer of funds and credit for 
the appropriate value of leave. 

(i) Pursuant to rules adopted by the office of financial 
management, funds shall not be transferred under this section 
if the transfer would violate any constitutional or statutory 
restrictions on the funds being transferred. 

(ii) The office of financial management may adjust the 
appropriation authority of an agency receiving funds under 
this section only if and to the extent that the agency’s 
existing appropriation authority would prevent it from 
expending the funds received. 

(iii) Where any questions arise in the transfer of funds 
or the adjustment of appropriation authority, the director of 
financial management shall determine the appropriate 
transfer or adjustment. 

(8) Leave transferred under this section shall not be 
used in any calculation to determine an agency’s allocation 
of full time equivalent staff positions. 

(9) The value of any leave transferred under this section 
which remains unused shall be returned at its original value 
to the employee or employees who transferred the leave 
when the agency head finds that the leave is no longer 
needed or will not be needed at a future time in connection 
with the illness or injury for which the leave was transferred. 
To the extent administratively feasible, the value of unused 
leave which was transferred by more than one employee 
shall be returned on a pro rata basis. 

(10) An employee who uses leave that is transferred to 
him or her under this section may not be required to repay 
the value of the leave that he or she used. [1996 c 176 § 1; 
1990 c 23 § 2; 1989 c 93 § 4.] 

Severability—1989 c 93: See note following RCW 41.04.650. 
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41.04.670 Leave sharing program—Adoption of 
rules. The Washington personnel resources board and other 
personnel authorities shall each adopt rules applicable to 
employees under their respective jurisdictions: (1) Establish- 
ing appropriate parameters for the program which are consis- 
tent with the provisions of RCW 41.04.650 through 
41.04.665; (2) providing for equivalent treatment of employ- 
ees between their respective jurisdictions and allowing 
transfers of leave in accordance with RCW 41.04.665(5); (3) 
establishing procedures to ensure that the program does not 
significantly increase the cost of providing leave; and (4) 
providing for the administration of the program and provid- 
ing for maintenance and collection of sufficient information 
on the program to allow a thorough legislative review. 
[1993 c 281 § 18; 1990 c 23 § 3; 1989 c 93 § 5.] 

Effective date—1993 c 281: See note following RCW 41.06.022. 


Temporary policies—1989 c 93: "School districts, the department 
of personnel, the higher education personnel board, and other personnel 
authorities may adopt temporary emergency policies and procedures to 
implement the program on April 20, 1989, so that donated leave may be 
used in lieu of leave without pay taken after April 20, 1989." [1989 c 93 
$7.) 

Severability—1989 c 93: See note following RCW 41.04.650. 


41.04.700 Employee assistance program—Intent. 
The legislature finds that: 

(1) Assisting employees in resolving personal problems 
that impair their performance will result in a more produc- 
tive work force, better morale, reduced stress, reduced use of 
medical benefits, reduced absenteeism, lower turnover rates, 
and fewer accidents; 

(2) A substantial number of employee problems can be 
identified and the employees referred to treatment by an 
employee assistance program; 

(3) The state, as an employer, desires to foster a 
working environment that promotes safety and productivity 
as well as the health and well-being of its employees. 

Therefore, it is the purpose of RCW 41.04.710 through 
41.04.730 to assist state employees by establishing a state 
employee assistance program. [1990 c 60 § 301.] 

Severability—Subheadings not law—1990 c 60: See notes 
following RCW 41.06.070. 


41.04.710 Employee assistance program—Created. 
The employee assistance program is hereby created to 
provide support and services to state employees who have 
personal problems that impair their performance in the work 
place. The goal of the program is to help promote a safe, 
productive, and healthy state work force by assisting state 
employees and their supervisors to identify and deal with 
such personal problems. However, nothing in this chapter 
relieves employees from the responsibility of performing 
their jobs in an acceptable manner. [1990 c 60 § 302.) 


Severability—Subheadings not law—1990 c 60: See notes 
following RCW 41.06.070. 


41.04.720 Employee assistance program—*Director 
of human resources—Duties. The *director of human 
resources shall: 

(1) Administer the state employee assistance program to 
assist employees who have personal problems that adversely 
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affect their job performance or have the potential of doing 
SO; 

(2) Develop policies, procedures, and activities for the 
program; 

(3) Encourage and promote the voluntary use of the 
employee assistance program by increasing employee 
awareness and disseminating educational materials; 

(4) Provide technical assistance and training to agencies 
on how to use the employee assistance program; 

(5) Assist and encourage supervisors to identify and 
refer employees with problems that impair their performance 
by incorporating proper use of the program in management 
training, management performance criteria, ongoing commu- 
nication with agencies, and other appropriate means; 

(6) Offer substance abuse prevention and awareness 
activities to be provided through the employee assistance 
program and the state employee wellness program; 

(7) Monitor and evaluate the effectiveness of the 
program, including the collection, analysis, and publication 
of relevant statistical information; and 

(8) Consult with state agencies, institutions of higher 
education, and employee organizations in carrying out the 
purposes of RCW 41.04.700 through 41.04.730. [1990 c 60 
§ 303.] 


*Reviser’s note: The reference to the "director of human resources” 
is erroneous. In the final version of House Bill No. 2567, all other 
references were changed to the "director of personnel." 


Severability—Subheadings not law—1990 c 60: See notes 
following RCW 41.06.070. 


41.04.730 Employee assistance program— 
Information confidential—Exceptions. Individual 
employees’ participation in the employee assistance program 
and all individually identifiable information gathered in the 
process of conducting the program shall be held in strict 
confidence; except that agency management may be provided 
with the following information about employees referred by 
that agency management due to poor job performance: 

(1) Whether or not the referred employee made an 
appointment; 

(2) The date and time the employee arrived and depart- 
ed; 

(3) Whether the employee agreed to follow the advice 
of counselors; and 

(4) Whether further appointments were scheduled. 

Participation or nonparticipation by any employee in the 
employee assistance program shall not be a factor in any 
decision affecting an employee’s job security, promotional 
opportunities, corrective or disciplinary action, or other em- 
ployment rights. [1990 c 60 § 304.] 


Severability—Subheadings not law—1990 c 60: See notes 
following RCW 41.06.070. 


41.04.750 Supported employment—Definitions. 
Unless the context clearly requires otherwise the definitions 
in this section apply throughout RCW 41.04.760 through 
41.04.780. 

(1) "Developmental disability" means a disability as 
defined in RCW 71A.10.020. 

(2) "Supported employment" means employment for 
individuals with developmental disabilities who may require 
on-the-job training and long-term support in order to fulfill 
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their job duties successfully. Supported employment offers 
the same wages and benefits as similar nonsupported 
employment positions. 

(3) "State agency” means any office, department, 
division, bureau, board, commission, community college or 
institution of higher education, or agency of the state of 
Washington. [1997 c 287 § 2.] 


Finding—1997 c 287: "The legislature finds that the rate of 
unemployment among persons with developmental disabilities is high due 
to the limited employment opportunities available to disabled persons. 
Given that persons with disabilities are capable of filling employment 
positions in the general work force population, supported employment is an 
effective way of integrating such individuals into the general work force 
population. The creation of supported employment programs can increase 
the types and availability of employment positions for persons with 
developmental disabilities.” [1997 c 287 § 1.]} 


41.04.760 Supported employment—State agency 
participation. State agencies are encouraged to participate 
in supported employment activities. The department of 
social and health services, in conjunction with the depart- 
ment of personnel and the office of financial management, 
shall identify agencies that have positions and funding 
conducive to implementing supported employment. An 
agency may only participate in supported employment 
activities pursuant to this section if the agency is able to 
Operate the program within its existing budget. These 
agencies shall: 

(1) Designate a coordinator who will be responsible for 
information and resource referral regarding the agency’s 
supported employment program. The coordinator shall serve 
as a liaison between the agency and the department of 
personnel regarding supported employment; 

(2) Submit an annual update to the department of social 
and health services, the department of personnel, and the 
office of financial management. The annual update shall 
include: A description of the agency’s supported employ- 
ment efforts, the number of persons placed in supported 
employment positions, recommendations conceming expand- 
ing the supported employment program to include people 
with mental disabilities or other disabilities, and an overall 
evaluation of the effectiveness of supported employment for 
the agency. [1997 c 287 § 3.] 

Finding—1997 c 287: See note following RCW 41.04.750. 


41.04.770 Supported employment—Implementation. 
The department of social and health services and the 
department of personnel shall, after consultation with 
supported employment provider associations and other 
interested parties, encourage, educate, and assist state 
agencies in implementing supported employment programs. 
The department of personnel shall provide human resources 
technical assistance to agencies implementing supported 
employment programs. The department of personnel shall 
make available, upon request of the legislature, an annual 
report that evaluates the overall progress of supported 
employment in state government. [1997 c 287 § 4.] 

Finding—1997 c 287: See note following RCW 41.04.750. 


41.04.780 Supported employment—Impact on other 
employment positions. The creation of supported employ- 


ment positions under RCW 41.04.760 and 41.04.770 shall 
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not count against an agency’s allotted full-time equivalent 
employee positions. Supported employment programs are 
not intended to displace employees or abrogate any reduc- 
tion-in-force rights. [1997 c 287 § 5.] 


Finding—1997 c 287: See note following RCW 41.04.750. 


41.04.800 Chapter not applicable to officers and 
employees of state convention and trade center. The 
provisions of this chapter shall not be applicable to the 
officers and employees of the nonprofit corporation formed 
under chapter 67.40 RCW. [1984 c 210 § 5.] 


Savings—Sever ability —1984 c 210: See notes following RCW 
67.40.020. 


Chapter 41.05 
STATE HEALTH CARE AUTHORITY 


(Formerly: State employees’ insurance and health care) 


Sections 

41.05.006 Purpose. 

41.05.01} Definitions. 

41.05.021 State health care authority—Administrator—Cost control 
and delivery strategies—Managed competition 

41.05.022 State agent for purchasing health services—Single communi- 
ty-rated risk pool. 

41.05.026 Contracts—Proprietary data, trade secrets, actuarial formulas, 
statistics, cost and utilization data—Exemption from 
public inspection—Executive sessions. 

41.05.031 Agencies to establish health care information systems. 

41.05.050 Contributions for employees and dependents. 

41.05.055 Public employees’ benefits board—Members. 

41.05.065 Public employees’ benefits board—Duties. 

41.05.075 Employee benefit plans—Contracts with insuring entities. 

41.05.080 Participation by retired or disabled employees. 

41.05.085 Retired or disabled school employee health insurance subsi- 
dy. 

41.05090 Continuation of coverage of employee, spouse, or covered 
dependent ineligible under state plan—Exceptions. 

41.05.100 Chapter not applicable to certain employees of Cooperative 


Extension Service. 
41.05.110 Chapter not applicable to officers and employces of state 
convention and trade center. 


41.05.120 Public employees’ and retirees’ insurance account. 

41.05.130 State health care authority administrative account. 

41.05.140 Payment of claims—Self-insurance—Insurance reserve funds 
created. 

41.05.150 Health care policy technical advisory committee. 

41.05.160 Rules. 

41.05.165 Rules—lInsurance benefit reimbursement. 

41.05.170 Neurodevelopmental therapies—Employer-sponsored group 
contracts. 

41.05.180 Mammograms—Insurance coverage. 

41.05.185 Diabetes benefits—State-purchased health care. 

41.05.190 Medicare supplemental insurance plan. 

41.05.195 Medicare supplemental insurance policies. 

41.05.197 Medicare supplemental insurance policies—January 1995 
federal waiver threshold. 

41.05.220 Community and migrant health centers—Maternity health 
care centers—People of color—Underserved popula- 
tions. 

41.05.230 Multicultural health care technical assistance program 

41.05.240 American Indian health care delivery plan 

41.05.280 Department of corrections—Inmate health care. 

41.05.300 Benefits contribution plan—Authorized. 

41.05.310 Benefits contribution plan—Policies and procedures—Plan 
document. 

41.05.320 Benefits contribution plan—Eligibility—Participation, with- 
drawal. 

41.05.330 Benefits contribution plan—Accounts and records. 

41.05.340 Benefits contribution plan—Termination— Amendment. 
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41.05.350 Benefits contribution plan—Rules. 

41.05.360 Benefits contribution plan—Construction. 
41.05.900 Shon title. 

41.05.901 Implementation—Effective dates—1988 c 107. 


Hospitalization and health care for county, municipal and other political 
subdivision employees: RCW 41.04.180. 


Monitoring enrollee level in basic health plan and medicaid caseload of 
children—Funding levels adjustment: RCW 43.41.260. 


Prepaid chiropractic, pilot projects: RCW 18.25.200. 


Requirement to seek federal waivers and state law changes to medicaid 
assistance program: RCW 43.20A.860. 


41.05.006 Purpose. (1) The legislature recognizes 
that (a) the state is a major purchaser of health care services, 
(b) the increasing costs of such health care services are 
posing and will continue to pose a great financial burden on 
the state, (c) it is the state’s policy, consistent with the best 
interests of the state, to provide comprehensive health care 
as an employer, to state employees and officials and their 
dependents and to those who are dependent on the state for 
necessary medical care, and (d) it is imperative that the state 
begin to develop effective and efficient health care delivery 
systems and strategies for procuring health care services in 
order for the state to continue to purchase the most compre- 
hensive health care possible. 

(2) It is therefore the purpose of this chapter to establish 
the Washington state health care authority whose purpose 
shall be to (a) develop health care benefit programs, funded 
to the fullest extent possible by the employer, that provide 
comprehensive health care for eligible state employees, 
officials, and their dependents, and (b) study all state- 
purchased health care, alternative health care delivery 
systems, and strategies for the procurement of health care 
services and make recommendations aimed at minimizing the 
financial burden which health care poses on the state, its 
employees, and its charges, while at the same time allowing 
the state to provide the most comprehensive health care 
possible. [1988 c 107 § 2.] 


41.05.011 Definitions. (Effective until September 1, 
2000.) Unless the context clearly requires otherwise, the 
definitions in this section shall apply throughout this chapter. 

(1) “Administrator” means the administrator of the 
authority. 

(2) "State purchased health care” or “health care” means 
medical and health care, pharmaceuticals, and medical equip- 
ment purchased with state and federal funds by the depart- 
ment of social and health services, the department of health, 
the basic health plan, the state health care authority, the 
department of labor and industries, the department of 
corrections, the department of veterans affairs, and local 
school districts. 

(3) "Authority" means the Washington state health care 
authority. 

(4) "Insuring entity” means an insurer as defined in 
chapter 48.01 RCW, a health care service contractor as 
defined in chapter 48.44 RCW, or a health maintenance 
organization as defined in chapter 48.46 RCW. 

(5) "Flexible benefit plan” means a benefit plan that 
allows employees to choose the level of health care coverage 
provided and the amount of employee contributions from 
among a range of choices offered by the authority. 
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(6) "Employee" includes all full-time and career 
seasonal employees of the state, whether or not covered by 
civil service; elected and appointed officials of the executive 
branch of government, including full-time members of 
boards, commissions, or committees; and includes any or all 
part-time and temporary employees under the terms and 
conditions established under this chapter by the authority; 
justices of the supreme court and judges of the court of 
appeals and the superior courts; and members of the state 
legislature or of the legislative authority of any county, city, 
or town who are elected to office after February 20, 1970. 
"Employee" also includes: (a) Employees of a county, 
municipality, or other political subdivision of the state if the 
legislative authority of the county, municipality, or other 
political subdivision of the state seeks and receives the 
approval of the authority to provide any of its insurance 
programs by contract with the authority, as provided in RCW 
41.04.205; (b) employees of employee organizations repre- 
senting state civil service employees, at the option of each 
such employee organization, and, effective October 1, 1995, 
employees of employee organizations currently pooled with 
employees of school districts for the purpose of purchasing 
insurance benefits, at the option of each such employee 
organization; and (c) employees of a school district if the 
authority agrees to provide any of the school districts’ 
insurance programs by contract with the authority as provid- 
ed in RCW 28A.400.350. 

(7) "Board" means the public employees’ benefits board 
established under RCW 41.05.055. 

(8) "Retired or disabled school employee" means: 

(a) Persons who separated from employment with a 
school district or educational service district and are receiv- 
ing a retirement allowance under chapter 41.32 or 41.40 
RCW as of September 30, 1993; 

(b) Persons who separate from employment with a 
school district or educational service district on or after 
October 1, 1993, and immediately upon separation receive a 
retirement allowance under chapter 41.32 or 41.40 RCW; 

(c) Persons who separate from employment with a 
school district or educational service district due to a total 
and permanent disability, and are eligible to receive a 
deferred retirement allowance under chapter 41.32 or 41.40 
RCW. 

(9) "Benefits contribution plan" means a premium only 
contribution plan, a medical flexible spending arrangement, 
or acafeteria plan whereby state and public employees may 
agree to a contribution to benefit costs which will allow the 
employee to participate in benefits offered pursuant to 26 
U.S.C. Sec. 125 or other sections of the internal revenue 
code. 

(10) "Salary" means a state employee’s monthly salary 
or wages. 

(11) "Participant" means an individual who fulfills the 
eligibility and enrollment requirements under the benefits 
contribution plan. 

(12) "Plan year" means the time period established by 
the authority. 

(13) "Separated employees” means persons who separate 
from employment with an employer as defined in RCW 
41.32.010(11) on or after July 1, 1996, and who are at least 
age fifty-five and have at least ten years of service under the 
teachers’ retirement system plan III as defined in RCW 
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41.32.010(40). [1996 c 39 § 21; 1995 Ist sp.s. c 6 § 2; 
1994 c 153 § 2. Prior: 1993 c 492 § 214; 1993 c 386 § 5 
1990 c 222 § 2; 1988 c 107 § 3.] 
Effective dates—1996 c 39: See note following RCW 41.32.010 
Effective date—1995 Ist sp.s.c 6: See note following RCW 
28A.400.410 


Intent—1994 c 153: "It is the intent of the legislature to increase 
access to health insurance for retired and disabled state and school district 
employees and to increase equity between state and school employees and 
between state and school retirees." [1994 c 153 § 1.] 

Effective dates—1994 c 153: “This act shall take effect January 1, 
1995, except section 15 of this act, which takes effect October 1, 1995." 
[1994 c 153 § 16.] 

Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Short title—Severability—Savings—Captions not law—Reservation 
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910 
through 43.72.915. 

Intent—1993 c 386: See note following RCW 28A.400.391. 


Effective date—1993 c 386 §§ 1, 2, 4-6, 8-10, and 12-16: See note 
following RCW 28A 400.391. 


, 


41.05.011 Definitions. (Effective September 1, 2000.) 
Unless the context clearly requires otherwise, the definitions 
in this section shall apply throughout this chapter. 

(1) "Administrator" means the administrator of the 
authority. 

(2) "State purchased health care” or "health care" means 
medical and health care, pharmaceuticals, and medical equip- 
ment purchased with state and federal funds by the depart- 
ment of social and health services, the department of health, 
the basic health plan, the state health care authority, the 
department of labor and industries, the department of 
corrections, the department of veterans affairs, and local 
school districts. 

(3) "Authority" means the Washington state health care 
authority. 

(4) "Insuring entity” means an insurer as defined in 
chapter 48.01 RCW, a health care service contractor as 
defined in chapter 48.44 RCW, or a health maintenance 
organization as defined in chapter 48.46 RCW. 

(5) "Flexible benefit plan" means a benefit plan that 
allows employees to choose the level of health care coverage 
provided and the amount of employee contributions from 
among a range of choices offered by the authority. 

(6) "Employee" includes all full-time and career 
seasonal employees of the state, whether or not covered by 
civil service; elected and appointed officials of the executive 
branch of government, including full-time members of 
boards, commissions, or committees; and includes any or all 
part-time and temporary employees under the terms and 
conditions established under this chapter by the authority; 
justices of the supreme court and judges of the court of 
appeals and the superior courts; and members of the state 
legislature or of the legislative authority of any county, city, 
or town who are elected to office after February 20, 1970. 
"Employee" also includes: (a) Employees of a county, 
municipality, or other political subdivision of the state if the 
legislative authority of the county, municipality, or other 
political subdivision of the state seeks and receives the 
approval of the authority to provide any of its insurance 
programs by contract with the authority, as provided in RCW 
41.04.205; (b) employees of employee organizations repre- 
senting state civil service employees, at the option of each 
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such employee organization, and, effective October 1, 1995, 
employees of employee organizations currently pooled with 
employees of school districts for the purpose of purchasing 
insurance benefits, at the option of each such employee 
organization; and (c) employees of a school district if the 
authority agrees to provide any of the school districts’ 
insurance programs by contract with the authority as provid- 
ed in RCW 28A.400.350. 

(7) "Board" means the public employees’ benefits board 
established under RCW 41.05.055. 

(8) "Retired or disabled school employee” means: 

(a) Persons who separated from employment with a 
school district or educational service district and are receiv- 
ing a retirement allowance under chapter 41.32 or 41.40 
RCW as of September 30, 1993; 

(b) Persons who separate from employment with a 
school district or educational service district on or after 
October 1, 1993, and immediately upon separation receive a 
retirement allowance under chapter 41.32 or 41.40 RCW; 

(c) Persons who separate from employment with a 
school district or educational service district due to a total 
and permanent disability, and are eligible to receive a 
deferred retirement allowance under chapter 41.32 or 41.40 
RCW. 

(9) “Benefits contribution plan" means a premium only 
contribution plan, a medical flexible spending arrangement, 
or a cafeteria plan whereby state and public employees may 
agree to a contribution to benefit costs which will allow the 
employee to participate in benefits offered pursuant to 26 
U.S.C. Sec. 125 or other sections of the internal revenue 
code. 

(10) "Salary" means a state employee’s monthly salary 
or wages. 

(11) "Participant" means an individual who fulfills the 
eligibility and enrollment requirements under the benefits 
contribution plan. 

(12) “Plan year" means the time period established by 
the authority. 

(13) "Separated employees" means persons who separate 
from employment with an employer as defined in: 

(a) RCW 41.32.010(11) on or after July 1, 1996; or 

(b) RCW 41.35.010 on or after September 1, 2000; 
and who are at least age fifty-five and have at least ten years 
of service under the teachers’ retirement system plan III as 
defined in RCW 41.32.010(40) or the Washington school 
employees’ retirement system plan IHI as defined in RCW 
41.35.010. [1998 c 341 § 706; 1996 c 39 § 21; 1995 Ist 
sp.s.c 6 § 2; 1994 c 153 § 2. Prior: 1993 c 492 § 214; 
1993 c 386 § 5, 1990 c 222 § 2; 1988 c 107 § 31] 

Effective date—1998 c 341: See RCW 41.35.901. 

Effective dates—1996 c 39: See note following RCW 41.32.010. 


Effective date—1995 Ist sp.s. c 6: See note following RCW 
28A.400.410. 

Intent—1994 c 153: “It is the intent of the legislature to increase 
access to health insurance for retired and disabled state and school district 
employees and to increase equity between state and school employees and 
between state and school retirees.” [1994 c 153 § 1} 

Effective dates—1994 c 153: "This act shall take effect January 1, 
1995, except section 15 of this act, which takes effect October 1, 1995." 
[1994 c 153 § 16.) 


Findings—Intent—1993 c 492: See notes following RCW 43 20.050 
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Short titleh—Severability—Savings—Captions not law—Reservation 
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910 
through 43.72.915. 


Intent—1993 c 386: See note following RCW 28A.400.39!. 


Effective date—1993 c 386 §§ 1, 2, 4-6, 8-10, and 12-16: See note 
following RCW 28A.400.391. 


41.05.021 State health care authority— 
Administrator—Cost control and delivery strategies— 
Managed competition. (1) The Washington state health 
care authority is created within the executive branch. The 
authority shall have an administrator appointed by the 
governor, with the consent of the senate. The administrator 
shall serve at the pleasure of the governor. The administra- 
tor may employ up to seven staff members, who shall be 
exempt from chapter 41.06 RCW, and any additional staff 
members as are necessary to administer this chapter. The 
administrator may delegate any power or duty vested in him 
or her by this chapter, including authority to make final 
decisions and enter final orders in hearings conducted under 
chapter 34.05 RCW. The primary duties of the authority 
shall be to: Administer state employees’ insurance benefits 
and retired or disabled school employees’ insurance benefits; 
administer the basic health plan pursuant to chapter 70.47 
RCW; study state-purchased health care programs in order 
to maximize cost containment in these programs while 
ensuring access to quality health care; and implement state 
initiatives, joint purchasing strategies, and techniques for 
efficient administration that have potential application to all 
state-purchased health services. The authority’s duties 
include, but are not limited to, the following: 

(a) To administer health care benefit programs for 
employees and retired or disabled school employees as 
specifically authorized in RCW 41.05.065 and in accordance 
with the methods described in RCW 41.05.075, 41.05.140, 
and other provisions of this chapter; 

(b) To analyze state-purchased health care programs and 
to explore options for cost containment and delivery alterna- 
tives for those programs that are consistent with the purposes 
of those programs, including, but not limited to: 

(i) Creation of economic incentives for the persons for 
whom the state purchases health care to appropriately utilize 
and purchase health care services, including the development 
of flexible benefit plans to offset increases in individual 
financial responsibility; 

(ii) Utilization of provider arrangements that encourage 
cost containment, including but not limited to prepaid 
delivery systems, utilization review, and prospective payment 
methods, and that ensure access to quality care, including 
assuring reasonable access to local providers, especially for 
employees residing in rural areas; 

(iii) Coordination of state agency efforts to purchase 
drugs effectively as provided in RCW 70.14.050; 

(iv) Development of recommendations and methods for 
purchasing medical equipment and supporting services on a 
volume discount basis; and 

(v) Development of data systems to obtain utilization 
data from state-purchased health care programs in order to 
identify cost centers, utilization patterns, provider and 
hospital practice patterns, and procedure costs, utilizing the 
information obtained pursuant to RCW 41.05.031; 
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(c) To analyze areas of public and private health care 
interaction; 

(d) To provide information and technical and adminis- 
trative assistance to the board; 

(e) To review and approve or deny applications from 
counties, municipalities, and other political subdivisions of 
the state to provide state-sponsored insurance or self-insur- 
ance programs to their employees in accordance with the 
provisions of RCW 41.04.205, setting the premium contribu- 
tion for approved groups as outlined in RCW 41.05.050; 

(f) To appoint a health care policy technical advisory 
committee as required by RCW 41.05.150; 

(g) To establish billing procedures and collect funds 
from school districts and educational service districts under 
*RCW 28A.400.400 in a way that minimizes the administra- 
tive burden on districts; and 

(h) To promulgate and adopt rules consistent with this 
chapter as described in RCW 41.05.160. 

(2) On and after January 1, 1996, the public employees’ 
benefits board may implement strategies to promote managed 
competition among employee health benefit plans. Strategies 
may include but are not limited to: 

(a) Standardizing the benefit package; 

(b) Soliciting competitive bids for the benefit package; 

(c) Limiting the state’s contribution to a percent of the 
lowest priced qualified plan within a geographical area; 

(d) Monitoring the impact of the approach under this 
subsection with regards to: Efficiencies in health service 
delivery, cost shifts to subscribers, access to and choice of 
managed care plans state-wide, and quality of health servic- 
es. The health care authority shall also advise on the value 
of administering a benchmark employer-managed plan to 
promote competition among managed care plans. The health 
care authority shall report its findings and recommendations 
to the legislature by January 1, 1997. 

(3) The health care authority shall, no later than July 1, 
1996, submit to the appropriate committees of the legislature, 
proposed methods whereby, through the use of a voucher- 
type process, state employees may enroll with any health 
carrier to receive employee benefits. Such methods shall 
include the employee option of participating in a health care 
savings account, as set forth in Title 48 RCW. [1997 c 274 
§ 1; 1995 Ist sp.s. c 6 § 7; 1994 c 309 § 1. Prior: 1993 c 
492 § 215; 1993 c 386 § 6; 1990 c 222 § 3; 1988 c 107 § 
4.) 

*Reviser’s note: RCW 28A.400.400 was repealed by 1994 c 153 § 
15, effective October 1, 1995. 


Effective date—1997 c 274: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 
1997." [1997 c 274 § 10.] 


Effective date—1995 Ist sp.s. c 6: See note following RCW 
28A.400.410. 


Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Short titlh—Severability—Savings—Captions not law—Reservation 
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910 
through 43.72.915. 


Intent—1993 c 386: See note following RCW 28A.400.391. 


Effective date—1993 c 386 §§ 1, 2, 4-6, 8-10, and 12-16: See note 
following RCW 28A.400.391. 


41.05.022 State agent for purchasing health servic- 
es—Single community-rated risk pool. (1) The health care 
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authority is hereby designated as the single state agent for 
purchasing health services. 

(2) On and after January 1, 1995, at least the following 
state-purchased health services programs shall be merged 
into a single, community-rated risk pool: Health benefits for 
groups of employees of school districts and educational 
service districts that voluntarily purchase health benefits as 
provided in RCW 41.05.011; health benefits for state 
employees; health benefits for eligible retired or disabled 
school employees not eligible for parts A and B of medicare; 
and health benefits for eligible state retirees not eligible for 
parts A and B of medicare. 

(3) At a minimum, and regardless of other legislative 
enactments, the state health services purchasing agent shall: 

(a) Require that a public agency that provides subsidies 
for a substantial portion of services now covered under the 
basic health plan use uniform eligibility processes, insofar as 
may be possible, and ensure that multiple eligibility determi- 
nations are not required; 

(b) Require that a health care provider or a health care 
facility that receives funds from a public program provide 
care to state residents receiving a state subsidy who may 
wish to receive care from them, and that an insuring entity 
that receives funds from a public program accept enrollment 
from state residents receiving a state subsidy who may wish 
to enroll with them; 

(c) Strive to integrate purchasing for all publicly 
sponsored health services in order to maximize the cost 
control potential and promote the most efficient methods of 
financing and coordinating services; 

(d) Consult regularly with the governor, the legislature, 
and state agency directors whose operations are affected by 
the implementation of this section; and 

(e) Ensure the control of benefit costs under managed 
competition by adopting rules to prevent employers from 
entering into an agreement with employees or employee 
organizations when the agreement would result in increased 
utilization in public employees’ benefits board plans or 
reduce the expected savings of managed competition. [1995 
Ist sp.s. c 6 § 3; 1994 c 153 § 3; 1993 c 492 § 227.] 

Effective date—1995 Ist sp.s. c 6: See note following RCW 
28A.400.410. 


Intent—Effective dates—1994 c 153: See notes following RCW 
41.05.011. 


Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Short title—Severability—Savings—Captions not law—Reservation 
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910 
through 43.72.915. 


41.05.026 Contracts—Proprietary data, trade 
secrets, actuarial formulas, statistics, cost and utilization 
data—Exemption from public inspection—Executive 
sessions. (1) When soliciting proposals for the purpose of 
awarding contracts for goods or services, the administrator 
shall, upon written request by the bidder, exempt from public 
inspection and copying such proprietary data, trade secrets, 
or other information contained in the bidder’s proposal that 
relate to the bidder’s unique methods of conducting business 
or of determining prices or premium rates to be charged for 
services under terms of the proposal. 

(2) Actuarial formulas, statistics, cost and utilization 
data, or other proprietary information submitted upon request 
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of the administrator or board by a contracting insurer, health 
care service contractor, health maintenance organization, or 
vendor may be withheld at any time from public inspection 
when necessary to preserve trade secrets or prevent unfair 
competition. 

(3) The board may hold an executive session during any 
regular or special meeting to discuss information submitted 
in accordance with subsection (1) or (2) of this section. 
[1991 c 79 § 1; 1990 c 222 § 6.] 


41.05.031 Agencies to establish health care informa- 
tion systems. The following state agencies are directed to 
cooperate with the authority to establish appropriate health 
care information systems in their programs: The department 
of social and health services, the department of health, the 
department of labor and industries, the basic health plan, the 
department of veterans affairs, the department of corrections, 
and the superintendent of public instruction. 

The authority, in conjunction with these agencies, shall 
determine: 

(1) Definitions of health care services; 

(2) Health care data elements common to all agencies; 

(3) Health care data elements unique to each agency; 
and 

(4) A mechanism for program and budget review of 
health care data. [1990 c 222 § 4; 1988 c 107 § 5.] 


41.05.050 Contributions for employees and depen- 
dents. (1) Every department, division, or separate agency of 
state government, and such county, municipal, school 
district, educational service district, or other political 
subdivisions as are covered by this chapter, shall provide 
contributions to insurance and health care plans for its 
employees and their dependents, the content of such plans to 
be determined by the authority. Contributions, paid by the 
county, the municipality, school district, educational service 
district, or other political subdivision for their employees, 
shall include an amount determined by the authority to pay 
such administrative expenses of the authority as are neces- 
sary to administer the plans for employees of those groups. 
Until October 1, 1995, contributions to be paid by school 
districts or educational service districts shall be adjusted by 
the authority to reflect the remittance provided under RCW 
28A.400.400. 

(2) The contributions of any department, division, or 
separate agency of the state government, and such county, 
municipal, or other political subdivisions as are covered by 
this chapter, shall be set by the authority, subject to the 
approval of the governor for availability of funds as specifi- 
cally appropriated by the legislature for that purpose. 
Insurance and health care contributions for ferry employees 
shall be governed by RCW 47.64.270. 

(3) The authority shall transmit a recommendation for 
the amount of the employer contribution to the governor and 
the director of financial management for inclusion in the 
proposed budgets submitted to the legislature. [1995 Ist 
sp.s. c 6 § 22; 1994 c 309 § 2; 1994 c 153 § 4. Prior: 1993 
c 492 § 216; 1993 c 386 § 7; 1988 c 107 § 18; 1987 c 122 
§ 4; 1984 c 107 § 1; 1983 c 15 § 20; 1983 c 2 § 9; prior: 
1982 Ist ex.s. c 34 § 2; 1981 c 344 § 6; 1979 c 151 § 55; 
1977 ex.s. c 136 § 4; 1975-’76 2nd ex.s. c 106 § 4; 1975 Ist 
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ex.s. c 38 § 2; 1973 Ist ex.s. c 147 § 3; 1970 ex.s. c 39 § 
5.] 


Reviser’s note: This section was amended by 1995 Ist sp.s. c 6 § 22 
without cognizance of its amendment by 1994 c 153 § 4. All amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Effective date—1995 Ist sp.s.c 6: See note following RCW 
28A.400.410. 

Intent—Effective dates—1994 c 153: See notes following RCW 
41.05.011. 

Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 

Short title—Severability—Savings—Captions not law—Reservation 
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910 
through 43.72.915. 

Effective date—1993 c 386 §§ 3,7, and 11: See note following 
RCW 41.04.205. 

Intent—1993 c 386: See note following RCW 28A.400.391. 

Severability—1983 c 15: See RCW 47.64.910. 

Severability—1983 c 2: See note following RCW 18.71.030. 

Severability—1981 c 344: See note following RCW 47.60.326. 

Effective date—Conditions prerequisite to implementing sections— 
1977 ex.s. c 136: “This 1977 amendatory act is necessary for the immedi- 
ate preservation of the public peace, health, and safety, the support of the 
state government and its existing public institutions, and shall take effect on 
July 1, 1977: PROVIDED, That if the state operating budget appropriations 
act does not contain the funds necessary for the implementation of this 1977 
amendatory act in an appropriated amount sufficient to fully fund the 
employer’s contribution to the state employee insurance benefits program 
which is established by the board in accordance with RCW 41.05.050 (2) 
and (3) as now or hereafter amended, sections 1, 5, and 6 of this 1977 
amendatory act shall be null and void." [1977 ex.s. c 136 § 8.] For 
codification of 1977 ex.s. c 136, see Codification Tables, Volume 0. 

Effective date—Effect of veto—1973 Ist ex.s. c 147: "This bill shall 
not take effect until the funds necessary for its implementation have been 
specifically appropriated by the legislature and such appropriation itself has 
become law. It is the intention of the legislature that if the governor shall 
veto this section or any item thereof, none of the provisions of this bill shall 
take effect.” [1973 Ist ex.s. c 147 § 10.J 

Savings—1973 Ist ex.s. c 147: "Nothing contained in this 1973 
amendatory act shall be deemed to amend, alter or affect the provisions of 
Chapter 23, Laws of 1972, Extraordinary Session, and RCW 28B.10.840 
through 28B.10.844 as now or hereafter amended." [1973 Ist ex.s. c 147 
§ 13.) 

Severability—1973 Ist ex.s. c 147: “If any provision of this 1973 
amendatory act, or its application to any person or circumstances is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [1973 Ist ex.s. c 147 § 9.] 

Severability—1970 ex.s. c 39: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected.” [1970 ex.s. c 39 § 14.] 


41.05.055 Public employees’ benefits board— 
Members. (1) The public employees’ benefits board is 
created within the authority. The function of the board is to 
design and approve insurance benefit plans for state employ- 
ees and school district employees. 

(2) The board shall be composed of nine members 
appointed by the governor as follows: 

(a) Two representatives of state employees, one of 
whom shall represent an employee union certified as 
exclusive representative of at least one bargaining unit of 
classified employees, and one of whom is retired, is covered 
by a program under the jurisdiction of the board, and 
represents an organized group of retired public employees; 

(b) Two representatives of school district employees, 
one of whom shall represent an association of school 
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employees and one of whom is retired, and represents an 
organized group of retired school employees; 

(c) Four members with experience in health benefit 
management and cost containment; and 

(d) The administrator. 

(3) The member who represents an association of school 
employees and one member appointed pursuant to subsection 
(2)(c) of this section shall be nonvoting members until such 
time that there are no less than twelve thousand school 
district employee subscribers enrolled with the authority for 
health care coverage. 

(4) The governor shall appoint the initial members of 
the board to staggered terms not to exceed four years. 
Members appointed thereafter shall serve two-year terms. 
Members of the board shall be compensated in accordance 
with RCW 43.03.250 and shall be reimbursed for their travel 
expenses while on official business in accordance with RCW 
43.03.050 and 43.03.060. The board shall prescribe rules for 
the conduct of its business. The administrator shall serve as 
chair of the board. Meetings of the board shall be at the call 
of the chair. [1995 Ist sp.s. c 6 § 4; 1994 c 36 § 1; 1993 c 
492 § 217; 1989 c 324 § 1; 1988 c 107 § 7.] 


Effective date—1995 Ist sp.s. c 6: See note following RCW 
28A.400.410. 


Effective date—1994 c 36: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [March 21, 1994]." [1994 c 36 § 2.] 


Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Short titleh—Severability—Savings—Captions not law—Reservation 
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910 
through 43.72.915. 


41.05.065 Public employees’ benefits board—Duties. 
(1) The board shall study all matters connected with the 
provision of health care coverage, life insurance, liability 
insurance, accidental death and dismemberment insurance, 
and disability income insurance or any of, or a combination 
of, the enumerated types of insurance for employees and 
their dependents on the best basis possible with relation both 
to the welfare of the employees and to the state. However, 
liability insurance shall not be made available to dependents. 

(2) The board shall develop employee benefit plans that 
include comprehensive health care benefits for all employ- 
ees. In developing these plans, the board shall consider the 
following elements: 

(a) Methods of maximizing cost containment while 
ensuring access to quality health care; 

(b) Development of provider arrangements that encour- 
age cost containment and ensure access to quality care, 
including but not limited to prepaid delivery systems and 
prospective payment methods; 

(c) Wellness incentives that focus on proven strategies, 
such as smoking cessation, injury and accident prevention, 
reduction of alcohol misuse, appropriate weight reduction, 
exercise, automobile and motorcycle safety, blood cholesterol 
reduction, and nutrition education; 

(d) Utilization review procedures including, but not 
limited to a cost-efficient method for prior authorization of 
services, hospital inpatient length of stay review, require- 
ments for use of outpatient surgeries and second opinions for 
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surgeries, review of invoices or claims submitted by service 
providers, and performance audit of providers; 

(e) Effective coordination of benefits; 

(f) Minimum standards for insuring entities; and 

(g) Minimum scope and content of public employee 
benefit plans to be offered to enrollees participating in the 
employee health benefit plans. To maintain the comprehen- 
sive nature of employee health care benefits, employee 
eligibility criteria related to the number of hours worked and 
the benefits provided to employees shall be substantially 
equivalent to the state employees’ health benefits plan and 
eligibility criteria in effect on January 1, 1993. Nothing in 
this subsection (2)(g) shall prohibit changes or increases in 
employee point-of-service payments or employee premium 
payments for benefits. 

(3) The board shall design benefits and determine the 
terms and conditions of employee participation and coverage, 
including establishment of eligibility criteria. 

(4) The board may authorize premium contributions for 
an employee and the employee’s dependents in a manner 
that encourages the use of cost-efficient managed health care 
systems. 

(5) Employees shall choose participation in one of the 
health care benefit plans developed by the board and may be 
permitted to waive coverage under terms and conditions 
established by the board. 

(6) The board shall review plans proposed by insuring 
entities that desire to offer property insurance and/or accident 
and casualty insurance to state employees through payroll 
deduction. The board may approve any such plan for 
payroll deduction by insuring entities holding a valid 
certificate of authority in the state of Washington and which 
the board determines to be in the best interests of employees 
and the state. The board shall promulgate rules setting forth 
criteria by which it shall evaluate the plans. 

(7) Before January 1, 1998, the public employees’ 
benefits board shall make available one or more fully insured 
long-term care insurance plans that comply with the require- 
ments of chapter 48.84 RCW. Such programs shall be made 
available to eligible employees, retired employees, and 
retired school employees as well as eligible dependents 
which, for the purpose of this section, includes the parents 
of the employee or retiree and the parents of the spouse of 
the employee or retiree. Employees of local governments 
and employees of political subdivisions not otherwise 
enrolled in the public employees’ benefits board sponsored 
medical programs may enroll under terms and conditions 
established by the administrator, if it does not jeopardize the 
financial viability of the public employees’ benefits board’s 
long-term care offering. 

(a) Participation of eligible employees or retired 
employees and retired school employees in any long-term 
care insurance plan made available by the public employees’ 
benefits board is voluntary and shall not be subject to 
binding arbitration under chapter 41.56 RCW. Participation 
is subject to reasonable underwriting guidelines and eligibili- 
ty rules established by the public employees’ benefits board 
and the health care authority. 

(b) The employee, retired employee, and retired school 
employee are solely responsible for the payment of the 
premium rates developed by the health care authority. The 
health care authority is authorized to charge a reasonable 
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administrative fee in addition to the premium charged by the 
long-term care insurer, which shall include the health care 
authority’s cost of administration, marketing, and consumer 
education materials prepared by the health care authority and 
the office of the insurance commissioner. 

(c) To the extent administratively possible, the state 
shall establish an automatic payroll or pension deduction 
system for the payment of the long-term care insurance 
premiums. 

(d) The public employees’ benefits board and the health 
care authority shall establish a technical advisory committee 
to provide advice in the development of the benefit design 
and establishment of underwriting guidelines and eligibility 
rules. The committee shall also advise the board and 
authority on effective and cost-effective ways to market and 
distribute the long-term care product. The technical advisory 
committee shall be comprised, at a minimum, of repre- 
sentatives of the office of the insurance commissioner, 
providers of long-term care services, licensed insurance 
agents with expertise in long-term care insurance, employees, 
retired employees, retired school employees, and other 
interested parties determined to be appropriate by the board. 

(e) The health care authority shall offer employees, 
retired employees, and retired school employees the option 
of purchasing long-term care insurance through licensed 
agents or brokers appointed by the long-term care insurer. 
The authority, in consultation with the public employees’ 
benefits board, shall establish marketing procedures and may 
consider all premium components as a part of the contract 
negotiations with the long-term care insurer. 

(f) In developing the long-term care insurance benefit 
designs, the public employees’ benefits board shall include 
an alternative plan of care benefit, including adult day 
services, as approved by the office of the insurance commis- 
sioner. 

(g) The health care authority, with the cooperation of 
the office of the insurance commissioner, shall develop a 
consumer education program for the eligible employees, 
retired employees, and retired school employees designed to 
provide education on the potential need for long-term care, 
methods of financing long-term care, and the availability of 
long-term care insurance products including the products 
offered by the board. 

(h) By December 1998, the health care authority, in 
consultation with the public employees’ benefits board, shall 
submit a report to the appropriate committees of the legisla- 
ture, including an analysis of the marketing and distribution 
of the long-term care insurance provided under this section. 
[1996 c 140 § 1; 1995 Ist sp.s. c 6 § 5; 1994 c 153 § 5. 
Prior: 1993 c 492 § 218; 1993 c 386 § 9; 1988 c 107 § 8.] 

Effective date—1995 Ist sp.s.c 6: See note following RCW 
28A.460.410. 


Intent—Effective dates—1994 c 153: See notes following RCW 
41.05.011. 


Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Short title—Severability—Savings—Captions not law—Keservation 
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910 
through 43.72.915. 


Intent—1993 c 386: See note following RCW 28A.400.39] 


Effective date—1993 c 386 §§ 1, 2, 4-6, 8-10, and 12-16: See note 
following RCW 28A.400.391. 
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41.05.075 Employee benefit plans—Contracts with 
insuring entities. (1) The administrator shall provide 
benefit plans designed by the board through a contract or 
contracts with insuring entities, through self-funding, self- 
insurance, or other methods of providing insurance coverage 
authorized by RCW 41.05.140. 

(2) The administrator shall establish a contract bidding 
process that: 

(a) Encourages competition among insuring entities; 

(b) Maintains an equitable relationship between premi- 
ums charged for similar benefits and between risk pools 
including premiums charged for retired state and school 
district employees under the separate risk pools established 
by RCW 41.05.022 and 41.05.080 such that insuring entities 
may not avoid risk when establishing the premium rates for 
retirees eligible for medicare; 

(c) Is timely to the state budgetary process; and 

(d) Sets conditions for awarding contracts to any 
insuring entity. 

(3) The administrator shall establish a requirement for 
review of utilization and financial data from participating 
insuring entities on a quarterly basis. 

(4) The administrator shall centralize the enrollment 
files for all employee and retired or disabled school employ- 
ee health plans offered under chapter 41.05 RCW and 
develop enrollment demographics on a plan-specific basis. 

(5) All claims data shall be the property of the state. 
The administrator may require of any insuring entity that 
submits a bid to contract for coverage all information 
deemed necessary including subscriber or member demo- 
graphic and claims data necessary for risk assessment and 
adjustment calculations in order to fulfill the administrator’s 
duties as set forth in this chapter. 

(6) All contracts with insuring entities for the provision 
of health care benefits shall provide that the beneficiaries of 
such benefit plans may use on an equal participation basis 
the services of practitioners licensed pursuant to chapters 
18.22, 18.25, 18.32, 18.53, 18.57, 18.71, 18.74, 18.83, and 
18.79 RCW, as it applies to registered nurses and advanced 
registered nurse practitioners. However, nothing in this 
subsection may preclude the administrator from establishing 
appropriate utilization controls approved pursuant to RCW 
41.05.065(2) (a), (b), and (d). 

(7) Beginning in January 1990, and each January 
thereafter until January 1996, the administrator shall publish 
and distribute to each school district a description of health 
care benefit plans available through the authority and the 
estimated cost if school district employees were enrolled. 
[1994 sp.s. c 9 § 724; 1994 c 309 § 3; 1994 c 153 § 6; 1993 
c 386 § 10; 1988 c 107 § 9.) 


Reviser’s note: This section was amended by 1994 c 153 § 6, 1994 
c 309 § 3, and by 1994 sp.s. c 9 § 724, each without reference to the other. 
All amendments are incorporated in the publication of this section pursuant 
to RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Severability—Headings and captions not law—Effective date— 
1994 sp.s. c 9: See RCW 18.79.900 through 18.79.902. 


Intent—Effective dates—1994 c 153: See notes following RCW 
41.05.011 


Intent—1993 c 386: See note following RCW 28A.400.391. 


Effective date—1993 c 386 §§ 1, 2, 4-6, 8-10, and 12-16: See note 
following RCW 28A.400.391. 
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41.05.080 Participation by retired or disabled 
employees. (1) Under the qualifications, terms, conditions, 
and benefits set by the board: 

(a) Retired or disabled state employees, retired or 
disabled school employees, or employees of county, munici- 
pal, or other political subdivisions covered by this chapter 
who are retired may continue their participation in insurance 
plans and contracts after retirement or disablement; 

(b) Separated employees may continue their participa- 
tion in insurance plans and contracts if participation is 
selected immediately upon separation from employment. 

(2) Rates charged retired or disabled employees, 
separated employees, spouses, or dependent children who are 
not eligible for parts A and B of medicare shall be based on 
the experience of the community rated risk pool established 
under RCW 41.05.0272. 

(3) Rates charged to retired or disabled employees, 
separated employees, spouses, or children who are eligible 
for parts A and B of medicare shall be calculated from a 
separate experience risk pool comprised only of individuals 
eligible for parts A and B of medicare; however, the 
premiums charged to medicare-eligible retirees and disabled 
employees shall be reduced by the amount of the subsidy 
provided under RCW 41.05.085. 

(4) Retired or disabled and separated employees shall be 
responsible for payment of premium rates developed by the 
authority which shall include the cost to the authority of 
providing insurance coverage including any amounts neces- 
sary for reserves and administration in accordance with this 
chapter. These self pay rates will be established based on a 
separate rate for the employee, the spouse, and the children. 

(5) The term "retired state employees" for the purpose 
of this section shall include but not be limited to members 
of the legislature whether voluntarily or involuntarily leaving 
state office. [1996 c 39 § 22; 1994 c 153 § 7; 1993 c 386 
§ 11; 1977 ex.s. c 136 § 6; 1975-’76 2nd ex.s. c 106 § 6; 
1973 Ist ex.s. c 147 § 7; 1970 ex.s. c 39 § 8.] 

Effective dates—1996 c 39: See note following RCW 41.32.010. 


Intent—Effective dates—1994 c 153: See notes following RCW 
41.05.011. 


Effective date—1993 c 386 §§ 3, 7, and 11: See note following 
RCW 41.04.205. 


Intent—1993 c 386: See note following RCW 28A.400.391. 


Effective date—Conditions prerequisite to implementing sections— 
1977 ex.s. c 136: See note following RCW 41.05.050. 


Effective date—Effect of veto—Savings—Severability—1973 Ist 
ex.s. c 147: See notes following RCW 41.05.050. 


Severability—1970 ex.s. c 39: See note following RCW 41.05.050. 


41.05.085 Retired or disabled school employee 
health insurance subsidy. Beginning with the appropria- 
tions act for the 1995-1997 biennium, the legislature shall 
establish as part of both the state employees’ and the school 
and educational service district employees’ insurance benefit 
allocation the portion of the allocation to be used to provide 
a subsidy to reduce the health care insurance premiums 
charged to retired or disabled school district and educational 
service district employees, or retired state employees, who 
are eligible for parts A and B of medicare. The amount of 
any premium reduction shall be established by the board, but 
shall not result in a premium reduction of more than fifty 
percent. The board may also determine the amount of any 
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subsidy to be available to spouses and dependents. [1994 c 
153 § 8.] 


Intent—Effective dates—1994 c 153: See notes following RCW 
41.05.011. 


41.05.090 Continuation of coverage of employee, 
spouse, or covered dependent ineligible under state 
plan—Exceptions. (1) When an employee, spouse, or 
covered dependent becomes ineligible under the state plan 
and wishes to continue coverage on an individual basis with 
the same provider under the state plan, such employee, 
spouse, or covered dependent shall be entitled to immediate- 
ly transfer and shall not be required to undergo any waiting 
period before obtaining individual coverage. 

(2) Entitlement to a conversion contract under the terms 
of this section shall not apply to any employee, spouse, or 
covered dependent who is: 

(a) Eligible for federal medicare coverage; or 

(b) Covered under another group plan, policy, contract, 
or agreement providing benefits for hospital or medical care. 

(3) Entitlement to conversion under the terms of this 
section shall not apply to any employee terminated for 
misconduct, except that conversion shall be offered to the 
spouse and covered dependents of the terminated employee. 
[1990 c 222 § 5, 1979 c 125 § 3.) 


41.05.100 Chapter not applicable to certain employ- 
ees of Cooperative Extension Service. The provisions of 
this chapter shall not be applicable to any employee of the 
Washington State University Cooperative Extension Service 
who holds a federal civil service appointment and is thereby 
eligible for insurance coverage under the regulations of the 
United States Department of Agriculture and the United 
States Civil Service Commission, and which employee elects 
participation in the federal programs in lieu of the programs 
established pursuant to this chapter. Such election may be 
made only once. [1979 ex.s.c 9 § 1.] 


41.05.110 Chapter not applicable to officers and 
employees of state convention and trade center. The 
provisions of this chapter shall not be applicable to the 
officers and employees of the nonprofit corporation formed 
under chapter 67.40 RCW. [1984 c 210 § 3.] 


Savings—Severability—1984 c 210: See notes following RCW 
67.40.020 


41.05.120 Public employees’ and retirees’ insurance 
account. (1) The public employees’ and retirees’ insurance 
account is hereby established in the custody of the state 
treasurer, to be used by the administrator for the deposit of 
contributions, the remittance paid by school districts and 
educational service districts under *RCW 28A.400.400, 
reserves, dividends, and refunds, and for payment of premi- 
ums for employee and retiree insurance benefit contracts and 
subsidy amounts provided under RCW 41.05.085. Moneys 
from the account shall be disbursed by the state treasurer by 
warrants on vouchers duly authorized by the administrator. 

(2) The state treasurer and the state investment board 
may invest moneys in the public employees’ and retirees’ 
insurance account. All such investments shall be in accor- 
dance with RCW 43.84.080 or 43.84.150, whichever is 
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applicable. The administrator shall determine whether the 
state treasurer or the state investment board or both shall 
invest moneys in the public employees’ insurance account. 
[1994 c 153 § 9; 1993 c 492 § 219; 1991 sp.s. c 13 § 100; 
1988 c 107 § 10.) 

*Reviser’s note: RCW 28A.400.400 was repealed by 1994 c 153 § 
15, effective October 1, 1995. 

Intent—Effective dates—1994 c 153: See notes following RCW 
41.05.011. 

Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Short title—Severability—Savings—Captions not law—Reservation 
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910 
through 43.72.915. 


Effective dates—Severability—1991 sp.s. c 13: See notes following 
RCW 18.08.240. 


41.05.130 State health care authority administrative 
account. The state health care authority administrative 
account is hereby created in the state treasury. Moneys in 
the account, including unanticipated revenues under RCW 
43.79.270, may be spent only after appropriation by statute, 
and may be used only for operating expenses of the authori- 
ty. [1988 c 107 § 11.] 


41.05.140 Payment of claims—Self-insurance— 
Insurance reserve funds created. (1) The authority may 
self-fund, self-insure, or enter into other methods of provid- 
ing insurance coverage for insurance programs under its 
jurisdiction except property and casualty insurance. The 
authority shall contract for payment of claims or other 
administrative services for programs under its jurisdiction. 
If a program does not require the prepayment of reserves, 
the authority shall establish such reserves within a reasonable 
period of time for the payment of claims as are normally 
required for that type of insurance under an insured program. 

(2) Reserves established by the authority for employee 
and retiree benefit programs shall be held in a separate trust 
fund by the state treasurer and shall be known as the public 
employees’ and retirees’ insurance reserve fund. The state 
investment board shall act as the investor for the funds and, 
except as provided in RCW 43.33A.160, one hundred 
percent of all earnings from these investments shall accrue 
directly to the public employees’ and retirees’ insurance 
reserve fund. 

(3) Any savings realized as a result of a program 
created for employees and retirees under this section shall 
not be used to increase benefits unless such use is authorized 
by statute. 

(4) Any program created under this section shall be 
subject to the examination requirements of chapter 48.03 
RCW as if the program were a domestic insurer. In con- 
ducting an examination, the commissioner shall determine 
the adequacy of the reserves established for the program. 

(5) The authority shall keep full and adequate accounts 
and records of the assets, obligations, transactions, and 
affairs of any program created under this section. 

(6) The authority shall file a quarterly statement of the 
financial condition, transactions, and affairs of any program 
created under this section in a form and manner prescribed 
by the insurance commissioner. The statement shall contain 
information as required by the commissioner for the type of 
insurance being offered under the program. A copy of the 
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annual statement shall be filed with the speaker of the house 
of representatives and the president of the senate. [1994 c 
153 § 10. Prior: 1993 c 492 § 220; 1993 c 386 § 12; 1988 
c 107 § 12.) 


Intent—Effective dates—1994 c 153: See notes fotlowing RCW 
41.05.011. 


Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Short title—Severability—Savings—Captions not law—Reservation 
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910 
through 43.72.915. 


Intent—1993 c 386: See note following RCW 28A.400.391. 


Effective date—1993 c 386 §§ 1,2, 4-6, 8-10, and 12-16: See note 
following RCW 28A.400.391. 


41.05.150 Health care policy technical advisory 
committee. (1) The administrator shall appoint a health care 
policy technical advisory committee. Its function is to 
advise the authority on effective approaches to cost control, 
quality assurance, and access to health care. 

(2) The committee shall be composed of persons who 
have a demonstrated interest and expertise in one or more of 
the following areas: Health care purchasing; health care 
delivery; health administration; health care research and 
analysis; and ethics of health care. Board members shall 
include representatives of the following entities: Private 
health care purchasers; health care providers; insurance 
carriers; health care service contractors; health maintenance 
organizations; state agencies that purchase health care; the 
insurance commissioner; and health care consumers. 

(3) The initial members of the committee shall be 
appointed for intervals of one to three years. Thereafter, all 
committee members shall serve a term of three years. 
Committee members shall receive no compensation, but shall 
be reimbursed for travel expenses as provided in RCW 
43.03.050 and 43.03.060. [1988 c 107 § 14.] 


41.05.160 Rules. The administrator may promulgate 
and adopt rules consistent with this chapter to carry out the 
purposes of this chapter. All rules shall be adopted in 
accordance with chapter 34.05 RCW. [1988 c 107 § 15.] 


41.05.165 Rules—lInsurance benefit reimbursement. 
The authority shall adopt rules that provide for members of 
the legislature who choose reimbursement under RCW 
44.04.230 in lieu of insurance benefits under this chapter. 
[1998 c 62 § 2.] 

Effective date—1998 c 62: See note following RCW 44.04.230. 


41.05.170 Neurodevelopmental therapies— 
Employer-sponsored group contracts. (1) Each health 
plan offered to public employees and their covered depen- 
dents under this chapter which is not subject to the provi- 
sions of Title 48 RCW and is established or renewed on or 
after twelve months after July 23, 1989, shall include 
coverage for neurodevelopmental therapies for covered 
individuals age six and under. 

(2) Benefits provided under this section shall cover the 
services of those authorized to deliver occupational therapy, 
speech therapy, and physical therapy. Benefits shall be 
payable only where the services have been delivered pursu- 
ant to the referral and periodic review of a holder of a 
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license issued pursuant to chapter 18.71 or 18.57 RCW or 
where covered services have been rendered by such licensee. 
Nothing in this section shall preclude a self-funded plan 
authorized under this chapter from negotiating rates with 
qualified providers. 

(3) Benefits provided under this section shall be for 
medically necessary services as determined by the self- 
funded plan authorized under this chapter. Benefits shall be 
payable for services for the maintenance of a covered 
individual in cases where significant deterioration in the 
patient’s condition would result without the service. Benefits 
shall be payable to restore and improve function. 

(4) It is the intent of this section that the state, as an 
employer providing comprehensive health coverage including 
the benefits required by this section, retains the authority to 
design and employ utilization and cost controls. Therefore, 
benefits delivered under this section may be subject to 
contractual provisions regarding deductible amounts and/or 
copayments established by the self-funded plan authorized 
under this chapter. Benefits provided under this section may 
be subject to standard waiting periods for preexisting 
conditions, and may be subject to the submission of written 
treatment plans. 

(5) In recognition of the intent expressed in subsection 
(4) of this section, benefits provided under this section may 
be subject to contractual provisions establishing annual 
and/or lifetime benefit limits. Such limits may define the 
total dollar benefits available, or may limit the number of 
services delivered as established by the self-funded plan 
authorized under this chapter. [1989 c 345 § 4.) 


41.05.180 Mammograms—Insurance coverage. 
Each health plan offered to public employees and their 
covered dependents under this chapter that is not subject to 
the provisions of Title 48 RCW and is established or 
renewed after January 1, 1990, and that provides benefits for 
hospital or medical care shall provide benefits for screening 
or diagnostic mammography services, provided that such ser- 
vices are delivered upon the recommendation of the patient’s 
physician or advanced registered nurse practitioner as 
authorized by the nursing care quality assurance commission 
pursuant to chapter 18.79 RCW or physician assistant 
pursuant to chapter 18.71A RCW. 

This section shall not be construed to prevent the 
application of standard health plan provisions applicable to 
other benefits such as deductible or copayment provisions. 
This section does not limit the authority of the state health 
care authority to negotiate rates and contract with specific 
providers for the delivery of mammography services. This 
section shall not apply to medicare supplement policies or 
supplemental contracts covering a specified disease or other 
limited benefits. [1994 sp.s. c 9 § 725; 1989 c 338 § 5.] 


Severability—Headings and captions not law—Effective date— 
1994 sp.s. c 9: See RCW 18.79.900 through 18.79.902. 


41.05.185 Diabetes benefits—State-purchased health 
care. The legislature finds that diabetes imposes a signifi- 
cant health risk and tremendous financial burden on the 
citizens and government of the state of Washington, and that 
access to the medically accepted standards of care for 
diabetes, its treatment and supplies, and self-management 
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training and education is crucial to prevent or delay the short 
and long-term complications of diabetes and its attendant 
costs. 

(1) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Person with diabetes" means a person diagnosed by 
a health care provider as having insulin using diabetes, 
noninsulin using diabetes, or elevated blood glucose levels 
induced by pregnancy; and 

(b) “Health care provider" means a health care provider 
as defined in RCW 48.43.005. 

(2) All state-purchased health care purchased or renewed 
after January 1, 1998, except the basic health plan described 
in chapter 70.47 RCW, shall provide benefits for at least the 
following services and supplies for persons with diabetes: 

(a) For state-purchased health care that includes cover- 
age for pharmacy services, appropriate and medically 
necessary equipment and supplies, as prescribed by a health 
care provider, that includes but is not limited to insulin, 
syringes, injection aids, blood glucose monitors, test strips 
for blood glucose monitors, visual reading and urine test 
strips, insulin pumps and accessories to the pumps, insulin 
infusion devices, prescriptive oral agents for controlling 
blood sugar levels, foot care appliances for prevention of 
complications associated with diabetes, and glucagon 
emergency kits; and 

(b) For all state-purchased health care, outpatient self- 
management training and education, including medical 
nutrition therapy, as ordered by the health care provider. 
Diabetes outpatient self-management training and education 
may be provided only by health care providers with expertise 
in diabetes. Nothing in this section prevents any state 
agency purchasing health care according to this section from 
restricting patients to seeing only health care providers who 
have signed participating provider agreements with that state 
agency or an insuring entity under contract with that state 
agency. 

(3) Coverage required under this section may be subject 
to customary cost-sharing provisions established for all other 
similar services or supplies within a policy. 

(4) Health care coverage may not be reduced or elimi- 
nated due to this section. 

(5) Services required under this section shall be covered 
when deemed medically necessary by the medical director, 
or his or her designee, subject to any referral and formulary 
requirements. [1997 c 276 § 1.] 

Reviser’s note—Sunset Act application: The diabetes cost reduction 
act is subject to review, termination, and possible extension under chapter 
43.131 RCW, the Sunset Act. See RCW 43.131.391. RCW 41.05.185, 


48.20.391, 48.21.143, 48.44.315, and 48.46.272 are scheduled for future 
repeal under RCW 43.131.392. 


Effective date—1997 c 276: "This act takes effect January |, 1998." 
(1997 c 276 § 6.) 


41.05.190 Medicare supplemental insurance plan. 
The administrator, in consultation with the public employees’ 
benefits board, shall design a self-insured medicare supple- 
mental insurance plan for retired and disabled employees 
eligible for medicare. For the purpose of determining the 
appropriate scope of the self-funded medicare supplemental 
plan, the administrator shall consider the differences in the 
scope of health services available under the uniform benefits 
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package and the medicare program. [1998 c 245 § 37; 1993 
c 492 § 221.] 
Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Short titlk—Severability—Savings—Captions not law—Reservation 
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910 
through 43.72.915. 


41.05.195 Medicare supplemental insurance policies. 
Notwithstanding any other provisions of this title or rules or 
procedures adopted by the authority, the authority shall make 
available to retired or disabled employees who are eligible 
for medicare at least two medicare supplemental insurance 
policies that conform to the requirements of chapter 48.66 
RCW. One policy shall include coverage for prescription 
drugs. The policies shall be chosen in consultation with the 
public employees’ benefits board. These policies shall be 
made available to retired or disabled employees, or employ- 
ees of county, municipal, or other political subdivisions 
eligible for coverage available under the authority. All 
offerings shall be made available not later than January 1, 
1994. [1993 c 492 § 222.] 

Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Short titlkk—Severability—Savings—Captions not law—Reservation 
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910 
through 43.72.915. 


41.05.197 Medicare supplemental insurance poli- 
cies—January 1995 federal waiver threshold. If a waiver 
of the medicare statute, Title XVIII of the federal social 
security act, sufficient to meet the requirements of chapter 
492, Laws of 1993 is not granted on or before January 1, 
1995, the medicare supplemental insurance policies autho- 
rized under RCW 41.05.195 shall be made available to any 
resident of the state eligible for medicare benefits. Except 
for those retired state or school district employees eligible to 
purchase medicare supplemental benefits through the 
authority, persons purchasing a medicare supplemental 
insurance policy under this section shall be required to pay 
the full cost of any such policy. [1993 c 492 § 223.] 

Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Short title—Severability—Savings—Captions not law—Reservation 
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910 
through 43.72.915. 


41.05.220 Community and migrant health centers— 
Maternity health care centers—People of color— 
Underserved populations. (1) State general funds appropri- 
ated to the department of health for the purposes of funding 
community health centers to provide primary health and 
dental care services, migrant health services, and maternity 
health care services shall be transferred to the state health 
care authority. Any related administrative funds expended 
by the department of health for this purpose shall also be 
transferred to the health care authority. The health care 
authority shall exclusively expend these funds through 
contracts with community health centers to provide primary 
health and dental care services, migrant health services, and 
maternity health care services. The administrator of the 
health care authority shall establish requirements necessary 
to assure community health centers provide quality health 
care services that are appropriate and effective and are 
delivered in a cost-efficient manner. The administrator shall 
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further assure that community health centers have appropri- 
ate referral arrangements for acute care and medical specialty 
services not provided by the community health centers. 

(2) The authority, in consultation with the department of 
health, shall work with community and migrant health clinics 
and other providers of care to underserved populations, to 
ensure that the number of people of color and underserved 
people receiving access to managed care is expanded in 
proportion to need, based upon demographic data. [1998 c 
245 § 38; 1993 c 492 § 232.] 

Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Short title—Severability—Savings—Captions not law—Reservation 
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910 
through 43.72.915. 


41.05.230 Multicultural health care technical 
assistance program. (1) Consistent with funds appropriated 
specifically for this purpose, the authority shall provide 
matching grants to support community-based multicultural 
health care technical assistance programs. The purpose of 
the programs shall be to promote technical assistance 
through community and migrant health clinics and other 
appropriate health care providers who serve underserved 
populations and persons of color. 

The technical assistance provided shall include, but is 
not limited to: (a) Collaborative research and data analysis 
on health care outcomes that disproportionately affect 
persons of color; (b) design and development of model 
health education and promotion strategies aimed at modi- 
fying unhealthy health behaviors or enhancing the use of the 
health care delivery system by persons of color; (c) provision 
of technical information and assistance on program planning 
and financial management, (d) administration, public policy 
development, and analysis in health care issues affecting 
people of color; and (e) enhancement and promotion of 
health care career opportunities for persons of color. 

(2) Consistent with appropriated funds, the programs 
shall be available on a state-wide basis. [1993 c 492 § 272.] 
Finding—1993 c 492: See note following RCW 28B.125.010. 

Findings—Intent—1993 c 492: See notes following RCW 43.20.050. 


Short title—Severability—Savings—Captions not law—Reservation 
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910 
through 43.72.915. 


41.05.240 American Indian health care delivery 
plan. [1993 c 492 § 468.] Recodified as RCW 43.70.590 
pursuant to 1995 c 43 § 5; and also repealed by 1995 Ist 
sp.s. c 6 § 9. 


Reviser’s note: RCW 41.05.240 was recodified as RCW 43.70.590 
pursuant to 1995 c 43 § 5 and amended by 1995 c 43 § 4, without 
cognizance of its repeal by 1995 Ist sp.s. c 6 § 9. For rule of construction 
concerning sections amended and repealed in the same legislative session, 
see RCW 1.12.025. 


41.05.280 Department of corrections—Inmate 
health care. The department of corrections shall consult 
with the state health care authority to identify how the de- 
partment of corrections shall develop a working plan to 
correspond to the health care reform measures that require 
all departments to place all state purchased health services in 
a community-rated, single risk pool under the direct adminis- 
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trative authority of the state purchasing agent by July 1, 
1997. [1998 c 245 § 39; 1993 c 504 § 3.] 

Findings—1993 c 504: “The legislature finds that Washington state 
government purchases approximately one-fourth of all the health care 
state-wide. In addition to this huge expenditure, the state also faces health 
care inflation rates, far exceeding the growth rate of the economy as a 
whole and the general inflationary rate. Together these factors are straining 
state resources beyond our capability to pay. 

The legislature finds that the department of corrections is responsible 
for providing health care to a large and growing number of offenders. It is 
also facing rapidly escalating medical, dental, and mental health care 
expenditures. As a result of this, the department must review its entire 
inmate health care system and take steps to reduce health care expenditures. 

The legislature further finds that efforts to achieve state-wide health 
care reform should also include the department of correction’s health care 
facilities. In this light, the department must develop an appropriate plan that 
will correspond to the changing health care environment.” [1993 c 504 § 
LJ 

Effective date—1993 c 504: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [May 18, 1993]." [1993 c 504 § 4.] 


41.05.300 Benefits contribution plan—Authorized. 
(1) The state of Washington may enter into benefits contri- 
bution plans with employees of the state pursuant to the 
internal revenue code, 26 U.S.C. Sec. 125, for the purpose 
of making it possible for employees of the state to select on 
a "before-tax basis” certain taxable and nontaxable benefits 
pursuant to 26 U.S.C. Sec. 125. The purpose of the benefits 
contribution plan established in this chapter is to attract and 
retain individuals in governmental service by permitting 
them to enter into agreements with the state to provide for 
benefits pursuant to 26 U.S.C. Sec. 125 and other applicable 
sections of the internal revenue code. 

(2) Nothing in the benefits contribution plan constitutes 
an employment agreement between the participant and the 
state, and nothing contained in the participant’s benefits 
contribution agreement, the plan, this section, or RCW 
41.05.310 through 41.05.360 gives a participant any right to 
be retained in state employment. [1995 Ist sp.s.c 6 § 11.J 


Effective date—1995 Ist sp.s.c 6: See note following RCW 
28A.400.410. 


41.05.310 Benefits contribution plan—Policies and 
procedures—Plan document. The authority shall have 
responsibility for the formulation and adoption of a plan, 
policies, and procedures designed to guide, direct, and 
administer the benefits contribution plan. For the plan year 
beginning January 1, 1996, the administrator may establish 
a premium only contribution plan. Expansion of the benefits 
contribution plan to a medical flexible spending arrangement 
or cafeteria plan during subsequent plan years shall be 
subject to approval by the director of the office of financial 
management. 

(1) A plan document describing the benefits contribution 
plan shall be adopted and administered by the authority. The 
authority shall represent the state in all matters concerning 
the administration of the plan. The state, through the 
authority, may engage the services of a professional consul- 
tant or administrator on a contractual basis to serve as an 
agent to assist the authority or perform the administrative 
functions necessary in carrying out the purposes of RCW 
41.05.300 through 41.05.350. 
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(2) The authority shall formulate and establish policies 
and procedures for the administration of the benefits contri- 
bution plan that are consistent with existing state law, the 
internal revenue code, and the regulations adopted by the 
internal revenue service as they may apply to the benefits 
offered to participants under the plan. 

(3) Every action taken by the authority in administering 
RCW 41.05.300 through 41.05.350 shall be presumed to be 
a fair and reasonable exercise of the authority vested in or 
the duties imposed upon it. The authority shall be presumed 
to have exercised reasonable care, diligence, and prudence 
and to have acted impartially as to all persons interested 
unless the contrary be proved by clear and convincing 
affirmative evidence. [1995 Ist sp.s. c 6 § 12.] 


Effective date—1995 1st sp.s.c 6: See note following RCW 
28A.400.410. 


41.05.320 Benefits contribution plan—Eligibility— 
Participation, withdrawal. (1) Elected officials and all 
permanent employees of the state are eligible to participate 
in the benefits contribution plan and contribute amount(s) by 
agreement with the authority. The authority may adopt rules 
to permit participation in the plan by temporary employees 
of the state. 

(2) Persons eligible under subsection (1) of this section 
may enter into benefits contribution agreements with the 
state. 

(3)(a) In the initial year of the medical flexible spending 
arrangement or cafeteria plan, if authorized, an eligible 
person may become a participant after the adoption of the 
plan and before its effective date by agreeing to have a 
portion of his or her gross salary contributed and deposited 
into a health care and other benefits account to be used for 
reimbursement of expenses covered by the plan. 

(b) After the initial year of the medical flexible spend- 
ing arrangement or cafeteria plan, if authorized, an eligible 
person may become a participant for a full plan year, with 
annual benefit selection for each new plan year made before 
the beginning of the plan year, as determined by the authori- 
ty, or upon becoming eligible. 

(c) Once an eligible person elects to participate and the 
amount of gross salary that he or she shall contribute and the 
benefit for which the funds are to be used during the plan 
year is determined, the agreement shall be irrevocable and 
may not be amended during the plan year except as provided 
in (d) of this subsection. Prior to making an election to 
participate in the benefit[s] contribution plan, the eligible 
person shall be informed in writing of all the benefits and 
contributions that will occur as a result of such election. 

(d) The authority shall provide in the benefits contribu- 
tion plan that a participant may enroll, terminate, or change 
his or her election after the plan year has begun if there is a 
significant change in a participant’s status, as provided by 26 
U.S.C. Sec. 125 and the regulations adopted under that 
section and defined by the authority. 

(4) The authority shall establish as part of the benefits 
contribution plan the procedures for and effect of withdrawal 
from the plan by reason of retirement, death, leave of 
absence, or termination of employment. To the extent 
possible under federal law, the authority shall protect partic- 
ipants from forfeiture of rights under the plan. 
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(5) Any contribution under the benefits contribution plan 
shall continue to be included as reportable compensation for 
the purpose of computing the state retirement and pension 
benefits earned by the employee pursuant to chapters 41.26, 
41.32, 41.40, and 43.43 RCW. [1995 Ist sp.s. c 6 § 13.] 


Effective date—1995 Ist sp.s.c 6: See note following RCW 
28A.400.410. 


41.05.330 Benefits contribution plan—Accounts and 
records. The authority shall keep or cause to be kept full 
and adequate accounts and records of the assets, obligations, 
transactions, and affairs of a benefits contribution plan 
created under RCW 41.05.300. [1995 Ist sp.s. c 6 § 14.] 


Effective date—1995 Ist sp.s.c 6: See note following RCW 
28A.400.410. 


41.05.340 Benefits contribution plan—Ter- 
mination—Amendment. (1) The state may terminate the 
benefits contribution plan at the end of the plan year or upon 
notification of federal action affecting the status of the plan. 

(2) The authority may amend the benefits contribution 
plan at any time if the amendment does not affect the rights 
of the participants to receive eligible reimbursement from the 
participants’ benefits contribution accounts. [1995 Ist sp.s. 
c 6 § 15.] 


Effective date—1995 Ist sp.s. c 6: See note following RCW 
28A.400.410. 


41.05.350 Benefits contribution plan—Rules. The 
authority shall adopt rules necessary to implement RCW 
41.05.300 through 41.05.340. [1995 Ist sp.s.c 6 § 16.] 


Effective date—1995 1st sp.s.c 6: See note following RCW 
28A.400.410. 


41.05.360 Benefits contribution plan—Construction. 
RCW 41.05.300 through 41.05.350 shall be construed to 
effectuate the purposes of 26 U.S.C. Sec. 125 and other 
applicable sections of the internal revenue code as required. 
[1995 Ist sp.s.c 6 § 17.] 


Effective date—1995 Ist sp.s.c 6: See note following RCW 
28A.400.410. 


41.05.900 Short title. This chapter shall be known as 
the Washington state health care reform act of 1988. [1988 
c 107 § 1J 


41.05.901 Implementation—Effective dates—1988 
c 107. (1) The state health care authority shall be estab- 
lished and shall take such steps as are necessary to ensure 
that this act is fully implemented on October 1, 1988. 

There is hereby appropriated for the biennium ending 
June 30, 1989, the sum of one million three hundred 
thousand dollars, or as much thereof as is necessary, to the 
office of the governor from the state employees’ insurance 
administrative account, for the purposes of implementing this 
subsection. 

(2) Subsection (1) of this section, RCW 48.14.027 and 
82.04.4331, and sections 13 and 31, chapter 107, Laws of 
1988 are necessary for the immediate preservation of the 
public peace, health, and safety, the support of the state 
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government and its existing public institutions, and shall take 


effect March 16, 1988. 


(3) The remainder of this act shall take effect on 


October 
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1, 1988. [1988 c 107 § 36.] 


Chapter 41.06 
STATE CIVIL SERVICE LAW 


Declaration of purpose. 

Definitions. 

"Manager"—Definition 

Department of personnel established. 

Scope of chapter. 

Exemptions—Right of reversion to civil service status— 
Exception—Expiration of subsection. 

Department of corrections—Certain personnel exempted 
from chapter. 

Department of community, trade, and economic develop- 
ment—Certain personnel exempted from chapter. 

Department of ecology—Certain personnel exempted from 
chapter. 

Department of health—Certain personnel exempted from 
chapter. 

Office of financial management—Certain personnel exempt- 
ed from chapter. 

Department of social and health services—Certain personnel 
exempted from chapter. 

Department of veterans affairs—Certain personnel exempted 
from chapter. 

Department of transportation—-Certain personnel exempted 
from chapter. 

Department of personnel’s services available on request to 
certain governmental entities—Reimbursement. 

Office of minority and women’s business enterprises— 
Certain personnel exempted from chapter. 

Law revision commission—Personnel exempted from chap- 
ter 

Department of agriculture—Certain personnel exempted 
from chapter. 

World fair commission—Certain personnel exempted from 
chapter. 

Washington state school directors’ association—Certain 
personnel exempted from chapter. 

Economic and revenue forecast supervisor and staff— 
Caseload forecast supervisor and staff—Exempted from 
chapter. 

State internship program—Positions exempt from chapter. 

Washington state patrol—Certain personnel exempted from 
chapter. 

Department of information services—Certain personnel ex- 
empted from chapter. 

Washington personnel resources board—Created—Term— 
Qualifications, conditions—Compensation, travel ex- 
penses—Officers, quorum, records. 

Meetings of board—Hearings authorized, notice—Majority 
to approve release of findings—Administration of oaths. 

Director of personnel—Appointment— Rules—Powers and 
duties—Delegation of authority. 

Employee participation in policy and rule making, adminis- 
tration, etc.—Publication of board rules. 

Rules of board—Mandatory sub jects—Veterans’ prefer- 
ence—Affirmative action. 

Job classification revisions, class studies, salary adjust- 
ments—Limitations. 

Salaries—Implementation of changes to achieve comparable 
worth. 

Classification and salary schedules to consider rates in other 
public and private employment—Wage and fringe bene- 
fits surveys—Recommendations to governor, standing 
committees on appropriations of the legislature, and the 
director of financial management—Data required. 
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41.06.163 Comprehensive salary and fringe benefit survey plan re- 
quired—Contents. 

41.06.165 Salary surveys—Criteria. 

41.06.167 Compensation surveys required for officers and officer can- 
didates of the Washington state patrol—Comprehensive 
compensation survey plan and recommendations of chief 
required. 

41.06.169 Employee performance evaluations—Standardized proce- 
dures and forms required to be developed. 

41.06.170 Suspension, dismissal, dcmotion of cmployee—Appeal to 
personnel appeals board. 

41.06.176 Employee performance evaluations—Written notification of 
deficiencies. 

41.06.186 Employee performance evaluations—Termination of em- 
ployment—Rules. 

41.06.196 Employee performance evaluations—Termination of supervi- 
sors tolerating deficient employees. 

41.06.220 Reemployment list—Reinstatement after appeal, guaranteed 
rights and benefits. 

41.06.250 Political activities. 

41.06.260 Conflict with federal requirements—Effect—Rules to con- 
form chapter. 

41.06.270 Salary withheld unless employment is in accord with chap- 
ter—Certification of payrolls, procedures. 

41.06.280 Department of personnel service fund—Creatcd—Charges to 
agencies, payment—Use, disbursement. 

41.06.285 Higher education personnel service fund. 

41.06.290 Personnel subject to chapter 47.64 RCW not affected. 

41.06.340 Unfair labor practices provisions applicable to chapter. 

41.06.350 Acceptance of federal funds authorized. 

41.06.380 Purchasing services by contract not prohibited—Limitations. 

41.06.382 Purchasing services by contract not prohibited—Limitations. 

41.06.400 Training and career development programs—Powers and 
duties of director. 

41.06.410 Training and career development programs—Agency plan— 
Report—Budget. 

41.06.420 Entry-level management training course—Requirements— 
Suspension—Waiver—Designation of supervisory or 
management positions. 

41.06.450 Destruction or retention of information relating to employee 
misconduct. 

41.06.455 Destruction of employee records authorized if consistent 
with other laws. 

41.06.460 Application of RCW 41.06.450 and 41.06.455 to classified 
and exempt employees. 

41.06.475 State employment in the supervision, care, or treatment of 
children or developmentally disabled persons—Rules on 
background investigation. 

41.06.490 State employee return-to-work program. 

41.06.500 Managers—Rules—Goals. 

41.06.510 Institutions of higher education—Designation of personnel 
officer. 

41.06.520 Administration, management of institutions of higher educa- 
tion—Rules—Audit and review by board. 

41.06.530 Personnel resource and management policy— 
Implementation 

41.06.540 Joint employee-management committees. 

41.06.900 Short title. 

41.06.910 Severability—1961 c 1. 

41.06.911 Severability—1975-°76 2nd ex.s. c 43. 


Personnel appeals board: Chapter 41.64 RCW. 


Qualifications for persons assessing real property—Examination: RCW 
36.21.015. 


41.06.010 Declaration of purpose. The general 
purpose of this chapter is to establish for the state a system 
of personnel administration based on merit principles and 
scientific methods governing the appointment, promotion, 
transfer, layoff, recruitment, retention, classification and pay 
plan, removal, discipline, training and career development, 
and welfare of its civil employees, and other incidents of 
state employment. All appointments and promotions to 
positions, and retention therein, in the state service, shall be 
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made on the basis of policies hereinafter specified. [1980 c 
118 § 1; 1961 c 1 § 1 (Initiative Measure No. 207, approved 
November 8, 1960).] 


Severability—1980 c 118: "If any provision of this 1980 act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected." [1980 c 118 § 10.] 


41.€6.020 Defimitions. Unless the context clearly indi- 
cates otherwise, the words used in this chapter have the 
meaning given in this section. 

(1) "Agency" means an office, department, board, 
commission, or other separate unit or division, however 
designated, of the state government and all personnel thereof; 
it includes any unit of state government established by law, 
the executive officer or members of which are either elected 
or appointed, upon which the statutes confer powers and 
impose duties in connection with operations of either a 
governmental or proprietary nature. 

(2) "Board" means the Washington personnel resources 
board established under the provisions of RCW 41.06.110, 
except that this definition does not apply to the words 
"board" or "boards" when used in RCW 41.06.070. 

(3) "Classified service" means all positions in the state 
service subject to the provisions of this chapter. 

(4) "Competitive service” means all positions in the 
classified service for which a competitive examination is 
required as a condition precedent to appointment. 

(5) “Comparable worth" means the provision of similar 
salaries for positions that require or impose similar responsi- 
bilities, judgments, knowledge, skills, and working condi- 
tions. 

(6) "Noncompetitive service” means all positions in the 
classified service for which a competitive examination is not 
required. 

(7) "Department" means an agency of government that 
has as its governing officer a person, or combination of 
persons such as a commission, board, or council, by law 
empowered to operate the agency responsible either to (a) no 
other public officer or (b) the governor. 

(8) “Career development” means the progressive 
development of employee capabilities to facilitate productivi- 
ty, job satisfaction, and upward mobility through work as- 
signments as well as education and training that are both 
state-sponsored and are achieved by individual employee 
efforts, all of which shall be consistent with the needs and 
obligations of the state and its agencies. 

(9) "Training" means activities designed to develop job- 
related knowledge and skills of employees. 

(10) “Director” means the director of personnel appoint- 
ed under the provisions of RCW 41.06.130. 

(11) “Affirmative action” means a procedure by which 
racial minorities, women, persons in the protected age 
category, persons with disabilities, Vietnam-era veterans, and 
disabled veterans are provided with increased employment 
opportunities. It shall not mean any sort of quota system. 

(12) “Institutions of higher education" means the 
University of Washington, Washington State University, 
Central Washington University, Eastern Washington Univer- 
sity, Western Washington University, The Evergreen State 
College, and the various state community colleges. 
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(13) "Related boards” means the state board for commu- 
nity and technical colleges; and such other boards, councils, 
and commissions related to higher education as may be 
established. [1993 c 281 § 19. Prior: 1985 c 461 § 1; 1985 
c 365 § 3; 1983 Ist ex.s. c 75 § 4; 1982 Ist ex.s. c 53 § 1; 
1980 c 118 § 2; 1970 ex.s. c 12 § 1; prior: 1969 ex.s. c 36 
§ 21; 1969 c 45 § 6; 1967 ex.s. c 8 § 48; 1961c 1 § 2 
(Initiative Measure No. 207, approved November 8, 1960).] 

Effective date—1993 c 281: See note following RCW 41.06.022. 


Severability—1985 c 461: “If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1985 c 461 § 17.] 


Severability —1982 Ist ex.s. c 53: "If any provision of this 
amendatory act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected." [1982 Ist ex.s. c 53 § 32.] 


Severability—1980 c 118: See note following RCW 41.06.010. 


41.06.022 ‘Manager''—Definition. For purposes of 
this chapter, “manager” means any employee who: 

(1) Formulates state-wide policy or directs the work of 
an agency or agency subdivision; 

(2) Is responsible to administer one or more state-wide 
policies or programs of an agency or agency subdivision; 

(3) Manages, administers, and controls a local branch 
office of an agency or agency subdivision, including the 
physical, financial, or personnel resources, 

(4) Has substantial responsibility in personnel adminis- 
tration, legislative relations, public information, or the 
preparation and administration of budgets; or 

(5) Functionally is above the first level of supervision 
and exercises authority that is not merely routine or clerical 
in nature and requires the consistent use of independent 
judgment. [1993 c 281 § 8.] 


Effective date—1993 c 281: "Sections | through 66 and 68 through 
71 of this act are necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing 
public institutions, and shall take effect July 1, 1993." (1993 c 281 § 74.] 


41.06.030 Department of personnel established. A 
department of personnel, governed by the Washington 
personnel resources board and administered by a director of 
personnel, is hereby established as a separate agency within 
the state government. [1993 c 281 § 20; 1961 c 1 §3 
(Initiative Measure No. 207, approved November 8, 1960).] 

Effective date—1993 c 281: Sce note following RCW 41.06.022. 


41.06.040 Scope of chapter. The provisions of this 
chapter apply to: 

(1) Each board, commission or other multimember body, 
including, but not limited to, those consisting in whole or in 
part of elective officers; 

(2) Each agency, and each employee and position 
therein, not expressly excluded or exempted under the 
provisions of RCW 41.06.070. [1969 ex.s. c 36 § 22; 1961 
c 1 § 4 (Initiative Measure No. 207, approved November 8, 
1960).] 


41.06.070 Exemptions—Right of reversion to civil 
service status—Exception—Expiration of subsection. (1) 
The provisions of this chapter do not apply to: 
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(a) The members of the legislature or to any employee 
of. or position in, the legislative branch of the state govern- 
ment including members, officers, and employees of the 
legislative council, joint legislative audit and review com- 
mittee, statute law committee, and any interim committee of 
the legislature; 

(b) The justices of the supreme court, judges of the 
court of appeals, judges of the superior courts or of the 
inferior courts, or to any employee of, or position in the 
judicial branch of state government; 

(c) Officers, academic personnel, and employees of 
technical colleges; 

(d) The officers of the Washington state patrol; 

(c) Elective officers of the state; 

(f) The chief executive officer of each agency; 

(g) In the departments of employment security and 
social and health services, the director and the director’s 
confidential secretary; in all other departments, the executive 
head of which is an individual appointed by the governor, 
the director, his or her confidential secretary, and his or her 
statutory assistant directors; 

(h) In the case of a multimember board, commission, or 
committee, whether the members thereof are elected, 
appointed by the governor or other authority, serve ex 
officio, or are otherwise chosen: 

(i) All members of such boards, commissions, or 
committees; 

(ii) If the members of the board, commission, or 
committee serve on a part-time basis and there is a statutory 
executive officer: The secretary of the board, commission, 
or committee; the chief executive officer of the board, 
commission, or committee; and the confidential secretary of 
the chief executive officer of the board, commission, or 
committee; 

(iii) If the members of the board, commission, or 
committee serve on a full-time basis: The chief executive 
officer or administrative officer as designated by the board, 
commission, or committee; and a confidential secretary to 
the chair of the board, commission, or committee; 

(iv) If all members of the board, commission, or 
committee serve ex officio: The chief executive officer; and 
the confidential secretary of such chief executive officer; 

(i) The confidential secretaries and administrative 
assistants in the immediate offices of the elective officers of 
the state; 

(j) Assistant attorneys general; 

(k) Commissioned and enlisted personnel in the military 
service of the state; 

(1) Inmate, student, part-time, or temporary employees, 
and part-time professional consultants, as defined by the 
Washington personnel resources board; 

(m) The public printer or to any employees of or 
positions in the state printing plant; 

(n) Officers and employees of the Washington state fruit 
commission; 

(o) Officers and employees of the Washington state 
apple advertising commission; 

(p) Officers and employees of the Washington state 
dairy products commission; 

(q) Officers and employees of the Washington tree fruit 
research commission; 
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(r) Officers and employees of the Washington state beef 
commission; 

(s) Officers and employees of any commission formed 
under chapter 15.66 RCW; 

(t) Officers and employees of the state wheat commis- 
sion formed under *chapter 15.63 RCW; 

(u) Officers and employees of agricultural commissions 
formed under chapter 15.65 RCW; 

(v) Officers and employees of the nonprofit corporation 
formed under chapter 67.40 RCW; 

(w) Executive assistants for personnel administration 
and labor relations in all state agencies employing such 
executive assistants including but not limited to all depart- 
ments, offices, commissions, committees, boards, or other 
bodies subject to the provisions of this chapter and this 
subsection shall prevail over any provision of law inconsis- 
tent herewith unless specific exception is made in such law; 

(x) In each agency with fifty or more employees: 
Deputy agency heads, assistant directors or division direc- 
tors, and not more than three principal policy assistants who 
report directly to the agency head or deputy agency heads; 

(y) All employees of the marine employees’ commis- 
sion; 

(z) Up to a total of five senior staff positions of the 
western library network under **chapter 27.26 RCW 
responsible for formulating policy or for directing program 
management of a major administrative unit. This subsection 
(1)(z) shall expire on June 30, 1997; 

(aa) Staff employed by the department of community, 
trade, and economic development to administer energy policy 
functions and manage energy site evaluation council activi- 
ties under RCW 43.21F.045(2)(m); 

(bb) Staff employed by Washington State University to 
administer energy education, applied research, and technolo- 
gy transfer programs under RCW 43.21F.045 as provided in 
RCW 28B.30.900(5). 

(2) The following classifications, positions, and employ- 
ees of institutions of higher education and related boards are 
hereby exempted from coverage of this chapter: 

(a) Members of the governing board of each institution 
of higher education and related boards, all presidents, vice- 
presidents, and their confidential secretaries, administrative, 
and personal assistants; deans, directors, and chairs; academ- 
ic personnel; and executive heads of major administrative or 
academic divisions employed by institutions of higher 
education; principal assistants to executive heads of major 
administrative or academic divisions; other managerial or 
professional employees in an institution or related board 
having substantial responsibility for directing or controlling 
program operations and accountable for allocation of re- 
sources and program results, or for the formulation of 
institutional policy, or for carrying out personnel administra- 
tion or labor relations functions, legislative relations, public 
information, development, senior computer systems and 
network programming, or internal audits and investigations; 
and any employee of a community college district whose 
place of work is one which is physically located outside the 
state of Washington and who is employed pursuant to RCW 
28B.50.092 and assigned to an educational program operat- 
ing outside of the state of Washington; 

(b) Student, part-time, or temporary employees, and 
part-time professional consultants, as defined by the Wash- 
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ington personnel resources board, employed by institutions 
of higher education and related boards; 

(c) The governing board of each institution, and related 
boards, may also exempt from this chapter classifications 
involving research activities, counseling of students, exten- 
sion or continuing education activities, graphic arts or 
publications activities requiring prescribed academic prepara- 
tion or special training as determined by the board: PRO- 
VIDED, That no nonacademic employee engaged in office, 
clerical, maintenance, or food and trade services may be 
exempted by the board under this provision; 

(d) Printing craft employees in the department of 
printing at the University of Washington. 

(3) In addition to the exemptions specifically provided 
by this chapter, the Washington personnel resources board 
may provide for further exemptions pursuant to the following 
procedures. The governor or other appropriate elected offi- 
cial may submit requests for exemption to the Washington 
personnel resources board stating the reasons for requesting 
such exemptions. The Washington personnel resources 
board shall hold a public hearing, after proper notice, on 
requests submitted pursuant to this subsection. If the board 
determines that the position for which exemption is request- 
ed is one involving substantial responsibility for the formu- 
lation of basic agency or executive policy or one involving 
directing and controlling program operations of an agency or 
a major administrative division thereof, the Washington 
personnel resources board shall grant the request and such 
determination shall be final as to any decision made before 
July 1, 1993. The total number of additional exemptions 
permitted under this subsection shall not exceed one percent 
of the number of employees in the classified service not in- 
cluding employees of institutions of higher education and 
related boards for those agencies not directly under the 
authority of any elected public official other than the 
governor, and shall not exceed a total of twenty-five for all 
agencies under the authority of elected public officials other 
than the governor. 

The salary and fringe benefits of all positions presently 
or hereafter exempted except for the chief executive officer 
of each agency, full-time members of boards and commis- 
sions, administrative assistants and confidential secretaries in 
the immediate office of an elected state official, and the 
personnel listed in subsections (1)(j) through (v), (y), (z), 
and (2) of this section, shall be determined by the Washing- 
ton personnel resources board. However, beginning with 
changes proposed for the 1997-99 fiscal biennium, changes 
to the classification plan affecting exempt salaries must meet 
the same provisions for classified salary increases resulting 
from adjustments to the classification plan as outlined in 
RCW 41.06.152. 

Any person holding a classified position subject to the 
provisions of this chapter shall, when and if such position is 
subsequently exempted from the application of this chapter, 
be afforded the following rights: If such person previously 
held permanent status in another classified position, such 
person shall have a right of reversion to the highest class of 
position previously held, or to a position of similar nature 
and salary. 

Any classified employee having civil service status in a 
classified position who accepts an appointment in an exempt 
position shall have the right of reversion to the highest class 
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of position previously held, or to a position of similar nature 
and salary. 

A person occupying an exempt position who is terminat- 
ed from the position for gross misconduct or malfeasance 
does not have the right of reversion to a classified position 
as provided for in this section. [1998 c 245 § 40. Prior: 
1996 c 319 § 3; 1996 c 288 § 33; 1996 c 186 § 109; 1995 
c 163 § 1; 1994 c 264 § 13; prior: 1993 sp.s.c 2 § 15; 
1993 c 379 § 306; 1993 c 281 § 21; 1990 c 60 § 101; 1989 
c 96 § 8; 1987 c 389 § 2; 1985 c 221 § 1; 1984 c 210 § 2; 
1983 c 15 § 21; 1982 Ist ex.s. c 53 § 2; 1981 c 225 § 2; 
1980 c 87 § 14; 1973 Ist ex.s. c 133 § 1; 1972 ex.s.c 11 § 
l; prior: 1971 ex.s. c 209 § 1; 1971 ex.s. c 59 § 1; 1971 c 
81 § 100; 1969 ex.s. c 36 § 23; 1967 ex.s. c 8 § 47; 1961 c 
179 § 1; 1961 c 1 § 7 (Initiative Measure No. 207, approved 
November 8, 1960).] 

Reviser’s note: *(1) Chapter 15.63 RCW was repealed by 1998 c 11 

I. 
à **(2) Chapter 27.26 RCW was repealed and/or decodified pursuant to 
1989 c 96 § 10, effective June 30, 1997. 

Findings—Intent—Part headings not law—Effective date—1996 

c 186: See notes following RCW 43.330.904. 


Effective date—1995 c 163: “This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [May 1, 1995]." [1995 c 163 § 2.] 

Effective date—1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 
43.300.900. 


Severability—1993 sp.s. c 2: See RCW 43.300.901. 


Intent—Severability—Effective date—1993 c 379: See notes 
following RCW 28B.10.029. 

Effective date—1993 c 281: See note following RCW 41.06.022. 

Severability—1990 c 60: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 


the act or the application of the provision to other persons or circumstances 
is not affected." [1990 c 60 § 403.] 


Subheadings not law—1990 c 60: "Subheadings as used in this act 
do not constitute any part of the law." [1990 c 60 § 401.] 

Severability —1987 c 389: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1987 c 389 § 8.] 

Effective date—1987 c 389: "This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect June 30, 
1987." [1987 c 389 § 9.} 

Savings—Severability—1984 c 210: See notes following RCW 
67.40.020. 


Severability—1983 c 15: See RCW 47.64.910. 


Severability—1982 Ist ex.s. c 53: See note following RCW 
41.06.020. 


Severability —1967 ex.s. c 8: See RCW 28B.50.910. 
County road administration board: RCW 36.78.060. 


State agencies and departments—Certain personnel exempted from chapter 
basic health plan: RCW 70.47.040. 
board of health: RCW 43.20.030. 
caseload forecast supervisor and staff: RCW 41.06.087 
center for volunteerism and citizen service: RCW 43.150.040. 
Columbia River Gorge commission: RCW 43.97.015. 
commission on judicial conduct: RCW 2.64.050. 
council for the prevention of child abuse and neglect. RCW 43.121.040. 
department of 
agriculture: RCW 41.06.084. 
corrections: RCW 41.06.07]. 
ecology: RCW 41.06.073, 43.21A.100. 
general administration, supervisor of motor transport: RCW 
43.19.585. 
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health: RCW 43.70.020. 
information services: RCW 41.06.094. 
retirement systems: RCW 41.50.070. 
services for the blind: RCW 74.18.050. 
social and health services: RCW 41.06.076, 43.20A.090. 
transportation: RCW 41.06.079, 47.01.08]. 
veterans affairs: RCW 41.06.077. 
economic and revenue forecast supervisor and staff; RCW 41.06.087. 
gambling commission: RCW 9.46.080. 
law revision commission. RCW 41.06.083. 
office of 
administrative hearings: RCW 34.12.030. 
financial management: RCW 41.06.075. 43.41.080. 
minority and women’s business enterprises: RCW 39. 19.030. 
personnel appeals board: RCW 41.64.050. 
state actuary RCW 44.44.030. 
State convention and trade center: RCW 67.40.020. 
State internship program: RCW 41.06.088. 
State investment board: RCW 43.33A.100. 
state lottery commission: RCW 67.70.050. 
state school directors’ association: RCW 41.06.086. 
State treasurer: RCW 43.08. 120. 
State veterinarian: RCW 41.06.084. 
superintendent of public instruction: RCW 28A300.020. 
Washington conservation corps: RCW 43 220.070. 
Washington service corps: RCW 50.65.110. 
Washington state patrol, drug control assistance unit: RCW 43.43.640. 
world fair commission: RCW 41.06.085. 
youth development and conservation corps: RCW 43.51.550. 


41.06.071 Department of corrections—Certain 
personnel exempted from chapter. In addition to the 
exemptions provided under RCW 41.06.070, the provisions 
of this chapter shall not apply in the department of correc- 
tions to the secretary, the secretary’s personal secretary, the 
deputy secretary, all division directors and assistant directors, 
all facility superintendents and associate superintendents for 
facilities with a resident capacity of fifty or more and all 
management and sales staff of correctional industries. [1989 
c 185 § 1; 1983 c 175 § 1; 1981 c 136 § 28.] 

Effective date—1981 c 136: See RCW 72.09.900. 


41.06.072 Department of community, trade, and 
economic development—Certain personnel exempted 
from chapter. In addition to the exemptions set forth in 
this chapter, this chapter shall not apply within the depart- 
ment of community, trade, and economic development to the 
director, one confidential secretary, the deputy directors, all 
assistant directors, the state historic preservation officer, and 
up to two professional staff members within the emergency 
management program. [1995 c 399 § 59; 1986 c 266 § 8.] 

Severability—1986 c 266: See note following RCW 38.52.005 


41.06.073 Department of ecology—Certain person- 
nel exempted from chapter. In addition to the exemptions 
set forth in RCW 41.06.070, the provisions of this chapter 
shall not apply in the department of ecology to the director, 
his confidential secretary, his deputy director, and not to 
exceed six assistant directors. [1970 ex.s. c 62 § 11.] 


Savings—Severability—Effective date—1970 ex.s. c 62: See notes 
following RCW 43.21A.010. 


41.06.074 Department of health—Certain personnel 
exempted from chapter. In addition to the exemptions 
under RCW 41.06.070, the provisions of this chapter shall 
not apply in the department of health to any deputy secre- 
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tary, assistant secretary, or person who administers the 
necessary divisions, offices, bureaus, and programs and five 
additional positions involved in policy or program direction. 
[1989 Ist ex.s. c 9 § 813.] 


Effective date—Severability—1989 Ist ex.s.c 9: See RCW 
43.70.910 and 43.70.920. 


41.06.075 Office of financial management—Certain 
personnel exempted from chapter. In addition to the 
exemptions set forth in RCW 41.06.070, the provisions of 
this chapter shall not apply in the office of financial manage- 
ment to the director, his confidential secretary, not to exceed 
two deputy directors and not to exceed seven assistant 
directors. [1979 c 151 § 56; 1969 ex.s. c 239 § 7.1 
Office of financial management: Chapter 43.41 RCW. 


41.06.076 Department of social and health servic- 
es—Certain personnel exempted from chapter. (Expires 
June 30, 2005.) In addition to the exemptions set forth in 
RCW 41.06.070, the provisions of this chapter shall not 
apply in the department of social and health services to the 
secretary; the secretary’s executive assistant, if any; not to 
exceed six assistant secretaries, thirteen division directors, 
six regional directors; one confidential secretary for each of 
the above-named officers; not to exceed six bureau chiefs; 
all social worker V positions; and all superintendents of 
institutions of which the average daily population equals or 
exceeds one hundred residents: PROVIDED, That each such 
confidential secretary must meet the minimum qualifications 
for the class of secretary II as determined by the Washington 
personnel resources board. 

This section expires June 30, 2005. [1997 c 386 § 1; 
1993 c 281 § 22; 1980 c 73 § 1; 1970 ex.s. c 18 § 8.] 

Effective date—1993 c 281: See note following RCW 41.06.022. 


Effective date—Severability—1970 ex.s. c 18: See notes following 
RCW 43.20A.010. 


41.06.077 Department of veterans affairs—Certain 
personnel exempted from chapter. In addition to the 
exemptions set forth in RCW 41.06.070, the provisions of 
this chapter shall not apply in the department of veterans 
affairs to the director, the deputy director, and to no more 
than two assistants. [1975-’76 2nd ex.s.c 115 § 7.] 

Severability—1975-’76 2nd ex.s. c 115: See RCW 43.60A.908. 


41.06.079 Department of transportation—Certain 
personnel exempted from chapter. In addition to the 
exemptions set forth in RCW 41.06.070, the provisions of 
this chapter shall not apply in the department of transporta- 
tion to the secretary, a deputy secretary, an administrative 
assistant to the secretary, if any, one assistant secretary for 
each division designated pursuant to RCW 47.01.081, one 
confidential secretary for each of the above-named officers, 
up to six transportation district administrators and one 
confidential secretary for each district administrator, up to 
six additional new administrators or confidential secretaries 
designated by the secretary of the department of trans- 
portation and approved by the Washington personnel 
resources board pursuant to the provisions of *RCW 
41.06.070(1)(z), the legislative liaison for the department, the 
state construction engineer, the state aid engineer, the 
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personnel manager, the state project development engineer, 
the state maintenance and operations engineer, one confiden- 
tial secretary for each of the last-named five positions, and 
a confidential secretary for the public affairs administrator. 
The individuals appointed under this section shall be exempt 
from the provisions of the state civil service law, and shall 
be paid salaries to be fixed by the governor in accordance 
with the procedure established by law for the fixing of 
salaries for individuals exempt from the operation of the 
state civil service law. [1993 c 281 § 23; 1985 c 178 § 1; 
1977 ex.s. c 151 § 13.] 

*Reviser’s note: RCW 41.06.070 was amended by 1995 c 163 § 1, 
changing subsection (1)(z) to subsection (1)(y). 

Effective date—1993 c 281: See note following RCW 41.06.022. 

Exempt positions filled pending permanent appointment—1977 
ex.s.c 151: "If on *the effective date of this 1977 amendatory act, any 
exempt position designated hereinabove has not been filled by appointment, 
the person serving in the comparable exempt position, if any, in an agency 
whose functions are by **section 3 of this 1977 amendatory act transferred 


to the department of transportation shall fill such exempt position until a 
permanent appointment thereto has been made.” [1977 ex.s. c 151 § 14.] 


Reviser’s note: *(1) "the effective date of this 1977 amendatory act" 
was September 21, 1977. 

**(2) “section 3 of this 1977 amendatory act" is codified as RCW 
47.01.031. 


Federal requirements—Severability—1977 ex.s. c 151: See RCW 
47.98.070 and 47.98.080. 


41.06.080 Department of personnel’s services 
available on request to certain governmental entities— 
Reimbursement. Notwithstanding the provisions of this 
chapter, the department of personnel may make its services 
available on request, on a reimbursable basis, to: 

(1) Either the legislative or the judicial branch of the 
state government; 

(2) Any county, city, town, or other municipal subdivi- 
sion of the state; 

(3) The institutions of higher learning; 

(4) Any agency, class, or position set forth in RCW 
41.06.070. [1970 ex.s. c 12 § 2. Prior: 1969 ex.s. c 152 § 
2; 1969 c 45 § 5; 1961 c 1 § 8 (Initiative Measure No. 207, 
approved November 8, 1960).] 


41.06.082 Office of minority and women’s business 
enterprises—Certain personnel exempted from chapter. 
In addition to the exemptions set forth in RCW 41.06.070, 
this chapter shall not apply in the office of minority and 
women’s business enterprises to the director, the director’s 
confidential secretary, and the deputy director. [1983 c 120 
§ 14.] 


Effective date—Applicability—Severability—Conflict with federal 
requirements—1983 c 120: See RCW 39.19.910, 39.19.920. 


41.06.083 Law revision commission—Personnel 
exempted from chapter. The provisions of this chapter do 
not apply to any position in or employee of the Washington 
law revision commission. [1982 c 183 § 10.] 


41.06.084 Department of agriculture—Certain 
personnel exempted from chapter. In addition to the 
exemptions set forth in RCW 41.06.070, the provisions of 
this chapter shall not apply in the department of agriculture 
to the director, the director’s confidential secretary, the 
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deputy director, not more than eight assistant directors, the 
state veterinarian, and the milk pooling administrator 
employed under RCW 15.35.100. [1992 c 58 § 3; 1990 c 37 
§ 2; 1983 c 248 § 11.) 


41.06.085 World fair commission—Certain person- 
nel exempted from chapter. In addition to the exemptions 
set forth in RCW 41.06.070, the provisions of this chapter 
shall not apply to the executive director and one confidential 
secretary of the world fair commission created in *this 1983 
act. [1983 c 177 § 6.] 


*Reviser’s note: “This 1983 act" consists of the enactment of chapter 
43.96D RCW and RCW 41.06.085 


41.06.086 Washington state school directors’ 
association—Certain personnel exempted from chapter. 
In addition to the exemptions set forth in RCW 41.06.070, 
the provisions of this chapter shall not apply to officers and 
employees of the Washington state school directors’ associa- 
tion. [1983 c 187 § 5.] 


Termination—Sunset review—Expiration date—Effective date— 
1983 c 187: See RCW 28A.345.900, 28A.345.902. 


41.06.087 Economic and revenue forecast supervi- 
sor and staff—Caseload forecast supervisor and staff— 
Exempted from chapter. In addition to the exemptions set 
forth in RCW 41.06.070, this chapter does not apply to the 
economic and revenue forecast supervisor and staff em- 
ployed under RCW 82.33.010 or the caseload forecast 
supervisor and staff employed under RCW 43.88C.010. 
[1997 c 168 § 4; 1990 c 229 § 3; 1984 c 138 § 2.] 

Effective date—1997 c 168: See RCW 43.88C.900. 


Effective date—1990 c 229: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 
1990." [1990 c 229 § 12.] 


41.06.088 State internship program—Positions 
exempt from chapter. This chapter does not apply to 
positions under the state internship program established 
under RCW 43.06.410. [1985 c 442 § 8.] 


Construction—Severability—1985 c 442: See notes following RCW 
43.06.410. 


41.06.093 Washington state patrol—Certain person- 
nel exempted from chapter. In addition to the exemptions 
set forth in RCW 41.06.070, the provisions of this chapter 
shall not apply in the Washington state patrol to confidential 
secretaries of agency bureau chiefs, or their functional 
equivalent, and a confidential secretary for the chief of staff: 
PROVIDED, That each confidential secretary must meet the 
minimum qualifications for the class of secretary II as 
determined by the Washington personnel resources board. 
(1993 c 281 § 24; 1990 c 14 § 1.] 

Effective date—1993 c 281: See note following RCW 41.06.022. 


41.06.094 Department of information services— 
Certain personnel exempted from chapter. In addition to 
the exemptions under RCW 41.06.070, the provisions of this 
chapter shall not apply in the department of information 
services to up to twelve positions in the planning component 
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involved in policy development and/or senior professionals. 
[1987 c 504 § 7.] 


Severability—Effective date—1987 c 504: See RCW 43.105.901 
and 43.105.902. 


41.06.110 Washington personnel resources board— 
Created—Term—Qualifications, conditions— 
Compensation, travel expenses—Officers, quorum, 
records. (1) There is hereby created a Washington person- 
nel resources board composed of three members appointed 
by the governor, subject to confirmation by the senate. The 
members of the personnel board serving June 30, 1993, shall 
be the members of the Washington personnel resources 
board, and they shall complete their terms as under the 
personnel board. Each odd-numbered year thereafter the 
governor shall appoint a member for a six-year term. Each 
member shall continue to hold office after the expiration of 
the member’s term until a successor has been appointed. 
Persons so appointed shall have clearly demonstrated an 
interest and belief in the merit principle, shall not hold any 
other employment with the state, shall not have been an offi- 
cer of a political party for a period of one year immediately 
prior to such appointment, and shall not be or become a 
candidate for partisan elective public office during the term 
to which they are appointed; 

(2) Each member of the board shall be compensated in 
accordance with RCW 43.03.250. The members of the 
board may receive any number of daily payments for official 
meetings of the board actually attended. Members of the 
board shall also be reimbursed for travel expenses incurred 
in the discharge of their official duties in accordance with 
RCW 43.03.050 and 43.03.060. 

(3) At its first meeting following the appointment of all 
of its members, and annually thereafter, the board shall elect 
a chair and vice-chair from among its members to serve one 
year. The presence of at least two members of the board 
shall constitute a quorum to transact business. A written 
public record shall be kept by the board of all actions of the 
board. The director shall serve as secretary. 

(4) The board may appoint and compensate hearing 
officers to hear and conduct appeals until December 31, 
1982. Such compensation shall be paid on a contractual 
basis for each hearing, in accordance with the provisions of 
chapter 43.88 RCW and rules adopted pursuant thereto, as 
they relate to personal service contracts. [1993 c 281 § 25; 
1984 c 287 § 69; 1982 c 10 § 8. Prior: 1981 c 338 § 20; 
1981 c 311 § 16; 1977 c 6 § 2; prior: 1975-’76 2nd ex.s. c 
43 § 1; 1975-76 2nd ex.s. c 34 § 86; 1961 c 1 § 11 (Initia- 
tive Measure No. 207, approved November 8, 1960).] 

Effective date—1993 c 281: See note following RCW 41.06.022. 

Legislative findings—Severability—Effective date—1984 c 287: 
See notes following RCW 43.03.220. 

Severability—1982 c 10: See note following RCW 6.13.080. 

Severability—1981 c 311: See RCW 41.64.910. 

Effective date—Severability—1975-’76 2nd ex.s. c 34: See notes 
following RCW 2.08.115. 

Adoption of rules for leave sharing program: RCW 41.04.670. 
Appointment and compensation of institutional chaplains: RCW 72.01.210. 
Personnel appeals board: Chapter 41.64 RCW. 
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41.06.120 Meetings of board—Hearings authorized, 
notice—Ma jority to approve release of findings— 
Administration of oaths. (1) In the necessary conduct of 
its work, the board shall meet monthly unless there is no 
pending business requiring board action and may hold 
hearings, such hearings to be called by (a) the chairman of 
the board, or (b) a majority of the members of the board. 
An official notice of the calling of the hearing shall be filed 
with the secretary, and all members shall be notified of the 
hearing within a reasonable period of time prior to its 
convening. 

(2) No release of material or statement of findings shall 
be made except with the approval of a majority of the board; 

(3) In the conduct of hearings or investigations, a 
member of the board or the director of personnel, or the 
hearing officer, may administer oaths. [1981 c 311 § 17; 
1975-’76 2nd ex.s. c 43 § 2; 1961 c 1 § 12 (Initiative 
Measure No. 207, approved November 8, 1960).] 

Severability—1981 c 311: See RCW 41.64.910. 


41.06.130 Director of personnel—Appointment— 
Rules—Powers and duties—Delegation of authority. The 
office of director of personnel is hereby established. 

(1) The director of personnel shall be appointed by the 
governor. The governor shall consult with, but shall not be 
obligated by recommendations of the board. The director’s 
appointment shall be subject to confirmation by the senate. 

(2) The director of personnel shall serve at the pleasure 
of the governor. 

(3) The director of personnel shall direct and supervise 
all the department of personnel’s administrative and technical 
activities in accordance with the provisions of this chapter 
and the rules adopted under it. The director shall prepare for 
consideration by the board proposed rules required by this 
chapter. The director’s salary shall be fixed by the governor. 

(4) The director of personnel may delegate to any 
agency the authority to perform administrative and technical 
personnel activities if the agency requests such authority and 
the director of personnel is satisfied that the agency has the 
personnel management capabilities to effectively perform the 
delegated activities. The director of personnel shall pre- 
scribe standards and guidelines for the performance of 
delegated activities. If the director of personnel determines 
that an agency is not performing delegated activities within 
the prescribed standards and guidelines, the director shall 
withdraw the authority from the agency to perform such 
activities. [1993 c 281 § 26; 1982 Ist ex.s. c 53 § 3; 1961 
c 1 § 13 (Initiative Measure No. 207, approved November 8, 
1960).] 

Effective date—1993 c 281: See note following RCW 41.06.022. 


Severability—1982 Ist ex.s. c 53: See note following RCW 
41.06.020. 


41.06.140 Employee participation in policy and rule 
making, administration, etc.—Publication of board rules. 
It shall be the duty of the board to make rules and regula- 
tions providing for employee participation in the develop- 
ment and administration of personnel policies. To assure 
this right, personnel policies, rules, classification and pay 
plans, and amendments thereto, shall be acted on only after 
the board has given twenty days notice to, and considered 
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proposals from, employee representatives and agencies 
affected. Complete and current compilations of all rules and 
regulations of the board in printed, mimeographed or 
multigraphed form shall be available to the public in the 
office of the director of personnel free of charge. [1961 c 1 
§ 14 (Initiative Measure No. 207, approved November 8, 
1960).] 


41.06.150 Rules of board—Mandatory subjects— 
Veterans’ preference—Affirmative action. The board 
shall adopt rules, consistent with the purposes and provisions 
of this chapter, as now or hereafter amended, and with the 
best standards of personnel administration, regarding the 
basis and procedures to be followed for: 

(1) The reduction, dismissal, suspension, or demotion of 
an employee; 

(2) Certification of names for vacancies, including 
departmental promotions, with the number of names equal to 
six more names than there are vacancies to be filled, such 
names representing applicants rated highest on eligibility 
lists: PROVIDED, That when other applicants have scores 
equal to the lowest score among the names certified, their 
names shall also be certified; 

(3) Examinations for all positions in the competitive and 
noncompetitive service; 

(4) Appointments; 

(5) Training and career development; 

(6) Probationary periods of six to twelve months and 
rejections of probationary employees, depending on the job 
requirements of the class, except that entry level state park 
rangers shall serve a probationary period of twelve months; 

(7) Transfers; 

(8) Sick leaves and vacations; 

(9) Hours of work; 

(10) Layoffs when necessary and subsequent reemploy- 
ment, both according to seniority; 

(11) Determination of appropriate bargaining units 
within any agency: PROVIDED, That in making such 
determination the board shall consider the duties, skills, and 
working conditions of the employees, the history of collec- 
tive bargaining by the employees and their bargaining 
representatives, the extent of organization among the 
employees, and the desires of the employees; 

(12) Certification and decertification of exclusive 
bargaining representatives: PROVIDED, That after certifica- 
tion of an exclusive bargaining representative and upon the 
representative’s request, the director shall hold an election 
among employees in a bargaining unit to determine by a 
majority whether to require as a condition of employment 
membership in the certified exclusive bargaining representa- 
tive on or after the thirtieth day following the beginning of 
employment or the date of such election, whichever is the 
later, and the failure of an employee to comply with such a 
condition of employment constitutes cause for dismissal: 
PROVIDED FURTHER, That no more often than once in 
each twelve-month period after expiration of twelve months 
following the date of the original election in a bargaining 
unit and upon petition of thirty percent of the members of a 
bargaining unit the director shall hold an election to deter- 
mine whether a majority wish to rescind such condition of 
employment: PROVIDED FURTHER, That for purposes of 
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this clause, membership in the certified exclusive bargaining 
representative is satisfied by the payment of monthly or 
other periodic dues and does not require payment of initia- 
tion, reinstatement, or any other fees or fines and includes 
full and complete membership rights: AND PROVIDED 
FURTHER, That in order to safeguard the right of 
nonassociation of public employees, based on bona fide 
religious tenets or teachings of a church or religious body of 
which such public employee is a member, such public 
employee shall pay to the union, for purposes within the 
program of the union as designated by such employee that 
would be in harmony with his or her individual conscience, 
an amount of money equivalent to regular union dues minus 
any included monthly premiums for union-sponsored 
insurance programs, and such employee shall not be a 
member of the union but is entitled to all the representation 
rights of a union member; 

(13) Agreements between agencies and certified exclu- 
sive bargaining representatives providing for grievance 
procedures and collective negotiations on all personnel 
matters over which the appointing authority of the appropri- 
ate bargaining unit of such agency may lawfully exercise 
discretion; 

(14) Written agreements may contain provisions for 
payroll deductions of employee organization dues upon 
authorization by the employee member and for the 
cancellation of such payroll deduction by the filing of a 
proper prior notice by the employee with the appointing 
authority and the employee organization: PROVIDED, That 
nothing contained herein permits or grants to any employee 
the right to strike or refuse to perform his or her official 
duties; 

(15) Adoption and revision of a comprehensive classifi- 
cation plan for all positions in the classified service, based 
on investigation and analysis of the duties and respon- 
sibilities of each such position. 

(a) The board shall not adopt job classification revisions 
or class studies unless implementation of the proposed 
revision or study will result in net cost savings, increased 
efficiencies, or improved management of personnel or servic- 
es, and the proposed revision or study has been approved by 
the director of financial management in accordance with 
chapter 43.88 RCW. 

(b) Beginning July 1, 1995, through June 30, 1997, in 
addition to the requirements of (a) of this subsection: 

(i) The board may approve the implementation of salary 
increases resulting from adjustments to the classification plan 
during the 1995-97 fiscal biennium only if: 

(A) The implementation will not result in additional net 
costs and the proposed implementation has been approved by 
the director of financial management in accordance with 
chapter 43.88 RCW; 

(B) The implementation will take effect on July 1, 1996, 
and the total net cost of all such actions approved by the 
board for implementation during the 1995-97 fiscal biennium 
does not exceed the amounts specified by the legislature 
specifically for this purpose; or 

(C) The implementation is a result of emergent condi- 
tions. Emergent conditions are defined as emergency 
situations requiring the establishment of positions necessary 
for the preservation of the public health, safety, or general 
welfare, which do not exceed $250,000 of the moneys 
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identified in section 718(2), chapter 18, Laws of 1995 2nd 
Sp. sess. 

(ii) The board shall approve only those salary increases 
resulting from adjustments to the classification plan if they 
are due to documented recruitment and retention difficulties, 
salary compression or inversion, increased duties and 
responsibilities, or inequities. For these purposes, inequities 
are defined as similar work assigned to different job classes 
with a salary disparity greater than 7.5 percent. 

(iii) Adjustments made to the higher education hospital 
special pay plan are exempt from (b)(i) through (ii) of this 
subsection. 

(c) Reclassifications, class studies, and salary adjust- 
ments to be implemented during the 1997-99 and subsequent 
fiscal biennia are governed by (a) of this subsection and 
RCW 41.06.152; 

(16) Allocation and reallocation of positions within the 
classification plan; 

(17) Adoption and revision of a state salary schedule to 
reflect the prevailing rates in Washington state private 
industries and other governmental units but the rates in the 
salary schedules or plans shall be increased if necessary to 
attain comparable worth under an implementation plan under 
RCW 41.06.155 and that, for institutions of higher education 
and related boards, shall be competitive for positions of a 
similar nature in the state or the locality in which an 
institution of higher education or related board is located, 
such adoption and revision subject to approval by the 
director of financial management in accordance with the 
provisions of chapter 43.88 RCW; 

(18) Increment increases within the series of steps for 
each pay grade based on length of service for all employees 
whose standards of performance are such as to permit them 
to retain job status in the classified service; 

(19) Providing for veteran’s preference as required by 
existing statutes, with recognition of preference in regard to 
layoffs and subsequent reemployment for veterans and their 
surviving spouses by giving such eligible veterans and their 
surviving spouses additional credit in computing their 
seniority by adding to their unbroken state service, as 
defined by the board, the veteran’s service in the military not 
to exceed five years. For the purposes of this section, "vet- 
eran" means any person who has one or more years of active 
military service in any branch of the armed forces of the 
United States or who has less than one year’s service and is 
discharged with a disability incurred in the line of duty or is 
discharged at the convenience of the government and who, 
upon termination of such service has received an honorable 
discharge, a discharge for physical reasons with an honorable 
record, or a release from active military service with evi- 
dence of service other than that for which an undesirable, 
bad conduct, or dishonorable discharge shall be given: 
PROVIDED, HOWEVER, That the surviving spouse of a 
veteran is entitled to the benefits of this section regardless of 
the veteran’s length of active military service: PROVIDED 
FURTHER, That for the purposes of this section “veteran” 
does not include any person who has voluntarily retired with 
twenty or more years of active military service and whose 
military retirement pay is in excess of five hundred dollars 
per month: 

(20) Permitting agency heads to delegate the authority 
to appoint, reduce, dismiss, suspend, or demote employees 
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within their agencies if such agency heads do not have 
specific statutory authority to so delegate: PROVIDED, That 
the board may not authorize such delegation to any position 
lower than the head of a major subdivision of the agency, 

(21) Assuring persons who are or have been employed 
in classified positions before July 1, 1993, will be eligible 
for employment, reemployment, transfer, and promotion in 
respect to classified positions covered by this chapter; 

(22) Affirmative action in appointment, promotion, 
transfer, recruitment, training, and career development; 
development and implementation of affirmative action goals 
and timetables; and monitoring of progress against those 
goals and timetables. 

The board shall consult with the human rights commis- 
sion in the development of rules pertaining to affirmative 
action. The department of personnel shall transmit a report 
annually to the human rights commission which states the 
progress each state agency has made in meeting affirmative 
action goals and timetables. [1996 c 319 § 2; 1995 2nd sp.s. 
c 18 § 911. Prior: 1993 sp.s. c 24 § 913; 1993 c 281 § 27; 
1990 c 60 § 103; prior: 1985 c 461 § 2; 1985 c 365 § 5; 
1983 Ist ex.s. c 75 § 5; 1982 Ist ex.s. c 53 § 4; prior: 1982 
c 79 § 1; 1981 c 311 § 18; 1980 c 118 § 3; 1979 c 151 § 
57; 1977 ex.s. c 152 § 1; 1973 Ist ex.s. c 75 § 1; 1973 c 
154 § 1; 1971 ex.s. c 19 § 2; 1967 ex.s. c 108 § 13; 1961 c 
1 § 15 (Initiative Measure No. 207, approved November 8, 
1960).] 

Severability—Effective date—1995 2nd sp.s. c 18: See notes 
following RCW 19.118.110. 


Severability—Effective dates—1993 sp.s. c 24: See notes following 
RCW 28A.165.070. 


Effective date—1993 c 281: See note following RCW 41.06.022. 


Severability—Subheadings not law—1990 c 60: Sec notes 
following RCW 41.06.070. 


Severability—1985 c 461: See note following RCW 41.06.020. 


Severability—1982 Ist ex.s.c 53: See note following RCW 
41.06.020. 


Severability—1981 c 311: See RCW 41.64.910. 
Severability—1980 c 118: See note following RCW 41.06.010. 


Severability—1977 ex.s. c 152: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [1977 ex.s. c 152 § 14.] 


Effective date—1973 1st ex.s. c 75: “This 1973 amendatory act is 
necessary for the immediate preservation of the public peace, health and 
safety, the support of the state government and its existing public 
institutions, and shall take effect midnight June 6, 1973." [1973 Ist exs. 
c75 § 3.) 


Leaves for public employees 
military: RCW 38.40.060. 
vacation: RCW 43.01.040. 


Public employees’ collective bargaining: Chapter 41.56 RCW. 


41.06.152 Job classification revisions, class studies, 
salary adjustments—Limitations. (1) The board shall 
adopt only those job classification revisions, class studies, 
and salary adjustments under RCW 41.06.150(15) that: 

(a) Are due to documented recruitment and retention 
difficulties, salary compression or inversion, increased duties 
and responsibilities, or inequities. For these purposes, 
inequities are defined as similar work assigned to different 
job classes with a salary disparity greater than 7.5 percent; 
and 
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(b) Are such that the office of financial management has 
reviewed the agency’s fiscal impact statement and has 
concurred that the agency can absorb the biennialized cost of 
the reclassification, class study, or salary adjustment within 
the agency’s current authorized level of funding for the 
current fiscal biennium and subsequent fiscal biennia. 

(2) In addition to reclassifications, class studies, and 
salary adjustments under subsection (1)(b) of this section, the 
board may approve other reclassifications, class studies, and 
salary adjustments that meet the requirements of subsection 
(1)(a) of this section and have been approved under the 
procedures established under this subsection. 

Before the department of personnel’s biennial budget 
request is due to the office of financial management, the 
board shall prioritize requests for reclassifications, class 
studies, and salary adjustments for the next fiscal biennium. 
The board shall prioritize according to such criteria as are 
developed by the board consistent with RCW 
41.06.150(15)(a). 

The board shall submit the prioritized list to the 
governor’s office and the fiscal committees of the house of 
representatives and senate at the same time the department 
of personnel’s biennial budget request is submitted. The 
office of financial management shall review the biennial cost 
of each proposed salary adjustment on the board’s prioritized 
list. 

In the biennial appropriations acts, the legislature may 
establish a level of funding, from the state general fund and 
other accounts, to be applied by the board to the prioritized 
list. Upon enactment of the appropriations act, the board 
may approve reclassifications, class studies, and salary 
adjustments only to the extent that the total cost does not 
exceed the level of funding established in the appropriations 
acts and the board’s actions are consistent with the priorities 
established in the list. The legislature may also specify or 
otherwise limit in the appropriations act the implementation 
dates for actions approved by the board under this section. 

(3) This section does not apply to the higher education 
hospital special pay plan or to any adjustments to the 
classification plan under RCW 41.06.150(15) that are due to 
emergent conditions. Emergent conditions are defined as 
emergency conditions requiring the establishment of posi- 
tions necessary for the preservation of the public health, 
safety, or general welfare. [1996 c 319 § 1.] 


41.06.155 Salaries—Implementation of changes to 
achieve comparable worth. Salary changes necessary to 
achieve comparable worth shall be implemented during the 
1983-85 biennium under a schedule developed by the depart- 
ment. Increases in salaries and compensation solely for the 
purpose of achieving comparable worth shall be made at 
least annually. Comparable worth for the jobs of all 
employees under this chapter shall be fully achieved not later 
than June 30, 1993. [1993 c 281 § 28; 1983 Ist ex.s. c 75 
§ 6.] 

Effective date—1993 c 281: See note following RCW 41.06.022. 


41.06.160 Classification and salary schedules to 
consider rates in other public and private employment— 
Wage and fringe benefits surveys—Recommendations to 
governor, standing committees on appropriations of the 
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legislature, and the director of financial management— 
Data required. In preparing classification and salary 
schedules as set forth in RCW 41.06.150 as now or hereafter 
amended the department of personnel shall give full con- 
sideration to prevailing rates in other public employment and 
in private employment in this state. For this purpose the 
department shall undertake comprehensive salary and fringe 
benefit surveys, with such surveys to be conducted in the 
year prior to the convening of every other one hundred five 
day regular session of the state legislature. In the year prior 
to the convening of each one hundred five day regular 
session during which a comprehensive salary and fringe 
benefit survey is not conducted, the department shall plan 
and conduct a trend salary and fringe benefit survey. This 
survey shall measure average salary and fringe benefit 
movement for broad occupational groups which has occurred 
since the last comprehensive salary and fringe benefit survey 
was conducted. The results of each comprehensive and 
trend salary and fringe benefit survey shall be completed and 
forwarded by September 30 with a recommended state salary 
schedule to the governor and director of financial manage- 
ment for their use in preparing budgets to be submitted to 
the succeeding legislature. A copy of the data and support- 
ing documentation shall be furnished by the department of 
personnel to the standing committees for appropriations of 
the senate and house of representatives. 

In the case of comprehensive salary and fringe benefit 
surveys, the department shall furnish the following supple- 
mentary data in support of its recommended salary schedule: 

(1) A total dollar figure which reflects the recommended 
increase or decrease in state salaries as a direct result of the 
specific salary and fringe benefit survey that has been 
conducted and which is categorized to indicate what portion 
of the increase or decrease is represented by salary survey 
data and what portion is represented by fringe benefit survey 
data; 

(2) An additional total dollar figure which reflects the 
impact of recommended increases or decreases to state 
salaries based on other factors rather than directly on 
prevailing rate data obtained through the survey process and 
which is categorized to indicate the sources of the requests 
for deviation from prevailing rates and the reasons for the 
changes; 

(3) A list of class codes and titles indicating recom- 
mended monthly salary ranges for all state classes under the 
control of the department of personnel with those salary 
ranges which do not substantially conform to the prevailing 
rates developed from the salary and fringe benefit survey 
distinctly marked and an explanation of the reason for the 
deviation included; 

(4) A supplemental salary schedule which indicates the 
additional salary to be paid state employees for hazardous 
duties or other considerations requiring extra compensation 
under specific circumstances. Additional compensation for 
these circumstances shall not be included in the basic salary 
schedule but shall be maintained as a separate pay schedule 
for purposes of full disclosure and visibility; and 

(5) A supplemental salary schedule which indicates 
those cases where the board determines that prevailing rates 
do not provide similar salaries for positions that require or 
impose similar responsibilities, judgment, knowledge, skills, 
and working conditions. This supplementary salary schedule 
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shall contain proposed salary adjustments necessary to 
eliminate any such dissimilarities in compensation. Addi- 
tional compensation needed to eliminate such salary dissimi- 
larities shall not be included in the basic salary schedule but 
shall be maintained as a separate salary schedule for pur- 
poses of full disclosure and visibility. 

It is the intention of the legislature that requests for 
funds to support recommendations for salary deviations from 
the prevailing rate survey data shall be kept to a minimum, 
and that the requests be fully documented when forwarded 
by the department of personnel. 

Salary and fringe benefit survey information collected 
from private employers which identifies a specific employer 
with the salary and fringe benefit rates which that employer 
pays to its employees shall not be subject to public disclo- 
sure under chapter 42.17 RCW. 

The first comprehensive salary and fringe benefit survey 
required by this section shall be completed and forwarded to 
the governor and the director of financial management by 
September 30, 1986. The first trend salary and fringe bene- 
fit survey required by this section shall be completed and 
forwarded to the governor and the director of financial 
management by September 30, 1988. [1993 c 281 § 29; 
1985 c 94 § 2; 1980 c 11 § 1; 1979 c 151 § 58; 1977 ex.s. 
c 152 § 2; 1961 c 1 § 16 (Initiative Measure No. 207, 
approved November 8, 1960).] 

Effective date—1993 c 281: See note following RCW 41.06.022. 

Severability —1977 ex.s. c 152: See note following RCW 41.06.150. 


41.06.163 Comprehensive salary and fringe benefit 
survey plan required—Contents. (1) In the conduct of 
salary and fringe benefit surveys under RCW 41.06.160 as 
now or hereafter amended, it is the intention of the legisla- 
ture that the surveys be undertaken in a manner consistent 
with statistically accurate sampling techniques. For this 
purpose, a comprehensive salary and fringe benefit survey 
plan shall be submitted to the director of financial manage- 
ment, employee organizations, and the standing committees 
for appropriations of the senate and house of representatives 
six months before the beginning of each periodic survey 
required before regular legislative sessions. This compre- 
hensive plan shall include but not be limited to the follow- 
ing: 

(a) A complete explanation of the technical, statistical 
process to be used in the salary and fringe benefit survey 
including the percentage of accuracy expected from the 
planned statistical sample chosen for the survey and a defini- 
tion of the term "prevailing rates" which is to be used in the 
planned survey; 

(b) A comprehensive salary and fringe benefit survey 
model based on scientific statistical principles which: 

(1) Encompasses the interrelationships among the various 
elements of the survey sample including sources of salary 
and fringe benefit data by organization type, size, and 
regional location; 

(ii) Is representative of private and public employment 
in this state; 

(ili) Ensures that, wherever practical, data from smaller, 
private firms are included and proportionally weighted in the 
survey sample; and 
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(iv) Indicates the methodology to be used in application 
of survey data to job classes used by state government; 

(c) A prediction of the increase or decrease in total 
funding requirements expected to result from the pending 
salary and fringe benefit survey based on consumer price 
index information and other available trend data pertaining 
to Washington state salaries and fringe benefits. 

(2) Every comprehensive survey plan shall fully 
consider fringe benefits as an element of compensation in 
addition to basic salary data. 

(3) Interim or special surveys conducted under RCW 
41.06.160 as now or hereafter amended shall conform when 
possible to the statistical techniques and principles developed 
for regular periodic surveys under this section. 

(4) The term "fringe benefits” as used in this section 
and in conjunction with salary surveys shall include but not 
be limited to compensation for: 

(a) Leave time, including vacation, holiday, civil, and 
personal leave; 

(b) Employer retirement contributions; 

(c) Health and insurance payments, including life, 
accident, and health insurance, workers’ compensation, and 
sick leave; and 

(d) Stock options, bonuses, and purchase discounts 
where appropriate. [1993 c 281 § 30; 1987 c 185 § 9; 1986 
c 158 § 6; 1979 c 151 § 59; 1977 ex.s. c 152 § 3.] 

Effective date—1993 c 281: See note following RCW 41.06.022. 


Intent—Severability—1987 c 185: See notes following RCW 
5112.130. 


Severability—1977 ex.s. c 152: See note following RCW 41.06.150. 


41.06.165 Salary surveys—Criteria. Salary surveys 
shall be conducted according to the following criteria in 
addition to any other provisions under this chapter: 

(1) Adjustments of state salaries to prevailing rates in 
Washington state private industries and other governmental 
units shall be determined by comparisons of weighted 
averages of salaries, including weighted averages of salaries 
from out-of-state sources when necessary to obtain statisti- 
cally valid salary surveys; and 

(2) Determination of state salary changes from prevail- 
ing rate data collected in salary surveys shall be based on 
occupational group averages containing related job classes 
where appropriate rather than on comparisons of survey data 
to individual state job classes. [1977 ex.s. c 152 § 4.] 

Severability—1977 ex.s. c 152: See note following RCW 41.06.150. 


41.06.167 Compensation surveys required for 
officers and officer candidates of the Washington state 
patrol—Comprehensive compensation survey plan and 
recommendations of chief required. The department of 
personnel shall undertake comprehensive compensation 
surveys for officers and entry-level officer candidates of the 
Washington state patrol, with such surveys to be conducted 
in the year prior to the convening of every other one 
hundred five day regular session of the state legislature. In 
the year prior to the convening of each one hundred five day 
regular session during which a comprehensive compensation 
survey is not conducted, the department shall conduct a trend 
compensation survey. This survey shall measure average 
compensation movement which has occurred since the last 
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comprehensive compensation survey was conducted. The 
results of each comprehensive and trend survey shall be 
completed and forwarded by September 30th, after review 
and preparation of recommendations by the chief of the 
Washington state patrol, to the governor and director of 
financial management for their use in preparing budgets to 
be submitted to the succeeding legislature. A copy of the 
data and supporting documentation shall be furnished by the 
department of personnel to the legislative transportation 
committee and the standing committees for appropriations of 
the senate and house of representatives. The office of finan- 
cial management shall analyze the survey results and conduct 
investigations which may be necessary to arbitrate dif ferenc- 
es between interested parties regarding the accuracy of 
collected survey data and the use of such data for salary 
adjustment. 

Surveys conducted by the department of personnel for 
the Washington state patrol shall be undertaken in a manner 
consistent with statistically accurate sampling techniques, 
including comparisons of medians, base ranges, and 
weighted averages of salaries. The surveys shall compare 
competitive labor markets of law enforcement officers. This 
service performed by the department of personnel shall be on 
a reimbursable basis in accordance with the provisions of 
RCW 41.06.080. 

A comprehensive compensation survey plan and the 
recommendations of the chief of the Washington state patrol 
shall be submitted jointly by the department of personnel and 
the Washington state patrol to the director of financial 
management, the legislative transportation committee, the 
committee on ways and means of the senate, and the 
committee on appropriations of the house of representatives 
six months before the beginning of each periodic survey. 
[1991 c 196 § 1; 1986 c 158 § 7; 1985 c 94 § 3; 1980 c 11 
§ 2; 1979 c 151 § 60; 1977 ex.s. c 152 § 5.] 

Severability—1977 ex.s. c 152: See note following RCW 41.06.150. 


41.06.169 Employee performance evaluations— 
Standardized procedures and forms required to be 
developed. After consultation with state agency heads, 
employee organizations, and other interested parties, the state 
personnel director shall develop standardized employee 
performance evaluation procedures and forms which shall be 
used by state agencies for the appraisal of employee job 
performance at least annually. These procedures shall 
include means whereby individual agencies may supplement 
the standardized evaluation process with special performance 
factors peculiar to specific organizational needs. Perfor- 
mance evaluation procedures shall place primary emphasis 
on recording how well the employee has contributed to 
efficiency, effectiveness, and economy in fulfilling state 
agency and job objectives. [1985 c 461 § 3; 1982 Ist ex.s. 
c 53 § 5; 1977 ex.s. c 152 § 6.] 

Severability—1985 c 461: See note following RCW 41.06.020. 


Severability —1982 Ist ex.s. c 53: See note following RCW 
41.06.020. 


Severability—1977 ex.s. c 152: See note following RCW 41.06.150. 


41.06.170 Suspension, dismissal, demotion of 
employee—Appeal to personnel appeals board. (1) The 
board or director, in the adoption of rules governing suspen- 
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sions for cause, shall not authorize an appointing authority 
to suspend an employee for more than fifteen calendar days 
as a single penalty or more than thirty calendar days in any 
one calendar year as an accumulation of several penalties. 
The board or director shall require that the appointing 
authority give written notice to the employee not later than 
one day after the suspension takes effect, stating the reasons 
for and the duration thereof. 

(2) Any employee who is reduced, dismissed, suspend- 
ed, or demoted, after completing his or her probationary 
period of service as provided by the rules of the board, or 
any employee who is adversely affected by a violation of the 
state civil service law, chapter 41.06 RCW, or rules adopted 
under it, shall have the right to appeal to the personnel 
appeals board created by RCW 41.64.010 not later than 
thirty days after the effective date of such action. The 
employee shall be furnished with specified charges in writing 
when a reduction, dismissal, suspension, or demotion action 
is taken. Such appeal shall be in writing. 

(3) Any employee whose position has been exempted 
after July 1, 1993, shall have the right to appeal to the 
personnel appeals board created by RCW 41.64.010 not later 
than thirty days after the effective date of such action. 

(4) An employee incumbent in a position at the time of 
its allocation or reallocation, or the agency utilizing the 
position, may appeal the allocation or reallocation to the 
personnel appeals board created by RCW 41.64.010. Notice 
of such appeal must be filed in writing within thirty days of 
the action from which appeal is taken. [1993 c 281 § 31; 
1981 c 311 § 19; 1975-'76 2nd ex.s. c 43 § 3; 1961 c 1 § 17 
(Initiative Measure No. 207, approved November 8, 1960).] 

Effective date—1993 c 281: See note following RCW 41.06.022. 

Severability—1981 c 311: See RCW 41.64.910. 


Decision of Washington personnel resources board under RCW 
41.06.170(4) not subject to judicial review: RCW 41.64.100. 


41.06.176 Employee performance evaluations— 
Written notification of deficiencies. Each employee whose 
work is judged unsatisfactory shall be notified in writing of 
the areas in which the work is considered deficient. Unless 
the deficiency is extreme, the employee shall be given an 
opportunity to demonstrate improvement. [1985 c 461 § 4.] 

Severability—1985 c 461: See note following RCW 41.06.020. 


41.06.186 Employee performance evaluations— 
Termination of employment—Rules. The Washington 
personnel resources board shall adopt rules designed to 
terminate the state employment of any employee whose 
performance is so inadequate as to warrant termination. 
[1993 c 281 § 32; 1985 c 461 § 5.] 

Effective date—1993 c 281: See note following RCW 41.06.022. 

Severability—1985 c 461: See note following RCW 41.06.020. 


41.06.196 Employee performance evaluations— 
Termination of supervisors tolerating deficient employees. 
The Washington personnel resources board shall adopt rules 
designed to remove from supervisory positions those supervi- 
sors who in violation of the rules adopted under RCW 
41.06.186 have tolerated the continued employment of 
employees under their supervision whose performance has 
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warranted termination from state employment. [1993 c 281 
§ 33; 1985 c 461 § 6.] 
Effective date—1993 c 281: See note following RCW 41.06.022. 
Severability—1985 c 461: See note following RCW 41.06.020. 


Duty of state officers to identify employees whose performance warrants 
termination from state employment: RCW 43.01.125. 


41.06.220 Reemployment list—Reinstatement after 
appeal, guaranteed rights and benefits. (1) An employee 
who is terminated from state service may request the board 
to place his name on an appropriate reemployment list and 
the board shall grant this request where the circumstances 
are found to warrant reemployment. 

(2) Any employee, when fully reinstated after appeal, 
shall be guaranteed all employee rights and benefits, includ- 
ing back pay, sick leave, vacation accrual, retirement and 
OASDI credits. [1961 c 1 § 22 (Initiative Measure No. 207, 
approved November 8, 1960).] 


41.06.250 Political activities. (1) Solicitation for or 
payment to any partisan, political organization or for any 
partisan, political purpose of any compulsory assessment or 
involuntary contribution is prohibited: PROVIDED, HOW- 
EVER, That officers of employee associations shall not be 
prohibited from soliciting dues or contributions from 
members of their associations. No person shall solicit on 
state property or property of a political subdivision of this 
state any contribution to be used for partisan, political 
purposes. 

(2) Employees of the state or any political subdivision 
thereof shall have the right to vote and to express their 
Opinions on all political subjects and candidates and to hold 
any political party office or participate in the management of 
a partisan, political campaign. Nothing in this section shall 
prohibit an employee of the state or any political subdivision 
thereof from participating fully in campaigns relating to 
constitutional amendments, referendums, initiatives, and 
issues of a similar character, and for nonpartisan offices. 

(3) A classified civil service employee shall not hold a 
part time public office in a political subdivision of the state 
when the holding of such office is incompatible with, or 
substantially interferes with, the discharge of official duties 
in state employment. 

(4) For persons employed in state agencies or agencies 
of any political subdivision of the state the operation of 
which is financed in total or primarily by federal grant-in-aid 
funds political activity will be regulated by the rules and 
regulations of the United States civil service commission. 

(5) The provisions of this section shall supersede all 
statutes, charter provisions, ordinances, resolutions, regula- 
tions, and requirements promulgated by the state or any 
subdivision thereof, including any provision of any county 
charter, insofar as they may be in conflict with the provi- 
sions of this section. [1974 ex.s. c 136 § 1; 1961 c 1 § 25 
(Initiative Measure No. 207, approved November 8, 1960).] 


41.06.260 Conflict with federal requirements— 
Effect—Rules to conform chapter. If any part of this 
chapter shall be found to be in conflict with federal require- 
ments which are a condition precedent to the allocation of 
federal funds to the state, such conflicting part of this 
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chapter is hereby declared to be inoperative solely to the 
extent of such conflict and with respect to the agencies di- 
rectly affected, and such findings or determination shall not 
affect the operation of the remainder of this chapter in its 
application to the agencies concerned. The board shall make 
such rules and regulations as may be necessary to meet 
federal requirements which are a condition precedent to the 
receipt of federal funds by the state. [1961 c 1 § 26 
(Initiative Measure No. 207, approved November 8, 1960).] 


41.06.270 Salary withheld unless employment is in 
accord with chapter—Certification of payrolls, proce- 
dures. A disbursing officer shall not pay any employee 
holding a position covered by this chapter unless the 
employment is in accordance with this chapter or the rules, 
regulations and orders issued hereunder. The board and the 
director of financial management shall jointly establish 
procedures for the certification of payrolls. [1979 c 151 § 
61; 1961 c 1 § 27 (Initiative Measure No. 207, approved 
November 8, 1960).] 


41.06.280 Department of personnel service fund— 
Created—Charges to agencies, payment—Use, disburse- 
ment. There is hereby created a fund within the state 
treasury, designated as the “department of personnel service 
fund,” to be used by the board as a revolving fund for the 
payment of salaries, wages, and operations required for the 
administration of the provisions of this chapter, applicable 
provisions of chapter 41.04 RCW, and chapter 41.60 RCW. 
An amount not to exceed one and one-half percent of the 
approved allotments of salaries and wages for all positions 
in the classified service in each of the agencies subject to 
this chapter, except the institutions of higher education, shall 
be charged to the operations appropriations of each agency 
and credited to the department of personnel service fund as 
the allotments are approved pursuant to chapter 43.88 RCW. 
Subject to the above limitations, the amount shall be charged 
against the allotments pro rata, at a rate to be fixed by the 
director from time to time which, together with income 
derived from services rendered under RCW 41.06.080, will 
provide the department with funds to meet its anticipated 
expenditures during the allotment period, including the 
training requirements in RCW 41.06.500 and 41.06.530. 

The director of personnel shall fix the terms and charges 
for services rendered by the department of personnel 
pursuant to RCW 41.06.080, which amounts shall be credited 
to the department of personnel service fund and charged 
against the proper fund or appropriation of the recipient of 
such services on a quarterly basis. Payment for services so 
rendered under RCW 41.06.080 shall be made on a quarterly 
basis to the state treasurer and deposited by him in the 
department of personnel service fund. 

Moneys from the department of personnel service fund 
shall be disbursed by the state treasurer by warrants on 
vouchers duly authorized by the board. [1993 c 379 § 309; 
1993 c 281 § 34; 1987 c 248 § 4; 1984 c 7 § 45; 1982 c 167 
§ 13; 1963 c 215 § 1; 1961 c 1 § 28 (Initiative Measure No. 
207, approved November 8, 1960).] 

Intent—Severability—Effective date—1993 c 379: See notes 
following RCW 28B.10.029. 

Effective date—1993 c 281: See note following RCW 41.06.022. 
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Legislative findings—Purpose—1987 c 248: See note following 
RCW 41.04.362. 


Severability—1984 c 7: See note following RCW 47.01.141. 
Severability—1982 c 167: See note following RCW 41.60.015. 


41.06.285 Higher education personnel service fund. 
(1) There is hereby created a fund within the state treasury, 
designated as the “higher education personnel service fund,” 
to be used by the board as a revolving fund for the payment 
of salaries, wages, and operations required for the adminis- 
tration of institutions of higher education and related boards, 
the budget for which shall be subject to review and approval 
and appropriation by the legislature. Subject to the require- 
ments of subsection (2) of this section, an amount not to 
exceed one-half of one percent of the salaries and wages for 
all positions in the classified service shall be contributed 
from the operations appropriations of each institution and the 
state board for community and technical colleges and 
credited to the higher education personnel service fund as 
such allotments are approved pursuant to chapter 43.88 
RCW. Subject to the above limitations, such amount shall 
be charged against the allotments pro rata, at a rate to be 
fixed by the director of financial management from time to 
time, which will provide the board with funds to meet its 
anticipated expenditures during the allotment period. 

(2) If employees of institutions of higher education 
cease to be classified under this chapter pursuant to an 
agreement authorized by RCW 41.56.201, each institution of 
higher education and the state board for community and 
technical colleges shall continue, for six months after the 
effective date of the agreement, to make contributions to the 
higher education personnel service fund based on employee 
salaries and wages that includes the employees under the 
agreement. At the expiration of the six-month period, the 
director of financial management shall make across-the-board 
reductions in allotments of the higher education personnel 
service fund for the remainder of the biennium so that the 
charge to the institutions of higher education and state board 
for community and technical colleges based on the salaries 
and wages of the remaining employees of institutions of 
higher education and related boards classified under this 
chapter does not increase during the biennium, unless an 
increase is authorized by the legislature. 

(3) Moneys from the higher education personnel service 
fund shall be disbursed by the state treasurer by warrants on 
vouchers duly authorized by the board. [1998 c 245 § 41; 
1993 c 379 § 308.) 

Intent—Severability—Effective date—1993 c 379: See notes 
following RCW 28B.10.029. 


41.06.290 Personnel subject to chapter 47.64 RCW 
not affected. Nothing in this chapter shall be interpreted as 
changing the provisions of or affecting the conditions of 
employment for personnel covered by chapter 47.64 RCW. 
(1961 c 1 § 29 (Initiative Measure No. 207, approved 
November 8, 1960).] 


41.06.340 Unfair labor practices provisions applica- 
ble to chapter. Each and every provision of RCW 
41.56.140 through 41.56.190 shall be applicable to this 
chapter as it relates to state civil service employees and the 
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Washington personnel resources board, or its designee, 
whose final decision shall be appealable to the Washington 
personnel resources board, which is granted all powers and 
authority granted to the department of labor and industries 
by RCW 41.56.140 through 41.56.190. [1993 c 281 § 35; 
1969 ex.s. c 215 § 13.) 

Effective date—1993 c 281: See note following RCW 41.06.022. 


41.06.350 Acceptance of federal funds authorized. 
The Washington personnel resources board is authorized to 
receive federal funds now available or hereafter made 
available for the assistance and improvement of public 
personnel administration, which may be expended in addition 
to the department of personnel service fund established by 
RCW 41.06.280. [1993 c 281 § 36; 1969 ex.s. c 152 § 1.) 

Effective date—1993 c 281: See note following RCW 41.06.022. 


41.06.380 Purchasing services by contract not 
prohibited—Limitations. Nothing contained in this chapter 
shall prohibit any department, as defined in RCW 41.06.020, 
from purchasing services by contract with individuals or 
business entities if such services were regularly purchased by 
valid contract by such department prior to April 23, 1979: 
PROVIDED, That no such contract may be executed or 
renewed if it would have the effect of terminating classified 
employees or classified employee positions existing at the 
time of the execution or renewal of the contract. [1979 ex.s. 
c 46 § 2.) 


41.06.382 Purchasing services by contract not 
prohibited—Limitations. Nothing contained in this chapter 
shall prohibit any institution of higher education, as defined 
in RCW 28B.10.016, or related board from purchasing 
services by contract with individuals or business entities if 
such services were regularly purchased by valid contract at 
such institution prior to April 23, 1979: PROVIDED, That 
no such contract may be executed or renewed if it would 
have the effect of terminating classified employees or 
classified employee positions existing at the time of the 
execution or renewal of the contract. [1979 ex.s. c 46 § 1. 
Formerly RCW 28B.16.240.] 


41.06.400 Training and career development pro- 
grams—Powers and duties of director. (1) In addition to 
other powers and duties specified in this chapter, the board 
shall, by rule, prescribe the purpose and minimum standards 
for training and career development programs and, in so 
doing, regularly consult with and consider the needs of 
individual agencies and employees. 

(2) In addition to other powers and duties specified in 
this chapter, the director shall: 

(a) Provide for the evaluation of training and career 
development programs and plans of agencies based on 
minimum standards established by the board. The director 
shall report the results of such evaluations to the agency 
which is the subject of the evaluation; 

(b) Provide training and career development programs 
which may be conducted more efficiently and economically 
on an interagency basis; 

(c) Promote interagency sharing of resources for training 
and career development; 
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(d) Monitor and review the impact of training and career 
development programs to ensure that the responsibilities of 
the state to provide equal employment opportunities are 
diligently carried out. The director shall report to the board 
the impact of training and career development programs on 
the fulfillment of such responsibilities. 

(3) At an agency’s request, the director may provide 
training and career development programs for an agency’s 
internal use which may be conducted more efficiently and 
economically by the department of personnel. [1980 c 118 
§ 4] 

Severability—1980 c 118: See note following RCW 41.06.010. 


41.06.410 Training and career development pro- 
grams—Agency plan—Report—Budget. Each agency 
subject to the provisions of this chapter shall: 

(1) Prepare an employee training and career develop- 
ment plan which shall at least meet minimum standards 
established by the board. A copy of such plan shall be sub- 
mitted to the director for purposes of administering the 
provisions of RCW 41.06.400(2), 

(2) Provide for training and career development for its 
employees in accordance with the agency plan; 

(3) Report on its training and career development 
program operations and costs to the director in accordance 
with reporting procedures adopted by the board; 

(4) Budget for training and career development in 
accordance with procedures of the office of financial 
management. [1980 c 118 § 5.] 

Severability—1980 c 118: See note following RCW 41.06.010. 


41.06.420 Entry-level management training 
course—Requirements—Suspension— Waiver— 
Designation of supervisory or management positions. (1) 
The board, by rule, shall prescribe the conditions under 
which an employee appointed to a supervisory or manage- 
ment position after June 12, 1980, shall be required to 
successfully complete an entry-level management training 
course as approved by the director. Such training shall not 
be required of any employee who has completed a manage- 
ment training course prior to the employee’s appointment 
which is, in the judgment of the director, at least equivalent 
to the entry-level course required by this section. 

(2) The board, by rule, shall establish procedures for the 
suspension of the entry-level training requirement in cases 
where the ability of an agency to perform its responsibilities 
is adversely affected, or for the waiver of this requirement 
in cases where a person has demonstrated experience as a 
substitute for training. 

(3) Agencies subject to the provisions of this chapter, in 
accordance with rules prescribed by the board, shall desig- 
nate individual positions, or groups of positions, as being 
“supervisory” or "management" positions. Such designations 
shall be subject to review by the director as part of the 
director’s evaluation of training and career development 
programs prescribed by RCW 41.06.400(2). [1980 c 118 § 
6.) 

Severability—1980 c 118: See note following RCW 41.06.010. 


41.06.450 Destruction or retention of information 
relating to employee misconduct. (1) By January 1, 1983, 
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the Washington personnel resources board shall adopt rules 
applicable to each agency to ensure that information relating 
to employee misconduct or alleged misconduct is destroyed 
or maintained as follows: 

(a) All such information determined to be false and all 
such information in situations where the employee has been 
fully exonerated of wrongdoing, shall be promptly destroyed; 

(b) All such information having no reasonable bearing 
on the employee’s job performance or on the efficient and 
effective management of the agency, shall be promptly 
destroyed; 

(c) All other information shall be retained only so long 
as it has a reasonable bearing on the employee’s job perfor- 
mance or on the efficient and effective management of the 
agency. 

(2) Notwithstanding subsection (1) of this section, an 
agency may retain information relating to employee miscon- 
duct or alleged misconduct if: 

(a) The employee requests that the information be 
retained; or 

(b) The information is related to pending legal action or 
legal action may be reasonably expected to result. 

(3) In adopting rules under this section, the Washington 
personnel resources board shall consult with the public 
disclosure commission to ensure that the public policy of the 
state, as expressed in chapter 42.17 RCW, is adequately 
protected. [1993 c 281 § 37; 1982 c 208 § 10.] 

Effective date—1993 c 281: See note following RCW 41.06.022. 


Legislative finding—Purpose—RCW 41.06.450: "The legislature 
finds that, under some circumstances, maintaining information relating to 
state employee misconduct or alleged misconduct is unfair to employees and 
serves no useful function to the state. The purpose of RCW 41.06.450 is 
to direct the personnel board to adopt rules governing maintenance of 
employee records so that the records are maintained in a manner which is 
fair to employees, which ensures proper management of state governmental 
affairs, and which adequately protects the public interest.” [1982 c 208 § 
9.) 

Severability—1982 c 208: See RCW 42.40.900. 


Application of public disclosure law to information relating to employee 
misconduct: RCW 42.17.2995. 


Employee inspection of personnel file: RCW 49.12.240 through 49. 12.260. 


41.06.455 Destruction of employee records autho- 
rized if consistent with other laws. RCW 41.06.450 does 
not prohibit an agency from destroying identifying informa- 
tion in records relating to employee misconduct or alleged 
misconduct if the agency deems the action is consistent with 
the policy expressed in RCW 41.06.450 and in chapter 42.17 
RCW. [1982 c 208 § 11.] 

Severability—1982 c 208: See RCW 42.40.900. 


41.06.460 Application of RCW 41.06.450 and 
41.06.455 to classified and exempt employees. Notwith- 
standing RCW 41.06.040, 41.06.450 and 41.06.455 apply to 
all classified and exempt employees of the state, including 
employees of the institutions of higher education. [1982 c 
208 § 12.) 

Severability—1982 c 208: See RCW 42.40.900. 


41.06.475 State employment in the supervision, 
care, or treatment of children or developmentally dis- 
abled persons—Rules on background investigation. The 
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Washington personnel resources board shall adopt rules, in 
cooperation with the secretary of social and health services, 
for the background investigation of persons being considered 
for state employment in positions directly responsible for the 
supervision, care, or treatment of children or developmental- 
ly disabled persons. [1993 c 281 § 38; 1986 c 269 § 2.] 
Effective date—1993 c 281: See note following RCW 41.06.022. 

Children and vulnerable adults: RCW 43.43.830 through 43.43.842. 


Children, mentally ill, or developmentally disabled persons: RCW 
43.20A.710. 


State employment in the supervision, care, or treatment of children or 
developmentally disabled persons—Investigation of conviction records 
or pending charges: RCW 43.20A.710. 


State hospitals: RCW 72.23.035. 


41.06.490 State employee return-to-work program. 
(1) In addition to the rules adopted under RCW 41.06.150, 
the board shall adopt rules establishing a state employee 
return-to-work program. The program shall, at a minimum: 

(a) Direct each agency to adopt a return-to-work policy. 
The program shall allow each agency program to take into 
consideration the special nature of employment in the 
agency; 

(b) Provide for eligibility in the return-to-work program, 
for a minimum of two years from the date the temporary 
disability commenced, for any permanent employee who is 
receiving compensation under RCW 51.32.090 and who is, 
by reason of his or her temporary disability, unable to return 
to his or her previous work, but who is physically capable of 
carrying out work of a lighter or modified nature; 

(c) Allow opportunity for return-to-work state-wide 
when appropriate job classifications are not available in the 
agency that is the appointing authority at the time of injury; 

(d) Require each agency to name an agency representa- 
tive responsible for coordinating the return-to-work program 
of the agency; 

(e) Provide that applicants receiving appointments for 
classified service receive an explanation of the return-to- 
work policy; 

(f) Require training of supervisors on implementation of 
the return-to-work policy, including but not limited to 
assessment of the appropriateness of the return-to-work job 
for the employee; and 

(g) Coordinate participation of applicable employee 
assistance programs, as appropriate. 

(2) The agency full-time equivalents necessary to 
implement the return-to-work program established under this 
section shall be used only for the purposes of the return-to- 
work program and the net increase in full-time equivalents 
shall be temporary. [1990 c 204 § 3.] 


Findings—Purpose—1990 c 204: See note fellowing RCW 
51.44.170. 


41.06.500 Managers—Rules—Goals. (1) Except as 
provided in RCW 41.06.070, notwithstanding any other 
provisions of this chapter, the director is authorized to adopt, 
after consultation with state agencies and employee organi- 
zations, rules for managers as defined in RCW 41.06.022. 
These rules shall not apply to managers employed by 
institutions of higher education or related boards or whose 
positions are exempt. The rules shall govern recruitment, 
appointment, classification and allocation of positions, 
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examination, training and career development, hours of 
work, probation, certification, compensation, transfer, 
affirmative action, promotion, layoff, reemployment, perfor- 
mance appraisals, discipline, and any and all other personnel 
practices for managers. These rules shall be separate from 
rules adopted by the board for other employees, and to the 
extent that the rules adopted apply only to managers shall 
take precedence over rules adopted by the board, and are not 
subject to review by the board. 

(2) In establishing rules for managers, the director shall 
adhere to the following goals: 

(a) Development of a simplified classification system 
that facilitates movement of managers between agencies and 
promotes upward mobility; 

(b) Creation of a compensation system consistent with 
the policy set forth in RCW 41.06.150(17). The system 
shall provide flexibility in setting and changing salaries, and 
shall require review and approval by the director in the case 
of any salary changes greater than five percent proposed for 
any group of employees; 

(c) Establishment of a performance appraisal system that 
emphasizes individual accountability for program results and 
efficient management of resources; effective planning, 
organization, and communication skills, valuing and manag- 
ing workplace diversity; development of leadership and 
interpersonal abilities; and employee development; 

(d) Strengthening management training and career 
development programs that build critical management 
knowledge, skills, and abilities; focusing on managing and 
valuing workplace diversity; empowering employees by 
enabling them to share in workplace decision making and to 
be innovative, willing to take risks, and able to accept and 
deal with change; promoting a workplace where the overall 
focus is on the recipient of the government services and how 
these services can be improved; and enhancing mobility and 
career advancement opportunities; 

(e) Permitting flexible recruitment and hiring procedures 
that enable agencies to compete effectively with other 
employers, both public and private, for managers with 
appropriate skills and training; allowing consideration of all 
qualified candidates for positions as managers; and achieving 
affirmative action goals and diversity in the workplace; 

(f) Providing that managers may only be reduced, 
dismissed, suspended, or demoted for cause; and 

(g) Facilitating decentralized and regional administra- 
tion. [1996 c 319 § 4; 1993 c 281 § 9.) 

Effective date—1993 c 281: See note following RCW 41.06.022. 


41.06.510 Institutions of higher education— 
Designation of personnel officer. Each institution of higher 
education and each related board shall designate an officer 
who shall perform duties as personnel officer. The person- 
nel officer at each institution or related board shall direct, 
supervise, and manage administrative and technical personnel 
activities for the classified service at the institution or related 
board consistent with policies established by the institution 
or related board and in accordance with the provisions of 
this chapter and the rules adopted under this chapter. Insti- 
tutions may undertake jointly with one or more other 
institutions to appoint a person qualified to perform the 
duties of personnel officer, provide staff and financial 
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support and may engage consultants to assist in the perfor- 
mance of specific projects. The services of the department 
of personnel may also be used by the institutions or related 
boards pursuant to RCW 41.06.080. 

The state board for community and technical colleges 
shall have general supervision and control over activities 
undertaken by the various community colleges pursuant to 
this section. [1993 c 281 § 10.] 

Effective date—1993 c 281: See note following RCW 41.06.022. 


41.06.520 Administration, management of institu- 
tions of higher education—Rules—Audit and review by 
board. Rules adopted by the board shall provide for local 
administration and management by the institutions of higher 
education and related boards, subject to periodic audit and 
review by the board, of the following: 

(1) Appointment, promotion, and transfer of employees; 

(2) Dismissal, suspension, or demotion of an employee; 

(3) Examinations for all positions in the competitive and 
noncompetitive service; 

(4) Probationary periods of six to twelve months and 
rejection of probationary employees; 

(5) Sick leaves and vacations; 

(6) Hours of work; 

(7) Layoffs when necessary and subsequent reemploy- 
ment; 

(8) Allocation and reallocation of positions within the 
classification plans; 

(9) Training programs; and 

(10) Maintenance of personnel records. [1993 c 281 § 
11.) 

Effective date—1993 c 281: See note following RCW 41.06.022. 


41.06.530 Personnel resource and management 
policy—Implementation. (1) The legislature recognizes 
that: 

(a) The labor market and the state government work 
force are diverse in terms of gender, race, ethnicity, age, and 
the presence of disabilities. 

(b) The state’s personnel resource and management 
practices must be responsive to the diverse nature of its work 
force composition. 

(c) Managers in all agencies play a key role in the 
implementation of all critical personnel policies. 

It is therefore the policy of the state to create an 
organizational culture in state government that respects and 
values individual differences and encourages the productive 
potential of every employee. 

(2) To implement this policy, the department shall: 

(a) In consultation with agencies, employee organiza- 
tions, employees, institutions of higher education, and related 
boards, review civil service rules and related policies to 
ensure that they support the state’s policy of valuing and 
managing diversity in the workplace; 

(b) In consultation with agencies, employee organiza- 
tions, and employees, institutions of higher education, and 
related boards, develop model policies, procedures, and 
technical information to be made available to such entities 
for the support of workplace diversity programs, including, 
but not limited to: 

(i) Voluntary mentorship programs; 
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(ii) Alternative testing practices for persons of disability 
where deemed appropriate; 

(iii) Career counseling; 

(iv) Training opportunities, including management and 
employee awareness and skills training, English as a second 
language, and individual tutoring; 

(v) Recruitment strategies; 

(vi) Management performance appraisal techniques that 
focus on valuing and managing diversity in the workplace; 
and 

(vii) Alternative work arrangements; 

(c) In consultation with agencies, employee organiza- 
tions, and employees, institutions of higher education, and 
related boards, develop training programs for all managers 
to enhance their ability to implement diversity policies and 
to provide a thorough grounding in all aspects of the state 
civil service law and merit system rules, and how the proper 
implementation and application thereof can facilitate and 
further the mission of the agency. 

(3) The department shall coordinate implementation of 
this section with the office of financial management and 
institutions of higher education and related boards to reduce 
duplication of effort. [1993 c 281 § 12.) 

Effective date—1993 c 281: See note following RCW 41.06.022. 


41.06.540 Joint employee-management committees. 
Meaningful and effective involvement of employees and 
their representatives is essential to the efficient and effective 
delivery of state government services. To accomplish this, 
agencies shall use joint employee-management committees 
to collaborate on the desired goals of streamlined organiza- 
tional structures, continuous improvement in all systems and 
processes, empowerment of line level employees to solve 
workplace and system delivery problems, managers function- 
ing as coaches and facilitators, and employee training and 
development as an investment in the future. If employees 
are represented by an exclusive bargaining representative, the 
representative shall select the employee committee members 
and also be on the committee. In addition, the committees 
shall be used for improvement of the quality of work life for 
state employees resulting in more productive and efficient 
service delivery to the general public and customers of state 
government. Nothing in this section supplants any collective 
bargaining process or provision. [1993 c 281 § 13.] 

Effective date—1993 c 281: See note following RCW 41.06.022. 


41.06.900 Short title. This chapter shall be referred 
to as the state civil service law. [1961 c 1 § 34 (Initiative 
Measure No. 207, approved November 8, 1960).] 


41.06.910 Severability—1961 c 1. If any provision 
of this act or the application thereof is held invalid, such 
invalidity shall not affect other provisions or applications of 
the act which can be given effect without the invalid provi- 
sion or application, and to this end any section, sentence, or 
word is declared to be severable. [1961 c 1 § 35 (Initiative 
Measure No. 207, approved November 8, 1960).] 


41.06.911 Severability—1975-’76 2nd ex.s. c 43. If 
any provision of this 1976 amendatory act, or its application 
to any person or circumstance is held invalid, the remainder 


{1998 Ed.) 


State Civil Service Law 


of the act, or the application of the provision to other 


persons or circumstances is not affected. [1975-76 2nd 
ex.s. c 43 § 5.] 


Chapter 41.07 
CENTRAL PERSONNEL-PAYROLL SYSTEM 


Sections 

41.07.010 Definitions. 

41.07.020 Administration, maintenance and operation of system— 
Intent. 

41.07.030 Costs 

41.07.900 Transfer of personnel, records, equipment, etc. 

41.07.901 Effective date—1975 Ist ex.s. c 239. 


41.07.010 Definitions. (1) As used in this chapter 
"state agency” means all offices, departments, agencies, 
institutions, boards, and commissions of state government 
including those headed by an elected official and including 
institutions of higher education. 

(2) As used in this chapter “central personnel-payroll 
system" means an automated data processing system capable 
of keeping records and processing necessary transactions in 
the process of employing persons, changing their employ- 
ment status, and paying employees of any or all state 
agencies. Such system shall include production of reports 
and documents required or authorized by state or federal 
agencies. [1975 Ist ex.s. c 239 § 1.] 


41.07.020 Administration, maintenance and opera- 
tion of system—Intent. The department of personnel is 
authorized to administer, maintain, and operate the central 
personnel-payroll system and to provide its services for any 
state agency designated jointly by the director of the depart- 
ment of personnel and the director of financial management. 

The system shall be operated through state data process- 
ing centers. State agencies shall convert personnel and 
payroll processing to the central personnel-payroll system as 
soon as administratively and technically feasible as deter- 
mined by the office of financial management and the 
department of personnel. It is the intent of the legislature to 
provide, through the central personnel-payroll system, for 
uniform reporting to the office of financial management and 
to the legislature regarding salaries and related costs, and to 
reduce present costs of manual procedures in personnel and 
payroll record keeping and reporting. [1979 c 151 § 62; 
1975 Ist ex.s. c 239 § 21] 


41.07.030 Costs. The costs of administering, main- 
taining, and operating the central personnel-payroll system 
shall be distributed to the using state agencies. In order to 
insure proper and equitable distribution of costs the de- 
partment of personnel shall utilize cost accounting proce- 
dures to identify all costs incurred in the administration, 
maintenance, and operation of the central personnel-payroll 
system. In order to facilitate proper and equitable distri- 
bution of costs to the using state agencies the department of 
personnel is authorized to utilize the data processing revolv- 
ing fund created by RCW 43.105.080 and the department of 
personnel service fund created by RCW 41.06.280. [1975 
Ist ex.s. c 239 § 3.] 
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41.07.900 Transfer of personnel, records, equip- 
ment, etc. On October 1, 1975, or at such earlier time as 
may be mutually agreed upon by the director of general 
administration and the director of personnel, the staff of the 
data processing service center engaged in payroll data 
control and payroll data entry along with such records, files, 
data, materials, equipment, supplies, and other assets as are 
directly associated with their function shall be transferred to 
the department of personnel. [1975 Ist ex.s. c 239 § 4.] 


41.07.901 Effective date—1975 Ist ex.s. c 239. This 
act is necessary for the immediate preservation of the public 
peace, health, and safety, the support of the state government 
and its existing public institutions, and shall take effect July 
1, 1975. [1975 Ist ex.s. c 239 § 6.] 


Chapter 41.08 
CIVIL SERVICE FOR CITY FIREMEN 


Sections 

41.08.010 Application of chapter. 

41.08.020 Excluded cities—Repeal of local law—Effect. 

41.08.030 Civil service commission created—Appointment—Terms— 
Removal—Quorum. 

41.08.040 Organization of commission—Secretary—Powers and duties 
of commission. 

41.08.050 Persons included—Competitive examinations—Transfers, 
discharges, and reinstatements. 

41.08.060 Existing firemen blanketed under civil service. 

41.08.070 Qualifications of applicants. 

41.08.075 Residency as condition of employment—Discrimination 
because of lack of residency—Prohibited. 

41.08.080 Tenure of employment—Grounds for discharge, reduction, 
or deprivation of privileges. 

41.08090 Procedure for removal, suspension, demotion or discharge— 
Investigation—Hearing—Appeal. 

41.08.100 Filling of vacancies—Probationary period. 

41.08.110 Power to create offices, make appointments and fix salaries 
not infringed. 

41.08.120 Approval of payrolls. 

41.08.130 Leaves of absence—Notice—Filling vacancy. 

41.08.140 Enforcement by civil action—Legal counsel. 

41.08.150 Deceptive practices, false marks, etc., prohibited. 

41.08.160 Political contributions and services—Not required— 
Solicitation and coercion prohibited. 

41.08.170 Local legislation required—Penalty. 

41.08.180 Office and supplies to be furnished—Penalty for not provid- 
ing. 

41.08.183 Time limit for creation of commission—Penalty. 

41.08.185 Duty of commission to organize and function—Penalty for 
violation. 

41.08.190 Cooperation of city officers and employees enjoined. 

41.08.200 Appropriation for expenses. 

41.08.210 Penalty—Jurisdiction. 

41.08.220 Definitions. 

41.08.900 Severability—1935 c 31. 

41.08.910 Repeal. 


Cwil service for employees of fire protection districts: RCW 52.30.040. 


41.08.010 Application of chapter. The provisions of 
this chapter shall have no application to cities and towns 
which at the present time have provided for civil service in 
the fire department or which shall subsequently provide for 
civil service in the fire department by local charter or other 
regulations which said local charter or regulations substan- 
tially accomplish the purpose of this chapter. [1935 c 31 § 
1; RRS § 9558-1.] 
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41.08.020 Excluded cities—Repeal of local law— 
Effect. If any of the cities or towns referred to in RCW 
41.08.010 shall at any time repeal the charter provisions or 
other local acts of said cities or towns providing for civil 
service for firemen as referred to in RCW 41.08.010, in that 
event this chapter shall apply to all of such cities and towns 
which have at any time abolished civil service for members 
of the fire department. [1935 c 31 § 2; RRS § 9558-2.] 


41.08.030 Civil service commission created— 
Appointment—Terms—Removal—Quorum. There is 
hereby created in every city, town or municipality except 
those referred to in RCW 41.08.010, having a full paid fire 
department a civil service commission which shall be 
composed of three persons. 

The members of such commission shall be appointed by 
the person or group of persons who, acting singly or in 
conjunction, as a mayor, city manager, council, common 
council, commission, or otherwise, is or are vested by law 
with power and authority to select, appoint, or employ the 
chief of a fire department in any such city, prior to the 
enactment of this chapter. The members of such commis- 
sion shall serve without compensation. No person shall be 
appointed a member of such commission who is not a citizen 
of the United States, a resident of such city for at least three 
years immediately preceding such appointment, and an 
elector of the county wherein he resides. The term of office 
of such commissioners shall be for six years, except that the 
first three members of such commission shall be appointed 
for different terms, as follows: One to serve for a period of 
two years, one to serve for a period of four years, and one 
to serve for a period of six years. Any member of such 
commission may be removed from office for incompetency, 
incompatibility or dereliction of duty, or malfeasance in 
office, or other good cause: PROVIDED, HOWEVER, That 
no member of the commission shall be removed until 
charges have been preferred, in writing, due notice and a full 
hearing had. The members of such commission shall devote 
due time and attention to the performance of the duties here- 
inafter specified and imposed upon them by this chapter. 
Two members of such commission shall constitute a quorum 
and the votes of any two members of such commission 
concurring shall be sufficient for the decision of all matters 
and the transaction of all business to be decided or transact- 
ed by the commission under or by virtue of the provisions of 
this chapter. Confirmation of said appointment or appoint- 
ments of commissioners by any legislative body shall not be 
required. At the time of any appointment not more than two 
commissioners shall be adherents of the same political party. 
[1935 c 31 § 3; RRS § 9558-3.] 


41.08.040 Organization of commission—Secretary— 
Powers and duties of commission. Immediately after 
appointment the commission shall organize by electing one 
of its members chair and hold regular meetings at least once 
a month, and such additional meetings as may be required 
for the proper discharge of their duties. 

They shall appoint a secretary and chief examiner, who 
shall keep the records of the commission, preserve all reports 
made to it, superintend and keep a record of all examinations 
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held under its direction, and perform such other duties as the 
commission may prescribe. 

The secretary and chief examiner shall be appointed as 
a result of competitive examination which examination may 
be either original and open to all properly qualified citizens 
of the city, town or municipality, or promotional and limited 
to persons already in the service of the fire department or of 
the fire department and other departments of said city, town 
or municipality, as the commission may decide. The 
secretary and chief examiner may be subject to suspension, 
reduction or discharge in the same manner and subject to the 
same limitations as are provided in the case of members of 
the fire department. It shall be the duty of the civil service 
commission: 

(1) To make suitable rules and regulations not inconsis- 
tent with the provisions of this chapter. Such rules and 
regulations shall provide in detail the manner in which 
examinations may be held, and appointments, promotions, 
transfers, reinstatements, demotions, suspensions and 
discharges shall be made, and may also provide for any 
other matters connected with the general subject of personnel 
administration, and which may be considered desirable to 
further carry out the general purposes of this chapter, or 
which may be found to be in the interest of good personnel 
administration. Such rules and regulations may be changed 
from time to time. The rules and regulations and any 
amendments thereof shall be printed, mimeographed or 
multigraphed for free public distribution. Such rules and 
regulations may be changed from time to time. 

(2) All tests shall be practical, and shall consist only of 
subjects which will fairly determine the capacity of persons 
examined to perform duties of the position to which appoint- 
ment is to be made, and may include tests of physical fitness 
and/or of manual skill. 

(3) The rules and regulations adopted by the commis- 
sion shall provide for a credit in accordance with RCW 
41.04.010 in favor of all applicants for appointment under 
civil service, who, in time of war, or in any expedition of 
the armed forces of the United States, have served in and 
been honorably discharged from the armed forces of the 
United States, including the army, navy, and marine corps 
and the American Red Cross. These credits apply to 
entrance examinations only. 

(4) The commission shall make investigations concern- 
ing and report upon all matters touching the enforcement and 
effect of the provisions of this chapter, and the rules and 
regulations prescribed hereunder; inspect all institutions, 
departments, offices, places, positions and employments af- 
fected by this chapter, and ascertain whether this chapter and 
all such rules and regulations are being obeyed. Such 
investigations may be made by the commission or by any 
commissioner designated by the commission for that pur- 
pose. Not only must these investigations be made by the 
commission as aforesaid, but the commission must make like 
investigation on petition of a citizen, duly verified, stating 
that irregularities or abuses exist, or setting forth in concise 
language, in writing, the necessity for such investigation. In 
the course of such investigation the commission or designat- 
ed commissioner, or chief examiner, shall have the power to 
administer oaths, subpoena and require the attendance of 
witnesses and the production by them of books, papers, 
documents and accounts appertaining to the investigation and 
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also to cause the deposition of witnesses residing within or 
without the state to be taken in the manner prescribed by law 
for like depositions in civil actions in the superior court; and 
the oaths administered hereunder and the subpoenas issued 
hereunder shall have the same force and effect as the oaths 
administered by a superior court judge in his or her judicial 
capacity; and the failure upon the part of any person so 
subpoenaed to comply with the provisions of this section 
shall be deemed a violation of this chapter, and punishable 
as such. 

(5) All hearings and investigations before the commis- 
sion, or designated commissioner, or chief examiner, shall be 
governed by this chapter and by rules of practice and 
procedure to be adopted by the commission, and in the 
conduct thereof neither the commission, nor designated 
commissioner shall be bound by the technical rules of 
evidence. No informality in any proceedings or hearing, or 
in the manner of taking testimony before the commission or 
designated commissioner, shall invalidate any order, deci- 
sion, rule or regulation made, approved or confirmed by the 
commission: PROVIDED, HOWEVER, That no order, 
decision, rule or regulation made by any designated commis- 
sioner conducting any hearing or investigation alone shall be 
of any force or effect whatsoever unless and until concurred 
in by at least one of the other two members. 

(6) To hear and determine appeals or complaints 
respecting the administrative work of the personnel depart- 
ment; appeals upon the allocation of positions; the rejection 
of an examination, and such other matters as may be referred 
to the commission. 

(7) Establish and maintain in card or other suitable form 
a roster of officers and employees. 

(8) Provide for, formulate and hold competitive tests to 
determine the relative qualifications of persons who seek 
employment in any class or position and as a result thereof 
establish eligible lists for the various classes of positions, 
and to provide that persons laid off because of curtailment 
of expenditures, reduction in force, and for like causes, head 
the list in the order of their seniority, to the end that they 
shall be the first to be reemployed. 

(9) When a vacant position is to be filled, to certify to 
the appointing authority, on written request, the name of the 
person highest on the eligible list for the class. If there are 
no such lists, to authorize provisional or temporary appoint- 
ment list of such class. Such temporary or provisional 
appointment shall not continue for a period longer than four 
months; nor shall any person receive more than one provi- 
sional appointment or serve more than four months as a 
provisional appointee in any one fiscal year. 

(10) Keep such records as may be necessary for the 
proper administration of this chapter. [1993 c 47 § 4; 1973 
Ist ex.s. c 154 § 60; 1935 c 31 § 5; RRS § 9558-5.] 

Severability—1973 1st ex.s. c 154: See note following RCW 
2.12.030 
Preferred rights in employment, examinations, appointments, etc., limited to 

actual members of armed forces: RCW 73.04.090. 

Veterans’ preference in examinations: RCW 41.04.010. 


41.08.050 Persons included—Competitive examina- 
tions—Transfers, discharges, and reinstatements. The 
classified civil service and provisions of this chapter shall 
include all full paid employees of the fire department of each 
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city, town or municipality coming within its purview, except 
that individuals appointed as fire chief after July 1, 1987, 
may be excluded by the legislative body of the city, town, or 
municipality. All appointments to and promotions in said 
department shall be made solely on merit, efficiency and fit- 
ness, which shall be ascertained by open competitive 
examination and impartial investigation. No person shall be 
reinstated in, or transferred, suspended or discharged from 
any such place, position or employment contrary to the 
provisions of this chapter. [1987 c 339 § 1; 1935 c 31 § 4; 
RRS § 9558-4] 


Severability—Effective date—1987 c 339: See notes following 
RCW 35.21.333. 


41.08.060 Existing firemen blanketed under civil 
service. For the benefit of the public service and to prevent 
delay, injury, or interruption therein by reason of the 
enactment of this chapter, all persons holding a position in 
the fire department of any such city, including the chief 
thereof, when this chapter takes effect, who shall have 
served in such position for a period of at least six months 
last past continuously, are hereby declared eligible for 
permanent appointment under civil service to the offices, 
places, positions or employments which they shall then hold, 
respectively, without examination or other act on their part, 
and not on probation; and every such person is hereby 
automatically adopted and inducted permanently into civil 
service, into such office, place, position or employment 
which such person then holds as completely and effectually 
to all intents and purposes as if such person had been 
permanently appointed thereto under civil service after 
examination and investigation. [1935 c 31 § 6; RRS § 
9558-6.] 


41.08.070 Qualifications of applicants. An applicant 
for a position of any kind under civil service, must be a 
citizen of the United States of America who can read and 
write the English language. 

An applicant for a position of any kind under civil 
service must be of an age suitable for the position applied 
for, in ordinary good health, of good moral character and of 
temperate and industrious habits; these facts to be ascer- 
tained in such manner as the commission may deem advis- 
able. [1972 ex.s. c 37 § 2; 1963 c 95 § 1; 1935 c 31 § 7; 
RRS § 9558-7.] 

Purpose—1972 ex.s. c 37: "It is the purpose of this 1972 amendatory 
act to increase the availability of qualified applicants for employment in 
positions of public safety in municipal government; namely, firemen and 
policemen; and to eliminate present inequities that result from the applica- 


tion of residency requirements under existing statutes pertaining to such 
employment.” [1972 ex.s. c 37 § 1J 


41.08.075 Residency as condition of employment— 
Discrimination because of lack of residency—Prohibited. 
No city, town, or municipality shall require any person 
applying for or holding an office, place, position, or employ- 
ment under the provisions of this chapter or under any local 
charter or other regulations described in RCW 41.08.010 to 
reside within the limits of such municipal corporation as a 
condition of employment, or to discriminate in any manner 
against any such person because of his residence outside of 
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the limits of such city, town, or municipality. [1972 ex.s. c 
37 § 4) 
Purpose—1972 ex.s. c 37: See note following RCW 41.08.070. 


41.08.080 Tenure of employment—Grounds for 
discharge, reduction, or deprivation of privileges. The 
tenure of every one holding an office, place, position or 
employment under the provisions of this chapter shall be 
only during good behavior, and any such person may be 
removed or discharged, suspended without pay, demoted, or 
reduced in rank, or deprived of vacation privileges or other 
special privileges for any of the following reasons: 

(1) Incompetency, inefficiency or inattention to or 
dereliction of duty; 

(2) Dishonesty, intemperance, immoral conduct, insubor- 
dination, discourteous treatment of the public, or a fellow 
employee, or any other act of omission or commission 
tending to injure the public service; or any other wilful 
failure on the part of the employee to properly conduct 
himself; or any wilful violation of the provisions of this 
chapter or the rules and regulations to be adopted hereunder; 

(3) Mental or physical unfitness for the position which 
the employee holds; 

(4) Dishonest, disgraceful, immoral or prejudicial 
conduct; 

(5) Drunkenness or use of intoxicating liquors, narcotics, 
or any other habit forming drug, liquid or preparation to 
such extent that the use thereof interferes with the efficiency 
or mental or physical fitness of the employee, or which 
precludes the employee from properly performing the func- 
tions and duties of any position under civil service; 

(6) Conviction of a felony, or a misdemeanor, involving 
moral turpitude; 

(7) Any other act or failure to act which in the judgment 
of the civil service commissioners is sufficient to show the 
offender to be an unsuitable and unfit person to be employed 
in the public service. [1935 c 31 § 8; RRS § 9558-8.] 


41.08.090 Procedure for removal, suspension, 
demotion or discharge—Investigation—Hearing—A ppeal. 
No person in the classified civil service who shall have been 
permanently appointed or inducted into civil service under 
provisions of this chapter, shall be removed, suspended, 
demoted or discharged except for cause, and only upon the 
written accusation of the appointing power, or any citizen or 
taxpayer, a written statement of which accusation, in general 
terms, shall be served upon the accused, and a duplicate filed 
with the commission. Any person so removed, suspended, 
demoted or discharged may within ten days from the time of 
his removal, suspension, demotion or discharge, file with the 
commission a written demand for an investigation, whereup- 
on the commission shall conduct such investigation. The 
investigation shall be confined to the determination of the 
question of whether such removal, suspension, demotion or 
discharge was or was not made for political or religious 
reasons and was or was not made in good faith [fJor cause. 
After such investigation the commission may affirm the 
removal, or if it shall find that the removal, suspension, or 
demotion was made for political or religious reasons, or was 
not made in good faith for cause, shall order the immediate 
reinstatement or reemployment of such person in the office, 
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place, position or employment from which such person was 
removed, suspended, demoted or discharged, which reinstate- 
ment shall, if the commission so provides in its discretion, 
be retroactive, and entitle such person to pay or compensa- 
tion from the time of such removal, suspension, demotion or 
discharge. The commission upon such investigation, in lieu 
of affirming the removal, suspension, demotion or discharge 
may modify the order of removal, suspension, demotion or 
discharge by directing a suspension, without pay, for a given 
period, and subsequent restoration to duty, or demotion in 
classification, grade, or pay; the findings of the commission 
shall be certified, in writing to the appointing power, and 
shall be forthwith enforced by such officer. 

All investigations made by the commission pursuant to 
the provisions of this section shall be by public hearing, after 
reasonable notice to the accused of the time and place of 
such hearing, at which hearing the accused shall be afforded 
an opportunity of appearing in person and by counsel, and 
presenting his defense. If such judgment or order be 
concurred in by the commission or a majority thereof, the 
accused may appeal therefrom to the court of original and 
unlimited jurisdiction in civil suits of the county wherein he 
resides. Such appeal shall be taken by serving the commis- 
sion, within thirty days after the entry of such judgment or 
order, a written notice of appeal, stating the grounds thereof, 
and demanding that a certified transcript of the record and of 
all papers on file in the office of the commission affecting 
or relating to such judgment or order, be filed by the 
commission with such court. The commission shall, within 
ten days after the filing of such notice, make, certify and file 
such transcript with such court. The court of original and 
unlimited jurisdiction in civil suits shall thereupon proceed 
to hear and determine such appeal in a summary manner: 
PROVIDED, HOWEVER, That such hearing shall be 
confined to the determination of whether the judgment or 
order of removal, discharge, demotion or suspension made 
by the commission, was or was not made in good faith for 
cause, and no appeal to such court shall be taken except 
upon such ground or grounds. [1935 c 31 § 9; RRS § 9558- 
9.] 


41.08.100 Filling of vacancies—Probationary period. 
Whenever a position in the classified service becomes 
vacant, the appointing power, if it desires to fill the vacancy, 
shall make requisition upon the commission for the name 
and address of a person eligible for appointment thereto. 
The commission shall certify the name of the person highest 
on the eligible list for the class to which the vacant position 
has been allocated, who is willing to accept employment. If 
there is no appropriate eligible list for the class, the commis- 
sion shall certify the name of the person standing highest on 
said list held appropriate for such class. If more than one 
vacancy is to be filled an additional name shall be certified 
for each additional vacancy. The appointing power shall 
forthwith appoint such person to such vacant position. 

Whenever requisition is to be made, or whenever a 
position is held by a temporary appointee and an eligible list 
for the class of such position exists, the commission shall 
forthwith certify the name of the person eligible for appoint- 
ment to the appointing power, and said appointing power 
shall forthwith appoint the person so certified to said 
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position. No person so certified shall be laid off, suspended, 
or given leave of absence from duty, transferred or reduced 
in pay or grade, except for reasons which will promote the 
good of the service, specified in writing, and after an 
opportunity to be heard by the commission and then only 
with its consent and approval. 

To enable the appointing power to exercise a choice in 
the filling of positions, no appointment, employment or 
promotion in any position in the classified service shall be 
deemed complete until after the expiration of a period of 
three to six months’ probationary service, as may be provid- 
ed in the rules of the civil service commission during which 
the appointing power may terminate the employment of the 
person certified to him, or it, if during the performance test 
thus afforded, upon observation or consideration of the 
performance of duty, the appointing power deems him unfit 
or unsatisfactory for service in the department. Whereupon 
the appointing power shall designate the person certified as 
standing next highest on any such list and such person shall 
likewise enter upon said duties until some person is found 
who is deemed fit for appointment, employment or promo- 
tion for the probationary period provided therefor, whereup- 
on the appointment, employment or promotion shall be 
deemed to be complete. [1935 c 31 § 11; RRS § 9558-11.] 


41.08.110 Power to create offices, make appoint- 
ments and fix salaries not infringed. All offices, places, 
positions and employments coming within the purview of 
this chapter, shall be created by the person or group of 
persons who, acting singly or in conjunction, as a mayor, 
city manager, chief, common council, commission or other- 
wise, is or are vested by law with power and authority to 
select, appoint, or employ any person coming within the 
purview of this chapter, and nothing herein contained shall 
infringe upon the power and authority of any such person or 
group of persons, or appointing power, to fix the salaries and 
compensation of all employees employed hereunder. [1935 
c 31 § 12; RRS § 9558-12.] 


41.08.120 Approval of payrolls. No treasurer, 
auditor, comptroller or other officer or employee of any city, 
town or municipality in which this chapter is effective, shall 
approve the payment of or be in any manner concerned in 
paying, auditing or approving any salary, wage or other 
compensation for services, to any person subject to the 
jurisdiction and scope of this chapter, unless a payroll, 
estimate or account for such salary, wage or other compen- 
sation, containing the names of the persons to be paid, the 
amount to be paid to each such person, the services on 
account of which same is paid, and any other information 
which, in the judgment of the civil service commission, 
should be furnished on said payroll, bears the certificate of 
the civil service commission or of its secretary or other duly 
authorized agent, that the persons named in such payroll, 
estimate or account have been appointed or employed in 
compliance with the terms of this chapter and with the rules 
of the commission, and that the said payroll, estimate or 
account is, so far as known to the said commission, a true 
and accurate statement. The commission shall refuse to 
certify the pay of any public officer or employee whom it 
finds to be illegally or improperly appointed, and may 
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further refuse to certify the pay of any public officer or 
employee who shall wilfully or through culpable negligence 
violate or fail to comply with this chapter or with the rules 
of the commission. [1935 c 31 § 13; RRS § 9558-13.] 


41.08.130 Leaves of absence—Notice—Filling 
vacancy. Leave of absence, without pay, may be granted by 
any appointing power to any person under civil service: 
PROVIDED, That such appointing power shall give notice 
of such leave to the commission. All temporary employment 
caused by leaves of absence shall be made from the eligible 
list of the classified civil service. [1935 c 31 § 14; RRS § 
9558-14.] 


41.08.140 Enforcement by civil action—Legal 
counsel. It shall be the duty of the commission to begin and 
conduct all civil suits which may be necessary for the proper 
enforcement of this chapter and of the rules of the commis- 
sion. The commission shall be represented in such suits by 
the chief legal officer of the city, but said commission may 
in any case be represented by special counsel appointed by 
it. [1935 c 31 § 15; RRS § 9558-15.] 


41.08.150 Deceptive practices, false marks, etc., 
prohibited. No commissioner or any other person, shall, by 
himself or in cooperation with one or more persons, defeat, 
deceive, or obstruct any person in respect of his right of 
examination or registration according to the rules and 
regulations of this chapter, or falsely mark, grade, estimate 
or report upon the examination or proper standing of any 
person examined, registered or certified pursuant to the 
provisions of this chapter, or aid in so doing, or make any 
false representation concerning the same, or concerning the 
person examined, or furnish any person any special or secret 
information for the purpose of improving or injuring the 
prospects or chances of any person so examined, registered 
or certified, or to be examined, registered or certified or 
persuade any other person, or permit or aid in any manner 
any other person to personate him, in connection with any 
examination or registration or application or request to be 
examined or registered. [1935 c 31 § 16; RRS § 9558-16.] 


41.08.160 Political contributions and services—Not 
required—Solicitation and coercion prohibited. No 
person holding any office, place, position or employment 
subject to civil service, is under any obligation to contribute 
to any political fund or to render any political service to any 
person or party whatsoever, and no person shall be removed, 
reduced in grade or salary, or otherwise prejudiced for 
refusing so to do. No public officer, whether elected or ap- 
pointed, shall discharge, promote, demote or in any manner 
change the official rank, employment or compensation of 
any person under civil service, or promise or threaten so to 
do, for giving or withholding, or neglecting to make any 
contribution of money, or services, or any other valuable 
thing, for any political purpose. [1935 c 31 § 17; RRS § 
9558-17.) 

Political activities of public employees: RCW 41.06.250 
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41.08.170 Local legislation required—Penalty. The 
various cities affected by the provisions of this chapter, shall, 
immediately upon the taking effect thereof, enact appropriate 
legislation for carrying this chapter into effect, and the 
failure upon the part of the duly constituted authorities of 
any such city so to do shall be considered a violation of this 
chapter and be punishable as such. [1935 c 31 § 18; RRS 
§ 9558-18.] 


41.08.180 Office and supplies to be furnished— 
Penalty for not providing. The duly constituted authorities 
of each and every city coming within the purview of this 
chapter, shall provide the commission with suitable and 
convenient rooms and accommodations and cause the same 
to be furnished, heated and lighted and supplied with all 
office supplies and equipment necessary to carry on the 
business of the commission and with such clerical assistance 
as may be necessary, all of which is to be commensurate 
with the number of persons in each such city coming within 
the purview of this chapter; and the failure upon the part of 
the duly constituted authorities to do so, shall be considered 
a violation of this chapter and shall be punishable as such. 
[1935 c 31 § 19; RRS § 9558-19.] 


41.08.183 Time limit for creation of commission— 
Penalty. In ninety days after the taking effect of this 
chapter, it shall be the duty of the duly constituted au- 
thorities in each such city, subject to the provisions of this 
chapter, to appoint and create a civil service commission as 
provided for in RCW 41.08.010, and the failure upon the 
part of said duly constituted authorities, or any of them, so 
to do, shall be deemed a violation of this chapter, and shall 
be punishable as such. [1935 c 31 § 20; RRS § 9558-20.] 


41.08.185 Duty of commission to organize and 
function—Penalty for violation. It shall be the duty of 
each commission appointed subject to the provisions of this 
chapter, to immediately organize and see to it that the 
provisions thereof are carried into effect, and to this end to 
make suitable rules and regulations not inconsistent with the 
purpose of this chapter, for the purpose of carrying the 
provisions thereof into effect; and the failure upon the part 
of said commission, or any individual member thereof to do 
so, shall be deemed a violation of this chapter, and shall be 
punishable as such. [1935 c 31 § 21; RRS § 9558-21.] 


41.08.190 Cooperation of city officers and employ- 
ees enjoined. It shall be the duty of all officers and 
employees of any such city to aid in all proper ways of 
carrying out the provisions of this chapter, and such rules 
and regulations as may, from time to time, be prescribed by 
the commission thereunder and to afford the commission, its 
members and employees, all reasonable facilities and 
assistance to inspect all books, papers, documents and 
accounts applying or in any way appertaining to any and all 
oftices, places, positions and employments, subject to civil 
service, and also to produce said books, papers, documents 
and accounts, and attend and testify, whenever required so 
to do by the commission or any commissioner. [1935 c 31 
§ 10; RRS § 9558-10.] 
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41.08.200 Appropriation for expenses. For the 
purpose of carrying out the provisions of this chapter, such 
city, town or municipality is hereby authorized to appropriate 
from the general fund not to exceed four-tenths of one 
percent of the total payroll of those included under the 
jurisdiction and scope of the chapter: PROVIDED, HOW- 
EVER, That if the city council or other proper legislative 
body shall make an appropriation for the support of said 
commission equal to or more than the said continuing 
appropriation in any year, this section shall not be operative 
for said year but otherwise shall be in full force and effect. 
[1935 c 31 § 22; RRS § 9558-22.] 


41.08.210 Penalty—Jurisdiction. Any person who 
shall wilfully violate any of the provisions of this chapter 
shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof, shall be punished by a fine of not more than 
one hundred dollars and by imprisonment in the county jail 
for not longer than thirty days, or by both such fine and 
imprisonment. The court of original and unlimited jurisdic- 
tion in civil suits shall have jurisdiction of all such offenses 
defined by this chapter. [1935 c 31 § 23; RRS § 9558-23.] 


41.08.220 Definitions. As used in this chapter, the 
following mentioned terms shall have the following de- 
scribed meanings: 

The term “commission” means the civil service commis- 
sion herein created, and the term “commissioner” means any 
one of the three commissioners of that commission. 

The term “appointing power" includes every person or 
group of persons who, acting singly or in conjunction, as a 
mayor, city manager, council, common council, commission, 
or otherwise, is or are, vested by law with power and 
authority to select, appoint, or employ any person to hold 
any office, place, position or employment subject to civil 
service. 

The term “appointment” includes all means of selection, 
appointing or employing any person to hold any office, 
place, position or employment subject to civil service. 

The term “city” includes all cities, towns and municipal- 
ities having a full paid fire department. 

The term "full paid fire department" means that the 
officers and firemen employed in such are paid regularly by 
the city and devote their whole time to fire fighting. [1935 
c 31 § 24; RRS § 9558-24.] 


41.08.900 Severability—1935 c 31. If any section, 
subsection, subdivision, sentence, clause or phrase of this 
chapter, shall for any reason be held to be unconstitutional 
such decision shall not affect the validity of the remaining 
portions of this chapter. [1935 c 31 § 25; RRS § 9558-25.] 


41.08.910 Repeal. All acts and parts of acts in 
conflict with the provisions of this chapter are hereby 
repealed insofar as they conflict with the provisions of this 
chapter. [1935 c 31 § 26; RRS § 9558-26.] 
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Chapter 41.12 
CIVIL SERVICE FOR CITY POLICE 


Sections 

41.12.010 Application of chapter. 

41.12.020 Excluded cities—Repeal of local law—Effect. 

41.12.030 Civil service commission—Appointment—Terms— 
Removal—Quorum. 

41.12.040 Organization of commission—Secretary—Powers and duties 
of commission. 

41.12.050 Persons included—Competitive examinations—Transfers, 
discharges, and reinstatements. 

41.12.060 Existing police blanketed under civil service. 

41.12.070 Qualifications of applicants. 

41.12.075 Residency as condition of employment—Discrimination 


because of lack of residency—Prohibited. 
41.12.080 Tenure of employment—Grounds for discharge, reduction, 
or deprivation of privileges. 


41.12.090 Procedure for removal, suspension, demotion or discharge— 
Investigation—Hearing—Appeal. 

41.12.100 Filling of vacancies—Probationary period. 

41.12.110 Power to create offices, make appointments and fix salaries 
not infringed. 

41.12.120 Approval of payrolls. 

41.12.130 Leaves of absence—Notice—Filling vacancy. 

41.12.140 Enforcement by civil action—Legal counsel. 

41.12.150 Deceptive practices, false marks, etc., prohibited. 

41.12.160 Political contributions and services. 

41 12.170 Local legislation required—Penalty. 

41.12.180 Office and supplies to be furnished—Penalty for not provid- 
ing. 

41.12.183 Time limit for creation of commission—Penalty. 

41.12.185 Duty of commission to organize and function—Penalty for 
violation. 

41.12.190 Cooperation of city officers and employees enjoined. 

41.12.200 Appropriation for expenses. 

41.12.210 Penalty—Jurisdiction. 

41.12.220 Definitions. 

41.12.900 Severability—1937 c 13. 

41.12.910 Repeal. 


41.12.010 Application of chapter. The provisions of 
this chapter shall have no application to cities and towns 
which at the present time have provided for civil service in 
the police department or which shall subsequently provide 
for civil service in the police department by local charter or 
other regulations which said local charter or regulations sub- 
stantially accomplish the purpose of this chapter, nor to cities 
having a police force of not more than two persons including 
the chief of police. [1937 c 13 § 1; RRS § 9558a-1.] 


41.12.020 Excluded cities—Repeal of local law— 
Effect. If any of the cities or towns referred to in RCW 
41.12.010 shall at any time repeal the charter provisions or 
other local acts of said cities or towns providing for civil 
service for policemen as referred to in RCW 41.12.010, in 
that event this chapter shall apply to all of such cities and 
towns which have at any time abolished civil service for 
members of the police department. [1937 c 13 § 2; RRS § 
9558a-2.] 


41.12.030 Civil service commission—Appointment— 
Terms—Removal—Quorum. There is hereby created in 
every city, town or municipality except those referred to in 
RCW 41.12.010, having fully paid policemen a civil service 
commission which shall be composed of three persons. 

The members of such commission shall be appointed by 
the person or group of persons who, acting singly or in 
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conjunction, as a mayor, city manager, council, common 
council, commission, or otherwise, is or are vested by law 
with the power and authority to select, appoint, or employ 
the chief of a police department in any such city, prior to the 
enactment of this chapter. The members of such commis- 
sion shall serve without compensation. No person shall be 
appointed a member of such commission who is not a citizen 
of the United States, a resident of such city for at least three 
years immediately preceding such appointment, and an 
elector of the county wherein he resides. The term of office 
of such commissioners shall be for six years, except that the 
first three members of such commission shall be appointed 
for different terms, as follows: One to serve for a period of 
two years, one to serve for a period of four years, and one 
to serve for a period of six years. Any member of such 
commission may be removed from office for incompetency, 
incompatibility or dereliction of duty, or malfeasance in 
office, or other good cause: PROVIDED, HOWEVER, That 
no member of the commission shall be removed until 
charges have been preferred, in writing, due notice and a full 
hearing had. The members of such commission shall devote 
due time and attention to the performance of the duties here- 
inafter specified and imposed upon them by this chapter. 
Two members of such commission shall constitute a quorum 
and the votes of any two members of such commission 
concurring shall be sufficient for the decision of all matters 
and the transaction of all business to be decided or transact- 
ed by the commission under or by virtue of the provisions of 
this chapter. Confirmation of said appointment or appoint- 
ments of commissioners by any legislative body shall not be 
required. At the time of any appointment not more than two 
commissioners shal! be adherents of the same political party. 
(1937 c 13 § 3; RRS § 9558a-3.] 


41.12.040 Organization of commission—Secretary— 
Powers and duties of commission. Immediately after 
appointment the commission shall organize by electing one 
of its members chair and hold regular meetings at least once 
a month, and such additional meetings as may be required 
for the proper discharge of their duties. 

They shall appoint a secretary and chief examiner, who 
shall keep the records for the commission, preserve all 
reports made to it, superintend and keep a record of all 
examinations held under its direction, and perform such 
other duties as the commission may prescribe. 

The secretary and chief examiner shall be appointed as 
a result of competitive examination which examination may 
be either original and open to all properly qualified citizens 
of the city, town, or municipality, or promotional and limited 
to persons already in the service of the police department or 
of the police department and other departments of the city, 
town, or municipality, as the commission may decide. The 
secretary and chief examiner may be subject to suspension, 
reduction, or discharge in the same manner and subject to 
the same limitations as are provided in the case of members 
of the police department. It shall be the duty of the civil 
service commission: 

(1) To make suitable rules and regulations not inconsis- 
tent with the provisions of this chapter. Such rules and 
regulations shall provide in detail the manner in which 
examinations may be held, and appointments, promotions, 
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transfers, reinstatements, demotions, suspensions, and 
discharges shall be made, and may also provide for any 
other matters connected with the general subject of personnel 
administration, and which may be considered desirable to 
further carry out the general purposes of this chapter, or 
which may be found to be in the interest of good personnel 
administration. Such rules and regulations may be changed 
from time to time. The rules and regulations and any 
amendments thereof shall be printed, mimeographed, or 
multigraphed for free public distribution. Such rules and 
regulations may be changed from time to time; 

(2) All tests shall be practical, and shall consist only of 
subjects which will fairly determine the capacity of persons 
examined to perform duties of the position to which appoint- 
ment is to be made, and may include tests of physical fitness 
and/or of manual skill; 

(3) The rules and regulations adopted by the commis- 
sion shall provide for a credit in accordance with RCW 
41.04.010 in favor of all applicants for appointment under 
civil service, who, in time of war, or in any expedition of 
the armed forces of the United States, have served in and 
been honorably discharged from the armed forces of the 
United States, including the army, navy, and marine corps 
and the American Red Cross. These credits apply to 
entrance examinations only; 

(4) The commission shall make investigations concern- 
ing and report upon all matters touching the enforcement and 
effect of the provisions of this chapter, and the rules and 
regulations prescribed hereunder; inspect all institutions, 
departments, offices, places, positions, and employments 
affected by this chapter, and ascertain whether this chapter 
and all such rules and regulations are being obeyed. Such 
investigations may be made by the commission or by any 
commissioner designated by the commission for that pur- 
pose. Not only must these investigations be made by the 
commission, but the commission must make like investi- 
gation on petition of a citizen, duly verified, stating that 
irregularities or abuses exist, or setting forth in concise 
language, in writing, the necessity for such investigation. In 
the course of such investigation the commission or designat- 
ed commissioner, or chief examiner, shall have the power to 
administer oaths, subpoena and require the attendance of wit- 
nesses and the production by them of books, papers, docu- 
ments, and accounts appertaining to the investigation, and 
also to cause the deposition of witnesses residing within or 
without the state to be taken in the manner prescribed by law 
for like depositions in civil actions in the superior court; and 
the oaths administered hereunder and the subpoenas issued 
hereunder shall have the same force and effect as the oaths 
administered by a superior court judge in his or her judicial 
capacity; and the failure upon the part of any person so 
subpoenaed to comply with the provisions of this section 
shall be deemed a violation of this chapter, and punishable 
as such; 

(5) Hearings and Investigations: How conducted. All 
hearings and investigations before the commission, or 
designated commissioner, or chief examiner, shall be 
governed by this chapter and by rules of practice and 
procedure to be adopted by the commission, and in the 
conduct thereof neither the commission, nor designated 
commissioner shall be bound by the technical rules of 
evidence. No informality in any proceedings or hearing, or 
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in the manner of taking testimony before the commission or 
designated commissioner, shall invalidate any order, deci- 
sion, rule or regulation made, approved or confirmed by the 
commission: PROVIDED, HOWEVER, That no order, 
decision, rule or regulation made by any designated commis- 
sioner conducting any hearing or investigation alone shall be 
of any force or effect whatsoever unless and until concurred 
in by at least one of the other two members; 

(6) To hear and determine appeals or complaints 
respecting the administrative work of the personnel depart- 
ment; appeals upon the allocation of positions; the rejection 
of an examination, and such other matters as may be referred 
to the commission; 

(7) Establish and maintain in card or other suitable form 
a roster of officers and employees; 

(8) Provide for, formulate and hold competitive tests to 
determine the relative qualifications of persons who seek 
employment in any class or position and as a result thereof 
establish eligible lists for the various classes of positions, 
and to provide that persons laid off because of curtailment 
of expenditures, reduction in force, and for like causes, head 
the list in the order of their seniority, to the end that they 
shall be the first to be reemployed; 

(9) When a vacant position is to be filled, to certify to 
the appointing authority, on written request, the name of the 
person highest on the eligible list for the class. If there are 
no such lists, to authorize provisional or temporary appoint- 
ment list of such class. Such temporary or provisional 
appointment shall not continue for a period longer than four 
months; nor shall any person receive more than one provi- 
sional appointment or serve more than four months as 
provisional appointee in any one fiscal year; 

(10) Keep such records as may be necessary for the 
proper administration of this chapter. [1993 c 47 § 5; 1937 
c 13 § 5; RRS § 9558a-5.] 

Preferred rights in employment, examinations, appointments, etc., limited to 

actual members of armed forces: RCW 73.04.090. 

Veterans’ preference in examinations: RCW 41.04.010. 


41.12.050 Persons included—Competitive examina- 
tions—Transfers, discharges, and reinstatements. The 
classified civil service and provisions of this chapter shall 
include all full paid employees of the police department of 
each city, town or municipality coming within its purview, 
except that individuals appointed as police chief after July 1, 
1987, to a department with six or more commissioned 
officers, including the police chief, may be excluded by the 
legislative body of the city, town or municipality. All 
appointments to and promotions in the department shall be 
made solely on merit, efficiency and fitness except as 
provided in RCW 35.13.360 through 35.13.400, which shall 
be ascertained by open competitive examination and impar- 
tial investigation. No person shall be reinstated in or 
transferred, suspended or discharged from any such place, 
position or employment contrary to the provisions of this 
chapter. [1993 c 189 § 1; 1987 c 339 § 2; 1937 c 13 § 4; 
RRS § 9558a-4.] 

Severability—Effective date—1987 c 339: See notes following 
RCW 35.21.333. 

Chief of police or marshal—Eligibility requirements: RCW 35.21.333. 
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41.12.060 Existing police blanketed under civil 
service. For the benefit of the public service and to prevent 
delay, injury, or interruption therein by reason of the 
enactment of this chapter, all persons holding a position in 
the police department of any such city, including the chief 
thereof, when this chapter takes effect, who shall have 
served in such position for a period of at least six months 
last past continuously, are hereby declared eligible for 
permanent appointment under civil service to the offices, 
places, positions or employments which they shall then hold, 
respectively, without examination or other act on their part, 
and not on probation; and every such person is hereby 
automatically adopted and inducted permanently into civil 
service, into such office, place, position or employment 
which such person then holds as completely and effectually 
to all intents and purposes as if such person had been 
permanently appointed thereto under civil service after 
examination and investigation. [1937 c 13 § 6; RRS § 
9558a-6.] 


41.12.070 Qualifications of applicants. An applicant 
for a position of any kind under civil service, must be a 
citizen of the United States of America who can read and 
write the English language. 

An applicant for a position of any kind under civil 
service must be of an age suitable for the position applied 
for, in ordinary good health, of good moral character and of 
temperate and industrious habits; these facts to be ascer- 
tained in such manner as the commission may deem advis- 
able. [1972 ex.s. c 37 § 3; 1963 c 95 § 2; 1937 c 13 § 7; 
RRS § 9558a-7.] 

Purpose—1972 ex.s. c 37: See note following RCW 41.08.070. 


41.12.075 Residency as condition of employment— 
Discrimination because of lack of residency—Prohibited. 
No city, town, or municipality shall require any person 
applying for or holding an office, place, position, or employ- 
ment under the provisions of this chapter or under any local 
charter or other regulations described in RCW 41.12.010 to 
reside within the limits of such municipal corporation as a 
condition of employment or to discriminate in any manner 
against any such person because of his residence outside of 
the limits of such city, town, or municipality. [1972 ex.s. c 
37 § 5.) 

Purpose—1972 ex.s. c 37: See note following RCW 41.08.070. 


41.12.080 Tenure of employment—Grounds for 
discharge, reduction, or deprivation of privileges. The 
tenure of everyone holding an office, place, position or 
employment under the provisions of this chapter shall be 
only during good behavior, and any such person may be 
removed or discharged, suspended without pay, demoted, or 
reduced in rank, or deprived of vacation privileges or other 
special privileges for any of the following reasons: 

(1) Incompetency, inefficiency or inattention to or 
dereliction of duty; 

(2) Dishonesty, intemperance, immoral conduct, insubor- 
dination, discourteous treatment of the public, or a fellow 
employee, or any other act of omission or commission 
tending to injure the public service; or any other wilful 
failure on the part of the employee to properly conduct 
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himself; or any wilful violation of the provisions of this 
chapter or the rules and regulation to be adopted hereunder; 

(3) Mental or physical unfitness for the position which 
the employee holds; 

(4) Dishonest, disgraceful, immoral or prejudicial 
conduct; 

(5) Drunkenness or use of intoxicating liquors, narcotics, 
or any other habit forming drug, liquid or preparation to 
such extent that the use thereof interferes with the efficiency 
or mental or physical fitness of the employee, or which 
precludes the employee from properly performing the func- 
tion and duties of any position under civil service; 

(6) Conviction of a felony, or a misdemeanor, involving 
moral turpitude; 

(7) Any other act or failure to act which in the judgment 
of the civil service commissioners is sufficient to show the 
offender to be an unsuitable and unfit person to be employed 
in the public service. [1937 c 13 § 8; RRS § 9558a-8.] 


41.12.090 Procedure for removal, suspension, 
demotion or discharge—Investigation—Hearing—A ppeal. 
No person in the classified civil service who shall have been 
permanently appointed or inducted into civil service under 
provisions of this chapter, shall be removed, suspended, 
demoted or discharged except for cause, and only upon 
written accusation of the appointing power, or any citizen or 
taxpayer; a written statement of which accusation, in general 
terms, shall be served upon the accused, and a duplicate filed 
with the commission. Any person so removed, suspended, 
demoted or discharged may within ten days from the time of 
his removal, suspension, demotion or discharge, file with the 
commission a written demand for an investigation, whereup- 
on the commission shall conduct such investigation. The 
investigation shall be confined to the determination of the 
question of whether such removal, suspension, demotion or 
discharge was or was not made for political or religious 
reasons and was or was not made in good faith [flor cause. 
After such investigation the commission may affirm the 
removal, or if it shall find that the removal, suspension, or 
demotion was made for political or religious reasons, or was 
not made in good faith for cause, shall order the immediate 
reinstatement of [or] reemployment of such person in the 
office, place, position or employment from which such 
person was removed, suspended, demoted or discharged, 
which reinstatement shall, if the commission so provides in 
its discretion, be retroactive, and entitle such person to pay 
or compensation from the time of such removal, suspension, 
demotion or discharge. The commission upon such investi- 
gation, [in] lieu of affirming the removal, suspension, 
demotion or discharge may modify the order of removal, 
suspension, demotion or discharge by directing a suspension, 
without pay, for a given period, and subsequent restoration 
to duty, or demotion in classification, grade, or pay; the 
findings of the commission shall be certified, in writing to 
the appointing power, and shall be forthwith enforced by 
such officer. 

All investigations made by the commission pursuant to 
the provisions of this section shall be had by public hearing, 
after reasonable notice to the accused of the time and place 
of such hearing, at which hearing the accused shall be af- 
forded an opportunity of appearing in person and by counsel, 
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and presenting his defense. If such judgment or order be 
concurred in by the commission or a majority thereof, the 
accused may appeal therefrom to the court of original and 
unlimited jurisdiction in civil suits of the county wherein he 
resides. Such appeal shall be taken by serving the commis- 
sion, within thirty days after the entry of such judgment or 
order, a written notice of appeal, stating the grounds thereof, 
and demanding that a certified transcript of the record and of 
all papers on file in the office of the commission affecting 
or relating to such judgment or order, be filed by the 
commission with such court. The commission shall, within 
ten days after the filing of such notice, make, certify and file 
such transcript with such court. The court of original and 
unlimited jurisdiction in civil suits shall thereupon proceed 
to hear and determine such appeal in a summary manner: 
PROVIDED, HOWEVER, That such hearing shall be 
confined to the determination of whether the judgment or 
order of removal, discharge, demotion or suspension made 
by the commission, was or was not made in good faith for 
cause, and no appeal to such court shall be taken except 
upon such ground or grounds. [1937 c 13 § 9; RRS § 
9558a-9.] 


41.12.100 Filling of vacancies—Probationary period. 
Whenever a position in the classified service becomes 
vacant, the appointing power, if it desires to fill the vacancy, 
shall make requisition upon the commission for the name 
and address of a person eligible for appointment thereto. 
The commission shall certify the name of the person highest 
on the eligible list for the class to which the vacant position 
has been allocated, who is willing to accept employment. If 
there is no appropriate eligible list for the class, the commis- 
sion shall certify the name of the person standing highest on 
said list held appropriate for such class. If more than one 
vacancy is to be filled an additional name shall be certified 
for each additional vacancy. The appointing power shall 
forthwith appoint such person to such vacant position. 

Whenever requisition is to be made, or whenever a 
position is held by a temporary appointee and an eligible list 
for the class of such position exists, the commission shall 
forthwith certify the name of the person eligible for appoint- 
ment to the appointing power, and said appointing power 
shall forthwith appoint the person so certified to said 
position. No person so certified shall be laid off, suspended, 
or given leave of absence from duty, transferred or reduced 
in pay or grade, except for reasons which will promote the 
good of the service, specified in writing, and after an 
opportunity to be heard by the commission and then only 
with its consent and approval. 

To enable the appointing power to exercise a choice in 
the filling of positions, no appointment, employment or 
promotion in any position in the classified service shall be 
deemed complete until after the expiration of a period of 
three to six months’ probationary service, as may be provid- 
ed in the rules of the civil service commission during which 
the appointing power may terminate the employment of the 
person certified to him, or it, if during the performance test 
thus afforded, upon observation or consideration of the 
performance of duty, the appointing power deems him unfit 
or unsatisfactory for service in the department, whereupon 
the appointing power shall designate the person certified as 
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standing next highest on any such list and such person shall 
likewise enter upon said duties until some person is found 
who is deemed fit for appointment, employment or promo- 
tion for the probationary period provided therefor, whereup- 
on the appointment, employment or promotion shall be 
deemed to be complete. [1937 c 13 § 11; RRS § 9558a-11.] 


41.12.110 Power to create offices, make appoint- 
ments and fix salaries not infringed. All offices, places, 
positions and employments coming within the purview of 
this chapter, shall be created by the person or group of 
persons who, acting singly or in conjunction, as a mayor, 
city manager, chief, common council, commission or other- 
wise, it is vested by law with power and authority to select, 
appoint, or employ any person coming within the purview of 
this chapter, and nothing herein contained shall infringe upon 
the power and authority of any such person or group of 
persons, or appointing power, to fix the salaries and compen- 
sation of all employees employed hereunder. [1937 c 13 § 
12; RRS § 9558a-12.] 


41.12.120 Approval of payrolls. No treasurer, 
auditor, comptroller or other officer, or employee of any 
city, town or municipality in which this chapter is effective, 
shall approve the payment of or be in any manner concerned 
in paying, auditing or approving any salary, wage, or other 
compensation for services, to any person subject to the 
jurisdiction and scope of this chapter, unless a payroll, 
estimate or account for such salary, wage or other compen- 
sation, containing the names of the persons to be paid, the 
amount to be paid to each such person, the services on 
account of which same is paid, and any other information 
which, in the judgment of the civil service commission, 
should be furnished on said payroll, bears the certificate of 
the civil service commission or of its secretary or other duly 
authorized agent, that the persons named in such payroll, 
estimate or account have been appointed or employed in 
compliance with the terms of this chapter and with the rules 
of the commission, and that the said payroll, estimate or 
account is, so far as known to the said commission, a true 
and accurate statement. The commission shall refuse to 
certify the pay of any public officer or employee whom it 
finds to be illegally or improperly appointed, and may 
further refuse to certify the pay of any public officer or 
employee who shall wilfully or through culpable negligence 
violate or fail to comply with this chapter or with the rules 
of the commission. [1937 c 13 § 13; RRS § 9558a-13.] 


41.12.130 Leaves of absence—Notice—Filling 
vacancy. Leave of absence, without pay, may be granted by 
any appointing power to any person under civil service: 
PROVIDED, That such appointing power shall give notice 
of such leave to the commission. All temporary employment 
caused by leaves of absence shall be made from the eligible 
list of the classified civil service. [1937 c 13 § 14; RRS § 
9558a-14.] 


41.12.140 Enforcement by civil action—Legal 
counsel. It shall be the duty of the commission to begin and 
conduct all civil suits which may be necessary for the proper 
enforcement of this chapter and of the rules of the commis- 
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sion. The commission shall be represented in such suits by 
the chief legal officer of the city, but said commission may 
in any case be represented by special counsel appointed by 
it. [1937 c 13 § 15; RRS § 9558a-15.] 


41.12.150 Deceptive practices, false marks, etc., 
prohibited. No commissioner or any other person, shall, by 
himself or in cooperation with one or more persons, defeat, 
deceive, or obstruct any person in respect of his right of 
examination or registration according to the rules and 
regulations of this chapter, or falsely mark, grade, estimate 
or report upon the examination or proper standing of any 
person examined, registered or certified pursuant to the 
provisions of this chapter, or aid in so doing, or make any 
false representation concerning the same, or concerning the 
person examined, or furnish any person any special or secret 
information for the purpose of improving or injuring the 
prospects or chances of any person so examined, registered 
or certified, or to be examined, registered or certified or 
persuade any other person, or permit or aid in any manner 
any other person to personate him, in connection with any 
examination or registration of application or request to be 
examined or registered. (1937 c 13 § 16; RRS § 9558a-16.] 


41.12.160 Political contributions and services. No 
person holding any office, place, position or employment 
subject to civil service, is under any obligation to contribute 
to any political fund or to render any political service to any 
person or party whatsoever, and no person shall be removed, 
reduced in grade or salary, or otherwise prejudiced for 
refusing so to do. No public officer, whether elected or 
appointed, shall discharge, promote, demote, or in any 
manner change the official rank, employment or compensa- 
tion of any person under civil service, or promise or threaten 
so to do, for giving or withholding, or neglecting to make 
any contribution of money, or services, or any other valuable 
thing, for any political purpose. [1937 c 13 § 17; RRS § 
9558a-17.] 

Political activities of public employees: RCW 41.06.250. 


41.12.170 Local legislation required—Penalty. The 
various cities affected by the provisions of this chapter, shall 
immediately upon the taking effect thereof, enact appropriate 
legislation for carrying this chapter into effect, and the 
failure upon the part of the duly constituted authorities of 
any such city so to do shall be considered a violation of this 
chapter and be punishable as such. [1937 c 13 § 18; RRS 
§ 9558a-18.] 


41.12.180 Office and supplies to be furnished— 
Penalty for not providing. The duly constituted authorities 
of each and every city coming within the purview of this 
chapter, shall provide the commission with suitable and 
convenient rooms and accommodations and cause the same 
to be furnished, heated and lighted and supplied with all 
office supplies and equipment necessary to carry on the 
business of the commission and with such clerical assistance 
as may be necessary, all of which is to be commensurate 
with the number of persons in each such city coming within 
the purview of this chapter; and the failure upon the part of 
the duly constituted authorities to do so, shall be considered 
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a violation of this chapter and shall be punishable as such. 
[1937 c 13 § 19; RRS § 9558a-19.] 


41.12.183 Time limit for creation of commission— 
Penalty. In ninety days after the taking effect of this 
chapter, it shall be the duty of the duly constituted au- 
thorities in each such city, subject to the provisions of this 
chapter, to appoint and create a civil service commission as 
provided for in RCW 41.12.010, and the failure upon the 
part of said duly constituted authorities, or any of them, so 
to do, shall be deemed a violation of this chapter, and shall 
be punishable as such. [1937 c 13 § 20; RRS § 9558a-20.] 


41.12.185 Duty of commission to organize and 
function—Penalty for violation. It shall be the duty of 
each commission appointed subject to the provisions of this 
chapter, to immediately organize and see to it that the 
provisions thereof are carried into effect, and to this end to 
make suitable rules and regulations not inconsistent with the 
purpose of this chapter, for the purpose of carrying the 
provisions thereof into effect; and the failure upon the part 
of said commission, or any individual member thereof to do 
so, shall be deemed a violation of this chapter, and shall be 
punishable as such. [1937 c 13 § 21; RRS § 9558a-21.] 


41.12.190 Cooperation of city officers and employ- 
ees enjoined. It shall be the duty of all officers and 
employees of any such city to aid in all proper ways of 
carrying out the provisions of this chapter, and such rules 
and regulations as may, from time to time, be prescribed by 
the commission thereunder and to afford the commission, its 
members and employees, all reasonable facilities and 
assistance to inspect all books, papers, documents and 
accounts applying or in any way appertaining to any and all 
offices, places, positions and employments, subject to civil 
service, and also to produce said books, papers, documents 
and accounts, and attend and testify, whenever required so 
to do by the commission or any commissioner. [1937 c 13 
§ 10; RRS § 9558a-10.] 


41.12.200 Appropriation for expenses. For the 
purpose of carrying out the provisions of this chapter, such 
city, town or municipality is hereby authorized to appropriate 
from the general fund not to exceed four-tenths of one 
percent of the total payroll of those included under the 
jurisdiction and scope of the chapter: PROVIDED, HOW- 
EVER, That if the city council or other proper legislative 
body shall make an appropriation for the support of said 
commission equal to or more than the said continuing 
appropriation in any year, this section shall not be operative 
for said year but otherwise shall be in full force and effect. 
(1937 c 13 § 22; RRS § 9558a-22.] 


41.12.210 Penalty—Jurisdiction. Any person who 
shall wilfully violate any of the provisions of this chapter 
shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof, shall be punished by a fine of not more than 
one hundred dollars and by imprisonment in the county jail 
for not longer than thirty days, or by both such fine and 
imprisonment. The court of original and unlimited jurisdic- 
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tion in civil suits shall have jurisdiction of all such offenses 
defined by this chapter. [1937 c 13 § 23; RRS § 9558a-23.] 


41.12.220 Definitions. As used in this chapter, the 
following mentioned terms shall have the following de- 
scribed meanings: 

The term “commission” means the civil service commis- 
sion herein created, and the term “commissioner” means any 
one of the three commissioners of that commission. 

The term "appointing power" includes every person or 
group of persons who, acting singly or in conjunction, as a 
mayor, city manager, council, common council, commission, 
or otherwise, is or are, invested by law with power and 
authority to select, appoint, or employ any person to hold 
any office, place, position or employment subject to civil 
service. 

The term “appointment” includes all means of selection, 
appointing or employing any person to hold any office, 
place, position or employment subject to civil service. 

The term “city” includes all cities, towns and municipal- 
ities having a full paid police department. 

The term "full paid police department" means that the 
officers and policemen employed in such are paid regularly 
by the city and devote their whole time to police duty: 
PROVIDED, "full paid police department" whenever used in 
this chapter shall also mean "full paid policemen" {1937 c 
13 § 24; RRS § 9558a-24.] 


41.12.900 Severability—1937 c 13. If any section, 
subsection, subdivision, sentence, clause or phrase of this 
chapter, shall for any reason be held to be unconstitutional, 
such decision shall not affect the validity of the remaining 
portions of this chapter. [1937 c 13 § 25; RRS § 9558a-25.] 


41.12.910 Repeal. All acts and parts of acts in 
conflict with the provisions of this chapter are hereby 
repealed insofar as they conflict with the provisions of this 
chapter. [1937 c 13 § 26; RRS § 9558a-26.] 


Chapter 41.14 
CIVIL SERVICE FOR SHERIFF’S OFFICE 


Sections 

41.14.010 Declaration of purpose. 

41.14.020 Terms defined. 

41.14.030 Civil service commission—Appointment, terms, qualifica- 
tions, compensation, etc. 

41.14.040 Combined system authorized in counties with populations of 
less than forty thousand. 

41.14.050 Commission—Organization, mectings—Chief examiner, 
qualifications, duties. 

41.14.060 Powers and duties of commission. 

41.14.065 Delegation of powers and duties of commission in county 
with a population of one million or more. 

41.14.070 Classified and unclassified service designated—Procedures. 

41.14.080 Classified service—Appointment, promotion, transfer, sus- 
pension, discharge. 

41.14.090 Status of existing employees in classified service. 

41.14.100 Qualifications of applicants for position. 

41.14.110 | Tenure—Grounds for deprivation 

41.14.120 Removal, suspension, demotion, or discharge—Procedure— 
Appeal. 

41.14.130 Filling vacancies in classified service—Eligibility list— 
Probation 
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41.14.140 Power to fill positions—Consent of county commissioners— 
Salaries and compensation. 

41.14.150 Procedure for payment of compensation—Refusal to pay. 

41.14.160 Leaves of absence. 

41.14.170 Actions to enforce chapter—Duties of prosecuting attorneys. 

41.14.180 Prohibited acts relating to registration, examination, certifi- 
cation—Discrimination prohibited. 

41.14.190 Political activities regulated. 

41.14.200 Cooperation and aid by other county officers and employees. 

41.14.210 Funds for commission in counties with populations of two 
hundred ten thousand or more—County budget— 
Surplus. 

41.14.220 Penalty—lJurisdiction. 

41.14.250 City contracts to obtain sheriff s office law enforcement 
services—Transfer of police department employees. 

41.14.260 City contracts to obtain sheriff s office law enforcement 
services—Transfer of police department employees into 
county civil service for sheriff s office—Seniority for 
employment. 

41.14.270 City contracts to obtain sheriff s office law enforcement 
services—Lay offs—Notice—Time limitation for trans- 
fers. 

41.14.280 City contracts to obtain sheriff's office law enforcement 
services—Rules and regulations. 

41.14.290 Appointment of classified employee to exempt position— 
Retum to regular position. 

41.14.900  Severability—1959 c 1. 


41.14.010 Declaration of purpose. The general 
purpose of this chapter is to establish a merit system of 
employment for county deputy sheriffs and other employees 
of the office of county sheriff, thereby raising the standards 
and efficiency of such offices and law enforcement in 
general. [1987 c 251 § 1; 1985 c 429 § 3; 1959c 1 § | 
(Initiative Measure No. 23, approved November 4, 1958).] 


41.14.020 Terms defined. Definition of terms: 

(1) "Commission" means the civil service commission, 
or combined county civil service commission, herein created, 
and “commissioner” means any one of the three members of 
any such commission; 

(2) "Appointing power" means the county sheriff who 
is invested by law with power and authority to select, 
appoint, or employ any deputy, deputies or other necessary 
employees subject to civil service; 

(3) "Appointment" includes all means of selecting, 
appointing, or employing any person to any office, place, 
position, or employment subject to civil service; 

(4) "County" means any county of the state, or any 
counties combined pursuant to RCW 41.14.040 for the 
purpose of carrying out the provisions of this chapter, 

(5) "Deputy sheriff or other members of the office of 
county sheriff" means all persons regularly employed in the 
office of county sheriff either on a part time or full time 
basis. [1959 c 1 § 2 (Initiative Measure No. 23, approved 
November 4, 1958).] 


41.14.030 Civil service commission—Appointment, 
terms, qualifications, compensation, etc. There is created 
in each county and in each combination of counties, com- 
bined pursuant to RCW 41.14.040 to carry out the provisions 
of this chapter, a civil service commission which shall be 
composed of three persons. The commission members shall 
be appointed by the board of county commissioners, or 
boards of county commissioners of each combination of 
counties, within sixty days after December 4, 1958. No 
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person shall be appointed to the commission who is not a 
citizen of the United States, a resident of the county, or one 
of the counties combined, for at least two years immediately 
preceding his appointment, and an elector of the county 
wherein he resides. The term of office of the commissioners 
shall be six years, except that the first three members of the 
commission shall be appointed for different terms, as 
follows: One to serve for a period of two years, one to 
serve for a period of four years, and one to serve for a 
period of six years. Any member of the commission may be 
removed from office for incompetency, incompatibility, or 
dereliction of duty, or malfeasance in office, or other good 
cause: PROVIDED, That no member of the commission 
shall be removed until charges have been preferred, in 
writing, due notice, and a full hearing had. Any vacancy in 
the commission shall be filled by the county commissioners 
for the unexpired term. Two members of the commission 
shall constitute a quorum and the votes of any two members 
concurring shall be sufficient for the decision of all matters 
and the transaction of all business to be decided or transact- 
ed by the commission. Confirmation of the appointment of 
commissioners by any legislative body shall not be required. 
At the time of appointment not more than two commission- 
ers shall be adherents of the same political party. No 
member after appointment shall hold any salaried public 
office or engage in county employment, other than his 
commission duties. The members of the commission shall 
serve without compensation. [1959 c 1 § 3 (Initiative 
Measure No. 23, approved November 4, 1958).] 


41.14.040 Combined system authorized in counties 
with populations of less than forty thousand. Any 
counties with populations of less than forty thousand, 
whether contiguous or not, are authorized to establish and 
operate a combined civil service system to serve all counties 
so combined. The combination of any such counties shall be 
effective whenever each board of county commissioners of 
the counties involved adopts a resolution declaring intention 
to participate in the operation of a combined county civil 
service system in accordance with agreements made between 
any such counties. Any such combined county civil service 
commission shall serve the employees of each county 
sheriff's office impartially and according to need. 

All matters affecting the combined civil service commis- 
sion, including the selection of commissioners, shall be 
decided by majority vote of all the county commissioners of 
the counties involved. 

All the provisions of this chapter shall apply equally to 
any such combined civil service system. [1991 c 363 § 114; 
1959 c 1 § 4 (Initiative Measure No. 23, approved Novem- 
ber 4, 1958).] 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


41.14.050 Commission—Organization, meetings— 
Chief examiner, qualifications, duties. Immediately after 
appointment the commission shall organize by electing one 
of its members chairman and shall hold regular meetings at 
least once a month, and such additional meetings as may be 
required for the proper discharge of its duties. 
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It shall appoint a chief examiner who shall also serve as 
secretary of the commission and such assistants as may be 
necessary. The chief examiner shall keep the records for the 
commission, preserve all reports made to it, superintend and 
keep a record of all examinations held under its direction, 
and perform such other duties as the commission may 
prescribe. 

The chief examiner shall be appointed as a result of 
competitive examination, which examination must be open 
to all properly qualified citizens of the county: PROVIDED, 
That no appointee of the commission, either as chief examin- 
er or as an assistant to the chief examiner, shall be an 
employee of the sheriff's department. The chief examiner 
may be subject to suspension, reduction, or discharge in the 
same manner and subject to the same limitations as are 
provided in the case of members of the classified service. 
[1979 ex.s. c 153 § 1; 1959 c 1 § 5 (Initiative Measure No. 
23, approved November 4, 1958).] 


41.14.060 Powers and duties of commission. It shall 
be the duty of the civil service commission: 

(1) To make suitable rules and regulations not inconsis- 
tent with the provisions hereof. Such rules and regulations 
shall provide in detail the manner in which examinations 
may be held, and appointments, promotions, reallocations, 
transfers, reinstatements, demotions, suspensions, and 
discharges shall be made, and may also provide for any 
other matters connected with the general subject of personnel 
administration, and which may be considered desirable to 
further carry out the general purposes of this chapter, or 
which may be found to be in the interest of good personnel 
administration. The rules and regulations and any amend- 
ments thereof shall be printed, mimeographed, or 
multigraphed for free public distribution. Such rules and 
regulations may be changed from time to time. 

(2) To give practical tests which shall consist only of 
subjects which will fairly determine the capacity of persons 
examined to perform duties of the position to which appoint- 
ment is to be made. Such tests may include tests of physical 
fitness or manual skill or both. 

(3) To make investigations concerning and report upon 
all matters touching the enforcement and effect of the 
provisions of this chapter, and the rules and regulations 
prescribed hereunder; to inspect all departments, offices, 
places, positions, and employments affected by this chapter, 
and ascertain whether this chapter and all such rules and 
regulations are being obeyed. Such investigations may be 
made by the commission or by any commissioner designated 
by the commission for that purpose. Not only must these 
investigations be made by the commission as aforesaid, but 
the commission must make like investigation on petition of 
a citizen, duly verified, stating that irregularities or abuses 
exist, or setting forth in concise language, in writing, the 
necessity for such investigation. In the course of such 
investigation the commission or designated commissioner, or 
chief examiner, may administer oaths, subpoena and require 
the attendance of witnesses and the production by them of 
books, papers, documents, and accounts appertaining to the 
investigation and also cause the deposition of witnesses 
residing within or without the state to be taken in the manner 
prescribed by law for like depositions in civil actions in the 
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superior court; and the oaths administered and the subpoenas 
issued hereunder shall have the same force and effect as the 
oaths administered and subpoenas issued by a superior court 
judge in his judicial capacity; and the failure of any person 
so subpoenaed to comply with the provisions of this section 
shall be deemed a violation of this chapter, and punishable 
as such. 

(4) To conduct hearings and investigations in accor- 
dance with this chapter and by the rules of practice and 
procedure adopted by the commission, and in the conduct 
thereof neither the commission, nor designated commissioner 
shall be bound by technical rules of evidence. No informali- 
ty in any proceedings or hearing, or in the manner of taking 
testimony before the commission or designated commission- 
er, shall invalidate any order, decision, rule, or regulation 
made, approved, or confirmed by the commission: PRO- 
VIDED, That no order, decision, rule, or regulation made by 
any designated commissioner conducting any hearing or 
investigation alone shall be of any force or effect whatsoever 
unless and until concurred in by at least one of the other two 
members. 

(5) To hear and determine appeals or complaints 
respecting the allocation of positions, the rejection of an 
examinee, and such other matters as may be referred to the 
commission. 

(6) To provide for, formulate, and hold competitive tests 
to determine the relative qualifications of persons who seek 
employment in any class or position and as a result thereof 
establish eligible lists for the various classes of positions, 
and provide that persons laid off, or who have accepted 
voluntary demotion in lieu of layoff, because of curtailment 
of expenditures, reduction in force, and for like causes, head 
the list in the order of their seniority, to the end that they 
shall be the first to be reemployed or reinstated in their 
former job class. 

(7) To certify to the appointing authority, when a vacant 
position is to be filled, on written request, the names of the 
three persons highest on the eligible list for the class. If 
there is no such list, to authorize a provisional or temporary 
appointment list for such class. Such temporary provisional 
appointment shall not continue for a period longer than four 
months; nor shall any person receive more than one provi- 
sional appointment or serve more than four months as 
provisional appointee in any one fiscal year. 

(8) To keep such records as may be necessary for the 
proper administration of this chapter. [1979 ex.s. c 153 § 2; 
1959 c 1 § 6 (Initiative Measure No. 23, approved Novem- 
ber 4, 1958).] 


41.14.065 Delegation of powers and duties of 
commission in county with a population of one million or 
more. Any county with a population of one million or more 
may assign the powers and duties of the commission to such 
county agencies or departments as may be designated by 
charter or ordinance: PROVIDED, That the powers and du- 
ties of the commission under RCW 41.14.120 shall not be 
assigned to any other body but shall continue to be vested in 
the commission, which shall exist to perform such powers 
and duties, together with such other adjudicative functions as 
may be designated by charter or ordinance. [1991 c 363 § 
115; 1987 c 251 § 2.] 


[Title 41 RCW—page 64] 


Title 41 RCW: Public Employment, Civil Service, and Pensions 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


41.14.070 Classified and unclassified service desig- 
nated—Procedures. (1) The classified civil service and 
provisions of this chapter shall include all deputy sheriffs 
and other employees of the office of sheriff in each county 
except the county sheriff in every county and an additional 
number of positions, designated the unclassified service, 
determined as follows: 


Unclassified 


Staff Personnel Position Appointments 


1 through 10 2 
11 through 20 3 
21 through 50 4 
51 through 100 5 

101 and over 6 


(2) The unclassified position appointments authorized by 
this section must include selections from the following 
positions up to the limit of the number of positions autho- 
rized: Undersheriff, inspector, chief criminal deputy, chief 
civil deputy, jail superintendent, and administrative assistant 
or administrative secretary. The initial selection of specific 
positions to be exempt shall be made by the sheriff, who 
shall notify the civil service commission of his or her 
selection. Subsequent changes in the designation of which 
positions are to be exempt may be made only with the 
concurrence of the sheriff and the civil service commission, 
and then only after the civil service commission has heard 
the issue in open meeting. Should the position or positions 
initially selected by the sheriff to be exempt (unclassified) 
pursuant to this section be under the classified civil service 
at the time of such selection, and should it (or they) be 
occupied, the employee(s) occupying said position(s) shall 
have the right to retum to the next highest position or a like 
position under classified civil service. 

(3) In counties with a sheriff s department that operates 
the 911 emergency communications system, in addition to 
the unclassified positions authorized in subsections (1), (2), 
and (4) of this section, the sheriff may designate one 
unclassified position for the 911 emergency communications 
system. 

(4) The county legislative authority of any county with 
a population of five hundred thousand or more operating 
under a home rule charter may designate unclassified 
positions of administrative responsibility not to exceed 
twelve positions. [1997 c 62 § 1; 1991 c 363 § 116; 1979 
ex.s. c 153 § 3; 1975 Ist ex.s.c 186 § 1; 1959c 1§7 
(Initiative Measure No. 23, approved November 4, 1958).] 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


41.14.080 Classified service—Appointment, promo- 
tion, transfer, suspension, discharge. All appointments to 
and promotions to positions in the classified civil service of 
the office of county sheriff shall be made solely on merit, 
efficiency, and fitness, which shall be ascertained by open 
competitive examination and impartial investigation: 
PROVIDED, That before June 30, 1981, employees in an 
existing county personnel system may be transferred to 
newly created and classified positions within such county’s 
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sheriff's office, in order to permanently transfer the functions 
of these positions, without meeting the open competitive 
examination requirements of this section if the transfer is 
approved by the civil service commission created in RCW 
41.14.030. No person in the classified civil service shall be 
reinstated in or transferred, suspended, or discharged from 
any such place, position, or employment contrary to the 
provisions of this chapter. [1980 c 108 § 1; 1959 c 1 § 8 
(Initiative Measure No. 23, approved November 4, 1958).] 


41.14.090 Status of existing employees in classified 
service. For the benefit of the public service and to prevent 
delay, injury, or interruption therein by reason of the 
enactment hereof, all persons holding a position which is 
deemed classified by RCW 41.14.070 for a continuous 
period of six months prior to *the effective date of this act, 
are eligible for permanent appointment under civil service to 
the offices, places, positions, or employments which they 
then held without examination or other act on their part, and 
not on probation; and every such person is automatically 
adopted and inducted permanently into civil service, into the 
office, place, position, or employment which he then held as 
completely and effectually to all intents and purposes as if 
such person had been permanently appointed thereto under 
civil service after examination and investigation. [1959 c 1 
§ 9 (Initiative Measure No. 23, approved November 4, 
1958).] 

*Reviser’s note: "the effective date of this act" (Initiative Measure 
No. 23) was December 4, 1958. 


41.14.100 Qualifications of applicants for position. 
An applicant for a position of any kind under civil service, 
must be a citizen of the United States who can read and 
write the English language. [1963 c 95 § 3; 1959 c 1 § 10 
(Initiative Measure No. 23, approved November 4, 1958).] 


41.14.110 Tenure—Grounds for deprivation. The 
tenure of every person holding an office, place, position, or 
employment under the provisions of this chapter shall be 
only during good behavior, and any such person may be 
removed or discharged, suspended without pay, demoted, or 
reduced in rank, or deprived of vacation privileges or other 
special privileges for any of the following reasons: 

(1) Incompetency, inefficiency, or inattention to, or 
dereliction of duty; 

(2) Dishonesty, intemperance, immoral conduct, insubor- 
dination, discourteous treatment of the public, or a fellow 
employee, or any other act of omission or commission 
tending to injure the public service; or any other wilful 
failure on the part of the employee to properly conduct 
himself; or any wilful violation of the provisions of this 
chapter or the rules and regulations to be adopted hereunder; 

(3) Mental or physical unfitness for the position which 
the employee holds; 

(4) Dishonest, disgraceful, or prejudicial conduct; 

(5) Drunkenness or use of intoxicating liquors, narcotics, 
or any other habit forming drug, liquid, or preparation to 
such extent that the use thereof interferes with the efficiency 
or mental or physical fitness of the employee, or which 
precludes the employee from properly performing the func- 
tion and duties of any position under civil service; 
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(6) Conviction of a felony, or a misdemeanor involving 
moral turpitude; 

(7) Any other act or failure to act which in the judgment 
of the civil service commission is sufficient to show the 
offender to be an unsuitable and unfit person to be employed 
in the public service. [1959 c 1 § 11 (Initiative Measure No. 
23, approved November 4, 1958).] 


41.14.120 Removal, suspension, demotion, or 
discharge—Procedure—Appeal. No person in the classi- 
fied civil service who has been permanently appointed or in- 
ducted into civil service under provisions of this chapter, 
shall be removed, suspended, demoted, or discharged except 
for cause, and only upon written accusation of the appointing 
power or any citizen or taxpayer; a written statement of 
which accusation, in general terms, shall be served upon the 
accused, and a duplicate filed with the commission. Any 
person so removed, suspended, discharged, or demoted may 
within ten days from the time of his removal, suspension, 
discharge, or demotion file with the commission a written 
demand for an investigation, whereupon the commission 
shall conduct such investigation. Upon receipt of the written 
demand for an investigation, the commission shall within ten 
days set a date for a public hearing which will be held 
within thirty days from the date of receipt. The investigation 
shall be confined to the determination of the question of 
whether the removal, suspension, demotion, or discharge was 
made in good faith for cause. After such investigation the 
commission shall render a written decision within ten days 
and may affirm the removal, suspension, demotion, or 
discharge, or if it finds that removal, suspension, demotion, 
or discharge was not made in good faith for cause, shall 
order the immediate reinstatement or reemployment of such 
person in the office, place, position, or employment from 
which he was removed, suspended, demoted, or discharged, 
which reinstatement shall, if the commission so provides, be 
retroactive, and entitle such person to pay or compensation 
from the time of the removal, suspension, demotion, or 
discharge. The commission upon such investigation, in lieu 
of affirming a removal, suspension, demotion, or discharge, 
may modify the order by directing the removal, suspension, 
demotion, or discharge without pay, for a given period, and 
subsequent restoration to duty, or demotion in classification, 
grade, or pay. The findings of the commission shall be 
certified, in writing to the appointing power, and shall be 
forthwith enforced by such officer. 

All investigations made by the commission pursuant to 
this section shall be by public hearing, after reasonable 
notice to the accused of the time and place thereof, at which 
hearing the accused shall be afforded an opportunity of 
appearing in person and by counsel, and presenting his 
defense. If order of removal, suspension, demotion, or 
discharge is concurred in by the commission or a majority 
thereof, the accused may appeal therefrom to the superior 
court of the county wherein he resides. Such appeal shall be 
taken by serving the commission, within thirty days after the 
entry of its order, a written notice of appeal, stating the 
grounds thereof, and demanding that a certified transcript of 
the record and of all papers on file in the office of the 
commission affecting or relating to its order, be filed by the 
commission with the court. The commission shall, within 
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ten days after the filing of the notice, make, certify, and file 
such transcript with the court. The court shall thereupon 
proceed to hear and determine the appeal in a summary 
manner. Such hearing shall be confined to the determination 
of whether the order of removal, suspension, demotion, or 
discharge made by the commission, was or was not made in 
good faith for cause, and no appeal shall be taken except 
upon such ground or grounds. The decision of the superior 
court may be appealed to the supreme court or the court of 
appeals. [1984 c 199 § 1; 1982 c 133 § 1; 1971 c 81 § 102; 
1959 c 1 § 12 (Initiative Measure No. 23, approved Novem- 
ber 4, 1958).] 


41.14.130 Filling vacancies in classified service— 
Eligibility list—Probation. Whenever a position in the 
classified service becomes vacant, the appointing power, if 
it desires to fill the vacancy, shall requisition the commission 
for the names and addresses of persons eligible for appoint- 
ment thereto. Before a requisition can be made, the ap- 
pointing authority shall give employees of the appointing 
authority who are in layoff status or who have been notified 
of an intended layoff an opportunity to qualify for any class 
within the office of the appointing authority. The commis- 
sion shall certify the names of the three persons highest on 
the eligible list for the class to which the vacant position has 
been allocated, who are willing to accept employment. If 
there is no appropriate eligible list for the class, the commis- 
sion shall certify the names of the three persons standing 
highest on the list held appropriate for such class. If more 
than one vacancy is to be filled an additional name shall be 
certified for each additional vacancy. The appointing power 
shall forthwith appoint a person from those certified to the 
vacant position. 

To enable the appointing power to exercise a greater 
degree of choice in the filling of positions, no appointment, 
employment, or promotion in any position in the classified 
service shall be deemed complete until after the expiration 
of a period of one year’s probationary service, as may be 
provided in the rules of the civil service commission, during 
which the appointing power may terminate the employment 
of the person appointed, if during the performance test thus 
afforded, upon observation or consideration of the perfor- 
mance of duty, the appointing power deems such person 
unfit or unsatisfactory for service in the office of county 
sheriff. Thereupon the appointing power shall again requisi- 
tion the commission for the names and addresses of persons 
eligible for appointment in the manner provided by this 
section and the person appointed in the manner provided by 
this section shall likewise enter upon said duties for the 
probationary period, until some person is found who is 
deemed fit for appointment, employment, or promotion 
whereupon the appointment, employment, or promotion shall 
be deemed complete. [1984 c 199 § 2; 1979 ex.s. c 153 § 
4; 1959 c 1 § 13 (Initiative Measure No. 23, approved 
November 4, 1958).] 


41.14.140 Power to fill positions—Consent of county 
commissioners—Salaries and compensation. All offices, 
places, positions, and employments coming within the pur- 
view of this chapter, shall be filled by the appointing power 
with the consent of the board of county commissioners, and 
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nothing herein contained shall infringe upon such authority 
that an appointing power may have to fix the salaries and 
compensation of all employees employed hereunder. [1959 
c | § 14 (Initiative Measure No. 23, approved November 4, 
1958).] 


41.14.150 Procedure for payment of compensa- 
tion—Refusal to pay. No treasurer, auditor or other officer, 
or employee of any county subject to this chapter shall 
approve the payment of or be in any manner concerned in 
paying, auditing, or approving any salary, wage, or other 
compensation for services, to any person subject to the 
jurisdiction and scope of this chapter, unless a payroll, esti- 
mate, or account for such salary, wage, or other compensa- 
tion, containing the names of the persons to be paid, the 
amount to be paid to each such person, the services on 
account of which same is paid, and any other information 
which, in the judgment of the civil service commission, 
should be furnished on such payroll, bears the certificate of 
the civil service commission, or of its chief examiner or 
other duly authorized agent, that the persons named therein 
have been appointed or employed in compliance with the 
terms of this chapter and the rules of the commission, and 
that the payroll, estimate, or account is, insofar as known to 
the commission, a true and accurate statement. The commis- 
sion shall refuse to certify the pay of any public officer or 
employee whom it finds to be illegally or improperly 
appointed, and may further refuse to certify the pay of any 
public officer or employee who wilfully or through culpable 
negligence, violates or fails to comply with this chapter or 
with the rules of the commission. [1959 c 1 § 15 (Initiative 
Measure No. 23, approved November 4, 1958).] 


41.14.160 Leaves of absence. Leave of absence, 
without pay, may be granted by any appointing power to any 
person under civil service: PROVIDED, That such appoint- 
ing power gives notice of the leave to the commission. All 
temporary employment caused by leaves of absence shall be 
made from the eligible list of the classified civil service. 
[1959 c 1 § 16 (Initiative Measure No. 23, approved Novem- 
ber 4, 1958).] 


41.14.170 Actions to enforce chapter—Duties of 
prosecuting attorneys. The commission shall begin and 
conduct all civil suits which may be necessary for the proper 
enforcement of this chapter and rules of the commission. 
The commission shall be represented in such suits by the 
prosecuting attorney of the county. In the case of combined 
counties any one or more of the prosecuting attorneys of 
each county so combined may be selected by the commis- 
sion to represent it. [1959 c 1 § 17 (Initiative Measure No. 
23, approved November 4, 1958).] 


41.14.180 Prohibited acts relating to registration, 
examination, certification—Discrimination prohibited. 
No commissioner or any other person, shall, by himself or 
in cooperation with others, defeat, deceive, or obstruct any 
person in respect of his right of examination or registration 
according to the rules and regulations, or falsely mark, 
grade, estimate, or report upon the examination or proper 
standing of any person examined, registered, or certified 
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pursuant to this chapter, or aid in so doing, or make any 
false representation concerning the same, or concerning the 
person examined, or furnish any person any special or secret 
information for the purpose of improving or injuring the 
prospects or chances of any person so examined, registered 
or certified, or to be examined, registered, or certified, or 
persuade any other person, or permit or aid in any manner 
any other person to personate him, in connection with any 
examination or registration of application or request to be 
examined or registered. 

The right of any person to an appointment or promotion 
to any position in a sheriff's office shall not be withheld 
because of his race, color, creed, national origin, political 
affiliation or belief, nor shall any person be dismissed, 
demoted, or reduced in grade for such reason. [1959 c 1 § 
18 (Initiative Measure No. 23, approved November 4, 
1958).] 


41.14.190 Political activities regulated. No person 
holding any office, place, position, or employment subject to 
civil service, shall contribute to any political fund or render 
any political service to any person or party whatsoever, and 
no person shall be removed, reduced in grade or salary, or 
otherwise prejudiced for refusing so to do. No public offi- 
cer, whether elected or appointed, shall discharge, promote, 
demote, or in any manner change the official rank, employ- 
ment, or compensation of any person under civil service or 
promise or threaten so to do for giving or withholding, or 
neglecting to make any contribution of money, or service, or 
any other valuable thing, for any political purpose. [1959 c 
1 § 19 (Initiative Measure No. 23, approved November 4, 
1958).] 

Political activities of public employees: RCW 41.06.250. 


41.14.200 Cooperation and aid by other county 
officers and employees. All officers and employees of each 
county shall aid in all proper ways in carrying out the 
provisions of this chapter, and such rules and regulations as 
may, from time to time, be prescribed by the commission 
and afford the commission, its members, and employees, all 
reasonable facilities and assistance in the inspection of 
books, papers, documents, and accounts applying or in any 
way appertaining to any and all offices, places, positions, 
and employments, subject to civil service, and also shall 
produce such books, papers, documents, and accounts, and 
attend and testify, whenever required so to do by the 
commission or any commissioner. [1959 c 1 § 20 (Initiative 
Measure No. 23, approved November 4, 1958).] 


41.14.210 Funds for commission in counties with 
populations of two hundred ten thousand or more— 
County budget—Surplus. The county legislative authority 
or [of] each county with a population of two hundred ten 
thousand or more may provide in the county budget for each 
fiscal year a sum equal to one percent of the preceding 
year’s total payroll of those included under the jurisdiction 
and scope of this chapter. The funds so provided shall be 
used for the support of the commission. Any part of the 
funds so provided and not expended for the support of the 
commission during the fiscal year shall be placed in the 
general fund of the county, or counties according to the ratio 
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of contribution, on the first day of January following the 
close of such fiscal year. [1991 c 363 § 117; 1971 ex.s. c 
214 § 3; 1959 c 1 § 21 (Initiative Measure No. 23, approved 
November 4, 1958).] 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


41.14.220 Penalty—Jurisdiction. Any person who 
wilfully violates any of the provisions of this chapter shall 
be guilty of a misdemeanor, and upon conviction thereof, 
shall be punished by a fine of not more than one hundred 
dollars and by imprisonment in the county jail for not longer 
than thirty days or by both such fine and imprisonment. The 
superior court shall have jurisdiction of all such offenses. 
[1959 c 1 § 22 (Initiative Measure No. 23, approved Novem- 
ber 4, 1958).] 


41.14.250 City contracts to obtain sheriff’s office 
law enforcement services—Transfer of police department 
employees. When any city or town shall contract with the 
county sheriff s office to obtain law enforcement services to 
the city or town, any employee of the police department of 
such city or town who (1) was at the time such contract was 
entered into employed exclusively or principally in perform- 
ing the powers, duties, and functions which are to be per- 
formed by the county sheriff s office under such contract (2) 
will, as a direct consequence of such contract, be separated 
from the employ of the city or town, and (3) meets the 
minimum standards and qualitications of the county sheriff s 
office, then such employee may transfer his employment to 
the county sheriff’s office as provided for in RCW 41.14.260 
and 41.14.270. [1972 ex.s. c 48 § 1.] 


41.14.260 City contracts to obtain sheriff’s office 
law enforcement services—Transfer of police department 
employees into county civil service for sheriff’s office— 
Seniority for employment. (1) An eligible employee may 
transfer into the county civil service system for the sheriff’s 
office by filing a written request with the county civil 
service commission and by giving written notice thereof to 
the legislative authority of the city or town. Upon receipt of 
such request by the civil service commission the transfer of 
employment shall be made. The employee so transferring 
will (1) be on probation for the same period as are new 
employees of the sheriff s office, (2) be eligible for promo- 
tion after completion of the probationary period as complet- 
ed, (3) receive a salary at least equal to that of other new 
employees of the sheriff s office, and (4) in all other matters, 
such as retirement, vacation, etc., have, within the county 
civil service system, all the rights, benefits, and privileges 
that he would have been entitled to had he been a member 
of the county sheriff's office from the beginning of his 
employment with the city or town police department. The 
city or town shall, upon receipt of such notice, transmit to 
the county civil service commission a record of the 
employee’s service with the city or town which shall be 
credited to such member as a part of his period of employ- 
ment in the county sheriff s office. The sheriff may appoint 
the transferring employee to whatever duties he feels are in 
the best interest of the department and the individual. 
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(2) If in the process of contracting for law enforcement 
services economies or efficiencies are achieved or if the city 
or town intends by such contract to curtail expenditures and 
the level of services to the city or town, then only so many 
of the transferring employees shall be placed upon the 
payroll of the sheriff's office as the sheriff determines are 
needed to provide the contracted services. These needed 
employees shall be taken in order of seniority and the 
remaining employees who transfer as provided in RCW 
41.14.250, 41.14.260, and 41.14.270 shall head the list of 
their respective class or job listing in the civil service system 
in order of their seniority, to the end that they shall be the 
first to be reemployed in the county sheriff's office when 
appropriate positions become available. [1972 ex.s. c 48 § 


41.14.270 City contracts to obtain sheriff’s office 
law enforcement services—Lay offs—Notice—Time 
limitation for transfers. When a city or town shall contract 
with the county sheriff's office for law enforcement services 
and as a result thereof lays off any employee who is eligible 
to transfer to the county sheriff’s office pursuant to RCW 
41.14.250 and 41.14.260, the city or town shall notify such 
employee of his right to so transfer and such employee shall 
have ninety days to transfer his employment to the county 
sheriff’s office: PROVIDED, That any employee layed off 
during the year prior to February 21, 1972 shall have ninety 
days after the effective date to transfer his employment. 
[1972 ex.s. c 48 § 3.] 


41.14.280 City contracts to obtain sheriff’s office 
law enforcement services—Rules and regulations. In 
addition to its other duties prescribed by law, the civil 
service commission shall make such rules and regulations as 
may be necessary to provide for the orderly integration of 
employees of a city or town who shall transfer to the county 
sheriff’ s office pursuant to RCW 41.14.250, 41.14.260, and 
41.14.270. [1972 ex.s. c 48 § 4.] 


41.14.290 Appointment of classified employee to 
exempt position—Return to regular position. Any 
classified employee having civil service status in a position 
may take an appointment in an exempt position in the same 
county and maintain the right to return to his or her regular 
position or to a like position at the conclusion of such 
appointment. Such employee must apply to return to 
classified service within thirty calendar days of: 

(1) Termination of employment in such exempt position; 
or 

(2) Termination of employment in any other exempt 
position in which the employee subsequently serves provided 
there was no break in service with the county of more than 
thirty calendar days. [1979 ex.s. c 153 § 5.] 


41.14.900 Severability—1959 c 1. If any section, 
sentence, clause, or phrase of this chapter should be held to 
be invalid or unconstitutional, the validity or constitutionality 
thereof shall not affect the validity or constitutionality of any 
other section, sentence, clause, or phrase of this chapter. 
(1959 c 1 § 23 (Initiative Measure No. 23, approved No- 
vember 4, 1958).] 
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Chapter 41.16 
FIREMEN’S RELIEF AND PENSIONS—1947 ACT 


Sections 

41.16.010 Terms defined. 

41.16.020 Pension board created—Members—Terms— Vacancies— 
Officers—Quorum. 

41.16.030 Meetings. 

41.16.040 Powers and duties. 

41.16.050 Firemen’s pension fund—How constituted. 

41.16.060 Tax levy for fund 

41.16.070 Contributions by firemen. 

41.16.080 Retircment for service. 

41.16.090 Limit of pension. 

41.16.100 Payment on death of retired fireman. 

41.16.110 Payment on death of eligible pensioner before retirement. 

41.16.120 Payment on death in line of duty. 

41.16.130 Payment upon disablement in line of duty. 

41.16.140 Payment upon disablement not in line of duty. 

41.16.145 Annual increase in benefits payable on retirement for ser- 
vice, death in line of duty, and disability—Appeals. 

41.16.150 Payment on separation from service. 

41.16.160 Payment on death not in line of duty. 

41.16.170 Payment on death of fireman with no dependents. 

41.16.180 Funeral expense. 

41.16.190 Waiting period—Disability retirement. 

41.16.200 Examination of disability pensioners—Restoration to duty. 

41.16.210 Transfer of assets to new fund—Assumption of obligations. 


41.16.220 Credit for military service. 


41.16.230 Repeal does not affect accrued rights. 

41.16.240 Application of chapter to fire protection districts. 

41.16.250 Retirement and job security rights preserved upon annex- 
ation, etc., of district. 

41.16.260 Transfer of credit from city employees’ retirement system to 
firemen’s pension system. 

41.16.900 Severability—1947 c 91. 

41.16.910 Severability—1959 c 5. 

41.16.911 Severability—1975 Ist ex.s. c 178. 

41.16.920 Construction—1959 c 5—Benefits retroactively authorized. 

41.16.921 Construction—1975 Ist ex.s. c 178, RCW 41.16.145. 


Prior acts relating to firemen’s relief and pensions: 1935 c 39; 
1929 c 86, 1919 c 196; 1909 c 50 were repealed by 1947 c 91 § 12 
(codified herein as RCW 41.16.230). 


Firemen's relief and penstons—1955 act: Chapter 41.18 RCW. 


Rights of fireman injured outside corporate limits of municipality: RCW 
35.84.050. 


Volunteer fire fighters’ relief and pensions: Chapter 41.24 RCW. 


41.16.010 Terms defined. For the purpose of this 
chapter, unless clearly indicated by the context, words and 
phrases shall have the following meaning: 

(1) “Beneficiary” shall mean any person or persons 
designated by a fireman in a writing filed with the board, 
and who shall be entitled to receive any benefits of a 
deceased fireman under this chapter. 

(2) "Board" shall mean the municipal firemen’s pension 
board. 

(3) "Child or children" shall mean a child or children 
unmarried and under eighteen years ef age. 

(4) "Contributions" shall mean and include all sums 
deducted from the salary of firemen and paid into the fund 
as hereinafter provided. 

(5) “Disability” shall mean and include injuries or 
sickness sustained as a result of the performance of duty. 

(6) "Fireman" shall mean any person regularly or 
temporarily, or as a substitute, employed and paid as a 
member of a fire department, who has passed a civil service 


(1998 Ed.) 


Firemen’s Relief and Pensions—1947 Act 


examination for fireman and who is actively employed as a 
fireman; and shall include any “prior fireman”. 

(7) "Fire department” shall mean the regularly orga- 
nized, full time, paid, and employed force of firemen of the 
municipality. 

(8) "Fund" shall mean the firemen’s pension fund 
created herein. 

(9) "Municipality" shall mean every city and town 
having a regularly organized full time, paid, fire department 
employing firemen. 

(10) "Performance of duty" shall mean the performance 
of work and labor regularly required of firemen and shall 
include services of an emergency nature rendered while off 
regular duty, but shall not include time spent in traveling to 
work before answering roll call or traveling from work after 
dismissal at roll call. 

(11) “Prior fireman” shall mean a fireman who was 
actively employed as a fireman of a fire department prior to 
the first day of January, 1947, and who continues such 
employment thereafter. 

(12) "Retired fireman" shall mean and include a person 
employed as a fireman and retired under the provisions of 
chapter 50, Laws of 1909, as amended. 

(13) "Widow or widower" means the surviving wife or 
husband of a retired fireman who was retired on account of 
length of service and who was lawfully married to such 
fireman; and whenever that term is used with reference to 
the wife or former wife or husband or former husband of a 
retired fireman who was retired because of disability, it shall 
mean his or her lawfully married wife or husband on the 
date he or she sustained the injury or contracted the illness 
that resulted in his or her disability. Said term shall not 
mean or include a surviving wife or husband who by process 
of law within one year prior to the retired fireman’s death, 
collected or attempted to collect from him or her funds for 
the support of herself or himself or for his or her children. 
[1973 Ist ex.s. c 154 § 61; 1947 c 91 § 1; Rem. Supp. 1947 
§ 9578-40.) 


Severability—1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


41.16.020 Pension board created—Members— 
Terms—Vacancies—Officers—Quorum. There is hereby 
created in each city and town a municipal firemen’s pension 
board to consist of the following five members, ex officio, 
the mayor, or in a city of the first class, the mayor or his 
designated representative who shall be an elected official of 
the city, who shall be chairman of the board, the city 
comptroller or clerk, the chairman of finance of the city 
council, or if there is no chairman of finance, the city 
treasurer, and in addition, two regularly employed or retired 
firemen elected by secret ballot of the employed and retired 
firemen. Retired members who are subject to the jurisdic- 
tion of the pension board have both the right to elect and the 
right to be elected under this section. The members to be 
elected by the firemen shall be elected annually for a two 
year term. The two firemen elected members shall, in turn, 
select a third eligible member who shall serve as an alternate 
in the event of an absence of one of the regularly elected 
members. In case a vacancy occurs in the membership of 
the firemen or retired members, the members shall in the 
same manner elect a successor to serve his unexpired term. 
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The board may select and appoint a secretary who may, but 
need not be a member of the board. In case of absence or 
inability of the chairman to act, the board may select a 
chairman pro tempore who shall during such absence or 
inability perform the duties and exercise the powers of the 
chairman. A majority of the members of said board shall 
constitute a quorum and have power to transact business. 
[1988 c 164 § 2; 1973 Ist ex.s. c 19 § 1; 1961 c 255 § 10; 
1947 c 91 § 2; Rem. Supp. 1947 § 9578-41. Prior: 1935 c 
39 § 1; 1919 c 196 § 3; 1909 c 50 §§ 1, 2.] 


41.16.030 Meetings. The board shall meet at least 
once monthly, the date to be fixed by regulation of the 
board, at such other regular times as may be fixed by a 
regulation of the board; and at any time upon call of the 
chairman, of which due advance notice shall be given the 
other members of the board. [1947 c 91 § 3; Rem. Supp. 
1947 § 9578-42. Prior: 1929 c 86 § 1; 1919 c 196 § 3; 
1909 c 50 § 3.) 


41.16.040 Powers and duties. The board shall have 
such general powers as are vested in it by the provisions of 
this chapter, and in addition thereto, the power to: 

(1) Generally supervise and control the administration 
of this chapter and the firemen’s pension fund created 
hereby. 

(2) Pass upon and allow or disallow all applications for 
pensions or other benefits provided by this chapter. 

(3) Provide for payment from said fund of necessary 
expenses of maintenance and administration of said pension 
system and fund. 

(4) Invest the moneys of the fund in a manner consistent 
with the investment policies outlined in RCW 35.39.060. 
Authorized investments shall include investment grade 
securities issued by the United States, state, municipal 
corporations, other public bodies, corporate bonds, and other 
investments authorized by RCW 35.39.030, 35.58.510, 
35.81.070, 35.82.070, 36.29.020, 39.58.020, 39.58.080, 
39.58.130, 39.60.010, 39.60.020, 68.52.060, 68.52.065, and 
72.19.120. 

(5) Employ such agents, employees and other personnel 
as the board may deem necessary for the proper administra- 
tion of this chapter. 

(6) Compel witnesses to appear and testify before it, in 
the same manner as is or may be provided by law for the 
taking of depositions in the superior court. Any member of 
the board may administer oaths to witnesses who testify 
before the board of a nature and in a similar manner to oaths 
administered by superior courts of the state of Washington. 

(7) Issue vouchers approved by the chairman and 
secretary and to cause warrants therefor to be issued and 
paid from said fund for the payment of claims allowed by it. 

(8) Keep a record of all its proceedings, which record 
shall be public; and prepare and file with the city treasurer 
and city clerk or comptroller prior to the date when any 
payments are to be made from the fund, a list of all persons 
entitled to payment from the fund, stating the amount and 
purpose of such payment, said list to be certified to and 
signed by the chairman and secretary of the board and 
attested under oath. 
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(9) Make rules and regulations not inconsistent with this 
chapter for the purpose of carrying out and effecting the 
same. 

(10) Appoint one or more duly licensed and practicing 
physicians who shall examine and report to the board upon 
all applications for relief and pension under this chapter. 
Such physicians shall visit and examine all sick and disabled 
firemen when, in their judgment, the best interests of the 
relief and pension fund require it or when ordered by the 
board. They shall perform all operations on such sick and 
injured firemen and render all medical aid and care neces- 
sary for the recovery of such firemen on account of sickness 
or disability received while in the performance of duty as 
defined in this chapter. Such physicians shall be paid from 
said fund, the amount of said fees or salary to be set and 
agreed upon by the board and the physicians. No physician 
not regularly appointed or specially appointed and employed, 
as hereinafter provided, shall receive or be entitled to any 
fees or compensation from said fund as attending physician 
to a sick or injured fireman. If any sick or injured fireman 
refuses the services of the appointed physicians, or the 
specially appointed and employed physician, he shall be per- 
sonally liable for the fees of any other physician employed 
by him. No person shall have a right of action against the 
board or the municipality for negligence of any physician 
employed by it. The board shall have the power and 
authority to select and employ, besides the regularly appoint- 
ed physician, such other physician, surgeon or specialist for 
consultation with, or assistance to the regularly appointed 
physician, or for the purpose of performing operations or 
rendering services and treatment in particular cases, as it 
shall deem advisable, and to pay fees for such services from 
said fund. Said board shall hear and decide all applications 
for such relief or pensions under this chapter, and its 
decisions on such applications shall be final and conclusive 
and not subject to revision or reversal except by the board. 
[1992 c 89 § 1; 1967 ex.s. c 91 § 1; 1947 c 91 § 4; Rem. 
Supp. 1947 § 9578-43. Prior: 1929 c 86 § 1; 1919 c 196 § 
3; 1909 c 50 § 3.] 


41.16.050 Firemen’s pension fund—How constitut- 
ed. There is hereby created and established in the treasury 
of each municipality a fund which shall be known and 
designated as the firemen’s pension fund, which shall consist 
of: (1) All bequests, fees, gifts, emoluments, or donations 
given or paid thereto; (2) forty-five percent of all moneys 
received by the state from taxes on fire insurance premiums; 
(3) taxes paid pursuant to the provisions of RCW 41.16.060; 
(4) interest on the investments of the fund; and (5) contribu- 
tions by fire fighters as provided for herein. The moneys 
received from the tax on fire insurance premiums under the 
provisions of this chapter shall be distributed in the propor- 
tion that the number of paid fire fighters in the city, town, or 
fire protection district bears to the total number of paid fire 
fighters throughout the state to be ascertained in the follow- 
ing manner: The secretary of the firemen’s pension board 
of each city, town, and fire protection district now or 
hereafter coming under the provisions of this chapter shall 
within thirty days after June 7, 1961, and on or before the 
fifteenth day of January thereafter, certify to the state 
treasurer the number of paid fire fighters in the fire depart- 
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ment in such city, town, or fire protection district. For any 
city or town annexed by a fire protection district at any time 
before, on, or after June 9, 1994, the city or town shall con- 
tinue to certify to the state treasurer the number of paid fire 
fighters in the city or town fire department immediately 
before annexation until all obligations against the firemen’s 
pension fund in the city or town have been satisfied. For the 
purposes of the calculation in this section, the state treasurer 
shall subtract the number certified by the annexed city or 
town from the number of paid fire fighters certified by an 
annexing fire protection district. The state treasurer shall on 
or before the first day of June of each year deliver to the 
treasurer of each city, town, and fire protection district 
coming under the provisions of this chapter his or her 
warrant, payable to each city, town, or fire protection district 
for the amount due such city, town or fire protection district 
ascertained as herein provided and the treasurer of each such 
city, town, or fire protection district shall place the amount 
thereof to the credit of the firemen’s pension fund of such 
city, town, or fire protection district. [1994 c 273 § 23; 
1986 c 296 § 3; 1982 Ist ex.s. c 35 § 16; 1967 c 42 § 1; 
1961 c 255 § 8; 1949 c 45 § 1; 1947 c 91 § 5; Rem. Supp. 
1949 § 9578-44. Prior: 1929 c 86 § 11; 1919 c 196 § 14.] 


Severability—Effective date—1986 c 296: See notes following 
RCW 48.14.020. 


Severability—Effective dates—1982 Ist ex.s. c 35: See notes 
following RCW 82.08.020. 


Insurance premiums tuxes: RCW 48.14.020. 


41.16.060 Tax levy for fund. It shall be the duty of 
the legislative authority of each municipality, each year as a 
part of its annual tax levy, to levy and place in the fund a 
tax of twenty-two and one-half cents per thousand dollars of 
assessed value against all the taxable property of such 
municipality: PROVIDED, That if a report by a qualified 
actuary on the condition of the fund establishes that the 
whole or any part of said dollar rate is not necessary to 
maintain the actuarial soundness of the fund, the levy of said 
twenty-two and one-half cents per thousand dollars of 
assessed value may be omitted, or the whole or any part of 
said dollar rate may be levied and used for any other 
municipal purpose. 

It shall be the duty of the legislative authority of each 
municipality, each year as a part of its annual tax levy and 
in addition to the city levy limit set forth in RCW 84.52.043, 
to levy and place in the fund an additional tax of twenty-two 
and one-half cents per thousand dollars of assessed value 
against all taxable property of such municipality: PROVID- 
ED, That if a report by a qualified actuary establishes that 
all or any part of the additional twenty-two and one-half 
cents per thousand dollars of assessed value levy is unneces- 
sary to meet the estimated demands on the fund under this 
chapter for the ensuing budget year, the levy of said addi- 
tional twenty-two and one-half cents per thousand dollars of 
assessed value may be omitted, or the whole or any part of 
such dollar rate may be levied and used for any other 
municipal purpose: PROVIDED FURTHER, That cities that 
have annexed to library districts according to RCW 
27.12.360 through 27.12.395 and/or fire protection districts 
according to RCW 52.04.061 through 52.04.081 shall not 
levy this additional tax to the extent that it causes the 
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combined levies to exceed the statutory or constitutional 
limits. 

The amount of a levy under this section allocated to the 
pension fund may be reduced in the same proportion as the 
regular property tax levy of the municipality is reduced by 
chapter 84.55 RCW. [1987 c 319 § 2; 1980 c 155 § 4; 1973 
Ist ex.s. c 195 § 43; 1973 1st ex.s. c 195 § 144; 1970 ex.s. 
c 92 § 2; 1965 ex.s. c 45 § 1; 1961 c 255 § 9; 1951 c 72 § 
1; 1947 c 91 § 6; Rem. Supp. 1947 § 9578-45. Prior: 1929 
c 86 § 12; 1919 c 196 § 15; 1909 c 50 § 14.) 


Effective date—Applicability—1980 c 155: See note following 
RCW 84.40.030. 


Severability—Effective dates and termination dates— 
Construction—1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Effective date—Application—1970 ex.s. c 92: See note following 
RCW 84.52.010. 


41.16.070 Contributions by firemen. (1) Every 
fireman employed on and after January 1, 1947, shall 
contribute to the fund and there shall be deducted from his 
pay and placed in the fund an amount in accordance with the 
following table: 


Fireman whose age 
at last birthday 
at time of entry 


Contributions and 
deductions from 


of service was: salary 
21 and under................ .. 5.00% 
DDE EIR Stk ls Sed a dicate socinaniele ... 5.24% 
237 de hala Guth Be bees tale a raren 5.50% 
DAE cashed eu dod og PG Pica PFS e hated 5.77% 
23) oat oreGdin tacos Seb wow Stee 6.07% 
DO) dec eet Meee arta eter EE E E . 6.38% 
DY hea Eid alg: Eatin: ak E A egies eo a foe ata 6.72% 
28, tea Vy scan eden tes E tebe e ine ced tg BES 7.09% 
De Sain Steel Be Svactet kw? sh teak 7.49% 
30 and over ..........2 uaaa . 7.92% 


(2) Every fireman employed prior to January 1, 1947, 
and continuing active employment shall contribute to the 
fund and there shall be deducted from his salary and placed 
in the fund, five percent of his salary. 

(3) Every fireman actively employed and eligible for 
retirement and not retired shall contribute to the fund and 
there shall be deducted from his salary and placed in the 
fund, four percent of his salary. [1947 c 91 § 7; Rem. Supp. 
1947 § 9578-46. Prior: 1929 c 86 § 14; 1919 c 196 § 18.] 


41.16.080 Retirement for service. Any fireman 
employed in a fire department on and before the first day of 
January, 1947, hereinafter in this section and RCW 
41.16.090 to 41.16.190 inclusive, referred to as "fireman", 
and who shall have served twenty-five or more years and 
having attained the age of fifty-five years, as a member of 
the fire department, shall be eligible for retirement and shall 
be retired by the board upon his written request. Upon his 
retirement any fireman shall be paid a pension based upon 
the average monthly salary drawn for the five calendar years 
before retirement, the number of years of his service and a 
percentage factor based upon his age on entering service, as 
follows: 
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Entrance age at Salary 

last birthday percentage factor 
20 and under ww... wee eee 1.50% 
rA ap ret a ee Boo E EEN 1.55% 
D Die Bees Kal subi ys Sih tele OE SRE 2 1.60% 
QDs ay: the, SMe pad E E be NEN 1.65% 
Darcie Greeti fe wee EEE ae EE ie 1.70% 
DD! ott and) Ohno es Sena nies fk hn ot 1.75% 
DOs: debia Sid. a E F Ride docu Ghee 1.80% 
Dh ae hak eRe itt belo Lee NCS ty 1.85% 
DB es AE Son 8S ae AA 1.90% 
TI eah Taa Mande th E dues 1.95% 
30 andover .. wwe nake SESE] 2.00% 


Said monthly pension shall be in the amount of his 
average monthly salary for the five calendar years before 
retirement, times the number of years of service, times the 
applicable percentage factor. [1959 c 5 § 2; 1957 c 82 § 2. 
Prior: 1947 c 91 § 8, part; 1935 c 39 § 2, part; 1929 c 86 
§ 2, part; 1919 c 196 § 4, part; 1909 c 50 § 4, part; Rem. 
Supp. 1947 § 9578-47, part.] 


41.16.090 Limit of pension. All pensioners receiving 
a pension under the provisions of this chapter as provided 
for in section 12, chapter 91, Laws of 1947 and RCW 
41.16.230, shall from and after April 25, 1973 receive a 
minimum pension of three hundred dollars per month. [1973 
lst ex.s. c 181 § 1; 1967 ex.s. c 91 § 2; 1959 c 5 § 3; 1957 
c 82 § 3. Prior: 1947 c 91 § 8, part; 1935 c 39 § 2, part; 
1929 c 86 § 2, part; 1919 c 196 § 4, part; 1909 c 50 § 4, 
part; Rem. Supp. 1947 § 9578-47, part.] 


41.16.100 Payment on death of retired fireman. 
The widow or widower, child, children or beneficiary of any 
fireman retired under this chapter shall receive an amount 
equal to his or her accumulated contributions to the fund, 
plus earned interest thereon compounded semiannually: 
PROVIDED, That there shall be deducted from said sum the 
amount paid to decedent in pensions and the remainder shall 
be paid to his or her widow or widower, child, children or 
beneficiary: PROVIDED FURTHER, That the amount paid 
shall not be less than one thousand dollars. [1973 Ist ex.s. 
c 154 § 62; 1959 c 5 § 4; 1957 c 82 § 4. Prior: 1947 c 91 
§ 8, part; 1935 c 39 § 2, part; 1929 c 86 § 2, part; 1919 c 
196 § 4, part; 1909 c 50 § 4, part; Rem. Supp. 1947 § 9578- 
47, part.) 


Severability—1973 Ist ex.s.c 154: See note following RCW 
2.12.030. 


41.16.110 Payment on death of eligible pensioner 
before retirement. Whenever any fireman shall die while 
eligible to retirement on account of years of service, and 
shall not have been retired, benefits shall be paid in accor- 
dance with RCW 41.16.100. [1959 c 5 § 5; 1957 c 82 § 5. 
Prior: 1947 c 91 § 8, part; 1935 c 39 § 2, part; 1929 c 86 
§ 2, part; 1919 c 196 § 4, part; 1909 c 50 § 4, part; Rem. 
Supp. 1947 § 9578-47, part.] 


41.16.120 Payment on death in line of duty. 
Whenever any active fireman or fireman retired for disability 
shall die as the result of an accident or other fortuitous event 
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occurring while in the performance of his or her duty, his 
widow or her widower may elect to accept a monthly 
pension equal to one-half the deceased fireman’s salary but 
in no case in excess of one hundred fifty dollars per month, 
or the sum of five thousand dollars cash. The right of elec- 
tion must be exercised within sixty days of the fireman’s 
death. If not so exercised, the pension benefits shall become 
fixed and shall be paid from the date of death. Such pension 
shall cease if, and when, he or she remarries. If there is no 
widow or widower, then such pension benefits shall be paid 
to his or her child or children. [1973 Ist ex.s. c 154 § 63; 
1959 c 5 § 6; 1957 c 82 § 6. Prior: 1947 c 91 § 8, part; 
1935 c 39 § 2, part; 1929 c 86 § 2, part; 1919 c 196 § 5, 
part; 1909 c 50 § 4, part; Rem. Supp. 1947 § 9578-47, part.] 


Severability—1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


41.16.130 Payment upon disablement in line of 
duty. (1) Any fireman who shall become disabled as a 
result of the performance of his duty or duties as defined in 
this chapter, may be retired at the expiration of six months 
from the date of his disability, upon his written request filed 
with his retirement board. The board may upon such request 
being filed, consult such medical advice as it sees fit, and 
may have the applicant examined by such physicians as it 
deems desirable. If from the reports of such physicians the 
board finds the applicant capable of performing his duties in 
the fire department, the board may refuse to recommend his 
retirement. 

(2) If the board deems it for the good of the fire 
department or the pension fund, it may recommend the 
applicant’s retirement without any request therefor by him, 
after giving him a thirty days notice. Upon his retirement he 
shall be paid a monthly disability pension in amount equal 
to one-half of his monthly salary at date of retirement, but 
which shall not exceed one hundred fifty dollars a month. 
If he recovers from his disability he shall thereupon be 
restored to active service, with the same rank he held when 
he retired. 

(3) If the fireman dies during disability and not as a 
result thereof. RCW 41.16.160 shall apply. [1959 c 5 § 7; 
1957 c 82 § 7. Prior: 1947 c 91 § 8, part; 1935 c 39 § 3, 
part; 1929 c 86 § 3, part; 1919 c 196 § 5, part; 1909 c 50 § 
5, part; Rem. Supp. 1947 § 9578-47, part.] 


41.16.140 Payment upon disablement not in line of 
duty. Any fireman who has served more than fifteen years 
and sustains a disability not in the performance of his or her 
duty which renders him or her unable to continue his or her 
service, shall within sixty days exercise his or her choice 
either to receive his or her contribution to the fund, plus 
earned interest compounded semiannually, or be retired and 
paid a monthly pension based on the factor of his or her age 
shown in RCW 41.16.080, times his or her average monthly 
salary as a member of the fire department of his or her 
municipality at the date of his or her retirement, times the 
number of years of service rendered at the time he or she 
sustained such disability. If such fireman shall die leaving 
surviving him a wife or surviving her a husband, or child or 
children, then such wife or husband, or if he leaves no wife 
or she leaves no husband, then his or her child or children 
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shall receive the sum of his contributions, plus accumulated 
compound interest, and such payment shall be reduced in the 
amount of the payments made to deceased. [1973 Ist ex.s. 
c 154 § 64; 1959 c 5 § 8; 1957 c 82 § 8. Prior: 1947 c 91 
§ 8, part; 1935 c 39 § 6, part; 1929 c 86 § 7, part; 1919 c 
196 § 9, part; 1909 c 50 § 9, part; Rem. Supp. 1947 § 
9578-47, part.] 

Severability —1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


41.16.145 Annual increase in benefits payable on 
retirement for service, death in line of duty, and disabili- 
ty—Appeals. The amount of all benefits payable under the 
provisions of RCW 41.16.080, 41.16.120, 41.16.130, 
41.16.140 and 41.16.230 as now or hereafter amended, shall 
be increased annually as hereafter in this section provided. 
The local pension board shall meet subsequent to March 31st 
but prior to June 30th of each year for the purposes of 
adjusting benefit allowances payable pursuant to the afore- 
mentioned sections. The local board shall determine the 
increase in the consumer price index between January Ist 
and December 31st of the previous year and increase in 
dollar amount the benefits payable subsequent to July Ist of 
the year in which said board makes such determination by a 
dollar amount proportionate to the increase in the consumer 
price index: PROVIDED, That regardless of the change in 
the consumer price index, such increase shall be at least two 
percent each year such adjustment is made. 

Each year effective with the July payment all benefits 
specified herein, shall be increased by this section. This 
benefit increase shall be paid monthly as part of the regular 
pension payment and shall be cumulative. The increased 
benefits authorized by this section shall not affect any 
benefit payable under the provisions of chapter 41.16 RCW 
in which the benefit payment is attached to a current salary 
of the rank held at time of retirement. A beneficiary of 
benefit increases provided for pursuant to this section is 
hereby authorized to appeal a decision on such increases or 
the failure of the local pension board to order such increased 
benefits or the amount of such benefits to the Washington 
law enforcement officers’ and fire fighters’ system retire- 
ment board provided for in *RCW 41.26.050. 

For the purpose of this section the term 

“Consumer price index" shall mean, for any calendar 
year, the consumer price index for the Seattle, Washington 
area as compiled by the bureau of labor statistics of the 
United States department of labor. [1975-’76 2nd ex.s. c 44 
§ 1; 1975 Ist ex.s. c 178 § 1; 1974 ex.s. c 190 § 1; 1970 
ex.s. c 37 § 3; 1969 ex.s. c 209 § 38.] 

*Reviser’s note: RCW 41.26 050 was repealed by 1982 c 163 § 23. 
Powers, duties, and functions of the Washington law enforcement officers’ 
and fire fighters’ retirement board were transferred to the director of 


retirement systems by RCW 41.26.051, which has been decedified. See 
Table of Disposition of Former RCW Sections, Volume 0. 


Construction of RCW 41.16.145—Severability—1975 Ist ex.s. c 
178: See RCW 41.16.921, 41.16.911. 


Construction—1970 ex.s. c 37: See note following RCW 41.18.104. 


Effective date—Construction—Severability—1969 ex.s. c 209: See 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


41.16.150 Payment on separation from service. (1) 
Any fireman who has served twenty years or more and who 
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shall resign or be dismissed, shall have the option of 
receiving all his or her contributions plus earned interest 
compounded semiannually, or a monthly pension in the 
amount of his average monthly salary times the number of 
years of service rendered, times one and one-half percent. 
Payment of such pension shall commence at the time of 
severance from the fire department, or at the age of fifty-five 
years, whichever shall be later. The fireman shall have sixty 
days from the severance date to elect which option he or she 
will take. In the event he or she fails to exercise his or her 
right of election then he or she shall receive the amount of 
his or her contributions plus accrued compounded interest. 
In the event he or she elects such pension, but dies before 
attaining the age of fifty-five, his widow or her widower, or 
if he leaves no widow or she leaves no widower, then his or 
her child or children shall receive only his contribution, plus 
accrued compounded interest. In the event he elects to take 
a pension and dies after attaining the age of fifty-five, his 
widow or her widower, or if he leaves no widow or she 
leaves no widower, then child or children shall receive his 
or her contributions, plus accrued compounded interest, less 
the amount of pension payments made to such fireman 
during his or her lifetime. 

(2) Any fireman who shall have served for a period of 
less than twenty years, and shall resign or be dismissed, shall 
be paid the amount of his or her contributions, plus accrued 
compounded interest. [1973 Ist ex.s. c 154 § 65; 1959c 5 
§ 9; 1957 c 82 § 9. Prior: 1947 c 91 § 8, part; Rem. Supp. 
1947 § 9578-47, part.] 


Severability—1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


41.16.160 Payment on death not in line of duty. 
Whenever any fireman, after four years of service, shall die 
from natural causes, or from an injury not sustained in the 
performance of his or her duty and for which no pension is 
provided in this chapter, and who has not been retired on 
account of disability, his widow or her widower, if he or she 
was his wife or her husband at the time he or she was 
stricken with his or her last illness, or at the time he or she 
received the injuries from which he or she died; or if there 
is no such widow, then his or her child or children shall be 
entitled to the amount of his or her contributions, plus 
accrued compounded interest, or the sum of one thousand 
dollars, whichever sum shall be the greater. In case of death 
as above stated, before the end of four years of service, an 
amount based on the proportion of the time of service to 
four years shall paid such beneficiaries. [1973 Ist ex.s. c 
154 § 66; 1959 c 5 § 10; 1957 c 82 § 10. Prior: 1947 c 91 
§ 8, part; 1929 c 86 § 7, part; 1919 c 196 § 9, part; 1909 c 
50 § 9, part; Rem. Supp. 1947 § 9578-47, part.] 


Severability —1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


41.16.170 Payment on death of fireman with no 
dependents. Whenever a fireman dies leaving no widow or 
widower or children, the amount of his or her accumulated 
contributions, plus accrued compounded interest only, shall 
be paid his or her beneficiary. [1973 Ist ex.s. c 154 § 67; 
1959 c 5 § 11; 1957 c 82 § 11. Prior: 1947 c 91 § 8, part; 
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1935 c 39 § 5; 1929 c 86 § 6, part; 1919 c 196 § 8, part; 
1909 c 50 § 8, part; Rem. Supp. 1947 § 9578-47, part.] 


Severability—1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


41.16.180 Funeral expense. Upon the death of any 
active, disabled or retired fireman the board shall pay from 
the fund the sum of two hundred dollars to assist in defray- 
ing the funeral expenses of such fireman. [1959 c 5 § 12; 
1957 c 82 § 12. Prior: 1947 c 91 § 8, part; 1935 c 39 § 10; 
1929 c 86 § 15; 1919 c 196 § 18; Rem. Supp. 1947 § 9578- 
47, part.] 


41.16.190 Waiting period—Disability retirement. 
No fireman disabled in the performance of duty shall receive 
a pension until six months has elapsed after such disability 
was sustained. Therefore, whenever the retirement board, 
pursuant to examination by the board’s physician and such 
other evidence as it may require, shall find a fireman has 
been disabled while in the performance of his duties, it shall 
declare him inactive. For a period of six months from the 
time he became disabled, he shall continue to draw full pay 
from his municipality and in addition thereto he shall, at the 
expense of the municipality, be provided with such medical, 
hospital and nursing care as the retirement board deems 
proper. If the board finds at the expiration of six months 
that the fireman is unable to return to and perform his duties, 
then he shall be retired as herein provided. [1959 c 5 § 13; 
1957 c 82 § 13. Prior: 1947 c 91 § 8, part; 1935 c 39 § 4, 
part; 1929 c 86 § 5, part; 1919 c 196 § 7, part; 1909 c 50 § 
7, part; Rem. Supp. 1947 § 9578-47, part.] 


41.16.200 Examination of disability pensioners— 
Restoration to duty. The board shall require all firemen 
receiving disability pensions to be examined every six 
months. All such examinations shall be made by physicians 
duly appointed by the board. If a fireman shall fail to 
submit to such examination within ten days of having been 
so ordered in writing by said retirement board all pensions 
or benefits paid to said fireman under this chapter, shall 
immediately cease and the disbursing officer in charge of 
such payments shall issue no further payments to such 
fireman. If such fireman fails to present himself for exami- 
nation within thirty days after being ordered so to do, he 
shall forfeit all rights under this chapter. If such fireman, 
upon examination as aforesaid, shall be found fit for service, 
he shall be restored to duty in the same rank held at the time 
of his retirement, or if unable to perform the duties of said 
rank, then, at his request, in such other rank, the duties of 
which he is then able to perform. The board shall thereupon 
so notify the fireman and shall require him to resume his 
duties as a member of the fire department. If, upon being so 
notified, such member shall fail to report for employment 
within ten days, he shall forfeit all rights to any benefits 
under this chapter. [1947 c 91 § 9; Rem. Supp. 1947 § 
9578-48. Prior: 1929 c 86 § 8; 1919 c 196 § 10; 1909 c 50 
§ 10 


41.16.210 Transfer of assets to new fund— 
Assumption of obligations. (1) Funds or assets on hand in 
the firemen’s relief and pension fund of any municipality 
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established under the provisions of chapter 50, Laws of 
1909, as amended, after payment of warrants drawn upon 
and payable therefrom, shall, by the city treasurer, be trans- 
ferred to and placed in the firemen’s pension fund created by 
this chapter; and the firemen’s pension fund created by this 
chapter shall be liable for and there shall be paid therefrom 
in the order of their issuance any and all unpaid warrants 
drawn upon said firemen’s relief and pension fund. 

(2) Any moneys loaned or advanced by a municipality 
from the general or any other fund of such municipality to 
the firemen’s relief and pension fund created under the 
provisions of chapter 50, Laws of 1909, as amended, and not 
repaid shall be an obligation of the firemen’s pension fund 
created under this chapter, and shall at such times and in 
such amounts as is directed by the board be repaid. [1947 
c 91 § 10; Rem. Supp. 1947 § 9578-49.] 


41.16.220 Credit for military service. Any person 
who was a member of the fire department and within the 
provisions of chapter 50, Laws of 1909, as amended, at the 
time he entered, and who is a veteran, as defined in RCW 
41.04.005, shall have added and accredited to his period of 
employment as a fireman as computed under this chapter his 
period of war service in such armed forces upon payment by 
him of his contribution for the period of his absence, at the 
rate provided by chapter 50, Laws of 1909, as amended, for 
other members: PROVIDED, HOWEVER, Such accredited 
service shall not in any case exceed five years. [1969 ex.s. 
c 269 § 7; 1947 c 91 § 11; Rem. Supp. 1947 § 9578-50.] 


41.16.230 Repeal does not affect accrued rights. 
Chapter 50, Laws of 1909; chapter 196, Laws of 1919; 
chapter 86, Laws of 1929, and chapter 39, Laws of 1935 
(secs. 9559 to 9578, incl., Rem. Rev. Stat.; secs. 396-1 to 
396-43, incl., PPC) and all other acts or parts of acts in 
conflict herewith are hereby repealed: PROVIDED, That the 
repeal of said laws shall not affect any "prior fireman", his 
widow, her widower, child or children, any fireman eligible 
for retirement but not retired, his widow, her widower, child 
or children, or the rights of any retired fireman, his widow, 
her widower, child or children, to receive payments and 
benefits from the firemen’s pension fund created under this 
chapter, in the amount, and in the manner provided by said 
laws which are hereby repealed and as if said laws had not 
been repealed. [1973 Ist ex.s. c 154 § 68; 1947 c 91 § 12; 
Rem. Supp. 1947 § 9578-51.] 


Severability—1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


41.16.240 Application of chapter to fire protection 
districts. Any fire protection district having a full paid fire 
department may by resolution of its board of fire commis- 
sioners provide for the participation of its full time employ- 
ees in a pension program in the same manner, with the same 
powers, and with the same force and effect as to such 
districts as the pension program provided by chapter 41.16 
RCW for cities, towns and municipalities, or fire protection 
districts. [1955 c 46 § 1.] 


41.16.250 Retirement and job security rights 
preserved upon annexation, etc., of district. If all or any 
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portion of a fire protection district is annexed to or incorpo- 
rated into a city or town, or is succeeded by a metropolitan 
municipal corporation or county fire department, no full time 
paid fireman affected by such annexation, incorporation or 
succession shall receive a reduction in his retirement and job 
security rights: PROVIDED, That this section shall not 
apply to any retirement and job security rights authorized 
under chapter 41.24 RCW. [1963 c 63 § 1.] 


41.16.260 Transfer of credit from city employees’ 
retirement system to firemen’s pension system. See RCW 
41.18.210. 


41.16.900 Severability—1947 c 91. If any clause, 
part or section of this chapter shall be adjudged in violation 
of the Constitution, or for any reason invalid, such judgment 
shall not affect nor invalidate the remainder of the chapter, 
nor any other clause, part or section thereof, but such judg- 
ment shall be confined in its operation to the clause, part or 
section directly involved in the controversy in which such 
judgment was rendered, and the balance of the chapter shall 
remain in full force and effect. [1947 c 91 § 13.] 


41.16.910 Severability—1959 c 5. If any provision 
of this act, or its application to any person or circumstance 
is held invalid, the remainder of the act, or the application of 
the provision to any other persons or circumstances is not 
affected. [1959 c 5 § 15.] 


41.16.911 Severability—1975 1st ex.s. c 178. If any 
provision of this 1975 amendatory act, or its application to 
any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons 
or circumstances is not affected. [1975 Ist ex.s. c 178 § 6.] 


41.16.920 Construction—1959 c 5—Benefits retro- 
actively authorized. The provisions of *this act are 
intended to be remedial and procedural and any benefits 
heretofore paid to recipients hereunder pursuant to any 
previous act are retroactively included and authorized as a 
part of *this act. [1959 c 5 § 14.] 

*Reviser’s note: "this act" [1959 c 5], reenacted RCW 41.16.080, 
41.16.100, 41.16.110, 41.16.120, 41.16.130, 41.16.140, 41.16.150, 


41.16.160, 41.16.170, 41.16.180, and 41.16.190 and amended RCW 
41.16.090. 


41.16.921 Construction—1975 Ist ex.s. c 178, RCW 
41.16.145. (1) The provisions of this section are procedural 
and remedial. 

(2) The application and effect of *this act shall be 
retroactive to and including May 6, 1974. Each benefit 
being paid on the effective date of *this act shall then be 
adjusted as if *this act had been in existence since May 6, 
1974. Additionally, any amounts which would have been 
paid had *this act been in effect since May 6, 1974, shall 
then be due as a one-time lump sum payment. 

(3) The provisions of RCW 41.16.145 shall be construed 
and read to have granted the percentage increase provided by 
that section to those receiving benefits pursuant to RCW 
41.16.230, until and including July 1, 1974, at which time 
those persons shall be regarded as eligible for the benefits 
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granted by chapter 190, Laws of 1974 ex. sess., as provided 
in subsection (2) of this section. Any amounts now payable 
due to a failure to so construe and read RCW 41.16.145 are 
now due as a one-time lump sum payment. [1975 Ist ex.s. 
c 178 § 5.) 


*Reviser’s note: "this act" [1975 Ist ex.s. c 178] enacted this section 
and RCW 41.16.911 and amended RCW 41 .16.145, 41.18.100, 41.18.104, 
and 41.26.250. The effective date of the act was June 4, 1975. 


Chapter 41.18 
FIREMEN’S RELIEF AND PENSIONS—1955 ACT 


Sections 

41.18.010 Definitions. 

41.18.015 Pension boards in fire districts created—Members—Terms— 
Vacancies—Officers—Quorum 

41.18.020 Powers and duties of board. 

41.18.030 Contributions by firemen. 

41.18.040 Retirement for service—Widow’s or widower’s pension— 
Payments to children. 

41.18.045 Pension benefits for widows or widowers of unretired, eligi- 
ble firemen—Retroactive. 

41.18.050 Disablement in line of duty—Retirement. 

41.18.060 Disablement in line of duty—lInactive period—Allowance— 
Medical, hospital, nursing care. 

41.18.080 Payment upon disablement not in line of duty. 

41.18.090 Examination of disability pensioners—Restoration to active 
duty. 

41.18.100 Payment on death in line of duty or while retired on account 
of service connected disability. 

41.18.102 Applicability of RCW 41.18.040 and 41.18.100. 

41.18.104 Annual increase in benefits payable on retirement for service 
or disability—Appeals. 

41.18.130 Payment on separation—With less than twenty-five years 
service or less than fifty years of age—Option to be 
classified as vested fireman. 

41.18.140 Funeral expenses. 


41.18.150 Credit for military service. 


41.18.160 Certain firemen may elect to be covered under other law. 

41.18.165 Credit for membership in private organization acquired by 
municipality. 

41.18.170 Application of chapter. 

41.18.180 Fireman contributor under prior law may obtain benefits of 
chapter—Refunds. 

41.18.190 Transfer of membership authorized. 

41.18.200 Minimum pension. 

41.18.210 Transfer of credit from city employees’ retirement system to 


firemen’s pension system. 


Prior acts relating to firemen’s relief and pensions: 1935 c 39; 
1929 c 86; 1919 c 196; 1909 c 50 were repealed by 1947 c 91 § 12 
(codified as RCW 41.16.230). 


Firemen’s relief and pensions—1947 act: Chapter 41.16 RCW. 
Volunteer fire fighters’ relief and pensions: Chapter 41.24 RCW. 


41.18.010 Definitions. For the purpose of this 
chapter, unless clearly indicated otherwise by the context, 
words and phrases shall have the meaning hereinafter as- 
cribed. 

(1) "Beneficiary" shall mean any person or persons 
designated by a fireman in a writing filed with the board, 
and who shall be entitled to receive any benefits of a 
deceased fireman under this chapter. 

(2) "Fireman" means any person hereafter regularly or 
temporarily, or as a substitute newly employed and paid as 
a member of a fire department, who has passed a civil 
service examination for fireman and who is actively em- 
ployed as a fireman or, if provided by the municipality by 
appropriate local legislation, as a fire dispatcher: PROVID- 
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ED, Nothing in *this 1969 amendatory act shall impair or 
permit the impairment of any vested pension rights of 
persons who are employed as fire dispatchers at the time 
*this 1969 amendatory act takes effect; and any person here- 
tofore regularly or temporarily, or as a substitute, employed 
and paid as a member of a fire department, and who has 
contributed under and been covered by the provisions of 
chapter 41.16 RCW as now or hereafter amended and who 
has come under the provisions of this chapter in accordance 
with RCW 41.18.170 and who is actively engaged as a fire- 
man or as a member of the fire department as a fireman or 
fire dispatcher. 

(3) "Retired fireman" means and includes a person 
employed as a fireman and retired undcr the provisions of 
this chapter. 

(4) "Basic salary” means the basic monthly salary, 
including longevity pay, attached to the rank held by the 
retired fireman at the date of his retirement, without regard 
to extra compensation which such fireman may have 
received for special duties assignments not acquired through 
civil service examination: PROVIDED, That such basic 
salary shall not be deemed to exceed the salary of a battalion 
chief. 

(5) "Widow or widower" means the surviving spouse of 
a fireman and shall include the surviving wife or husband of 
a fireman, retired on account of length of service, who was 
lawfully married to him or to her for a period of five years 
prior to the time of his or her retirement; and the surviving 
wife or husband of a fireman, retired on account of disabili- 
ty, who was lawfully married to him or her at and prior to 
the time he or she sustained the injury or contracted the 
illness resulting in his or her disability. The word shall not 
mean the divorced wife or husband of an active or retired 
fireman. 

(6) "Child" or "children" means a fireman’s child or 
children under the age of eighteen years, unmarried, and in 
the legal custody of such fireman at the time of his death or 
her death. 

(7) “Earned interest" means and includes all annual 
increments to the firemen’s pension fund from income 
earned by investment of the fund. The earned interest 
payable to any fireman when he leaves the service and 
accepts his contributions, shall be that portion of the total 
earned income of the fund which is directly attributable to 
each individual fireman’s contributions. Earnings of the 
fund for the preceding year attributable to individual contri- 
butions shall be allocated to individual firemen’s accounts as 
of January Ist of each year. 

(8) "Board" shall mean the municipal firemen’s pension 
board. 

(9) "Contributions" shall mean and include all sums 
deducted from the salary of firemen and paid into the fund 
as hereinafter provided. 

(10) “Disability” shall mean and include injuries or 
sickness sustained by a fireman. 

(11) "Fire department" shall mean the regularly orga- 
nized, full time, paid, and employed force of firemen of the 
municipality. 

(12) "Fund" shall have the same meaning as in RCW 
41.16.010 as now or hereafter amended. Such fund shall be 
created in the manner and be subject to the provisions 
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specified in chapter 41.16 RCW as now or hereafter amend- 
ed. 

(13) “Municipality” shall mean every city, town and fire 
protection district having a regularly organized full time, 
paid, fire department employing firemen. 

(14) “Performance of duty" shall mean the performance 
of work or labor regularly required of firemen and shall 
include services of an emergency nature normally rendered 
while off regular duty. [1973 Ist ex.s. c 154 § 69; 1969 
ex.s. c 209 § 40; 1965 ex.s. c 45 § 2; 1961 c 255 § 1; 1955 
c 382 § 1] 


*Reviser’s note: "this 1969 amendatory act” [1969 ex.s. c 209] 
consists of chapter 41.26 RCW, RCW 41.16.145, 41.18.010, 41.18.040, 
41.18.045, 41.18.060, 41.18.100, 41.18.102, 41.18.104, 41.18.130, 
41.18.190, 41.20.005, 41.20.085, and 41.20.170; and RCW 41.20.050 and 
41.20.060, subsequently amended by 1969 ex.s. c 219. 


Severability —1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


Effective date—Severability—Construction—1969 ex.s. c 209: See 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


Severability—1961 c 255: "If any clause, part or section of this act 
shall be adjudged in violation of the constitution, or for any reason invalid, 
such judgment shall not affect nor invalidate the remainder of the act, nor 
any clause, part or section thereof, but such judgment shall be confined in 
its operation to the clause, part or section directly involved in the controver- 
sy in which judgment was rendered, and the balance of the act shall remain 
in full force and effect." [1961 c 255 § 13.] For codification of 1961 c 
255, see Codification Tables, Volume 0. 


41.18.015 Pension boards in fire districts created— 
Members—Terms—Vacancies—Officers—Quorum. 
There is hereby created in each fire protection district which 
qualifies under this chapter, a firemen’s pension board to 
consist of the following five members, the chairman of the 
fire commissioners for said district who shall be chairman of 
the board, the county auditor, county treasurer, and in 
addition, two regularly employed or retired fire fighters 
elected by secret ballot of the employed and retired fire 
fighters. Retired members who are subject to the jurisdiction 
of the pension board have both the right to elect and the 
right to be elected under this section. The first members to 
be elected by the fire fighters shall be elected annually for 
a two-year term. The two fire fighter elected members shall, 
in turn, select a third eligible member who shall serve in the 
event of an absence of one of the regularly elected members. 
In case a vacancy occurs in the membership of the fire 
fighter or retired members, the members shall in the same 
manner elect a successor to serve the unexpired term. The 
board may select and appoint a secretary who may, but need 
not be a member of the board. In case of absence or inability 
of the chairman to act, the board may select a chairman pro 
tempore who shall during such absence or inability perform 
the duties and exercise the powers of the chairman. A 
majority of the members of said board shall constitute a quo- 
rum and have power to transact business. [1992 c 6 § 1; 
1961 c 255 § 11.] 


41.18.020 Powers and duties of board. The board, 
in addition to such general and special powers as are vested 
in it by the provisions of chapter 41.16 RCW, which powers 
the board shall have with respect to this chapter shall have 
power to: 
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(1) Generally supervise and control the administration 
of this chapter; 

(2) Pass upon and allow or disallow applications for 
pensions or other benefits provided by this chapter; 

(3) Provide for payment from the firemen’s pension 
fund of necessary expenses of maintenance and administra- 
tion required by the provisions of this chapter; 

(4) Make rules and regulations not inconsistent with this 
chapter for the purpose of carrying out and effecting the 
same; 

(5) Require the physicians appointed under the provi- 
sions of chapter 41.16 RCW, to examine and report to the 
board upon all applications for relief and pensions under this 
chapter; and 

(6) Perform such acts, receive such compensation and 
enjoy such immunity as provided in RCW 41.16.040. [1955 
c 382 § 2.] 


41.18.030 Contributions by firemen. Every fireman 
to whom this chapter applies shall contribute to the firemen’s 
pension fund a sum equal to six percent of his basic salary 
which shall be deducted therefrom and placed in the fund. 
(1961 c 255 § 2; 1955 c 382 § 3.] 


41.18.040 Retirement for service—Widow’s or 
widower’s pension—Payments to children. Whenever any 
fireman, *at the time of taking effect of this act or thereafter, 
shall have been appointed under civil service rules and have 
served for a period of twenty-five years or more as a 
member in any capacity of the regularly constituted fire 
department of any city, town or fire protection district which 
may be subject to the provisions of this chapter, and shall 
have attained the age of fifty years, he or she shall be 
eligible for retirement and shall be retired by the board upon 
his or her written request. Upon his or her retirement such 
fireman shall be paid a monthly pension which shall be 
equal to fifty percent of the basic salary now or hereafter 
attached to the same rank and status held by the said fireman 
at the date of his or her retirement: PROVIDED, That a 
fireman hereafter retiring who has served as a member for 
more than twenty-five years, shall have his pension payable 
under this section increased by two percent of the basic 
salary per year for each full year of such additional service 
to a maximum of five additional years. 

Upon the death of any such retired fireman, his or her 
pension shall be paid to his widow or her widower, at the 
same monthly rate that the retired fireman would have 
received had he or she lived, if such widow or widower was 
his wife or her husband for a period of five years prior to 
the time of his or her retirement. If there be no widow or 
widower, then such monthly payments shall be distributed to 
and divided among his or her children, share and share alike, 
until they reach the age of eighteen or are married, whichev- 
er occurs first. [1973 Ist ex.s. c 154 § 70; 1969 ex.s. c 209 
§ 29; 1965 ex.s. c 45 § 3; 1961 c 255 § 3; 1955 c 382 § 4.] 

*Reviser’s note: The phrase “at the time of taking effect of this act 
or thereafter” first appears in the 1961 amendment. which became cffective 
at midnight June 7, 1961 (see preface, 1961 session laws). The basic act, 


1955 c 382, became effective at midnight June 8. 1955 (see preface, 1955 
session laws). 


Severability—1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 
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Applicability—1969 ex.s. c 209: See RCW 41.18.102. 


Effective date—Severability—Construction—1969 ex.s. c 209: See 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


41.18.045 Pension benefits for widows or widowers 
of unretired, eligible firemen—Retroactive. Upon the 
death of a fireman who is eligible to retire under RCW 
41.18.040 as now or hereafter amended, but who has not 
retired, a pension shall be paid to his widow or her widower 
at the same monthly rate that he or she was eligible to 
receive at the time of his or her death, if such widow or 
widower was his wife or her husband for a period of five 
years prior to his or her death. If there be no widow or 
widower, then such monthly payments shall be distributed to 
and divided among his or her children, share and share alike, 
until they reach the age of eighteen or are married, whichev- 
er comes first. 

This section shall apply retroactively for the benefit of 
all widows or widowers and survivors of firemen who died 
after January 1, 1967, if such firemen were otherwise 
eligible to retire on the date of death. [1973 Ist ex.s. c 154 
§ 71; 1969 ex.s. c 209 § 25.] 


Severability—1973 1st ex.s. c 154: See note following RCW 
2.12.030. 


Effective date—Severability—Construction—1969 ex.s. c 209: See 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


41.18.050 Disablement in line of duty—Retirement. 
Every fireman who shall become disabled as a result of the 
performance of duty may be retired at the expiration of six 
months from the date of his disability, upon his written 
request filed with his retirement board. The board may, 
upon such request being filed, consult such medical advice 
as it sees fit, and may have the applicant examined by such 
physicians as it deems desirable. If from the reports of such 
physicians the board finds the applicant capable of perform- 
ing his duties in the fire department, the board may refuse to 
recommend his retirement. If, after the expiration of six 
months from the date of his disability, the board deems it for 
the good of the fire department or the pension fund it may 
recommend the retirement of a fireman disabled as a result 
of the performance of duty without any request for the same 
by him, and after having been given by the board a thirty 
days’ written notice of such recommendation he shall be 
retired. [1955 c 382 § 5.] 


41.18.060 Disablement in line of duty—lInactive 
period—Allowance—Medical, hospital, nursing care. 
Whenever the retirement board, pursuant to examination by 
the board’s physician and such other evidence as it may 
require, shall find a fire fighter has been disabled while in 
the performance of his or her duties it shall declare the fire 
fighter inactive. For a period of six months from the time 
of the disability the fire fighter shall draw from the pension 
fund a disability allowance equal to his or her basic monthly 
salary and, in addition, shall be provided with medical, 
hospital and nursing care as long as the disability exists. 
The board may, at its discretion, elect to reimburse the 
disabled fire fighter for premiums the fire fighter has paid 
for medical insurance that supplements medicare, including 
premiums the fire fighter has paid for medicare part B 
coverage. If the board finds at the expiration of six months 
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that the fire fighter is unable to return to and perform his or 
her duties, the fire fighter shall be retired at a monthly sum 
equal to fifty percent of the amount of his or her basic salary 
at any time thereafter attached to the rank which he or she 
held at the date of retirement: PROVIDED, That where, at 
the time of retirement hereafter for disability under this 
section, the fire fighter has served honorably for a period of 
more than twenty-five years as a member, in any capacity of 
the regularly constituted fire department of a municipality, 
the fire fighter shall have his or her pension payable under 
this section increased by two percent of his or her basic 
salary per year for each full year of additional service to a 
maximum of five additional years. [1992 c 22 § 1; 1969 
ex.s. c 209 § 30; 1961 c 255 § 4; 1955 c 382 § 6.] 


Effective date—Severability—Construction—1969 ex.s. c 209: See 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


41.18.080 Payment upon disablement not in line of 
duty. Any fireman who has completed his or her probation- 
ary period and has been permanently appointed, and sustains 
a disability not in the performance of his or her duty which 
renders him or her unable to continue his or her service, may 
request to be retired by filing a written request with his or 
her retirement board within sixty days from the date of his 
or her disability. The board may, upon such request being 
filed, consult such medical advice as it deems fit and proper. 
If the board finds the fireman capable of performing his or 
her duties, it may refuse to recommend retirement and order 
the fireman back to duty. If no request for retirement has 
been received after the expiration of sixty days from the date 
of his or her disability, the board may recommend retirement 
of the fireman. The board shall give the fireman a thirty day 
written notice of its recommendation, and he or she shall be 
retired upon expiration of said notice. Upon retirement he 
shall receive a pension equal to fifty percent of his or her 
basic salary. For a period of ninety days following such 
disability the fireman shall receive an allowance from the 
fund equal to his or her basic salary. He or she shall during 
said ninety days be provided with such medical, hospital, 
and nursing care as the board deems proper. No funds shall 
be expended for such disability if the board determines that 
the fireman was gainfully employed or engaged for compen- 
sation in other than fire department duty when the disability 
occurred, or if such disability was the result of dissipation or 
abuse. Whenever any fireman shall die as a result of a 
disability sustained not in the line of duty, his widow or her 
widower shall receive a monthly pension equal to one-third 
of his or her basic salary until remarried; if such widow or 
widower has dependent upon her or him for support a child 
or children of such deceased fireman, he or she shall receive 
an additional pension as follows: One child, one-eighth of 
the deceased’s basic salary; two children, one-seventh; three 
or more children, one-sixth. If there be no widow or 
widower, monthly payments equal to one-third of the 
deceased fireman’s basic salary shall be made to his or her 
child or children. The widow or widower may elect at any 
time in writing to receive a cash settlement, and if the board 
after hearing finds it financially beneficial to the pension 
fund, he or she may receive the sum of five thousand dollars 
cash in lieu of all future monthly pension payments, and 
other benefits, including benefits to any child and/or chil- 
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dren. [1973 Ist ex.s. c 154 § 72; 1965 c 109 § 1; 1961 c 
255 § 5; 1955 c 382 § 91] 


Severability —1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


41.18.090 Examination of disability pensioners— 
Restoration to active duty. The board shall require all 
firemen receiving disability pensions to be examined every 
six months: PROVIDED, That no such examinations shall 
be required if upon certification by physicians the board 
shall formally enter upon its records a finding of fact that the 
disability is and will continue to be of such a nature that 
return to active duty can never reasonably be expected. All 
examinations shall be made by physicians duly appointed by 
the board. If a fireman shall wilfully fail to present himself 
for examination, within thirty days after being ordered so to 
do, he shall forfeit all rights under this chapter. If such 
fireman, upon examination as aforesaid, shall be found fit for 
service, he shall be restored to duty in the same rank held at 
the time of his retirement, or if unable to perform the duties 
of said rank then, at his request, in such other like or lesser 
rank as may be or become open and available, the duties of 
which he is then able to perform. The board shall thereupon 
so notify the fireman and shall require him to resume his 
duties as a member of the fire department. If, upon being so 
notified, such member shall wilfully fail to report for 
employment within ten days, he shall forfeit all rights to any 
benefit under this chapter. [1955 c 382 § 15.] 


41.18.100 Payment on death in line of duty or while 
retired on account of service connected disability. In the 
event a fireman is killed in the performance of duty, or in 
the event a fireman retired on account of service connected 
disability shall die from any cause, his widow or her 
widower shall receive a monthly pension under one of the 
following applicable provisions: (1) If a fireman is killed in 
the line of duty his widow or her widower shall receive a 
monthly pension equal to fifty percent of his or her basic 
salary at the time of his or her death; (2) if a fireman who 
has retired on account of a service connected disability dies, 
his widow or her widower shall receive a monthly pension 
equal to the amount of the monthly pension such retired fire- 
man was receiving at the time of his or her death. If she or 
he at any time so elects in writing and the board after 
hearing finds it to be financially beneficial to the pension 
fund, he or she may receive in lieu of all future monthly 
pension and other benefits, including benefits to child or 
children, the sum of five thousand dollars in cash. If there 
be no widow or widower at the time of such fireman’s death 
or upon the widow’s or widower’s death the monthly 
pension benefits hereinabove provided for shall be paid to 
and divided among his or her child or children share and 
share alike, until they reach the age of eighteen or are 
married, whichever occurs first. The widow’s or widower’ s 
monthly pension benefit, including increased benefits to his 
or her children shall cease if and when he or she remarries: 
PROVIDED, That no pension payable under the provisions 
of this section shall be less than that specified under RCW 
41.18.200. [1975 Ist ex.s. c 178 § 4; 1973 Ist ex.s. c 154 
§ 73; 1969 ex.s. c 209 § 28; 1965 ex.s. c 45 § 4; 1955 c 382 
§ 8.) 
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Construction—Severability—1975 1st ex.s. c 178: See RCW 
41.16.911, 41.16.921. 


Severability—1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


Effective date—Severability—Construction—1969 ex.s. c 209: See 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


41.18.102 Applicability of RCW 41.18.040 and 
41.18.100. The provisions of RCW 41.18.040 and 41.18.100 
shall be applicable to all firemen employed prior to March 
1, 1970, but shall not apply to any former fireman who has 
terminated his employment prior to July 1, 1969. [1969 
ex.s. c 209 § 32.] 


Effective date—Severability—Construction—1969 ex.s. c 209: Sce 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


41.18.104 Annual increase in benefits payable on 
retirement for service or disability—Appeals. The amount 
of all benefits payable under the provisions of RCW 
41.18.040, 41.18.080, 41.18.100 and 41.18.200 as now or 
hereafter amended, shall be increased annually as hereafter 
in this section provided. The local pension board shall meet 
subsequent to March 31st but prior to June 30th of each year 
for the purpose of adjusting benefit allowances payable 
pursuant to the aforementioned sections. The local board 
shall determine the increase in the consumer price index 
between January Ist and December 31st of the previous year 
and increase in dollar amount the benefits payable subse- 
quent to July Ist of the year in which said board makes such 
determination by a dollar amount proportionate to the 
increase in the consumer price index: PROVIDED, That 
regardless of the change in the consumer price index, such 
increase shall be at least two percent each year such adjust- 
ment is made. 

Each year effective with the July payment all benefits 
specified herein, shall be increased as authorized by this 
section. This benefit increase shall be paid monthly as part 
of the regular pension payment and shall be cumulative. 
The increased benefits authorized by this section shall not 
affect any benefit payable under the provisions of chapter 
41.18 RCW in which the benefit payment is attached to a 
current salary of the rank held at time of retirement. A 
beneficiary of benefit increases provided for pursuant to this 
section is hereby authorized to appeal a decision on such 
increases or the failure of the local pension board to order 
such increased benefits or the amount of such benefits to the 
Washington law enforcement officers’ and fire fighters’ 
system retirement board provided for in *RCW 41.26.050. 

For the purpose of this section the term 

“Consumer price index" shall mean, for any calendar 
year, the consumer price index for the Seattle, Washington 
area as compiled by the bureau of labor statistics of the 
United States department of labor. [1975-’76 2nd ex.s. c 44 
§ 2; 1975 Ist ex.s. c 178 § 2; 1974 ex.s. c 190 § 2; 1970 
ex.s. c 37 § 1; 1969 ex.s. c 209 § 33.] 

*Reviser’s note: RCW 41.26.050 was repealed by 1982 c 163 § 23. 
Powers, duties, and functions of the Washington law enforcement officers’ 
and fire fighters’ retirement board were transferred to the director of 


retirement systems by RCW 41.26.051, which has been decodified. See 
Table of Disposition of Former RCW Sections, Volume 0. 


Construction—Severability—1975 Ist ex.s. c 178: See RCW 
41.16.911, 41.16.921. 
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Firemen’s Relief and Pensions—1955 Act 


Construction—1970 ex.s. c 37: "This 1970 amendatory act shall be 
null and void and of no further force and effect if the 1970 extraordinary 
session of the Legislature does not pass legislation authorizing cities and 
counties to levy additional taxes or appropriate at least ten million dollars 
for distribution to cities and towns for the remainder of the 1969-71 fiscal 
biennium.” [1970 ex.s. c 37 § 4.] 


Effective date—Severability—Construction—1969 ex.s. c 209: See 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


41.18.130 Payment on separation—With less than 
twenty-five years service or less than fifty years of age— 
Option to be classified as vested fireman. Any fireman 
who shall have served for a period of less than twenty-five 
years, or who shall be less than fifty years of age, and shall 
resign, or be dismissed from the fire department for a reason 
other than conviction for a felony, shall be paid the amount 
of his contributions to the fund plus earned interest: 
PROVIDED, That in the case of any fireman who has 
completed twenty years of service, such fireman, upon 
termination for any cause except for a conviction of a felo- 
ny, shall have the option of electing, in lieu of recovery of 
his contributions as herein provided, to be classified as a 
vested fireman in accordance with the following provisions: 

(1) Written notice of such election shall be filed with 
the board within thirty days after the effective date of such 
fireman’s termination; 

(2) During the period between the date of his termina- 
tion and the date upon which he becomes a retired fireman 
as hereinafter provided, such vested fireman and his spouse 
or dependent children shall be entitled to all benefits avail- 
able under chapter 41.18 RCW to a retired fireman and his 
spouse or dependent children with the exception of the 
service retirement allowance as herein provided for: 
PROVIDED, That any claim for medical coverage under 
RCW 41.18.060 shall be attributable to service connected 
illness or injury; 

(3) Any fireman electing to become a vested fireman 
shall be entitled at such time as he otherwise would have 
completed twenty-five years of service had he not terminat- 
ed, to receive a service retirement allowance computed on 
the following basis: Two percent of the amount of salary 
attached to the position held by the vested fireman for the 
year preceding the date of his termination, for each year of 
service rendered prior to the date of his termination. [1969 
ex.s. c 209 § 31; 1961 c 255 § 6; 1955 c 382 § 11.] 


Effective date—Severability—Construction—1969 ex.s. c 209: See 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


41.18.140 Funeral expenses. The board shall pay 
from the firemen’s pension fund upon the death of any 
active or retired fireman the sum of five hundred dollars, to 
assist in defraying the funeral expenses of such fireman. 
(1961 c 255 § 7; 1955 c 382 § 13.) 


41.18.150 Credit for military service. Every person 
who was a member of the fire department at the time he 
entered and served in the armed forces of the United States 
in time of war, whether as a draftee, or inductee, and who 
shall have been discharged from such armed forces under 
conditions other than dishonorable, shall have added and 
accredited to his period of employment as a fireman his 
period of war or peacetime service in the armed forces: 
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PROVIDED, That such added and accredited service shall 
not as to any individual exceed five years. [1955 c 382 § 
14.] 


41.18.160 Certain firemen may elect to be covered 
under other law. Every fireman as defined in this chapter 
heretofore employed as a member of a fire department, 
whether or not as a prior fireman as defined in chapter 41.16 
RCW, who desires to make the contributions and avail 
himself of the pension and other benefits of said chapter 
41.16 RCW, can do so by handing to and leaving with the 
firemen’s pension board of his municipality a written notice 
of such intention within sixty days of the effective date of 
this chapter, or if he was on disability retirement under 
chapter 41.16 RCW, at the effective date of this chapter and 
has been recalled to active duty by the retirement board, 
shall give such notice within sixty days of his return to 
active duty, and not otherwise. [1955 c 382 § 17.] 


Reviser’s note: Effective date of chapter 41.18 RCW is midnight 
June 8, 1955; see preface 1955 session laws. 


41.18.165 Credit for membership in private organi- 
zation acquired by municipality. Every person who was 
a member of a fire-fighting organization operated by a 
private enterprise, which fire-fighting organization shall be 
hereafter acquired before September 1, 1959, by a municipal- 
ity as its fire department as a matter of public convenience 
or necessity, where it is in the public interest to retain the 
trained personnel of such fire-fighting organization, shall 
have added and accredited to his period of employment as a 
fireman his period of service with said private enterprise, 
except that this shall apply only to those persons who are in 
the service of such fire-fighting organization at the time of 
its acquisition by the municipality and who remain in the 
service of that municipality until this chapter shall become 
applicable to such persons. 

No such person shall have added and accredited to his 
period of employment as a fireman his period of service with 
said private enterprise unless he or a third party shall pay to 
the municipality his contribution for the period of such 
service with the private enterprise at the rate provided in 
RCW 41.18.030, or, if he shall be entitled to any private 
pension or retirement benefits as a result of such service 
with the private enterprise, unless he agrees at the time of 
his employment by the municipality to accept a reduction in 
the payment of any benefits payable under this chapter that 
are based in whole or in part on such added and accredited 
service by the amount of those private pension or retirement 
benefits received. For the purposes of RCW 41.18.030, the 
date of entry of service shall be deemed the date of entry 
into service with the private enterprise, which service is 
accredited by this section, and the amount of contributions 
for the period of accredited service shall be based on the 
wages or salary of such person during that added and 
accredited period of service with the private enterprise. 

The city may receive payments for these purposes from 
a third party and shall make from such payments contribu- 
tions with respect to such prior service as may be necessary 
to enable the fund to assume its obligations. [1959 c 69 § 


1.] 
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41.18.170 Application of chapter. The provisions of 
this chapter governing contributions, pensions, and benefits 
shall have exclusive application (1) to firemen as defined in 
this chapter hereafter becoming members of a fire depart- 
ment, (2) to firemen as defined in this chapter heretofore 
employed in a department who have not otherwise elected as 
provided for in RCW 41.18.160, and (3) to firemen on 
disability retirement under chapter 41.16 RCW, at the 
effective date of this chapter, who thereafter shall have been 
returned to active duty by the retirement board, and who 
have not otherwise elected as provided for in RCW 
41.18.160 within sixty days after return to active duty. 
[1955 c 382 § 16.] 


41.18.180 Fireman contributor under prior law may 
obtain benefits of chapter—Refunds. Any fireman who 
has made contributions under any prior act may elect to avail 
himself of the benefits provided by this chapter or under 
such prior act by filing written notice with the board within 
sixty days from the effective date of this 1961 amendatory 
act: PROVIDED, That any fireman who has received 
refunds by reason of selecting the benefits of prior acts shall 
return the amount of such refunds as a condition to coverage 
under this 1961 amendatory act. [1961 c 255 § 12.] 

Reviser’s note: “this 1961 amendatory act” [1961 c 255] consists of 
RCW 41.16.020, 41.16.050, 41.1 6.060, 41.18.010, 41.18.015, 41.18.030, 
41.18.040, 41.18.060, 41.18.080, 41.18.130, 41.18.140, and 41.18.180, and 
the repeal of RCW 41.18.070, 41.18.110, and 41.18.120. The act became 
effective at midnight June 7, 1961 (see preface, 1961 session laws). 


41.18.190 Transfer of membership authorized. Any 
fireman as defined in RCW 41.18.010 who has prior to July 
1, 1969 been employed as a member of a fire department 
and who desires to make contributions and avail himself of 
the pension and other benefits of chapter 41.18 RCW as now 
law or hereafter amended, may transfer his membership from 
any other pension fund, except the Washington law enforce- 
ment officers’ and fire fighters’ retirement system, to the 
pension fund provided in chapter 41.18 RCW: PROVIDED, 
That such fireman transmits written notice of his intent to 
transfer to the pension board of his municipality prior to 
September 1, 1969. [1969 ex.s. c 209 § 41.] 

Effective date—Severability—Construction—1969 ex.s. c 209: See 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


Law enforcement officers’ and fire fighters’ retirement system: Chapter 
41.26 RCW. 


41.18.200 Minimum pension. All retirees and 
survivors receiving a pension under the provisions of this 
chapter shall from and after April 25, 1973 receive a 
minimum pension of three hundred dollars per month. [1973 
Ist ex.s. c 181 § 2.] 


41.18.210 Transfer of credit from city employees’ 
retirement system to firemen’s pension system. Any 
former employee of a department of a city of the first class, 
who (1) was a member of the employees’ retirement system 
of such city, and (2) is now employed within the fire 
department of such city, may transfer his former membership 
credit from the city employees’ retirement system to the 
fireman’s pension system created by chapters 41.16 and 
41.18 RCW by filing a written request with the board of 
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administration and the municipal fireman’s pension board, 
respectively. 

Upon the receipt of such request, the transfer of 
membership to the city’s fireman’s pension system shall be 
made, together with a transfer of all accumulated con- 
tributions credited to such member. The board of adminis- 
tration shall transmit to the municipal fireman’s pension 
board a record of service credited to such member which 
shall be computed and credited to such member as a part of 
his period of employment in the city’s fireman’s pension 
system. For the purpose of the transfer contemplated by this 
section, those affected individuals who have formerly 
withdrawn funds from the city employees’ retirement system 
shall be allowed to restore contributions withdrawn from that 
retirement system directly to the fireman’s pension system 
and receive credit in the fireman’s pension system for their 
former membership service in the prior system. 

Any employee so transferring shall have all the rights, 
benefits, and privileges that he would have been entitled to 
had he been a member of the city’s fireman’s pension 
system from the beginning of his employment with the city. 

No person so transferring shall thereafter be entitled to 
any other public pension, except that provided by chapter 
41.26 RCW or social security, which is based upon such 
service with the city. 

The right of any employee to file a written request for 
transfer of membership as set forth in this section shall 
expire December 31, 1974. [1974 ex.s. c 148 § 1.] 


Chapter 41.20 


POLICE RELIEF AND PENSIONS 
IN FIRST CLASS CITIES 


Sections 

41.20.005 Definitions. 

41.20.010 Board of trustees-—Composition. 

41.20.020 Officers of board—Annual report. 

41.20.030 Meetings—Disbursements of fund—Quorum. 

41.20.040 Additional powers of board. 

41.20.050 Pension on retirement for years of service. 

41.20.060 Pension on retirement for duty connccted disability. 

41.20.06! Increase in presently payable benefits for service or disabili- 
ty authorized. 

41.20.065 Pension on retirement for nonduty disability. 

41.20.070 Certificate of disability. 

41.20.080 Pension on death before or after retirement. 

41.20.085 Pension on death before or after retirement—Surviving 
spouse not formerly covered—"Surviving spouse” de- 
fined. 

41.20.086 Increase in certain presently payable death benefits autho- 
rized. 

41.20.090 Lump sum payment on death before or after retirement. 

41.20.100 Examination of disability pensioners—Emergency duty. 

41.20.110 Withdrawal of pension—Grounds. 

41.20.120 Sick benefits. 

41.20.130 Fund created. 

41.20.140  Pensien payments monthly—Surplus to general fund. 
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city of first class. 
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41.20.175 Transfer of service credit from firemen’s pension system to 
city’s police pension system. 

41.20.180 Exemption from taxation and judicial process—Exception— 


Assignability. 
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Police Relief and Pensions in First Class Cities 


41.20.900 Construction—1959 c 6—Benefits retroactively authorized. 
41.20.910 Severability—1959 c 6. 


41.20.005 Definitions. As used in chapter 41.20 
RCW: 

(1) "Rank" means civil service rank. 

(2) "Position" means the particular employment held at 
any particular time, which may or may not be the same as 
civil service rank. 

(3) Words importing masculine gender shall extend to 
females also. 

(4) "Salary" means the basic monthly rate of salary or 
wages, including longevity pay but not including overtime 
earnings or special salary or wages. [1969 ex.s. c 209 § 39; 
1959 c 78 § 1.] 


Effective date—Severability—Construction—1969 ex.s. c 209: See 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


41.20.010 Board of trustees—Composition. (1) The 
mayor or his designated representative who shall be an 
elected official of the city, and the clerk, treasurer, president 
of the city council or mayor pro tem of each city of the first 
class, or in case any such city has no city council, the 
commissioner who has supervision of the police department, 
together with three active or retired members of the police 
department, to be elected as herein provided, in addition to 
the duties now required of them, are constituted a board of 
trustees of the relief and pension fund of the police depart- 
ment of each such city, and shall provide for the disburse- 
ment of the fund, and designate the beneficiaries thereof. 

(2) The police department and the retired law enforce- 
ment officers of each city of the first class shall elect three 
members to act as members of the board. Members shall be 
elected for three year terms. Existing members shall 
continue in office until replaced as provided for in this 
section. 

(3) Such election shall be held in the following manner. 
Not more than thirty nor less than fifteen days preceding the 
first day of June in each year, written notice of the nomina- 
tion of any member or retired member of the department for 
membership on the board may be filed with the secretary of 
the board. Each notice of nomination shall be signed by not 
less than five members or retired members of the depart- 
ment, and nothing herein contained shall prevent any 
member or retired member of the department from signing 
more than one notice of nomination. The election shall be 
held on a date to be fixed by the secretary during the month 
of June. Notice of the dates upon which notice of nomina- 
tion may be filed and of the date fixed for the election of 
such members of the board shall be given by the secretary 
of the board by posting written notices thereof in a promi- 
nent place in the police headquarters. For the purpose of 
such election, the secretary of the board shall prepare and 
furnish printed or typewritten ballots in the usual form, 
containing the names of all persons regularly nominated for 
membership and shall furnish a ballot box for the election. 
Each member and each retired member of the police depart- 
ment shall be entitled to vote at the election for one nominee 
as a member of the board. The chief of the department shall 
appoint two members to act as officials of the election, who 
shall be allowed their regular wages for the day, but shall 
receive no additional compensation therefor. The election 
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shall be held in the police headquarters of the department 
and the polls shall open at 7:30 a.m. and close at 8:30 p.m. 
The one nominee receiving the highest number of votes shall 
be declared elected to the board and his term shall com- 
mence on the first day of July succeeding the election. In 
the first election the nominee receiving the greatest number 
of votes shall be elected to the three year term, the second 
greatest to the two year term and the third greatest to the one 
year term. Retired members who are subject to the jurisdic- 
tion of the board have both the right to elect and the right to 
be elected under this section. Ballots shall contain all names 
of those nominated, both active and retired. Notice of 
nomination and voting by retired members shall be conduct- 
ed by the board. [1988 c 164 § 3; 1973 Ist ex.s. c 16 § 1; 
1955 c 69 § 1; 1911 c 18 § 1; 1909 c 39 § 1; RRS § 9579.] 


41.20.020 Officers of board—Annual report. The 
mayor, or his designated representative, shall be ex officio 
chairman, the clerk shall be ex officio secretary, and the 
treasurer shall be ex officio treasurer of said board. The sec- 
retary of said board, at the time of making his annual reports 
as said city clerk, shall annually report the condition of said 
fund, the receipts and disbursements on account of the same, 
together with a complete list of the beneficiaries of said 
fund, and the amounts paid to each of them. [1973 Ist ex.s. 
c 16 § 2; 1909 c 39 § 2; RRS § 9580.] 


41.20.030 Meetings—Disbursements of fund— 
Quorum. The board herein provided for shall hold monthly 
meetings on the first Mondays of each month and upon the 
call of its president. It shall issue warrants, signed by its 
president and secretary, to the persons entitled thereto under 
provisions of this chapter other than RCW 41.20.050, 
41.20.060, 41.20.080 and 41.20.085 for the amounts of 
money ordered paid to such persons from such fund by said 
board, which warrants shall state for what purpose such 
payments are made; it shall keep a record of its proceedings, 
which record shall be a public record; it shall, at each 
monthly meeting, send to the treasurer of such city a written 
or printed list of all persons entitled to payment under 
provisions of this chapter other than RCW 41.20.050, 
41.20.060, 41.20.080 and 41.20.085 from the fund herein 
provided for, stating the amount of such payments and for 
what granted, which list shall be certified to and signed by 
the president and secretary of such board, attested under 
oath. The treasurer of such city shall thereupon enter a copy 
of said list upon a book to be kept for that purpose and 
which shall be known as “the police relief and pension fund 
book", and the said board shall direct payment of the 
amounts named therein to the persons entitled thereto, out of 
such fund. The treasurer shall prepare and enter into such 
book an additional list showing those persons entitled to 
payment under RCW 41.20.050, 41.20.060, 41.20.080 and 
41.20.085 and shall on the last day of each month issue 
warrants in the appropriate amounts to such persons. A 
majority of all the members of said board herein provided 
for shall constitute a quorum, and have power to transact 
business. [1973 c 143 § 1; 1911 c 18 § 5; 1909 c 39 § 11; 
RRS § 9589.] 
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41.20.040 Additional powers of board. The board 
shall, in addition to other powers herein granted, have 
power: 

(1) To compel witnesses to attend and testify before it 
upon all matters connected with the administration of this 
chapter, in the same manner as provided by law for the 
taking of testimony in courts of record in this state, and its 
president or any member of the board may administer oaths 
to such witnesses. 

(2) To provide for the payment from the fund of all 
necessary expenses and printing. 

No compensation or emolument shall be paid to any 
member of the board for any duty required or performed 
under this chapter. 

Each board may make all needful rules and regulations 
for its guidance in the administration of and in conformity 
with the provisions of this chapter. [1955 c 69 § 2; 1909 c 
39 § 12; RRS § 9590.] 


41.20.050 Pension on retirement for years of 
service. Whenever a person has been duly appointed, and 
has served honorably for a period of twenty-five years, as a 
member, in any capacity, of the regularly constituted police 
department of a city subject to the provisions of this chapter, 
the board, after hearing, if one is requested in writing, may 
order and direct that such person be retired, and the board 
shall retire any member so entitled, upon his written request 
therefor. The member so retired *hereafter shall be paid 
from the fund during his lifetime a pension equal to fifty 
percent of the amount of salary *at any time hereafter 
attached to the position held by the retired member for the 
year preceding the date of his retirement: PROVIDED, 
That, except as to a position higher than that of captain held 
for at least three calendar years prior to date of retirement, 
no such pension shall exceed an amount equivalent to fifty 
percent of the salary of captain, and all existing pensions 
shall be increased to not less than three hundred dollars per 
month as of April 25, 1973: PROVIDED FURTHER, That 
a person *hereafter retiring who has served as a member for 
more than twenty-five years, shall have his pension payable 
under this section increased by two percent of his salary per 
year for each full year of such additional service to a 
maximum of five additional years. 

Any person who has served in a position higher than the 
rank of captain for a minimum of three years may elect to 
retire at such higher position and receive for his lifetime a 
pension equal to fifty percent of the amount of the salary *at 
any time hereafter attached to the position held by such 
retired member for the year preceding his date of retirement: 
PROVIDED, That such person make the said election to 
retire at a higher position by September 1, 1969 and at the 
time of making the said election, pay into the relief and 
pension fund in addition to the contribution required by 
RCW 41.20.130: (1) an amount equal to six percent of that 
portion of all monthly salaries previously received upon 
which a sum equal to six percent has not been previously 
deducted and paid into the police relief and pension fund; (2) 
and such person agrees to continue paying into the police 
relief and pension fund until the date of retirement, in 
addition to the contributions required by RCW 41.20.130, an 
amount equal to six percent of that portion of monthly salary 
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upon which a six percent contribution is not currently de- 
ducted pursuant to RCW 41.20.130. 

Any person affected by this chapter who at the time of 
entering the armed services was a member of such police 
department and is a veteran as defined in RCW 41.04.005, 
shall have added to his period of employment as computed 
under this chapter, his period of war service in the armed 
forces, but such credited service shall not exceed five years 
and such period of service shall be automatically added to 
each member’s service upon payment by him of his contri- 
bution for the period of his absence at the rate provided in 
RCW 41.20.130. [1973 Ist ex.s. c 181 § 3; 1969 ex.s. c 269 
§ 6; 1969 ex.s. c 219 § 1; 1969 ex.s. c 209 § 36; 1969 c 123 
§ 1; 1961 c 191 § 1; 1959 c 78 § 3; 1959 c 6 § 1. Prior: 
1957 c 84 § 1; 1955 c 69 § 3; 1945 c 45 § 1; 1937 c 24 § 
1; 1915 c 40 § 2; 1911 c 18 § 2; 1909 c 39 § 4; Rem. Supp. 
1945 § 9582.] 


*Reviser’s note: The words "hereafter" and “at any time hereafter" 
first appear in the 1961 amendment. 


Effective date—Severability—Construction—1969 ex.s. c 209: See 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


41.20.060 Pension on retirement for duty connected 
disability. Whenever any person, while serving as a 
policeman in any such city becomes physically disabled by 
reason of any bodily injury received in the immediate or 
direct performance or discharge of his duties as a policeman, 
or becomes incapacitated for service on account of any duty 
connected disability, such incapacity not having been caused 
or brought on by dissipation or abuse, of which the board 
shall be judge, the board may, upon his written request filed 
with the secretary, or without such written request, if it 
deems it to be for the benefit of the public, retire such 
person from the department, and order and direct that he be 
paid from the fund during his lifetime, a pension equal to 
fifty percent of the amount of salary *at any time hereafter 
attached to the position which he held in the department at 
the date of his retirement, but not to exceed an amount 
equivalent to fifty percent of the salary of captain except as 
to a position higher than that of captain held for at least 
three calendar years prior to the date of retirement in which 
case as to such position the provisions of RCW 41.20.050 
shall apply, and all existing pensions shall be increased to 
not less than three hundred dollars per month as of April 25, 
1973: PROVIDED, That where, at the time of retirement 
hereafter for duty connected disability under this section, 
such person has served honorably for a period of more than 
twenty-five years as a member, in any capacity, of the 
regularly constituted police department of a city subject to 
the provisions of this chapter, the foregoing percentage 
factors to be applied in computing the pension payable under 
this section shall be increased by two percent of his salary 
per year for each full year of such additional service to a 
maximum of five additional years. 

Whenever such disability ceases, the pension shall 
cease, and such person shall be restored to active service at 
the same rank he held at the time of his retirement, and at 
the current salary attached to said rank at the time of his 
return to active service. 

Disability benefits provided for by this chapter shall not 
be paid when the policeman is disabled while he is engaged 
for compensation in outside work not of a police or special 
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police nature. [1998 c 157 § 3; 1973 Ist ex.s. c 181 § 4; 
1969 ex.s. c 219 § 2; 1969 ex.s. c 209 § 37; 1969 c 123 § 
2; 1961 c 191 § 2; 1959 c 78 § 4; 1959 c 6 § 2; 1957 c 84 
§ 2; 1955 c 69 § 5; 1937 c 24 § 2; 1911 c 18 § 3; 1909 c 39 
§ 5; RRS § 9583.) 

*Reviser’s note: The words “at any time hereafter” first appear in the 
1961 amendment. 


Application—1998 c 157 § 3: "The provisions of section 3 of this 
act apply retrospectively to all line of duty disability retirement allowances 
heretofore granted under chapter 41.20 RCW." [1998 c 157 § 5.) 


Purpose—1998 c 157 §§ 2-5: “The purpose of sections 2 through 5 
of this act is to clarify that the intent of the legislature in enacting RCW 
41.20.060, insofar as that section provides benefits to members for 
disabilities incurred in the line of duty, was to provide a statute in the nature 
of a workers’ compensation act that provides compensation to employees 
for personal injuries incurred in the course of employment. Accordingly 
this act amends and divides RCW 41.20.060 into two separate sections. 
Section 3 of this act clarifies and emphasizes the legislature's intent that the 
disability benefits granted by RCW 41.20.060, as amended, are granted only 
to those members who become disabled by any injury or incapacity that is 
incurred in the line of duty. Section 4 of this act continues to provide 
disability retirement benefits to members who become disabled by an injury 
or incapacity not incurred in the line of duty." [1998 c 157 § 2.] 


Effective date—1998 c 157: See note following RCW 41.40.0931. 


Effective date—Severability—Construction—1969 ex.s. c 209: See 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


41.20.061 Increase in presently payable benefits for 
service or disability authorized. See RCW 41.26.250. 


41.20.065 Pension on retirement for nonduty 
disability. Whenever any person, while serving as a 
policeman in any such city becomes physically disabled by 
reason of any bodily injury not incurred in the line of duty, 
or becomes incapacitated for service, such incapacity not 
having been caused or brought on by dissipation or abuse, of 
which the board shall be judge, the board may, upon his 
written request filed with the secretary, or without such 
written request, if it deems it to be for the benefit of the 
public, retire such person from the department, and order and 
direct that he be paid from the fund during his lifetime, a 
pension equal to fifty percent of the amount of salary at any 
time hereafter attached to the position which he held in the 
department at the date of his retirement, but not to exceed an 
amount equivalent to fifty percent of the salary of captain, 
except as to a position higher than that of captain held for at 
least three calendar years prior to the date of retirement, in 
which case as to such position the provisions of RCW 
41.20.050 shall apply, and all existing pensions shail be in- 
creased to not less than three hundred dollars per month as 
of April 25, 1973: PROVIDED, That where, at the time of 
retirement hereafter for disability under this section, such 
person has served honorably for a period of more than 
twenty-five years as a member, in any capacity, of the 
regularly constituted police department of a city subject to 
the provisions of this chapter, the foregoing percentage 
factors to be applied in computing the pension payable under 
this section shall be increased by two percent of his salary 
per year for each full year of such additional service, to a 
maximum of five additional years. 

Whenever such disability ceases, the pension shall 
cease, and such person shall be restored to active service at 
the same rank he held at the time of his retirement, and at 
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the current salary attached to said rank at the time of his 
return to active service. 

Disability benefits provided for by this chapter shall not 
be paid when the policeman is disabled while he is engaged 
for compensation in outside work not of a police or special 
police nature. [1998 c 157 § 4.] 

Purpose—1998 c 157 §§ 2-5: See note following RCW 41.20.060. 

Effective date—1998 c 157: See note following RCW 41.40.0931. 


41.20.070 Certificate of disability. No person shall 
be retired, as provided in RCW 41.20.060, or receive any 
benefit from said fund, unless there shall be filed with said 
board certificate of his disability, which certificate shall be 
subscribed and sworn to by said person, and by the city 
physician (if there be one) and two regularly licensed and 
practicing physicians of such city, and such board may 
require other evidence of disability before ordering such 
retirement and payment as aforesaid. [1909 c 39 § 6; RRS 
§ 9584.] 


41.20.080 Pension on death before or after retire- 
ment. Whenever any member of the police department of 
any such city loses his life while actually engaged in the 
performance of duty, or as the proximate result thereof, 
leaving a surviving spouse or child or children under the age 
of eighteen years, upon satisfactory proof of such facts made 
to it, the board shall order and direct that a pension, equal to 
one-half of the amount of the salary *at any time hereafter 
attached to the position which such member held in the po- 
lice department at the time of his death, shall be paid to the 
surviving spouse for life, or if there is no surviving spouse, 
or if the surviving spouse shall die, then to the child or 
children until they are eighteen years of age: PROVIDED, 
That if such spouse or child or children marry, the person so 
marrying shall thereafter receive no further pension from the 
fund: PROVIDED FURTHER, That all existing pensions 
shall be increased to not less than three hundred dollars per 
month as of April 25, 1973. 

If any member so losing his life, leaves no spouse, or 
child or children under the age of eighteen years, the board 
shall pay the sum of two hundred dollars toward the funeral 
expenses of such member. [1973 Ist ex.s. c 181 § 5; 1961 
c 191 § 3; 1959 c 78 § 5; 1959 c 6 § 3; 1957 c 84 § 3; 1955 
c 69 § 6; 1937 c 24 § 3; 1915 c 40 § 3; 1909 c 39 § 7; RRS 
§ 9585.] 


*Reviser’s note: The words “at any time hereafter" first appear in the 
1961 amendment. 


41.20.085 Pension on death before or after retire- 
ment—Surviving spouse not formerly covered— 
"Surviving spouse" defined. Whenever any member of the 
police department of any such city shall die, or shall have 
heretofore died, or whenever any such member who has 
been heretofore retired or who is hereafter retired for length 
of service or a disability, shall have died, or shall die, 
leaving a surviving spouse or child or children under the age 
of eighteen years, upon satisfactory proof of such facts made 
to it, the board shall order and direct that a pension equal to 
one-third of the amount of salary at any time hereafter at- 
tached to the position held by such member in the police 
department at the time of his death or retirement, not to 
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exceed one-third of the salary of captain, shall be paid to the 
surviving spouse during the surviving spouse’s life, and in 
addition, to the child or children, until they are eighteen 
years of age, as follows: For one child, one-eighth of the 
salary on which such pension is based; for two children, a 
total of one-seventh of said salary; and for three or more 
children, a total of one-sixth of said salary: PROVIDED, If 
such spouse or child or children marry, the person so 
marrying shall receive no further pension from the fund. In 
case there is no surviving spouse, or if the surviving spouse 
shall die, the child or children shall be entitled to the 
spouse’s share in addition to the share specified herein until 
they reach eighteen years of age. No spouse shall be 
entitled to any payments on the death of a retired officer 
unless such surviving spouse has been married to such 
officer for a period of at least five years prior to the date of 
his retirement. 

As of April 25, 1973, a surviving spouse not otherwise 
covered by the provisions of section 2, chapter 78, Laws of 
1959, shall be entitled to a pension of three hundred dollars 
per month. 

"Surviving spouse” as used in this section means 
surviving female or male spouse. [1973 Ist ex.s.c 181 § 6; 
1969 ex.s. c 209 § 26; 1961 c 140 § 1; 1959 c 78 § 2.) 


Effective date—Severability—Construction—1969 ex.s. c 209: See 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


41.20.086 Increase in certain presently payable 
death benefits authorized. See RCW 41.26.260. 


41.20.090 Lump sum payment on death before or 
after retirement. Whenever any member of the police 
department of such city shall, after five years of service in 
said department, die, his surviving spouse or, if there is no 
surviving spouse, the child or children under the age of 
eighteen years, or if there is no surviving spouse or child or 
children, then his parents or unmarried sister or sisters, 
minor brother or brothers, dependent upon him for support, 
shall be entitled to the sum of one thousand dollars from 
such fund. This section to apply to members who shall have 
been retired, for any reason, from active service under the 
provisions of this chapter. [1959 c 78 § 6; 1937 c 24 § 4; 
1915 c 40 § 4; 1911 c 18 § 4; 1909 c 39 § 8; RRS § 9586.] 

Construction—1937 c 24: “Nothing contained in this act shall affect 
or be construed as affecting the validity of any act done, obligation entered 


into, or rights accrued, or any proceedings had or pending under the act of 
which this act is amendatory.” [1937 c 24 § 6; RRS § 9592-1.] 


Severability—1937 c 24: "If any section or part of this act shall be 
held to be unconstitutional and void, such holding shall not effect [affect] 
the remaining portions of the act." [1937 c 24 § 7; RRS § 9592-2] 


41.20.100 Examination of disability pensioners— 
Emergency duty. Any person retired for disability under 
this chapter may be summoned before the board herein 
provided for, at any time thereafter, and shall submit himself 
thereto for examination as to his fitness for duty, and shall 
abide the decision and order of said board with reference 
thereto; and all members of such police force who may be 
retired under the provisions of this chapter, shall report to 
the chief of police of such city where so retired on the first 
Mondays of April, July, October and January of each year; 
and in cases of emergency, may be assigned to and shall 
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perform such duty as said chief of police may direct, and 
such persons shall have no claim against such city for 
payment for such duty so performed. [1909 c 39 § 9; RRS 
§ 9587.] 


41.20.110 Withdrawal of pension—Grounds. 
Whenever any person who shall have received any benefit 
from said fund shall be convicted of any felony, or shall 
become an habitual drunkard, or shall fail to report himself 
for examination for duty as required herein, unless excused 
by the board, or shall disobey the requirements of said board 
then such board shall order and direct that such pension or 
allowance that may have been granted to such person shall 
immediately cease, and such person shall receive no further 
pension or allowance or benefit under this chapter, but in 
lieu thereof the said pension or allowance or benefit may, at 
the discretion of the board, be paid to those immediately 
dependent upon him, or to his legally appointed guardian. 
[1937 c 24 § 5; 1909 c 39 § 10; RRS § 9588.] 


Construction—Severability—1937 c 24: See notes following RCW 
41.20 090 


41.20.120 Sick benefits. Whenever any active 
member of the police department, or any member *hereafter 
retired, on account of service, sickness or disability, not 
caused or brought on by dissipation or abuse, of which the 
board shall be judge, is confined in any hospital or in his or 
her home and, whether or not so confined, requires nursing, 
care, or attention, the board shall pay for the active member 
the necessary hospital, care, and nursing expenses of the 
member out of the fund; and the board may pay for the 
retired member hospital, care, and nursing expenses as are 
reasonable, in the board’s discretion. The board may, at its 
discretion, elect, in lieu of paying some or all such expenses 
for the retired member, to reimburse the retired member for 
premiums the member has paid for medical insurance that 
supplements medicare, including premiums the member has 
paid for medicare part B coverage. The salary of the active 
member shall continue while he or she is necessarily 
confined to the hospital or home or elsewhere during the 
period of recuperation, as determined by the board, for a 
period not exceeding six months; after which period the 
other provisions of this chapter shall apply: PROVIDED, 
That the board in all cases may have the active or retired 
member suffering from such sickness or disability examined 
at any time by a licensed physician or physicians, to be 
appointed by the board, for the purpose of ascertaining the 
nature and extent of the sickness or disability, the physician 
or physicians to report to the board the result of the exami- 
nation within three days thereafter. Any active or retired 
member who refuses to submit to such examination or 
examinations shall forfeit all his or her rights to benefits 
under this section: PROVIDED FURTHER, That the board 
shall designate the hospital and medical services available to 
the sick or disabled policeman. [1992 c 22 § 2; 1961 c 191 
§ 4; 1959 c 78 § 7; 1955 c 69 § 7; 1915 c 40 § 5; 1911 c 18 
§ 6; 1909 c 39 § 13; RRS § 9591] 


*Reviser’s note: The words “hereafter retired” first appear in the 
1961 amendment. 
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41.20.130 Fund created. There is created in each city 
subject to the provisions of this chapter a police relief and 
pension fund. The fund shall be constituted as follows: 

A sum equal to six percent thereof shall be deducted 
monthly from the salary of each police officer by the city 
treasurer and placed in the fund, but the maximum deduction 
shall not exceed six percent of the monthly salary of captain. 

At the time the annual tax levy of the city is made, the 
city council, or other legislative body, shall order the transfer 
of an amount of money into the fund, sufficient with the 
salary deductions, to meet the financial requirements thereof: 

(1) From moneys collected or received from all licenses 
issued; 

(2) From fines and forfeitures collected or received in 
money for violation of city ordinances. [1959 c 78 § 8; 
1955 c 69 § 8; 1933 c 30 § 1; 1929 c 101 § 3; 1923 c 54 § 
1; 1915 c 40 § 1; 1909 c 39 § 3; RRS § 9581.) 


41.20.140 Pension payments monthly—Surplus to 
general fund. Payments provided for in this chapter shall 
be made monthly upon proper vouchers. If at any time there 
is more money in the fund provided for in this chapter than 
is necessary for the purposes of this chapter, then such 
surplus shall be transferred from such fund to the general 
fund of the city: PROVIDED, That at all times enough 
money shall be kept in said fund to meet all payments 
provided for in this chapter. [1911 c 18 § 7; 1909 c 39 § 
14; RRS § 9592.] 


41.20.150 Return of member’s contributions— 
Option to be classified as vested member. Whenever any 
member affected by this chapter terminates his employment 
prior to the completion of twenty-five years of service he 
shall receive seventy-five percent of his contributions made 
after *the effective date of this act and he shall not receive 
any contributions made prior thereto: PROVIDED, That in 
the case of any member who has completed twenty years of 
service, such member, upon termination for any cause except 
for a conviction of a felony, shall have the option of 
electing, in lieu of recovery of his contributions as herein 
provided, to be classified as a vested member in accordance 
with the following provisions: 

(1) Written notice of such election shall be filed with 
the board within thirty days after the effective date of such 
member’s termination; 

(2) During the period between the date of his termina- 
tion and the date upon which he becomes a retired member 
as hereinafter provided, such vested member and his spouse 
or dependent children shall be entitled to all benefits avail- 
able under chapter 41.20 RCW to a retired member and his 
spouse or dependent children with the exception of the 
service retirement allowance as herein provided for: 
PROVIDED, That any claim for medical coverage under 
RCW 41.20.120 shall be attributable to service connected 
illness or injury; 

(3) Any member electing to become a vested member 
shall be entitled at such time as he otherwise would have 
completed twenty-five years of service had he not terminat- 
ed, to receive a service retirement allowance computed on 
the following basis: Two percent of the amount of salary at 
any time hereafter attached to the position held by the vested 
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member for the year preceding the date of his termination, 
for each year of service rendered prior to the date of his 
termination. At such time the vested member shall be 
regarded as a retired member and, in addition to the retire- 
ment allowance herein provided for, shall continue to be 
entitled to all such other benefits as are by chapter 41.20 
RCW made available to retired members. [1969 c 123 § 3; 
1955 c 69 § 4.) 


*Reviser’s note: The words “the effective date of this act” first 
appear in 1955 c 69 § 4, which became effective midnight June 8, 1955. 


41.20.155 Return of member’s contributions— 
Applicability. The provisions of RCW 41.20.050, 41.20.060 
and 41.20.150 shall be applicable to all members employed 
on June 12, 1969, and to those who shall thereafter become 
members, but shall not apply to any former member who has 
terminated his employment prior to June 12, 1969. [1969 c 
123 § 4.] 


41.20.160 Credit for membership in private organi- 
zation acquired by city of first class. Any person affected 
by this chapter who was a member of a police organization 
operated by a private enterprise which police organization 
shall be hereafter acquired before September 1, 1959, by a 
city of the first class as its police department as a matter of 
public convenience or necessity, where it is in the public 
interest to retain the trained personnel of such police 
organization, shall have added to his period of employment 
as computed under this chapter his period of service with 
said private enterprise, except that this shall apply only to 
those persons who are in the service of such police organi- 
zation at the time of its acquisition by the city of the first 
class and who remain in the service of that city until this 
chapter shall become applicable to such persons. 

No such person shall have added to his period of 
employment as computed under this chapter his period of 
service with said private enterprise unless he or a third party 
shall pay to the city his contribution for the period of such 
service with the private enterprise, or, if he shall be entitled 
to any private pension or retirement benefits as a result of 
such service with the private enterprise, unless he agrees at 
the time of his employment by the city to accept a reduction 
in the payment of any benefits payable under this chapter 
that are based in whole or in part on such added service by 
the amount of those private pension or retirement benefits 
received. The rate of such contribution shall be two percent 
of the wage or salary of such person during that added 
period of service with the private enterprise before midnight, 
June 8, 1955, and four and one-half percent of such wage or 
salary after midnight, June 8, 1955. Such contributions shall 
be paid into the police relief and pension fund and shall be 
held subject to the provisions of RCW 41.20.150, except that 
all such contributions shall be deemed to have been made 
after June 8, 1955. Such contributions may be invested in 
investments permitted under chapter 35.39 RCW and may be 
kept invested until required to meet payments of benefits to 
such persons. 

The city may receive payments for these purposes from 
a third party and shall make from such payments contribu- 
tions with respect to such prior service as may be necessary 
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to enable the police relief and pension fund to assume its 

obligations. [1983 c 3 § 92; 1959 c 71 § 1.) 
Severability—1959 c 71: "If any provision of this act, or its 

application to any person or circumstance is held invalid, the remainder of 


the act, or the application of the provision to other persons or circumstances 
is not affected.” [1959 c 71 § 2.] 


41.20.170 Transfer of membership. Any former 
employee of a department of a city of the first class who (1) 
was a member of the employees’ retirement system of such 
city, and (2) is now employed within the police department 
of such city, may transfer his membership from the city 
employees’ retirement system to the city’s police relief and 
pension fund system by filing a written request with the 
board of administration and the board of trustees, respective- 
ly, of the two systems. 

Upon the receipt of such request, the transfer of 
membership to the city’s police relief and pension fund 
system shall be made, together with a transfer of all accumu- 
lated contributions credited to such member. The board of 
administration of the city’s employees’ retirement system 
shall transmit to the board of trustees of the city’s police 
relief and pension fund system a record of service credited 
to such member which shall be computed and credited to 
such member as a part of his period of employment in the 
city’s police relief and pension fund system. For the 
purpose of the transfer contemplated by this section, the 
affected individuals shall be allowed to restore withdrawn 
contributions to the city employees’ retirement system and 
reinstate their membership service records. 

Any employee so transferring shall have all the rights, 
benefits and privileges that he would have been entitled to 
had he been a member of the city’s police relief and pension 
fund system from the beginning of his employment with the 
city. 

No person so transferring shall thereafter be entitled to 
any other public pension, except that provided by chapter 
41.26 RCW or social security, which is based upon service 
with the city. 

The right of any employee to file a written request for 
transfer of membership as set forth herein shall expire 
December 31, 1973. [1973 c 143 § 2; 1969 ex.s. c 209 § 
27; 1963 c 82 § 1.] 

Effective date—Severability—Construction—1969 ex.s. c 209: See 
RCW 41.26.3901, 41.26.3902, and 41.26.3903. 


41.20.175 Transfer of service credit from firemen’s 
pension system to city’s police pension system. A former 
employee of a fire department of a city of the first class who 
(1) was a member of the fireman’s pension system created 
by chapters 41.16 or 41.18 RCW, and (2) is now employed 
within the police department of such city, will be regarded 
as having received membership service credit for such 
service to the fire department in the city’s police and relief 
Pension system at the time he recovers such service credit by 
paying withdrawn contributions to the Washington law 
enforcement officers’ and fire fighters’ retirement system 
pursuant to RCW 41.26.030(14). [1974 ex.s. c 148 § 2.] 


41.20.180 Exemption from taxation and judicial 
process—Exception—Assignability. The right of a person 
to a pension, an annuity, or retirement allowance, or disabili- 
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ty allowance, or death benefits, or any optional benefit, or 
any other right accrued or accruing to any person under the 
provisions of this chapter, and any fund created hereby, and 
all moneys and investments and income thereof, are exempt 
from any state, county, municipal, or other local tax, and 
shall not be subject to execution, garnishment, attachment, 
the operation of bankruptcy or insolvency laws, or other 
process of law whatsoever, and shall be unassignable: 
PROVIDED, That benefits under this chapter shall be 
payable to a spouse or ex-spouse to the extent expressly 
provided for in any court decree of dissolution or legal 
separation or in any court order or court-approved property 
settlement agreement incident to any court decree of dissolu- 
tion or legal separation. [1979 ex.s. c 205 § 2; 1965 c 33 § 


LJ 


41.20.900 Construction—1959 c 6—Benefits retro- 
actively authorized. The provisions of *this act are 
intended to be remedial and procedural and any benefits 
heretofore paid to recipients hereunder pursuant to any 
previous act are retroactively included and authorized as a 
part of *this act. [1959 c 6 § 4.] 

*Reviser’s note: "this act” appears in chapter 6, Laws of 1959, which 


reenacted RCW 41.20.050, 41.20.060, and 41.20.080. These sections were 
subsequently amended by chapter 78, Laws of 1959. 


41.20.910 Severability—1959 c 6. If any provision 
of this act, or its application to any person or circumstance 
is held invalid, the remainder of the act, or the application of 
the provision to other persons or circumstances is not 
affected. [1959 c 6 § 51] 


Chapter 41.22 
LAW ENFORCEMENT CHAPLAINS 


Sections 

41.22.010 Legislative findings. 

41.22.020 Washington state patrol— Volunteer chaplain authorized. 

41.22.030 Local law enforcement agencies—Volunteer chaplains au- 
thorized. 

41.22.040 Volunteer chaplains—Duties. 

41.22.900 Severability—1985 c 223. 


State-employed chaplains—Housing allowance: RCW 41.04.360. 


41.22.010 Legislative findings. The career of a police 
officer is highly stressful, resulting in unacceptable rates of 
divorce, alcoholism, low morale and suicide. The nature of 
law enforcement work requires that much information be 
kept confidential, unfairly burdening the emotional capacity 
of law enforcement personnel. Police officers may become 
the hidden victims of society because of their daily work 
with crisis. 

The legislature finds that law enforcement chaplains can 
provide emotional support for law enforcement personnel, 
including counseling, stress management, and family life 
counseling. The legislature also finds that law enforcement 
chaplains can serve as a crisis intervention resource for 
personnel of police, fire, and corrections departments, and 
medical examiners or coroners. [1985 c 223 § 1.] 
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41.22.020 Washington state patrol—Volunteer 
chaplain authorized. The Washington state patrol may 


utilize the services of a volunteer chaplain. [1985 c 223 § 
2.) 


41.22.030 Local law enforcement agencies— 
Volunteer chaplains authorized. The legislature authorizes 
local law enforcement agencies to use the services of volun- 
teer chaplains associated with an agency. [1985 c 223 § 3.] 


41.22.040 Volunteer chaplains—Duties. The duties 
of a volunteer law enforcement chaplain include counseling, 
training, and crises intervention for law enforcement person- 
nel, their families and the general public. [1985 c 223 § 4.] 


41.22.900 Severability—1985 c 223. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 


the provision to other persons or circumstances is not 
affected. [1985 c 223 § 5.] 


Chapter 41.24 


VOLUNTEER FIRE FIGHTERS’ RELIEF 
AND PENSIONS 


Sections 

41.24.010 Definitions. 

41.24.020 Enrollment of fire fighters—Death, disability, retirement 
benefits. 

41.24.030 Volunteer fire fighters’ relief and pension principal and 
administrative funds created—Composition— 
Investment—Use—Treasurer’s report. 

41.24.035 Legal, medical expenses—May be paid from interest eam- 
ings of trust funds. 

41.24.040 Fees, when payable—Interest—Effect of nonpayment. 

41.24.050 Limitation of membership of volunteer fire departments— 
Emergency first aid and ambulance service personnel. 

41.24.060 Board of trustees—How constituted. 

41.24.070 Officers of board—Record of proceedings—Forms. 

41.24.080 Duties of board and state board—Disbursements. 

41.24.090 Meetings. 

41.24.100 Compelling attendance of witnesses—Oaths—Rules and 
regulations. 

41.24.110 Employment of examining physician. 

41.24.120 Hearing of application for benefits—Appeal to state board. 

41.24.130 Quorum—Vote on allowance of claims. 

41.24.140 Guardian may be appointed. 

41.24.150 Disability payments. 

41.24.160 Death benefits. 

41.24.170 Retirement pensions. 

41.24.172 Retirement pensions—Options—Election. 

41.24.175 Disability or retirement payments—Computation according 
to latest legislative expression. 

41.24.176 Disability or retirement payments—Construction. 

41.24.180 Lump sum payments. 

41.24.185 Lump sum payments—Monthly pension under twenty-five 
dollars. 

41.24.190 Proof of service. 

41.24.200 Service need not be continuous nor in a single department 
or agency. 

41.24.210 Report of accident—Time limitation for filing report and 
claim. 

41.24.220 Hospitalization, surgery, etc. 

41.24.230 Funeral and burial expenses. 

41.24.240 Benefits not transferable or subject to legal process— 
Exceptions—Chapter not exclusive. 

41.24.245 Payments to spouse or ex spouse pursuant to court order. 
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41.24.250 State board for volunteer fire fighters—Composition— 
Terms—Vacancies—Oath. 

41.24.260 State board for volunteer fire fighters—Meetings—Quorum. 

41.24.270 State board for volunteer fire fighters—Compensation— 
Travel expenses. 

41.24.280 State board for volunteer fire fighters—Attorney general is 
legal advisor. 

41.24.290 State board for volunteer fire fighters—Powers and duties 

41.24.300 State board for volunteer fire fighters—Vouchers, warrants. 

41.24.310 State board for volunteer fire fighters—Secretary, duties, 
compensation. 

41.24.320 State board for volunteer fire fighters—State actuary to pro- 
vide actuarial services. 

41.24.330 Emergency medical service districts—Board of trustees— 
Creation. 

41.24.340 Emergency medical service districts—Board of trustees— 
Officers—Annual report 

41.24.350 Emergency medical service districts—State board shall set 
pension fees. 

41.24.400 Reserve officers—Enrollment—Limitations. 

41.24.410 Reserve officers—Credit for service 

41.24.420 Reserve officers—Enrollment—Procedure. 

41.24.430 Reserve officers—Eligibility for benefit. 

41.24.440 Reserve officers—Lump sum payments—Payments to sur- 
viving spouse. 

41.24.450 Reserve officers—Disability and death benefits—Allowed. 

41.24.460 Reserve officers—Disability and death benefits—Board of 
trustees. 

41.24.470 Reserve officers—Disability and death benefits—Fees. 


Prior acts relating to volunteer firemen’s relief and pensions: (1) 
1935 c 12t (repealed by 1945 c 261 § 27). 

(2) Benefits extended to volunteer firemen of fire protection districts: 
1943 c 137. 


Fire protection districts: Title 52 RCW. 
Firemen’s relief and pensions: Chapters 41.16, 41.18 RCW. 


41.24.010 Definitions. As used in this chapter: 

"Municipal corporation” or “municipality” includes any 
county, city, town or combination thereof, fire protection 
district, local law enforcement agency, or any water, irriga- 
tion, or other district, authorized by law to afford emergency 
medical services or protection to life and property within its 
boundaries. 

"Fire department” means any regularly organized fire 
department or emergency medical service district consisting 
wholly of volunteer fire fighters, or any part-paid and part- 
volunteer fire department duly organized and maintained by 
any municipality: PROVIDED, That any such municipality 
wherein a part-paid fire department is maintained may by 
appropriate legislation permit the full-paid members of its 
department to come under the provisions of chapter 41.16 
RCW. 

"Fire fighter" includes any fire fighter or emergency 
worker who is a member of any fire department of any 
municipality but shall not include full time, paid fire fighters 
who are members of the Washington law enforcement 
officers’ and fire fighters’ retirement system, with respect to 
periods of service rendered in such capacity. 

"Emergency worker” means any emergency medical 
service personnel, regulated by chapters 18.71 and 18.73 
RCW, who is a member of an emergency medical service 
district but shall not include full-time, paid emergency 
medical service personnel who are members of the Washing- 
ton public employees’ retirement system, with respect to 
periods of service rendered in such capacity. 

"Performance of duty" shall be construed to mean and 
include any work in and about company quarters or any fire 
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station or any other place under the direction or general 
orders of the chief or other officer having authority to order 
such member to perform such work; responding to, working 
at, or returning from an alarm of fire; drill; or any work 
performed of an emergency nature in accordance with the 
rules and regulations of the fire department. 

"State board" means the state board for volunteer fire 
fighters and reserve officers created herein. 

"Board of trustees" means a board of trustees created 
under RCW 41.24.060 or, for matters affecting an emergen- 
cy worker, an emergency medical service district board of 
trustees created under RCW 41.24.330. 

"Appropriate legislation" means an ordinance when an 
ordinance is the means of legislating by any municipality, 
and resolution in all other cases. 

"Reserve officer" means the same as defined by the 
Washington state criminal justice training commission under 
chapter 43.101 RCW. 

"Participant" means any fire fighter, emergency worker, 
or reserve officer who is or may become eligible to receive 
a benefit of any type under the retirement provisions of this 
chapter, or whose beneficiary may be eligible to receive any 
such benefit. (1995 c 11 § 1; 1993 c 331 § 1; 1989 c 91 § 
8; 1970 ex.s. c 6 § 18; 1955 c 263 § 1; 1945 c 261 § 1; 
Rem. Supp. 1945 § 9578-15.] 

Effective date—1989 c 91: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and shall take effect July 1, 
1989." [1989 c 91 § 27.] 


Construction—Saving—1955 c 263: "Any provisions of chapter 
41.24 RCW inconsistent with the provisions of this act are hereby repealed: 
PROVIDED, That such repeal shall not affect any act or proceeding had or 
pending, under such provision repealed, but the same shall be construed and 
prosecuted as though such provision had not been repealed.” [1955 c 263 
§ 12.] This applies to RCW 41.24.010, 41.24.080, 41.24.120, and 
41.24.250 through 41.24.310. 

Severability—1945 c 261: "If any provision of this act, or the 
application thereof to any person or circumstance, is held invalid, the 
remainder of the act, and the application of such provision to other persons 
or circumstances, shall not be affected thereby. lf any section, subsection, 
sentence, clause or phrase of this act is for any reason held to be unconstitu- 
tional, such decision shall not affect the validity of the remaining portions 
of this act. The legislature hereby declares that it would have passed this 
act and each section, subsection, clause and phrase thereof irrespective of 
the fact that any one or more of the other sections, subsections, sentences, 
clauses and phrases be declared unconstitutional." [1945 c 261 § 26.] 

Construction—Saving—1945 c 261: "Chapter 121, Laws of 1935 
(sections 9578-1 to 9578-11, inclusive, Remington’s Revised Statutes, also 
Pierce’s Perpetual Code 773-37 to -57), is hereby repealed: PROVIDED, 
That such repeal shall not be construed as affecting any act done or right 
acquired, or obligation incurred, or proceedings had or pending, under said 
act repealed, but the same shall be continued and prosecuted as though such 
act had not been repealed.” [1945 c 261 § 27.] 

The two foregoing annotations apply to RCW 41.24.010 through 
41.24.240. 


Fire protection district having full paid fire department: RCW 41.16.240. 


41.24.020 Enrollment of fire fighters—Death, 
disability, retirement benefits. (1) Every municipal 
corporation maintaining and operating a regularly organized 
fire department shall make provision by appropriate legisla- 
tion for the enrollment of every fire fighter under the relief 
and compensation provisions of this chapter for the purpose 
of providing protection for all its fire fighters and their 
families from death or disability arising in the performance 
of their duties as fire fighters: PROVIDED, That nothing 
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herein shall prohibit any municipality from providing such 
additional protection for relief and compensation, or death 
benefit as it may deem proper. 

(2) Any municipal corporation maintaining and operat- 
ing a regularly organized fire department may make provi- 
sion by appropriate legislation whereby any fire fighter may 
enroll under the pension provisions of this chapter for the 
purpose of enabling any fire fighter, so electing, to avail 
himself or herself of the retirement provisions of this 
chapter. 

(3) Every municipal corporation shall make provisions 
for the collection and payment of the fees as herein provid- 
ed, and shall continue to make such provisions for all fire 
fighters who come under this chapter as long as they shall 
continue to be members of its fire department. [1989 c 91 
§ 9; 1945 c 261 § 2; Rem. Supp. 1945 § 9578-16.] 


Effective date—1989 c 91: See note following RCW 41.24.010. 


41.24.030 Volunteer fire fighters’ relief and pension 
principal and administrative funds created— 
Composition—Investment—Use—Treasurer’s report. (1) 
There is created in the state treasury a trust fund for the 
benefit of the participants covered by this chapter, which 
shall be designated the volunteer fire fighters’ relief and 
pension principal fund and shall consist of: 

(a) All bequests, fees, gifts, emoluments, or donations 
given or paid to the fund. 

(b) An annual fee for each member of its fire depart- 
ment to be paid by each municipal corporation for the 
purpose of affording the members of its fire department with 
protection from death or disability as provided in this chapter 
as follows: 

(i) Ten dollars for each volunteer or part-paid member 
of its fire department; 

(ii) A sum equal to one and one-half of one percent of 
the annual salary attached to the rank of each full-paid 
member of its fire department, prorated for 1970 on the basis 
of services prior to March 1, 1970. 

(c) Where a municipal corporation has elected to make 
available to the members of its fire department the retirement 
provisions as provided in this chapter, an annual fee of sixty 
dollars for each of its fire fighters electing to enroll therein, 
thirty dollars of which shall be paid by the municipality and 
thirty dollars of which shall be paid by the fire fighter. 
However, nothing in this section prohibits any municipality 
from voluntarily paying the fire fighters’ share of the 
retirement provision. 

(d) Where a municipal corporation has elected to make 
the retirement provisions of this chapter available to reserve 
officers, for each reserve officer that elects to enroll: An 
annual fee of thirty dollars shall be paid by the reserve 
officer and an annual fee determined by the state board 
based on the latest actuarial valuation shall be paid by the 
municipal corporation. The fee paid by the municipal 
corporation may include operating expenses. 

(e) Forty percent of all moneys received by the state 
from taxes on fire insurance premiums shall be paid into the 
state treasury and credited to the administrative fund created 
in subsection (2) of this section. 

(f) The state investment board, upon request of the state 
treasurer shall have full power to invest or reinvest such 
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portion of the amounts credited to the principal fund as is 
not, in the judgment of the treasurer, required to meet 
current withdrawals. Such investments shall be made in the 
manner prescribed by RCW 43.84.150 and not otherwise. 

(g) All bonds or other obligations purchased according 
to (f) of this subsection shall be forthwith placed in the 
custody of the state treasurer, and he or she shall collect the 
principal thereof and interest thereon when due. 

The state investment board may sell any of the bonds or 
obligations so acquired and the proceeds thereof shall be 
paid to the state treasurer. 

The interest and proceeds from the sale and redemption 
of any bonds or other obligations held by the fund and 
invested by the state investment board shall be credited to 
and form a part of the principal fund, less the allocation to 
the state investment board expense account pursuant to RCW 
43.33A.160. 

All amounts credited to the principal fund shall be 
available for making the benefit payments required by this 
chapter. 

The state treasurer shall make an annual report showing 
the condition of the fund. 

(2) The volunteer fire fighters’ relief and pension 
administrative fund is hereby created in the state treasury. 
Moneys in the account, including unanticipated revenues 
under RCW 43.79.270, may be spent only after appropria- 
tion, and may be used only for operating expenses of the 
volunteer fire fighters’ relief and pension principal fund, the 
operating expenses of the volunteer fire fighters’ relief and 
pension administrative fund, or for transfer from the admin- 
istrative fund to the principal fund. 

(a) The state board shall compute a percentage of the 
amounts credited to the administrative fund to be paid into 
the principal fund. 

(b) For the purpose of providing amounts to be used to 
defray the cost of administration of the principal and 
administrative funds, the state board shall ascertain at the 
beginning of each biennium and request from the legislature 
an appropriation from the administrative fund sufficient to 
cover estimated expenses for the biennium. [1995 c 45 § 1; 
1995 c 11 § 3; 1992 c 97 § 1; 1991 sp.s. c 13 § 98. Prior: 
1989 c 194 s 1; 1989 c 91 § 1; 1986 c 296 § 4; 1982 Ist 
ex.s. c 35 § 17; 1981 c 3 § 26; 1973 Ist ex.s. c 170 § 1; 
1970 ex.s. c 6 § 19; 1967 c 160 § 2; 1957 c 116 § 1; 1955 
c 223 § 1; 1945 c 261 § 3; Rem. Supp. 1945 § 9578-17; 
prior: 1935 c 121 § 1; RRS § 9578-1.] 

Reviser’s note: This section was amended by 1995 c 11 § 3 and by 
1995 c 45 § 1, each without reference to the other. Both amendments are 


incorporated in the publication of this section pursuant to RCW 1.12.025(2) 
For rule of construction, see RCW 1.12.025(1). 


Effective date—1992 c 97: “This act shall take effect July 1, 1992." 
[1992 c 97 § 3.] 

Effective dates—Severability—1991 sp.s. c 13: See notes following 
RCW 18.08.240. 


Effective date—1989 c 194 §§ 1, 2, and 3: "Sections 1, 2, and 3 of 
this act are necessary for the immediate preservation of the public peace, 
health, and safety, the support of the state government and its existing 
public institutions, and shall take effect July 1, 1989." [1989 c 194 § 4.] 


Effective date—1989 c 91: See note following RCW 41.24.010. 


Severability—Effective date—1986 c 296: See notes following 
RCW 48.14.020. 


Severability—Effective dates—1982 Ist ex.s. c 35: See notes 
following RCW 82.08.020 
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Effective dates—Severability—1981 c 3: See notes following RCW 
43.33A.010. 


Effective date—1973 Ist ex.s. c 170: "This 1973 amendatory act 
shall take effect on July 1, 1973." [1973 Ist ex.s. c 170 § 5.} 
Insurance premium taxes: RCW 48.14.020. 


41.24.035 Legal, medical expenses—May be paid 
from interest earnings of trust funds. The state board is 
authorized to pay from the interest earnings of the trust 
funds of the system lawful obligations of the system for 
legal expenses and medical expenses which expenses are 
primarily incurred for the purpose of protecting the trust 
fund or are incurred in compliance with statutes governing 
such funds. 

The term “legal expense” includes, but is not limited to, 
legal services provided through the legal services revolving 
fund, fees for expert witnesses, travel expenses, fees for 
court reporters, cost of transcript preparation, and reproduc- 
tion of documents. 

The term "medical costs” includes, but is not limited to, 
expenses for the medical examination or reexamination of 
members or retirees, the costs of preparation of medical 
reports, and fees charged by medical professionals for 
attendance at discovery proceedings or hearings. [1989 c 
194 § 2.) 


Effective date—1989 c 194 §§ 1, 2, and 3: See note following RCW 
41.24.030. 


41.24.040 Fees, when payable—Interest—Effect of 
nonpayment. On or before the first day of March of each 
year, every municipal corporation shall pay such amount as 
shall be due from it to said fund, together with the amounts 
collected from the participants: PROVIDED, That no fire 
fighter [participant] shall forfeit his or her right to participate 
in the relief and compensation provisions of this chapter by 
reason of nonpayment: PROVIDED FURTHER, That no 
participant shall forfeit his or her right to participate in the 
retirement provisions of this chapter until after March tst of 
such year: AND PROVIDED FURTHER, That where a 
municipality has failed to pay or remit the annual fees 
required within the time provided such delinquent payment 
shall bear interest at the rate of one percent per month from 
March Ist until paid: AND PROVIDED FURTHER, That 
where a participant has forfeited his or her right to partici- 
pate in the retirement provisions of this chapter that par- 
ticipant may be reinstated so as to participate to the same 
extent as if all fees had been paid by the payment of all back 
fees with interest at the rate of one percent per month 
provided he or she has at all times been otherwise eligible. 
(1995 c 11 § 5; 1989 c 91 § 10; 1945 c 261 § 4; Rem. Supp. 
1945 § 9578-18. Prior: 1935 c 121 § 10; RRS § 9578-10.) 

Effective date—1989 c 91: See note following RCW 41.24.010. 


41.24.050 Limitation of membership of volunteer 
fire departments—Emergency first aid and ambulance 
service personnel. Each municipal corporation shall by 
appropriate legislation limit the membership of its volunteer 
fire department to not to exceed twenty-five fire fighters for 
each one thousand population or fraction thereof: PROVID- 
ED, That any fire department maintaining and operating an 
emergency first aid and ambulance service requiring emer- 
gency medical training under chapter 18.73 RCW shall be 
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permitted to increase its membership by the number of fire 
fighters obtaining and maintaining such qualification: 
PROVIDED FURTHER, That no person serving as an 
emergency medical technician or first aid vehicle operator 
under chapter 18.73 RCW shall be permitted to join the law 
enforcement officers’ and fire fighters’ retirement system 
solely on the basis of such service: PROVIDED FURTHER, 
That in no case shall the membership of any fire department 
coming under the provisions of this chapter be limited to less 
than fifteen fire fighters. [1989 c 91 § 11; 1975-°76 2nd 
ex.s. c 67 § 1; 1945 c 261 § 5; Rem. Supp. 1945 § 9578-19. 
Prior: 1935 c 121 § 9; RRS § 9578-9.] 
Effective date—1989 c 91: See note following RCW 41.24.010. 


41.24.060 Board of trustees—How constituted. In 
every municipal corporation maintaining a regularly orga- 
nized fire department there is hereby created and established 
a board of trustees for the administration of this chapter. 
Such board shall consist of the mayor, city clerk or comp- 
troller, and one councilmember of such municipality, the 
chief of the fire department, and one member of the fire 
department to be elected by the members of such fire 
department for a term of one year and annually thereafter. 
Where a municipality is governed by a board, the chair, one 
member of the board and the secretary or clerk thereof shall 
serve as members of said board in lieu of the mayor, clerk 
or comptroller and councilmember. [1981 c 213 § 7; 1945 
c 261 § 6; 1943 c 137 § 2; Rem. Supp. 1945 § 9578-20. 
Prior: 1935 c 121 § 2; RRS § 9578-2.] 


41.24.070 Officers of board—Record of proceed- 
ings—Forms. The mayor or chairman of the board or 
commission of any such municipality shall be chairman of 
the board of trustees, and the clerk or comptroller or 
secretary of any such municipality, board or commission 
shall be the secretary-treasurer of the board of trustees. The 
secretary shall keep a public record of all proceedings, of all 
receipts and disbursements made by the board of trustees and 
shall make an annual report of its expenses and disburse- 
ments with a full list of the beneficiaries of said fund in such 
municipality, such record to be placed on file in such 
municipality. Such forms as shall be necessary for the 
proper administration of this fund and of making the reports 
required hereunder shall be provided by the state board. 
[1969 c 118 § 1; 1945 c 261 § 7; Rem. Supp. 1945 § 9578- 
21. Prior: 1935 c 121 § 3; RRS § 9578-3.] 


41.24.080 Duties of board and state board— 
Disbursements. The board of trustees of each municipal 
corporation shall provide for enrollment of all members of 
its fire department under the death and disability provisions 
hereof; receive all applications for the enrollment under the 
retirement provisions hereof when the municipality has 
elected to enroll thereunder; provide for disbursements of 
relief and compensation; determine the eligibility of fire 
fighters for pensions; and pass on all claims and direct 
payment thereof from the volunteer fire fighters’ relief and 
pension fund to those entitled thereto. Vouchers shall be 
issued to the persons entitled thereto by the board. It shall 
send to the state board, after each meeting, a voucher for 
each person entitled to payment from the fund, stating the 
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amount of such payment and for what granted, which 
voucher shall be certified and signed by the chairman and 
secretary of the board. The state board, after review and 
approval shall cause a warrant to be issued on the fund for 
the amount specified and approved on each voucher: 
PROVIDED, That in pension cases after the applicant’s 
eligibility for pension is verified the state board shall 
authorize the regular issuance of monthly warrants in 
payment thereof without further action of the board of 
trustees of any such municipality. [1989 c 91 § 12; 1969 c 
118 § 2; 1955 c 263 § 9; 1945 c 261 § 8; Rem. Supp. 1945 
§ 9578-22. Prior: 1935 c 121 § 2; RRS § 9578-2.] 
Effective date—1989 c 91: See note following RCW 41.24.010. 


41.24.090 Meetings. Said board of trustees shall meet 
on the call of its chairman on a regular monthly meeting day 
when there is business to come before it. The chairman 
shall be required to call a meeting on any regular meeting 
day at the request of any member of the fund or his benefi- 
ciary claiming any relief, compensation or pension there- 
from. [1945 c 261 § 9; Rem. Supp. 1945 § 9578-23.] 


41.24.100 Compelling attendance of witnesses— 
Oaths—Rules and regulations. The board of trustees 
herein, in addition to other powers herein granted, shall have 
power to compel the attendance of witnesses to testify before 
it on all matters connected with the operation of this chapter, 
and its chairman or any member of said board may admin- 
ister oaths to such witnesses; to make all necessary rules and 
regulations for its guidance in conformity with the provisions 
of this chapter: PROVIDED, HOWEVER, That no compen- 
sation or emoluments shall be paid to any member of said 
board of trustees for any duties performed under this chapter 
as such trustees. [1945 c 261 § 10; Rem. Supp. 1945 § 
9578-24. Prior: 1935 c 121 § 2; RRS § 9578-2.] 


41.24.110 Employment of examining physician. The 
board shall make provisions for the employment of a 
regularly licensed practicing physician for the examination 
of members of fire departments making application for mem- 
bership. Such appointed physician shall visit and examine 
all sick and injured fire fighters, perform such services and 
operations and render all medical aid and care necessary for 
the recovery of fire fighters on account of sickness or 
disability received while in the performance of duties. Such 
appointed physician shall be paid his or her fees from said 
fund but not in excess of the schedule of fees for like 
services approved by the director of labor and industries 
under Title 51 RCW. No physician or surgeon, not ap- 
proved by the board, shall receive or be entitled to any 
compensation from said fund as the private or attending 
physician of any fire fighter. No person shall have any right 
of action against the board of trustees of said fund for the 
negligence of any physician or surgeon employed by it. Any 
physician employed by the board to attend upon any fire 
fighter shall report his or her findings in writing to said 
board. [1989 c 91 § 13; 1953 c 253 § 6; 1949 c 145 § 1; 
1945 c 261 § 11; Rem. Supp. 1949 § 9578-25. Prior: 1935 
c 121 § 2; RRS § 9578-2.] 

Effective date—1989 c 91: See note following RCW 41.24 010. 
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41.24.120 Hearing of application for benefits— 
Appeal to state board. The local board shall initially hear 
and decide all applications for relief or compensation and 
pensions under this chapter, subject to review by, or appeal 
by the proper person to, the state board where decision on 
such review or appeal shall be final and conclusive. [1969 
c 118 § 3; 1955 c 263 § 10; 1945 c 261 § 12; Rem. Supp. 
1945 § 9578-27. Prior: 1935 c 121 § 2; RRS § 9578-2.] 


41.24.130 Quorum—Vote on allowance of claims. 
A majority of the board of trustees shall constitute a quorum, 
and no business shall be transacted when a majority is not 
present, and no claim shall be allowed where a majority of 
the board has not voted favorably thereon. [1945 c 261 § 
13; Rem. Supp. 1945 § 9578-27. Prior: 1935 c 121 § 2; 
RRS § 9578-2.] 


41.24.140 Guardian may be appointed. Said board 
of trustees shall have the power and authority to ask for the 
appointment of a guardian whenever and wherever the claim 
of a fire fighter or his beneficiary would, in the opinion of 
the board, be best served thereby. The board shall have full 
power to make and direct the payments herein provided for 
to any person entitled thereto without the necessity of any 
guardianship or administration proceedings, when in its 
judgment, it shall determine it to be for the best interests of 
the beneficiary. [1989 c 91 § 14; 1945 c 261 § 14; Rem. 
Supp. 1945 § 9578-28. Prior: 1935 c 121 § 2; RRS § 9578- 
2.) 


Effective date—1989 c 91: See note following RCW 41.24.010. 


41.24.150 Disability payments. Whenever a fire 
fighter serving in any capacity as a member of the fire 
fighter’s own fire department subject to the provisions of this 
chapter becomes physically or mentally disabled, or sick, in 
consequence or as the result of the performance of his or her 
duties, so as to be wholly prevented from engaging in each 
and every duty of his or her regular occupation, business, or 
profession, he or she shall be paid from the fund monthly, an 
amount equal to his or her monthly wage as certified by the 
local board or two thousand five hundred fifty dollars, 
whichever is less, for a period not to exceed six months, or 
an amount equal to his or her daily wage as certified by the 
local board or eighty-five dollars, whichever is less, per day 
for such period as is part of a month, after which period, if 
the member is incapacitated to such an extent that he or she 
is thereby prevented from engaging in any occupation or 
performing any work for compensation or profit or if the 
member sustained an injury after October 1, 1978, which 
resulted in the loss or paralysis of both legs or arms, or one 
leg and one arm, or total loss of eyesight, but such injury 
has not prevented the member from engaging in an occupa- 
tion or performing work for compensation or profit, he or 
she is entitled to draw from the fund monthly, the sum of 
one thousand two hundred seventy-five dollars so long as the 
disability continues, except as hereinafter provided: PRO- 
VIDED, That if the member has a wife or husband and/or a 
child or children unemancipated or under eighteen years of 
age, he or she is entitled to draw from the fund monthly the 
additional sums of two hundred fifty-five dollars because of 
the fact of his wife or her husband, and one hundred ten 
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dollars because of the fact of each child unemancipated or 
under eighteen years of age, all to a total maximum amount 
of two thousand five hundred fifty dollars. The board may 
at any time reopen the grant of such disability pension if the 
pensioner is gainfully employed, and may reduce it in the 
proportion that the annual income from such gainful employ- 
ment bears to the annual income received by the pensioner 
at the time of his disability. PROVIDED, That where a fire 
fighter sustains a permanent partial disability the state board 
may provide that such injured fire fighter shall receive a 
lump sum compensation therefor to the same extent as is 
provided for permanent partial disability under the workers’ 
compensation act under Title 51 RCW in lieu of such 
monthly disability payments. [1996 c 57 § 1; 1989 c 91 § 
2; 1987 c 185 § 10; 1986 c 163 § 1; 1981 c 21 § 1; 1975- 
*76 2nd ex.s. c 76 § 1; 1969 c 118 § 4; 1965 c 86 § 1; 1957 
c 159 § 1; 1953 c 253 § 1; 1945 c 261 § 15; Rem. Supp. 
1945 § 9578-29. Prior: 1935 c 121 § 4; RRS § 9578-4.] 

Effective date—1996 c 57: “This act shall take effect July 1, 1996." 
{1996 c 57 § 3. 

Effective date—1989 c 91: See note following RCW 41.24.010. 


Intent—Severability—1987 c 185: See notes following RCW 
51.12.130. 

Effective date—1981 c 21: "This amendatory act shall take effect 
July 1, 1981." [1983 c 21 § 6] 


Severability—1981 c 21: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1981 c 21 § 5.] 


41.24.160 Death benefits. (1) Whenever a fire 
fighter, or a reserve officer provided a benefit under this 
section, dies as the result of injuries received, or sickness 
contracted in consequence or as the result of the performance 
of his or her duties, the board of trustees shall order and 
direct the payment of the sum of one hundred fifty-two 
thousand dollars to his widow or her widower, or if there is 
no widow or widower, then to his or her dependent child or 
children, or if there is no dependent child or children, then 
to his or her parents or either of them, and the sum of one 
thousand two hundred seventy-five dollars per month to his 
widow or her widower during his or her life together with 
the additional monthly sum of one hundred ten dollars for 
each child of the member, unemancipated or under eighteen 
years of age, dependent upon the member for support at the 
time of his or her death, to a maximum total of two thou- 
sand five hundred fifty dollars per month. 

(2) If the widow or widower does not have legal 
custody of one or more dependent children of the deceased 
fire fighter or if, after the death of the fire fighter, legal 
custody of such child or children passes from the widow or 
widower to another person, any payment on account of such 
child or children not in the legal custody of the widow or 
widower shall be made to the person or persons having legal 
custody of such child or children. Such payments on 
account of such child or children shall be subtracted from 
the amount to which such widow or widower would have 
been entitled had such widow or widower had legal custody 
of all the children and the widow or widower shall receive 
the remainder after such payments on account of such child 
or children have been subtracted. If there is no widow or 
widower, or the widow or widower dies while there are 
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children, unemancipated or under eighteen years of age, then 
the amount of eight hundred twenty-five dollars per month 
shall be paid for the youngest or only child together with an 
additional seventy dollars per month for each additional of 
such children to a maximum of one thousand six hundred 
fifty dollars per month until they become emancipated or 
reach the age of eighteen years; and if there are no widow 
or widower, child, or children entitled thereto, then to his or 
her parents or either of them the sum of eight hundred 
twenty-five dollars per month for life, if it is proved to the 
satisfaction of the board that the parents, or either of them, 
were dependent on the deceased for their support at the time 
of his or her death. In any instance in subsections (1) and 
(2) of this section, if the widow or widower, child or 
children, or the parents, or either of them, marries while 
receiving such pension the person so marrying shall thereaf- 
ter receive no further pension from the fund. 

(3) In the case provided for in this section, the monthly 
payment provided may be converted in whole or in part into 
a lump sum payment, not in any case to exceed twelve 
thousand dollars, equal or proportionate, as the case may be, 
to the actuarial equivalent of the monthly payment in which 
event the monthly payments shall cease in whole or in part 
accordingly or proportionately. Such conversion may be 
made either upon written application to the state board and 
shall rest in the discretion of the state board; or the state 
board is authorized to make, and authority is hereby given 
it to make, on its own motion, lump sum payments, equal or 
proportionate, as the case may be, to the value of the annuity 
then remaining in full satisfaction of claims due to depen- 
dents. Within the rule aforesaid the amount and value of the 
lump sum payment may be agreed upon between the 
applicant and the state board. Any person receiving a 
monthly payment under this section on June 29, 1961, may 
elect, within two years, to convert such payments into a 
lump sum payment as provided in this section. [1998 c 151 
§ 1; 1996 c 57 § 2; 1989 c 91 § 3; 1986 c 163 § 2; 1981 c 
21 § 2; 1975-’76 2nd ex.s. c 76 § 2; 1973 Ist ex.s. c 154 § 
74; 1965 c 86 § 2; 1961 c 57 § 1; 1957 c 159 § 2; 1953 c 
253 § 2; 1951 c 103 § 2; 1945 c 261 § 16; Rem. Supp. 1945 
§ 9578-30. Prior: 1935 c 121 § 6; RRS § 9578-6.) 

Effective date—1998 c 151: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and takes effect immediately 
(March 25, 1998].” [1998 c 151 § 2.] 


Effective date—1996 c 57: See note following RCW 41.24.150. 

Effective date—1989 c 91: See note following RCW 41.24.010. 

Effective date—Severability—1981 c 21: See notes following RCW 
41.24.150. 


Severability—1973 Ist ex.s.c 154: See note following RCW 
2.12.030. 


41.24.170 Retirement pensions. Except as provided 
in RCW 41.24.410, whenever any participant has been a 
member and served honorably for a period of ten years or 
more as an active member in any capacity, of any regularly 
organized volunteer fire department or law enforcement 
agency of any municipality in this state, and which munici- 
pality and participant are enrolled under the retirement pro- 
visions, and the participant has reached the age of sixty-five 
years, the board of trustees shall order and direct that he or 
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she be retired and be paid a monthly pension as provided in 
this section. 

Whenever a participant has been a member, and served 
honorably for a period of twenty-five years or more as an 
active member in any capacity, of any regularly organized 
volunteer fire department or law enforcement agency of any 
municipality in this state, and he or she has reached the age 
of sixty-five years, and the annual retirement fee has been 
paid for a period of twenty-five years, the board of trustees 
shall order and direct that he or she be retired and such 
participant be paid a monthly pension of two hundred 
twenty-five dollars from the fund for the balance of that 
participant’s life. 

Whenever any participant has been a member, and 
served honorably for a period of twenty-five years or more 
as an active member in any capacity, of any regularly orga- 
nized volunteer fire department or law enforcement agency 
of any municipality in this state, and the participant has 
reached the age of sixty-five years, and the annual retirement 
fee has been paid for a period of less than twenty-five years, 
the board of trustees shall order and direct that he or she be 
retired and that such participant shall receive a minimum 
monthly pension of twenty-five dollars increased by the sum 
of eight dollars each month for each year the annual fee has 
been paid, but not to exceed the maximum monthly pension 
provided in this section, for the balance of the participant’s 
life. 

No pension provided in this section may become 
payable before the sixty-fifth birthday of the participant, nor 
for any service less than twenty-five years: PROVIDED, 
HOWEVER, That: 

(1) Any participant, upon completion of twenty-five 
years’ service and attainment of age sixty, may irrevocably 
elect, in lieu of the pension to which that participant would 
be entitled under this section at age sixty-five, to receive for 
the balance of his or her life a monthly pension equal to 
sixty percent of such pension. 

(2) Any participant, upon completion of twenty-five 
years’ service and attainment of age sixty-two, may irrevoca- 
bly elect, in lieu of the pension to which that participant 
would be entitled under this section at age sixty-five, to 
receive for the balance of his or her life a monthly pension 
equal to seventy-five percent of such pension. 

(3) Any participant, upon completion of less than 
twenty-five years of service shall receive the applicable 
reduced pension provided in this subsection, according to the 
age at which that participant elects to begin to receive the 
pension. If receipt of the benefits begins at age sixty-five 
the participant shall receive one hundred percent of the 
reduced benefit; at age sixty-two the participant shall receive 
seventy-five percent of the reduced benefit; and at age sixty 
the participant shall receive sixty percent of the reduced 
benefit. The reduced benefit shall be computed as follows: 

(a) Upon completion of ten years, but less than fifteen 
years of service, a monthly pension equal to fifteen percent 
of such pension as the participant would have been entitled 
to receive at age sixty-five after twenty-five years of service; 

(b) Upon completion of fifteen years, but less than 
twenty years of service, a monthly pension equal to thirty 
percent of such pension as the participant would have been 
entitled to receive at age sixty-five after twenty-five years of 
service; and 
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(c) Upon completion of twenty years, but less than 
twenty-five years of service, a monthly pension equal to 
sixty percent of such pension as the participant would have 
been entitled to receive at age sixty-five after twenty-five 
years of service. [1995 c 11 § 7; 1992 c 97 § 2; 1989 c 91 
§ 4; 1981 c 21 § 4; 1979 ex.s. c 157 § 1; 1973 Ist ex.s. c 
170 § 2; 1969 c 118 § 5; 1961 c 57 § 2; 1953 c 253 § 3; 
1951 c 103 § 1; 1945 c 261 § 17; Rem. Supp. 1945 § 9578- 
31.] 

Effective date—1992 c 97: See note following RCW 41.24.030. 

Effective date—1989 c 91: See note following RCW 41.24.010. 


Effective date—Severability—1981 c 21: See notes following RCW 
41.24.150. 


Effective date—1973 Ist ex.s. c 170: See note following RCW 
41.24.030. 


41.24.172 Retirement pensions—Options—Election. 
Before beginning to receive the pension provided for in 
RCW 41.24.170, the participant shall elect, in a writing filed 
with the state board, to have the pension paid under either 
option 1 or 2, with option 2 calculated so as to be actuarially 
equivalent to option 1. 

(1) Option 1. A participant electing this option shall 
receive a monthly pension payable throughout the 
participant’s life. However, if the participant dies before the 
total pension paid to the participant equals the amount paid 
into the fund, then the balance shall be paid to the 
participant’s surviving spouse, or if there be no surviving 
spouse, then to the participant’s legal representatives. 

(2) Option 2. A participant electing this option shall 
receive a reduced monthly pension, which upon the 
participant’s death shall be continued throughout the life of 
and paid to the participant's surviving spouse named in the 
written election filed with the state board. [1995 c 11 § 9; 
1989 c 91 § 6] 

Effective date—1989 c 91: See note following RCW 41.24.010. 


41.24.175 Disability or retirement payments— 
Computation according to latest legislative expression. 
Payments to persons who are now receiving, or who may 
hereafter receive any disability or retirement payments under 
the provisions of chapter 41.24 RCW shall be computed in 
accordance with the last act enacted by the legislature 
relative thereto: PROVIDED HOWEVER, That nothing 
herein contained shall be construed as reducing the amount 
of any pension to which any fire fighter shall have been 
eligible to receive under the provisions of section 1, chapter 
103, Laws of 1951. [1989 c 91 § 15; 1959 c 9 § 11] 

Effective date—1989 c 91: See note following RCW 41.24.010. 


41.24.176 Disability or retirement payments— 
Construction. The provisions of *this act are intended to be 
remedial and procedural and any benefits heretofore paid to 
recipients hereunder pursuant to any previous act are retro- 
actively included and authorized as part of *this act. [1959 
c9 § 2] 

*Reviser’s note: "this act" appears in 1959 c 9, which is codified as 
RCW 41.24.175 and 41.24.176. 


(1998 Fd ) 


41.24.170 


41.24.180 Lump sum payments. The board of 
trustees of any municipal corporation shall direct payment 
from said fund in the following cases: 

(1) To any volunteer fire fighter, upon his or her 
request, upon attaining the age of sixty-five years, who, for 
any reason, is not qualified to receive the monthly retirement 
pension herein provided and who was enrolled in said fund 
and on whose behalf annual fees for retirement pension were 
paid, a lump sum amount equal to the amount paid into the 
fund by the fire fighter. 

(2) If any fire fighter who has not completed at least ten 
years of service dies without having requested a lump sum 
payment under subsection (1) or (4) of this section, there 
shall be paid to the fire fighter’s surviving spouse, or if there 
be no surviving spouse, then to such fire fighter’s legal 
representatives, a lump sum amount equal to the amount 
paid into the fund by the fire fighter. If any fire fighter who 
has completed at least ten years of service dies other than as 
the result of injuries received or sickness contracted in 
consequence or as the result of the performance of his or her 
duties, without having requested a lump sum payment under 
subsection (1) or (4) of this section and before beginning to 
receive the monthly pension provided for in this chapter, the 
fire fighter’s surviving spouse shall elect to receive either: 

(a) A monthly pension computed as provided for in 
RCW 41.24.170 actuarially adjusted to reflect option 2 of 
RCW 41.24.172 and further actuarially reduced to reflect the 
difference in the number of years between the fire fighter’s 
age at death and age sixty-five; or 

(b) A lump sum amount equal to the amount paid into 
the fund by the fire fighter and the municipality or munici- 
palities in whose department he or she has served. 

If there be no such surviving spouse, then there shall be 
paid to the fire fighter’s legal representatives a lump sum 
amount equal to the amount paid into the fund by the fire 
fighter. 

(4)((3)] If any volunteer fire fighter retires from the fire 
service before attaining the age of sixty-five years, the fire 
fighter may make application for the return in a lump sum 
of the amount paid into the fund by himself or herself. 
(1989 c 91 § 5; 1975-’76 2nd ex.s. c 76 § 3; 1974 ex.s. c 26 
§ 1. Prior: 1973 Ist ex.s. c 170 § 3; 1973 Ist ex.s. c 154 
§ 75; 1961 c 57 § 3; 1945 c 261 § 18; Rem. Supp. 1945 § 
9578-22.] 

Effective date—1989 c 91: See note following RCW 41.24.010. 

Effective date—1973 Ist ex.s. c 170: See note following RCW 
41.24.030. 

Severability—1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 

Conversion of death benefits to lump sum: RCW 41.24. 160. 


41.24.185 Lump sum payments—Monthly pension 
under twenty-five dollars. Any monthly pension, payable 
under this chapter, which will not amount to twenty-five 
dollars may be converted into a lump sum payment equal to 
the actuarial equivalent of the monthly pension. The 
conversion may be made either upon written application to 
the state board and shall rest at the discretion of the state 
board; or the state board may make, on its own motion, 
lump sum payments, equal or proportionate, as the case may 
be, to the value of the annuity then remaining in full 
satisfaction of claims due. Any person receiving a monthly 
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payment of less than twenty-five dollars at the time of 
September 1, 1979, may elect, within two years, to convert 
such payments into a lump sum payment as herein provided. 
[1989 c 91 § 7.) 


Effective date—1989 c 91: See note following RCW 41.24.010. 


41.24.190 Proof of service. The filing of reports of 
enrollment shall be prima facie evidence of the service of the 
participants therein listed for the year of such report as to 
service rendered subsequent to July 6, 1945. Proof of 
service of fire fighters [participants] prior to that date shall 
be by documentary evidence, or such other evidence reduced 
to writing and sworn to under oath, as shall be submitted to 
the state board and certified by it as sufficient. [1995 c 11 
§ 11; 1989 c 91 § 16; 1969 c 118 § 6; 1953 c 253 § 4; 1945 
c 261 § 19; Rem. Supp. 1945 § 9578-33.] 

Effective date—1989 c 91: See note following RCW 41.24.010. 


41.24.200 Service need not be continuous nor in a 
single department or agency. The aggregate term of 
service of any participant need not be continuous nor need 
it be confined to a single fire department or law enforcement 
agency nor a single municipality in this state to entitle such 
participant to a pension: PROVIDED, That the participant 
has been duly enrolled in a fire department or law en- 
forcement agency of a municipality which has elected to 
make provisions for the retirement of its participants at the 
time he or she becomes eligible for such pension as in this 
chapter provided, and has paid all fees prescribed. To be 
eligible to the full pension a participant must have an 
aggregate of twenty-five years service, have made twenty- 
five annual payments into the fund, and be sixty-five years 
of age at the time the participant commences drawing the 
pension provided for by this chapter, all of which twenty- 
five years service must have been in the fire department or 
law enforcement agency of a municipality or municipalities 
which have elected to make provisions for the retirement of 
its participants: PROVIDED, HOWEVER, That nothing 
herein contained shall require any participant having twenty- 
five years active service to continue as a fire fighter or 
reserve officer and no participant who has completed twenty- 
five years of active service for which annual pension fees 
have been paid and who continues as a fire fighter or reserve 
officer shall be required to pay any additional annual pension 
fees. [1995 c 11 § 12; 1989 c 91 § 17; 1973 Ist ex.s. c 170 
§ 4; 1961 c 57 § 4; 1953 c 253 § 5; 1945 c 261 § 20; Rem. 
Supp. 1945 § 9578-34.] 

Effective date—1989 c 91: See note following RCW 41.24.010. 


Effective date—1973 Ist ex.s. c 170: See note following RCW 
41.24.030. 


41.24.210 Report of accident—Time limitation for 
filing report and claim. No fire fighter shall receive any 
disability pension from the fund, or be entitled to receive any 
relief or compensation for sickness or injuries received in the 
performance of his or her duties, unless there is filed with 
the board of trustees a report of accident, which report shall 
be subscribed to by the claimant, the fire chief, and the 
authorized attending physician, if there is one. No claim for 
benefits arising from sickness or injuries incurred in conse- 
quence or as a result of the performance of duties shall be 
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allowed by the state board unless there has been filed with 
it a report of accident within ninety days after its occurrence 
and a claim based thereon within one year after the occur- 
rence of the accident on which such claim is based. The 
board may require such other or further evidence as it deems 
advisable before ordering any relief, compensation, or 
pension. [1989 c 91 § 18; 1969 c 118 § 7; 1957 c 159 § 3; 
1945 c 261 § 21; Rem. Supp. 1945 § 9578-35.] 
Effective date—1989 c 91: See note following RCW 41.24.010. 


41.24.220 Hospitalization, surgery, etc. Whenever 
any fire fighter becomes disabled or sick in consequence or 
as the result of the performance of his or her duties by 
reason of which he or she is confined to any hospital an 
amount not exceeding the daily ward rate of the hospital 
shall be allowed and paid from said fund toward such 
hospital expenses: PROVIDED, That this allowance shall 
not be in lieu of but in addition to any other allowance in 
this chapter provided: PROVIDED FURTHER, That costs 
of surgery, medicine, laboratory fees, x-ray, special thera- 
pies, and similar additional costs shall be paid in addition 
thereto: PROVIDED FURTHER, That when extended treat- 
ment, not available in the injured fire fighter’s home area, is 
required, such fire fighter may be reimbursed for actual 
mileage to and from the place of extended treatment pursu- 
ant to RCW 43.03.060 as now existing or hereafter amended. 
[1989 c 91 § 19; 1975-76 2nd ex.s. c 76 § 4; 1965 c 86 § 
3; 1961 c 57 § 5; 1957 c 159 § 4; 1953 c 253 § 7; 1951 c 
103 § 3; 1949 c 145 § 2; 1945 c 261 § 22; Rem. Supp. 1949 
§ 9578-36. Prior: 1935 c 121 § 5; RRS § 9578-5.] 

Effective date—1989 c 91: See note following RCW 41.24.010. 


41.24.230 Funeral and burial expenses. Upon the 
death of any fire fighter resulting from injuries or sickness 
in consequence or as the result of the performance of his or 
her duties, the board of trustees shall authorize the issuance 
of a voucher for the sum of two thousand dollars, and upon 
the death of any fire fighter who is receiving any disability 
pension provided for in this chapter, the board of trustees 
shall authorize the issuance of a voucher for the sum of five 
hundred dollars, to help defray the funeral expenses and 
burial of such fire fighter, which voucher shall be paid in the 
manner provided for payment of other charges against the 
fund. [1989 c 91 § 20; 1986 c 163 § 3; 1981 c 21 § 3; 
1975-’76 2nd ex.s. c 76 § 5; 1961 c 57 § 6; 1957 c 159 § 5; 
1951 c 103 § 4; 1945 c 261 § 23; Rem. Supp. 1945 § 9578- 
37. Prior: 1935 c 121 § 7; RRS § 9578-7.) 

Effective date—1989 c 91: See note following RCW 41.24.010. 


Effective date—Severability—1981 c 21: See notes following RCW 
41.24.150. 


41.24.240 Benefits not transferable or subject to 
legal process—Exceptions—Chapter not exclusive. The 
right of any person to any future payment under the provi- 
sions of this chapter shall not be transferable or assignable 
at law or in equity, and none of the moneys paid or payable 
or the rights existing under this chapter, shall be subject to 
execution, levy, attachment, garnishment, or other legal 
process, or to the operation of any bankruptcy or insolvency 
law. This section shall not be applicable to any child 
support collection action taken under chapter 26.18, 26.23, 
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or 74.20A RCW Benefits under this chapter shall be 
payable to a spouse or ex-spouse to the extent expressly 
provided for in any court decree of dissolution or legal 
separation or in any court order or court-approved property 
settlement agreement incident to any court decree of dissolu- 
tion or legal separatign. 

Nothing in this chapter shall be construed to deprive any 
participant, eligible to receive a pension hereunder, from 
receiving a pension under any other act to which that 
participant may become eligible by reason of services other 
than or in addition to his or her services under this chapter. 
[1995 c 11 § 13. Prior: 1989 c 360 § 26; 1989 c 91 § 21; 
1979 ex.s. c 205 § 3; 1957 c 159 § 6; 1945 c 261 § 24; 
Rem. Supp. 1945 § 9578-38.] 

Effective date—1989 c 91: See note following RCW 41.24.010. 


41.24.245 Payments to spouse or ex spouse pursu- 
ant to court order. (1) If the state board or the secretary 
makes payments to a spouse or ex spouse to the extent 
expressly provided for in any court decree of dissolution or 
legal separation or in any court order or court-approved 
property settlement agreement incident to a court decree of 
dissolution or legal separation, it shall be a sufficient answer 
to any claim of a beneficiary against the state board, the 
secretary, or the fund for the state board or secretary to show 
that the payments were made pursuant to a court decree. 

(2) All payments made to a nonmember spouse or ex 
spouse pursuant to RCW 41.24.240 shall cease upon the 
death of such a nonmember spouse or ex spouse. Upon such 
a death, the state board and the secretary shall pay to the 
member his or her full monthly entitlement of benefits. 

(3) The provisions of RCW 41.24.240 and this section 
shall apply to all court decrees of dissolution or legal 
separation and court-approved property settlement agree- 
ments, regardless of when entered, but shall apply only to 
those persons who have actually retired or who have 
requested withdrawal of any or all of their contributions to 
the fund: PROVIDED, That the state board or secretary 
shall not be responsible for making court-ordered divisions 
of withdrawals unless the order is filed with the state board 
at least thirty days before the withdrawal payment date. 
(1987 c 326 § 19.] 

Effective date—1987 c 326: See RCW 41.50.901. 


Mandatory assignment of retirement benefits to spouse or ex spouse: RCW 
41.50.500 through 41.50.660. 


41.24.250 State board for volunteer fire fighters— 
Composition—Terms—Vacancies—Oath. There is 
established a state board for volunteer fire fighters to consist 
of three members of a fire department covered by this 
chapter, no two of whom shall be from the same congressio- 
nal district, to be appointed by the governor to serve overlap- 
ping terms of six years. Of members first appointed, one 
shall be appointed for a term of six years, one for four years, 
and one for two years. Upon the expiration of a term, a 
successor shall be appointed by the govemor for a term of 
six years. Any vacancy shall be filled by the governor for 
the unexpired term. Each member of the state board, before 
entering on the performance of his or her duties, shall take 
an oath that he or she will not knowingly violate or willingly 
permit the violation of any provision of law applicable to 
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this chapter, which oath shall be filed with the secretary of 
State. 

The board shall not be deemed to be unlawfully 
constituted and a member of the board shall not be deemed 
ineligible to serve the remainder of the member’s unexpired 
term on the board solely by reason of the establishment of 
new or revised boundaries for congressional districts. [1989 
c 91 § 22; 1982 Ist ex.s. c 30 § 11; 1955 c 263 § 2.] 

Effective date—1989 ¢ 91: See note following RCW 41.24.010. 


41.24.260 State board for volunteer fire fighters— 
Meetings—Quorum. The state board shall hold regular 
semiannual meetings in April and October of each year, and 
special meetings not more than once monthly at such times 
and places as may be called by the chairman or by two of its 
members. No action shall be taken by the state board 
without the approval of two members. [1955 c 263 § 3.] 


41.24.270 State board for volunteer fire fighters— 
Compensation—Travel expenses. Each member of the 
state board shall be compensated in accordance with RCW 
43.03.240. Each member shall also receive travel expenses, 
including going to and from meetings of the state board or 
other authorized business of the state board, in accordance 
with RCW 43.03.050 and 43.03.060. [1984 c 287 § 70; 
1975-’76 2nd ex.s. c 34 § 87; 1969 c 118 § 8; 1955 c 263 
§ 4.) 

Legislative findings—Severability—Effective date—1984 c 287: 
See notes following RCW 43.03.220. 


Effective date—Severability—1975-'76 2nd ex.s. c 34: See notes 
following RCW 2.08.115. 


41.24.280 State board for volunteer fire fighters— 
Attorney general is legal advisor. The attorney general 
shall be the legal advisor for the board. [1955 c 263 § 5.] 


41.24.290 State board for volunteer fire fighters— 
Powers and duties. The state board shall: 

(1) Generally supervise and control the administration 
of this chapter; 

(2) Promulgate, amend, or repeal rules and regulations 
not inconsistent with this chapter for the purpose of effecting 
a uniform and efficient manner of carrying out the provisions 
of this chapter and the purposes to be accomplished thereby, 
and for the government of boards of trustees of the munici- 
palities of this state in the discharge of their functions under 
this chapter; 

(3) Review any action, and hear and determine any 
appeal which may be taken from the decision of the board 
of trustees of any municipality made pursuant to this chapter; 

(4) Take such action as may be necessary to secure 
compliance of the municipalities governed by this chapter 
and to provide for the collection of all fees and penalties 
which are, or may be, due and delinquent from any such 
municipality; 

(5) Review the action of the board of trustees of any 
municipality authorizing any pension as provided by this 
chapter; and authorize the regular issuance of monthly 
warrants in payment thereof without further action of the 
board of trustees of such municipality; 
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(6) Require periodic reports from the recipient of any 
benefits under this chapter for the purpose of determining 
their continued eligibility therefor; 

(7) Maintain such records as may be necessary and 
proper for the proper maintenance and operation of the 
volunteer fire fighters’ relief and pension fund, including 
records of the names and addresses of every person enrolled 
under this chapter, and provide all necessary forms to enable 
local boards of trustees to effectively carry out their duties 
as provided by this chapter; 

(8) Compel the taking of testimony from witnesses 
under oath before the state board, or any member or the 
secretary thereof, or before the local board of trustees or any 
member thereof, for the purpose of obtaining evidence, at 
any time, in connection with any claim or pension pending 
or authorized for payment. For such purpose the state board 
shall have the same power of subpoena as prescribed in 
RCW 51.52.100. Failure of any claimant to appear and give 
any testimony as herein provided shall suspend any rights or 
eligibility to receive payments for the period of such failure 
to appear and testify; 

(9) Appoint a secretary to hold office at the pleasure of 
the state board, fix the secretary's compensation at such sum 
as it shall deem appropriate, and prescribe the secretary’s 
duties not otherwise provided by this chapter. [1989 c 91 § 
23; 1955 c 263 § 6.] 

Effective date—1989 c 91: See note following RCW 41.24.010. 


41.24.300 State board for volunteer fire fighters— 
Vouchers, warrants. All expenses incurred by the state 
board shall be accomplished by vouchers signed by the 
secretary and one member of the state board and issued to 
the persons entitled thereto and sent to the proper state 
agency. The proper state agency shall issue a warrant on the 
fund for the amount specified. [1979 ex.s. c 157 § 2; 1969 
c 118 § 9; 1955 c 263 § 7.) 


41.24.310 State board for volunteer fire fighters— 
Secretary, duties, compensation. The secretary shall 
maintain an office at Olympia at a place to be provided, 
wherein the secretary shall 

(1) keep a record of all proceedings of the state board, 
which shall be public, 

(2) maintain a record of all members of the pension 
fund, including such pertinent information relative thereto as 
may be required by law or regulation of the state board, 

(3) receive and promptly remit to the state treasurer all 
moneys received for the volunteer fire fighters’ relief and 
pension fund, 

(4) transmit periodically to the proper state agency for 
payment all claims payable from the volunteer fire fighters’ 
relief and pension fund, stating the amount and purpose of 
such payment, 

(5) certify monthly for payment a list of all persons 
approved for pensions and the amount to which each is 
entitled, 

(6) perform such other and further duties as shall be 
prescribed by the state board. 

The secretary shall receive such compensation as shall 
be fixed by the state board, together with travel expenses in 
carrying out his or her duties authorized by the state board 
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in accordance with RCW 43.03.050 and 43.03.060 as now 

existing or hereafter amended. [1989 c 91 § 24; 1975-'76 

2nd ex.s. c 34 § 88; 1969 c 118 § 10; 1955 c 263 § 8.] 
Effective date—1989 c 91: See note following RCW 41.24.010. 


Effective date—Severability—1975-’76 2nd ex.s. c 34: See notes 
following RCW 2.08.115. 


41.24.320 State board for volunteer fire fighters— 
State actuary to provide actuarial services. The state 
actuary shall provide actuarial services for the board. [1989 
c 91 § 25] 

Effective date—1989 c 91: See note following RCW 41.24.010. 


41.24.330 Emergency medical service districts— 
Board of trustees—Creation. In every county maintaining 
a regularly organized emergency medical service district 
there is hereby created an emergency medical service district 
board of trustees for the administration of this chapter. The 
emergency medical service district board shall consist of 
three of the members of the county legislative authority or 
their designees, the county auditor or the auditor’s designee, 
the head of the emergency medical service district, and one 
emergency worker from the emergency medical service 
district to be elected by the emergency workers of the 
emergency medical service district for a term of one year 
and annually thereafter. [1993 c 331 § 2.] 


41.24.340 Emergency medical service districts— 
Board of trustees—Officers—Annual report. The chair 
of the board of county commissioners shall be chair of the 
emergency medical service district board of trustees, and the 
county clerk shall be the secretary-treasurer of the emergen- 
cy medical service district board of trustees. The secretary 
shall keep a public record of all proceedings, of all receipts 
and disbursements made by the emergency medical service 
district board of trustees and shall make an annual report of 
its expenses and disbursements with a full list of the benefi- 
ciaries of said fund in the county, the record to be placed on 
file in the county. Such forms as shall be necessary for the 
proper administration of this fund and of making the reports 
required hereunder shall be provided by the state board. 
(1993 c 331 § 3.] 


41.24.350 Emergency medical service districts— 
State board shall set pension fees. The state board shall 
set the amount consistent with the most recent valuation of 
the volunteer fire fighters relief and pension fund to be paid 
for the purposes of this chapter by emergency medical 
service districts for emergency worker relief and pension 
fees and by emergency workers for emergency worker 
pensions. The fees set under this section are subject to the 
other provisions of this chapter. [1993 c 331 § 4.] 


41.24.400 Reserve officers—Enrollment— 
Limitations. (1) Except as provided in subsection (2) of 
this section, any municipality may make provision by 
appropriate legislation and payment of fees required by 
RCW 41.24.030(1)(d) solely for the purpose of enabling any 
reserve officer to enroll under the retirement provisions of 
this chapter or fees required under RCW 41.24.470 to pay 
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for the costs of extending disability and death benefits to its 
reserve officers. 

(2) A reserve officer is not eligible to receive a benefit 
under the retirement provisions of this chapter for service 
under chapter 41.26, 41.32, or 41.40 RCW. 

(3) Every municipality shall make provisions for the 
collection and payment of the fees required under this 
chapter, and shall continue to make provisions for all reserve 
officers who come under this chapter as long as they con- 
tinue to be employed as reserve officers. 

(4) Except as provided under RCW 41.24.450, a reserve 
officer is not eligible to receive a benefit under the relief and 
compensation provisions of this chapter. [1998 c 307 § 4; 
1995 c 11 § 2.] 


41.24.410 Reserve officers—Credit for service. 
Credit for service as a reserve officer shall not be counted 
for purposes of RCW 41.24.170 except as stated in this 
section: Within one year of an election to cover reserve 
officers under the retirement provisions of this chapter, the 
municipality must elect, on a one-time basis, one of the 
following: 

(1)(a) To count credit for service only after July 23, 
1995; 

(b) To pay annual fees only for service after July 23, 
1995; or 

(2)(a) To count credit for all service as a reserve officer, 
but only if the actuarial cost, as determined by the state 
board, is paid by the municipality. The municipality may 
charge reserve officers for any portion of the cost; and 

(b) To pay annual fees only for service after July 23, 
1995; or 

(3)(a) To count credit for all service as a reserve officer, 
but only if the actuarial cost, as determined by the state 
board, is paid by the municipality. The municipality may 
charge reserve officers for any portion of the cost; and 

(b) To pay annual fees for service prior to July 23, 
1995, if: 

(i) The reserve officer elects, within one year of the 
municipality’s election under this section, to pay the annual 
fee plus one percent per month interest for each year of past 
service counted; and 

(ii) The municipality pays the actuarial cost, as deter- 
mined by the state board, of the benefit provided in (b) of 
this subsection. The municipality may charge reserve 
officers for any portion of the cost. 

Payments under this section may be made in a lump 
sum or in a manner prescribed by the state board. [1995 c 
11 § 4.) 


41.24.420 Reserve officers—Enrollment— 
Procedure. The head of a local law enforcement agency is 
authorized to enroll its reserve officers and to certify reserve 
officer service under the retirement provisions of this 
chapter. The head of that agency shall sign, certify, and 
send to the state board a voucher for each person entitled to 
payment from the fund, stating the amount of the payment. 
The state board, after review and approval shall cause a 
warrant to be issued on the fund for the amount specified 
and approved on each voucher. However, after the 
applicant’s eligibility for pension is verified, the state board 
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shall authorize the regular issuance of monthly warrants in 
payment thereof without further action of the head of the law 
enforcement agency. [1995 c 11 § 6.] 


41.24.430 Reserve officers—Eligibility for benefit. 
A reserve officer shall not receive a retirement benefit under 
this chapter unless he or she completes at least three years 
of service after July 23, 1995. [1995 c 11 § 8.] 


41.24.440 Reserve officers—Lump sum payments— 
Payments to surviving spouse. The state board shall direct 
payment from the fund in the following cases: 

(1) To any reserve officer, upon his or her request, upon 
attaining the age of sixty-five years, who, for any reason, is 
not qualified to receive the monthly retirement pension under 
this chapter and who was enrolled in the fund and on whose 
behalf annual fees for retirement pension were paid, a lump 
sum amount equal to the amount paid into the fund by the 
reserve officer. 

(2) If any reserve officer who has not completed at least 
ten years of service dies without having requested a lump 
sum payment under subsection (1) or (3) of this section, 
there shall be paid to the reserve officer’s surviving spouse, 
or if there is no surviving spouse, then to such reserve 
officer's legal representatives, a lump sum amount equal to 
the amount paid into the fund by the reserve officer. If any 
reserve officer who has completed at least ten years of 
service dies without having requested a lump sum payment 
under subsection (1) or (3) of this section and before 
beginning to receive the monthly pension provided for in this 
chapter, the reserve officer’s surviving spouse shall elect to 
receive either: 

(a) A monthly pension computed as provided for in 
RCW 41.24.170 actuarially adjusted to reflect option 2 of 
RCW 41.24.172 and further actuarially reduced to reflect the 
difference in the number of years between the reserve 
officer’s age at death and age sixty-five; or 

(b) A lump sum amount equal to the amount paid into 
the fund by the reserve officer and the municipality or 
municipalities in whose department he or she has served. 

If there is no surviving spouse, then there shall be paid 
to the reserve officer’s legal representatives a lump sum 
amount equal to the amount paid into the fund by the reserve 
officer. 

(3) If any reserve officer retires from service before 
attaining the age of sixty-five years, the reserve officer may 
make application for the return in a lump sum of the amount 
paid into the fund by himself or herself. [1995 c 11 § 10.] 


41.24.450 Reserve officers—Disability and death 
benefits—Allowed. A municipality employing reserve 
officers may adopt appropriate legislation extending dis- 
ability and death benefits under this chapter to their reserve 
officers. Disability and death benefits under this chapter 
may not be extended to reserve officers if the municipality 
has extended industrial insurance coverage to its reserve 
officers under RCW 51.12.140 or 51.12.035(2), or any other 
provision of law. A municipality that adopts appropriate 
legislation extending disability and death benefits to its 
reserve officers under RCW 41.24.150 and 41.24.160 shall 
enjoy the same extent of immunity from civil actions for 
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personal injuries to its reserve officers that arises if the 
reserve officers were covered under Title 51 RCW. 

Each municipality that adopts appropriate legislation 
extending disability and death benefits under this chapter to 
its reserve officers must pay all fees established under RCW 
41.24.470 established for this coverage. [1998 c 307 § 1.] 


41.24.460 Reserve officers—Disability and death 
benefits—Board of trustees. A municipality that adopts 
appropriate legislation providing its reserve officers with 
disability and death benefits under RCW 41.24.150 and 
41.24.160 shall create a reserve officer board of trustees to 
administer this chapter composed as follows: 

(1) A county reserve officer board of trustees shall 
consist of the following five members: (a) Two members of 
the county legislative authority and the county auditor, or 
their designees; (b) the sheriff, and (c) one reserve officer 
who is elected by reserve officers of the county for an 
annual one-year term. 

(2) Any other reserve officer board of trustees shall 
consist of the following five members: (a) The mayor, if 
one exists for the municipality, and one member of the 
municipality’s legislative authority, or two members of the 
municipality’s legislative authority if a mayor does not exist 
for the municipality, or their designees; (b) the clerk, 
comptroller, or chief fiscal officer of the municipality; (c) 
the head of the law enforcement agency; and (d) one reserve 
officer who is elected by reserve officers of the municipality 
for an annual term of one year. [1998 c 307 § 2.] 


41.24.470 Reserve officers—Disability and death 
benefits—Fees. The state board shall set the amount of fees 
that each municipality must pay to fully finance the costs of 
providing disability and death benefits for its reserve officers 
under RCW 41.24.150 and 41.24.160 if the municipality has 
adopted appropriate legislation providing its reserve officers 
with such benefits. [1998 c 307 § 3.] 


Chapter 41.26 


LAW ENFORCEMENT OFFICERS’ AND FIRE 
FIGHTERS’ RETIREMENT SYSTEM 


Sections 
“PROVISIONS APPLICABLE TO PLAN I AND PLAN II" 

41.26.005 Provisions applicable to “plan I" and “plan II.” 

41.26.010 Short title. 

41.26.020 Purpose of chapter. 

41.26.030 Definitions. 

41.26.035 "Minimum medical and health standards" defined. 

41.26.040 System created—Membership—Funds. 

41.26.045 Minimum medical and health standards. 

41.26.046 Minimum medical and health standards—Board to adopt— 
Publication and distribution—Employer certification 
procedures. 

41.26.047 Minimum medical and health standards—Exemptions— 
Employer may adopt higher standards. 

41.26.048 Special death benefit—Death in the course of employment. 

41.26.053 Exemption from judicial process, taxes—Exceptions— 
Deduction for insurance upon request. 

41.26.056 No bond required on appeal to court. 

41.26.057 Benefit calculation—Limitation. 

41.26.059 Establishing, restoring service credit. 

41.26.061 Disability retirement—Crimina! conduct. 

41.26.062 Falsification—Penalty. 
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“PLAN I" 


Provisions applicable to plan I. 

Funding total liability of plan I system. 

Retirement for service. 

Allowance on retirement for service. 

City and county disability boards authorized— 
Composition—Terms—Reimbursement for travel ex- 
penses—Duties. 

Director of retirement systems to adopt rules governing 
disability boards—Remand of orders not in accordance 
with rules. 

Retirement for disability incurred in the line of duty. 

Retirement for disability not incurred in the line of duty. 

Allowance on retirement for disability. 

Cessation of disability—Determination. 

Reexaminations of disability beneficiarics—Reentry— 
Appeal. 

Sickness or disability benefits—Medical services. 

Death benefits. 

Ex spouse qualifying as surviving spouse—When. 

Refund of contributions on discontinuance of service— 
Reentry. 

Credit for military service. 

Credit for service under prior pension system—Restoration 
of withdrawn contributions. 

Credit for service under prior pension system—Service not 
covered under prior system 

Transfer of service credit from other retirement system— 
Irrevocable election allowed. 

Service credit for paid leave of absence—Application to 
elected officials of labor organizations. 

Appeal to director of retirement systems. 

Notice for hearing required prior to petitioning for judicial 
review. 

Hearing—Conduct. 

Increases or decreases in retirement allowances to be deter- 
mined by department in accordance with consumer price 
index. 

Increase in presently payable benefits for service or disabili- 
ty authorized. 

Increase in certain presently payable death benefits autho- 
rized. 

Declaration of policy respecting benefits for injury or 
death—Civil actions abolished. 

Cause of action for injury or death, when. 

Severability —1969 ex.s. c 209. 

Act to control inconsistencies. 

Effective date—1969 ex.s. c 209. 


“PLAN II" 


Provisions applicable to plan II. 

Computation of the retirement allowance. 

Lump sum retirement allowance—Reentry—Conditions for 
reinstatement of service. 

Retirement for service. 

Post-retirement cost-of-living. 

Plan II employer, member, and state contributions. 

Options for payment of retirement allowances—Retirement 
allowance adjustment. 

Eamed disability allowance—Cancellation of allowance— 
Reentry—Receipt of service credit while disabled— 
Conditions—Disposition upon death of recipient. 

Industrial insurance. 

Application for and effective date of retirement allowances. 

Suspension of retirement allowance upon reemployment— 
Reinstatement. 

Death benefits. 

Service credit for paid leave of absence, officers of labor 
organizations, unpaid leave of absence, military service. 

Vested membership. 

Refund of contributions on termination. 

Reentry. 

Severability—1977 ex.s. c 294. 

Effective date—1977 ex.s. c 294. 
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Reviser’s note: Throughout chapter 41.26 RCW, the phrase “this act" 
has been changed to "this chapter." 1969 ex.s. c 209 consists of this chapter 
and RCW 41.16.145, 41.18.010, 41.18.040, 41.18.045, 41.18.060, 41.18.100, 
41.18.102, 41.18.104, 41.18.130, 41.18.190, 41.20.005, 41.20.085, 
41.20.170, 41.20.050, and 41.20.060. 


Numerical designations—1998 c 341: "(1) The legislature declares 
that changing the numerical designation of the different retirement plans 
within the retirement systems from Roman numerals to Arabic numerals is 
of no substantive importance. 

(2) The code reviser, under RCW 1.08.025, is directed to change the 
numerical designation of the retirement plans as follows: 

(a) Where "I" is used, replace with "I"; 

(b) Where "II" is used, replace with "2", and 

(c) Where "III" is used, replace with "3."" [1998 c 341 § 709. This 
section takes effect September I, 2000. 


Emergency medical technician or first aid vehicle operator prohibited from 
joining system solely on basis of such service: RCW 41.24.050. 


"PROVISIONS APPLICABLE TO PLAN I 
AND PLAN II" 


41.26.005 Provisions applicable to “plan I" and 
“plan II." RCW 41.26.010 through 41.26.062 shall apply 
to members of plan I and plan I. [1992 c 72 § 2; 1991 c 35 
§ 12; 1989 c 273 § 10; 1985 c 102 § 5; 1979 ex.s. c 249 § 
1; 1977 ex.s. c 294 § 18.] 


Recodification ratified—Correction of statutory references—1992 
c 72: "(1) The recodification of retirement provisions adopted by the code 
reviser pursuant to the directives of chapter 35, Laws of 1991, is hereby 
ratified. 

(2) The code reviser shall correct all statutory references to sections 
recodified pursuant to chapter 35, Laws of 1991." [1992 c 72 § 1.] 


Intent—1991 c 35: "(1) The legislature intends to reorganize chapter 
41.26 RCW. The goals of this reorganization are to: (a) Arrange provi- 
sions relating to the Washington law enforcement officers’ and fire fighters’ 
retirement system plan I, the Washington law enforcement officers’ and fire 
fighters’ retirement system plan I], and those provisions relating to both 
plan | and plan II into three separate subchapters within chapter 41.26 
RCW; (b) decodify or repeal obsolete statutes; (c) update references to the 
retirement board to refer to either the department of retirement systems or 
the director of that department, as appropriate; (d) make all references 
gender neutral; and (e) recodify administrative provisions. The legislature 
does not intend to make substantive changes in the meaning, interpretation, 
court construction, or constitutionality of any provision of chapter 41.26 
RCW or other statutory provisions or rules adopted under those provisions. 

(2) The legislature intends to reorganize chapter 41.32 RCW. The 
goals of this reorganization are to: (a) Arrange provisions relating to the 
Washington teachers’ retirement system plan I, the Washington teachers’ 
retirement system plan II, and both plan I and plan II into three separate 
subchapters within chapter 41.32 RCW; (b) decodify or repeal obsolete 
statutes; (c) update refcrences to the retirement board to refer to either the 
department of retirement systems or the director of that department, as 
appropriate; (d) make all references gender neutral; and (e) recodify 
administrative provisions. The legislature does not intend to make 
substantive changes in the meaning, interpretation, court construction, or 
constitutionality of any provision of chapter 41.32 RCW or other statutory 
provisions or rules adopted under those provisions. 

(3) The legislature intends to reorganize chapter 41.40 RCW. The 
goals of this reorganization are to: (a) Arrange provisions relating to the 
public employees’ retirement system plan I, the public employees’ 
retirement system plan II, and both plan I and plan II into three separate 
subchapters within chapter 41.40 RCW; (b) decodify obsolete statutes, (c) 
update references to the retirement board to refer to either the department 
of retirement systems or the director of that department, as appropriate; (d) 
make all references gender neutral; and (e) recodify administrative 
provisions. The legislature does not intend to make substantive changes in 
the meaning, interpretation, court construction, or constitutionality of any 
provision of chapter 41.40 RCW or other statutory provisions or rules 
adopted under those provisions. 

(4) This act is technical in nature and shall not have the effect of 
terminating or in any way modifying any rights, proceedings, or liabilities, 
civil or criminal, which exist on July 28, 1991." [1991 c 35 § 1.] 
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Severability—1989 c 273: See RCW 41.45.900. 


Purpose—Retrospective application—1985 c 102: See notes 
following RCW 41.26.120. 


41.26.010 Short title. This chapter shall be known 
and cited as the “Washington Law Enforcement Officers’ 
and Fire Fighters’ Retirement System Act" [1969 ex.s. c 
209 § 1.] 


41.26.020 Purpose of chapter. The purpose of this 
chapter is to provide for an actuarial reserve system for the 
payment of death, disability, and retirement benefits to law 
enforcement officers and fire fighters, and to beneficiaries of 
such employees, thereby enabling such employees to provide 
for themselves and their dependents in case of disability or 
death, and effecting a system of retirement from active duty. 
[1969 ex.s. c 209 § 2.) 


41.26.030 Definitions. As used in this chapter, unless 
a different meaning is plainly required by the context: 

(1) "Retirement system" means the "Washington law 
enforcement officers’ and fire fighters’ retirement system" 
provided herein. 

(2)(a) "Employer" for plan I members, means the 
legislative authority of any city, town, county, or district or 
the elected officials of any municipal corporation that 
employs any law enforcement officer and/or fire fighter, any 
authorized association of such municipalities, and, except for 
the purposes of RCW 41.26.150, any labor guild, association, 
or organization, which represents the fire fighters or law 
enforcement officers of at least seven cities of over 20,000 
population and the membership of each local lodge or 
division of which is composed of at least sixty percent law 
enforcement officers or fire fighters as defined in this 
chapter. 

(b) "Employer" for plan II members, means the follow- 
ing entities to the extent that the entity employs any law 
enforcement officer and/or fire fighter: 

(i) The legislative authority of any city, town, county, or 
district; 

(ii) The elected officials of any municipal corporation; 

(ili) The governing body of any other general authority 
law enforcement agency; or 

(iv) A four-year institution of higher education having 
a fully operational fire department as of January 1, 1996. 

(3) “Law enforcement officer" beginning January 1, 
1994, means any person who is commissioned and employed 
by an employer on a full time, fully compensated basis to 
enforce the criminal laws of the state of Washington general- 
ly, with the following qualifications: 

(a) No person who is serving in a position that is 
basically clerical or secretarial in nature, and who is not 
commissioned shall be considered a law enforcement officer; 

(b) Only those deputy sheriffs, including those serving 
under a different title pursuant to county charter, who have 
successfully completed a civil service examination for deputy 
sheriff or the equivalent position, where a different title is 
used, and those persons serving in unclassified positions 
authorized by RCW 41.14.070 except a private secretary will 
be considered law enforcement officers; 
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(c) Only such full time commissioned law enforcement 
personnel as have been appointed to offices, positions, or 
ranks in the police department which have been specifically 
created or otherwise expressly provided for and designated 
by city charter provision or by ordinance enacted by the 
legislative body of the city shall be considered city police 
officers; 

(d) The term "law enforcement officer’ also includes the 
executive secretary of a labor guild, association or organiza- 
tion (which is an employer under RCW 41.26.030(2)) if that 
individual has five years previous membership in the 
retirement system established in chapter 41.20 RCW. The 
provisions of this subsection (3)(d) shall not apply to plan II 
members; and 

(e) The term "law enforcement officer" also includes a 
person employed on or after January 1, 1993, as a public 
safety officer or director of public safety, so long as the job 
duties substantially involve only either police or fire duties, 
or both, and no other duties in a city or town with a popu- 
lation of less than ten thousand. The provisions of this 
subsection (3)(e) shall not apply to any public safety officer 
or director of public safety who is receiving a retirement 
allowance under this chapter as of May 12, 1993. 

(4) "Fire fighter" means: 

(a) Any person who is serving on a full time, fully 
compensated basis as a member of a fire department of an 
employer and who is serving in a position which requires 
passing a civil service examination for fire fighter, and who 
is actively employed as such; 

(b) Anyone who is actively employed as a full time fire 
fighter where the fire department does not have a civil 
service examination; 

(c) Supervisory fire fighter personnel; 

(d) Any full time executive secretary of an association 
of fire protection districts authorized under RCW 52.12.031. 
The provisions of this subsection (4)(d) shall not apply to 
plan II members; 

(e) The executive secretary of a labor guild, association 
or organization (which is an employer under RCW 
41.26.030(2) as now or hereafter amended), if such indi- 
vidual has five years previous membership in a retirement 
system established in chapter 41.16 or 41.18 RCW. The 
provisions of this subsection (4)(e) shall not apply to plan II 
members; 

(f) Any person who is serving on a full time, fully 
compensated basis for an employer, as a fire dispatcher, in 
a department in which, on March 1, 1970, a dispatcher was 
required to have passed a civil service examination for fire 
fighter; and 

(g) Any person who on March 1, 1970, was employed 
on a full time, fully compensated basis by an employer, and 
who on May 21, 1971, was making retirement contributions 
under the provisions of chapter 41.16 or 41.18 RCW. 

(5) "Department" means the department of retirement 
systems created in chapter 41.50 RCW. 

(6) "Surviving spouse” means the surviving widow or 
widower of amember. "Surviving spouse” shall not include 
the divorced spouse of a member except as provided in 
RCW 41.26.162. 

(7)(a) "Child" or “children” means an unmarried person 
who is under the age of eighteen or mentally or physically 
handicapped as determined by the department, except a 


[Title 41 RCW—page 100] 


Title 41 RCW: Public Employment, Civil Service, and Pensions 


handicapped person in the full time care of a state institution, 
who is: 

(i) A natural born child; 

(ii) A stepchild where that relationship was in existence 
prior to the date benefits are payable under this chapter; 

(iii) A posthumous child; 

(iv) A child legally adopted or made a legal ward of a 
member prior to the date benefits are payable under this 
chapter; or 

(v) An illegitimate child legitimized prior to the date 
any benefits are payable under this chapter. 

(b) A person shall also be deemed to be a child up to 
and including the age of twenty years and eleven months 
while attending any high school, college, or vocational or 
other educational institution accredited, licensed, or approved 
by the state, in which it is located, including the summer 
vacation months and all other normal and regular vacation 
periods at the particular educational institution after which 
the child returns to school. 

(8) "Member" means any fire fighter, law enforcement 
officer, or other person as would apply under subsections (3) 
or (4) of this section whose membership is transferred to the 
Washington law enforcement officers’ and fire fighters’ 
retirement system on or after March 1, 1970, and every law 
enforcement officer and fire fighter who is employed in that 
capacity on or after such date. 

(9) "Retirement fund" means the "Washington law 
enforcement officers’ and fire fighters’ retirement system 
fund" as provided for herein. 

(10) "Employee" means any law enforcement officer or 
fire fighter as defined in subsections (3) and (4) of this 
section. 

(11)(a) “Beneficiary” for plan I members, means any 
person in receipt of a retirement allowance, disability 
allowance, death benefit, or any other benefit described 
herein. 

(b) "Beneficiary" for plan II members, means any 
person in receipt of a retirement allowance or other benefit 
provided by this chapter resulting from service rendered to 
an employer by another person. 

(12)(a) "Final average salary” for plan I members, 
means (i) for a member holding the same position or rank 
for a minimum of twelve months preceding the date of re- 
tirement, the basic salary attached to such same position or 
rank at time of retirement; (ii) for any other member, 
including a civil service member who has not served a 
minimum of twelve months in the same position or rank 
preceding the date of retirement, the average of the greatest 
basic salaries payable to such member during any consecu- 
tive twenty-four month period within such member’s last ten 
years of service for which service credit is allowed, comput- 
ed by dividing the total basic salaries payable to such 
member during the selected twenty-four month period by 
twenty-four; (iii) in the case of disability of any member, the 
basic salary payable to such member at the time of disability 
retirement; (iv) in the case of a member who hereafter vests 
pursuant to RCW 41.26.090, the basic salary payable to such 
member at the time of vesting. 

(b) "Final average salary" for plan II members, means 
the monthly average of the member’s basic salary for the 
highest consecutive sixty service credit months of service 
prior to such member’s retirement, termination, or death. 
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Periods constituting authorized unpaid leaves of absence may 
not be used in the calculation of final average salary. 

(13)(a) "Basic salary" for plan I members, means the 
basic monthly rate of salary or wages, including longevity 
pay but not including overtime earnings or special salary or 
wages, upon which pension or retirement benefits will be 
computed and upon which employer contributions and salary 
deductions will be based. 

(b) "Basic salary” for plan II members, means salaries 
or wages earned by a member during a payroll period for 
personal services, including overtime payments, and shall 
include wages and salaries deferred under provisions estab- 
lished pursuant to sections 403(b), 414(h), and 457 of the 
United States Internal Revenue Code, but shall exclude lump 
sum payments for deferred annual sick leave, unused 
accumulated vacation, unused accumulated annual leave, or 
any form of severance pay. In any year in which a member 
serves in the legislature the member shall have the option of 
having such member’s basic salary be the greater of: 

(i) The basic salary the member would have received 
had such member not served in the legislature; or 

(ii) Such member’s actual basic salary received for 
nonlegislative public employment and legislative service 
combined. Any additional contributions to the retirement 
system required because basic salary under (b)(1) of this 
subsection is greater than basic salary under (b)(ii) of this 
subsection shall be paid by the member for both member and 
employer contributions. 

(14)(a) "Service" for plan I members, means all periods 
of employment for an employer as a fire fighter or law 
enforcement officer, for which compensation is paid, 
together with periods of suspension not exceeding thirty days 
in duration. For the purposes of this chapter service shall 
also include service in the armed forces of the United States 
as provided in RCW 41.26.190. Credit shall be allowed for 
all service credit months of service rendered by a member 
from and after the member’s initial commencement of 
employment as a fire fighter or law enforcement officer, 
during which the member worked for seventy or more hours, 
or was on disability leave or disability retirement. Only 
service credit months of service shall be counted in the 
computation of any retirement allowance or other benefit 
provided for in this chapter. 

(i) For members retiring after May 21, 1971 who were 
employed under the coverage of a prior pension act before 
March 1, 1970, “service” shall also include (A) such military 
service not exceeding five years as was creditable to the 
member as of March 1, 1970, under the member’s particular 
prior pension act, and (B) such other periods of service as 
were then creditable to a particular member under the 
provisions of RCW 41.18.165, 41.20.160 or 41.20.170. 
However, in no event shall credit be allowed for any service 
rendered prior to March 1, 1970, where the member at the 
time of rendition of such service was employed in a position 
covered by a prior pension act, unless such service, at the 
time credit is claimed therefor, is also creditable under the 
provisions of such prior act. 

(ii) A member who is employed by two employers at 
the same time shall only be credited with service to one such 
employer for any month during which the member rendered 
such dual service. 
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(b) "Service" for plan II members, means periods of 
employment by a member for one or more employers for 
which basic salary is earned for ninety or more hours per 
calendar month which shall constitute a service credit month. 
Periods of employment by a member for one or more 
employers for which basic salary is earned for at least 
seventy hours but less than ninety hours per calendar month 
shall constitute one-half service credit month. Periods of 
employment by a member for one or more employers for 
which basic salary is earned for less than seventy hours shall 
constitute a one-quarter service credit month. 

Members of the retirement system who are elected or 
appointed to a state elective position may elect to continue 
to be members of this retirement system. 

Service credit years of service shall be determined by 
dividing the total number of service credit months of service 
by twelve. Any fraction of a service credit year of service 
as so determined shall be taken into account in the computa- 
tion of such retirement allowance or benefits. 

If a member receives basic salary from two or more 
employers during any calendar month, the individual shall 
receive one service credit month’s service credit during any 
calendar month in which multiple service for ninety or more 
hours is rendered; or one-half service credit month’s service 
credit during any calendar month in which multiple service 
for at least seventy hours but less than ninety hours is 
rendered; or one-quarter service credit month during any 
calendar month in which multiple service for less than 
seventy hours is rendered. 

(15) "Accumulated contributions” means the employee’s 
contributions made by a member, including any amount paid 
under RCW 41.50.165(2), plus accrued interest credited 
thereon. 

(16) "Actuarial reserve” means a method of financing a 
pension or retirement plan wherein reserves are accumulated 
as the liabilities for benefit payments are incurred in order 
that sufficient funds will be available on the date of retire- 
ment of each member to pay the member’s future benefits 
during the period of retirement. 

(17) “Actuarial valuation" means a mathematical 
determination of the financial condition of a retirement plan. 
It includes the computation of the present monetary value of 
benefits payable to present members, and the present mone- 
tary value of future employer and employee contributions, 
giving effect to mortality among active and retired members 
and also to the rates of disability, retirement, withdrawal 
from service, salary and interest earned on investments. 

(18) "Disability board” for plan I members means either 
the county disability board or the city disability board 
established in RCW 41.26.110. 

(19) "Disability leave" means the period of six months 
or any portion thereof during which a member is on leave at 
an allowance equal to the member’s full salary prior to the 
commencement of disability retirement. The definition 
contained in this subsection shall apply only to plan I 
members. 

(20) "Disability retirement" for plan I members, means 
the period following termination of a member’s disability 
leave, during which the member is in receipt of a disability 
retirement allowance. 
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(21) “Position” means the employment held at any 
particular time, which may or may not be the same as civil 
service rank. 

(22) "Medical services” for plan I members, shall 
include the following as minimum services to be provided. 
Reasonable charges for these services shall be paid in 
accordance with RCW 41.26.150. 

(a) Hospital expenses: These are the charges made by 
a hospital, in its own behalf, for 

(i) Board and room not to exceed semiprivate room rate 
unless private room is required by the attending physician 
due to the condition of the patient. 

(ii) Necessary hospital services, other than board and 
room, furnished by the hospital. 

(b) Other medical expenses: The following charges are 
considered “other medical expenses", provided that they have 
not been considered as “hospital expenses" 

(i) The fees of the following: 

(A) A physician or surgeon licensed under the provi- 
sions of chapter 18.71 RCW; 

(B) An osteopathic physician and surgeon licensed 
under the provisions of chapter 18.57 RCW; 

(C) A chiropractor licensed under the provisions of 
chapter 18.25 RCW. 

(ii) The charges of a registered graduate nurse other 
than a nurse who ordinarily resides in the member’s home, 
or is a member of the family of either the member or the 
member’s spouse. 

(iii) The charges for the following medical services and 
supplies: 

(A) Drugs and medicines upon a physician’s prescrip- 
tion; 

(B) Diagnostic x-ray and laboratory examinations; 

(C) X-ray, radium, and radioactive isotopes therapy; 

(D) Anesthesia and oxygen; 

(E) Rental of iron lung and other durable medical and 
surgical equipment; 

(F) Artificial limbs and eyes, and casts, splints, and 
trusses; 

(G) Professional ambulance service when used to 
transport the member to or from a hospital when injured by 
an accident or stricken by a disease; 

(H) Dental charges incurred by a member who sustains 
an accidental injury to his or her teeth and who commences 
treatment by a legally licensed dentist within ninety days 
after the accident; 

(I) Nursing home confinement or hospital extended care 
facility; 

(J) Physical therapy by a registered physical therapist; 

(K) Blood transfusions, including the cost of blood and 
blood plasma not replaced by voluntary donors; 

(L) An optometrist licensed under the provisions of 
chapter 18.53 RCW. 

(23) "Regular interest" means such rate as the director 
may determine. 

(24) "Retiree" for persons who establish membership in 
the retirement system on or after October 1, 1977, means 
any member in receipt of a retirement allowance or other 
benefit provided by this chapter resulting from service 
rendered to an employer by such member. 

(25) "Director" means the director of the department. 


[Title 41 RCW—page 102] 


Title 41 RCW: Public Employment, Civil Service, and Pensions 


(26) “State actuary” or “actuary” means the person 
appointed pursuant to RCW 44.44.010(2). 

(27) "State elective position” means any position held by 
any person elected or appointed to state-wide office or 
elected or appointed as a member of the legislature. 

(28) "Plan I" means the law enforcement officers’ and 
fire fighters’ retirement system, plan I providing the benefits 
and funding provisions covering persons who first became 
members of the system prior to October 1, 1977. 

(29) "Plan II" means the law enforcement officers’ and 
fire fighters’ retirement system, plan II providing the benefits 
and funding provisions covering persons who first became 
members of the system on and after October 1, 1977. 

(30) "Service credit year" means an accumulation of 
months of service credit which is equal to one when divided 
by twelve. 

(31) “Service credit month” means a full service credit 
month or an accumulation of partial service credit months 
that are equal to one. 

(32) "General authority law enforcement agency” means 
any agency, department, or division of a municipal corpora- 
tion, political subdivision, or other unit of local government 
of this state, and any agency, department, or division of state 
government, having as its primary function the detection and 
apprehension of persons committing infractions or violating 
the traffic or criminal laws in general, but not including the 
Washington state patrol. Such an agency, department, or 
division is distinguished from a limited authority law 
enforcement agency having as one of its functions the 
apprehension or detection of persons committing infractions 
or violating the traffic or criminal laws relating to limited 
subject areas, including but not limited to, the state depart- 
ments of natural resources, fish and wildlife, and social and 
health services, the state gambling commission, the state 
lottery commission, the state parks and recreation commis- 
sion, the state utilities and transportation commission, the 
state liquor control board, and the state department of 
corrections. [1996 c 178 § 11; 1996 c 38 § 2. Prior: 1994 
c 264 § 14; 1994 c 197 § 5; prior: 1993 c 502 § 1; 1993 c 
322 § 1; 1991 sp.s.c 12 § 1; prior: (1991 sp.s.c 11 § 3 
repealed by 1991 sp.s. c 12 § 3); 1991 c 365 § 35; 1991 c 
343 § 14; 1991 c 35 § 13; 1987 c 418 § 1; 1985 c 13 § 5; 
1984 c 230 § 83; 1981 c 256 § 4; 1979 ex.s. c 249 § 2; 
1977 ex.s. c 294 § 17; 1974 ex.s. c 120 § 1; 1972 ex.s. c 
131 § 1; 1971 ex.s. c 257 § 6; 1970 ex.s. c 6 § 1; 1969 ex.s. 
c 209 § 3.] 

Reviser’s note: This section was amended by 1996 c 38 § 2 and by 
1996 c 178 § 11, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
rule of construction, sce RCW 1,12.025(1). 


Effective date—1996 c 178: See note following RCW 18.35.110. 


Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 

Effective date—1993 c 502: "This act shall take effect January 1, 
1994." [1993 c 502 § 6.] 

Application—1993 c 322 § 1: “Section | of this act shall apply 
retroactively to January 1, 1993." [1993 c 322 § 2.] 

Effective date—1993 c 322: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [May 12, 1993]." [1993 c 322 § 3] 


Severability—1991 c 365: See note following RCW 41.50.500 
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Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005. 

Intent—1991 c 35: See note following RCW 41.26.005. 

Purpose—Application—Retrospective application—1985 c 13: See 
notes following RCW 41.04.445. 


Purpose—1981 c 256: "It is the primary purpose of this act to assure 
that the provisions of RCW 41.04.250 and 41.04.260 and of any deferred 
compensation plan established thereunder, are in conformity with the 
requirements of 26 U.S.C. Sec. 457 and any other requirements of federal 
law relating to such a deferred compensation plan. This act shall be 
construed in such a manner as to accomplish this purpose." [1981 c 256 § 
1] 

Severability—1981 c 256: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected.” [1981 c 256 § 7.] 


Severability—1974 ex.s.c 120: “If any provision of this 1974 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [1974 ex.s. c 120 § 15} 


Severability—1972 ex.s. c 131: "If any provision of this 1972 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [1972 ex.s. c 131 § 12.) 


Purpose—1971 ex.s. c 257: "It is the purpose of this act to provide 
minimum medical and health standards for membership coverage into the 
Washington law enforcement officers’ and fire fighters’ retirement system 
act, for the improvement of the public service, and to safeguard the integrity 
and actuarial soundness of their pension systems, and to improve their 
retirement and pension systems and related provisions.” [1971 ex.s. c 257 
§ tJ 

Severability—1971 ex.s. c 257: "If any provision of this 1971 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [1971 ex.s. c 257 § 22.] 


41.26.035 "Minimum medical and health stan- 
dards" defined. The term "minimum medical and health 
standards" means minimum medical and health standards 
adopted by the department under this chapter. [1991 c 35 § 
14; 1971 ex.s. c 257 § 2.) 

Intent—1991 c 35: See note following RCW 41.26.00S. 


Purpose—Severability—1971 ex.s. c 257: See notes following RCW 
41.26.030. 


41.26.040 System created—Membership—Funds. 
The Washington law enforcement officers’ and fire fighters’ 
retirement system is hereby created for fire fighters and law 
enforcement officers. 

(1) Notwithstanding RCW 41.26.030(8), all fire fighters 
and law enforcement officers employed as such on or after 
March 1, 1970, on a full time fully compensated basis in this 
state shall be members of the retirement system established 
by this chapter with respect to all periods of service as such, 
to the exclusion of any pension system existing under any 
prior act. 

(2) Any employee serving as a law enforcement officer 
or fire fighter on March 1, 1970, who is then making 
retirement contributions under any prior act shall have his 
membership transferred to the system established by this 
chapter as of such date. Upon retirement for service or for 
disability, or death, of any such employee, his retirement 
benefits earned under this chapter shall be computed and 
paid. In addition, his benefits under the prior retirement act 
to which he was making contributions at the time of this 
transfer shall be computed as if he had not transferred. For 
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the purpose of such computations, the employee’s creditabili- 
ty of service and eligibility for service or disability retire- 
ment and survivor and all other benefits shall continue to be 
as provided in such prior retirement act, as if transfer of 
membership had not occurred. The excess, if any, of the 
benefits so computed, giving full value to survivor benefits, 
over the benefits payable under this chapter shall be paid 
whether or not the employee has made application under the 
prior act. If the employee’s prior retirement system was the 
Washington public employees’ retirement system, payment 
of such excess shall be made by that system; if the 
employee’s prior retirement system was the state-wide city 
employees’ retirement system, payment of such excess shall 
be made by the employer which was the member’s employer 
when his transfer of membership occurred: PROVIDED, 
That any death in line of duty lump sum benefit payment 
shall continue to be the obligation of that system as provided 
in RCW 41.44.210; in the case of all other prior retirement 
systems, payment of such excess shall be made by the 
employer which was the member’s employer when his 
transfer of membership occurred. 

(3) All funds held by any firemen’s or policemen’s 
relief and pension fund shall remain in that fund for the 
purpose of paying the obligations of the fund. The mu- 
nicipality shall continue to levy the dollar rate as provided 
in RCW 41.16.060, and this dollar rate shall be used for the 
purpose of paying the benefits provided in chapters 41.16 
and 41.18 RCW. The obligations of chapter 41.20 RCW 
shall continue to be paid from whatever financial sources the 
city has been using for this purpose. [1991 c 35 § 15; 1989 
c 273 § 11; 1979 ex.s. c 45 § 1; 1974 ex.s. c 120 § 7; 1973 
Ist ex.s. c 195 § 44; 1970 ex.s. c 6 § 2; 1969 ex.s. c 209 § 
4.) 

Intent—1991 c 35: See note following RCW 41.26.005. 

Severability—1989 c 273: See RCW 41.45.900. 


Effective date—1979 ex.s. c 45: "This amendatory act is necessary 
for the immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and shall 
take effect on July 1, 1979." [1979 ex.s. c 45 § 8.] 


Severability—1974 ex.s. c 120: See note following RCW 41.26.030. 


Severability—Effective dates and termination dates— 
Construction—1973 1st ex.s. c 195: Sec notes following RCW 84.52.043. 


41.26.045 Minimum medical and health standards. 
(1) Notwithstanding any other provision of law after Febru- 
ary 19, 1974 no law enforcement officer or fire fighter, may 
become eligible for coverage in the pension system estab- 
lished by this chapter, until the individual has met and has 
been certified as having met minimum medical and health 
standards: PROVIDED, That an elected sheriff or an 
appointed chief of police or fire chief, shall not be required 
to meet the age standard: PROVIDED FURTHER, That in 
cities and towns having not more than two law enforcement 
officers and/or not more than two fire fighters and if one or 
more of such persons do not meet the minimum medical and 
health standards as required by the provisions of this chapter, 
then such person or persons may join any other pension 
system that the city has available for its other employees: 
AND PROVIDED FURTHER, That for one year after 
February 19, 1974 any such medical or health standard now 
existing or hereinafter adopted, insofar as it establishes a 
maximum age beyond which an applicant is to be deemed 
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ineligible for coverage, shall be waived as to any applicant 
for employment or reemployment who is otherwise eligible 
except for his age, who has been a member of any one or 
more of the retirement systems created by chapter 41.20 of 
the Revised Code of Washington and who has restored all 
contributions which he has previously withdrawn from any 
such system or systems. 

(2) This section shall not apply to persons who initially 
establish membership in the retirement system on or after 
July 1, 1979. [1979 ex.s. c 249 § 3; 1977 ex.s. c 294 § 20; 
1974 ex.s. c 120 § 8; 1971 ex.s. c 257 § 3.] 


Reviser’s note: "this 1971 act" [1971 ex.s. c 257} translated to "this 
chapter." The act consists of RCW 41.16.146, 41.18.105, 41.26.035, 
41.26.045, 41.26.046, 41.26.047, 41.26.270, 41.26.280, and 41.26.290, and 
amendments to RCW 41.26.030, 41.26.050, 41.26.090, 41.26.100, 
41.26.150, 41.26.160, 41.26.180, 41.26.200, 41.48.030, and 41.48.050. 


Severability—1974 ex.s. c 120: See note following RCW 41.26.030. 


Purpose—Severability—1971 ex.s. c 257: See notes following RCW 
41.26.030. 


41.26.046 Minimum medical and health stan- 
dards—Board to adopt—Publication and distribution— 
Employer certification procedures. By July 31, 1971, the 
*retirement board shall adopt minimum medical and health 
standards for membership coverage into the Washington law 
enforcement officers’ and fire fighters’ retirement system act. 
In adopting such standards the *retirement board shall 
consider existing standards recommended by the international 
association of chiefs of police and the international associa- 
tion of fire fighters, and shall adopt equal or higher stan- 
dards, together with appropriate standards and procedures to 
insure uniform compliance with this chapter. The standards 
when adopted shall be published and distributed to each 
employer, and each employer shall adopt certification 
procedures and such other procedures as are required to 
insure that no law enforcement officer or fire fighter receives 
membership coverage unless and until he has actually met 
minimum medical and health standards: PROVIDED, That 
an elected sheriff or an appointed chief of police, fire chief, 
or director of public safety shall not be required to meet the 
age standard. The *retirement board may amend the 
minimum medical and health standards as experience 
indicates, even if the standards as so amended are lower or 
less rigid than those recommended by the international 
associations mentioned above. The cost of the medical 
examination contemplated by this section is to be paid by the 
employer. [1987 c 418 § 2; 1977 ex.s. c 294 § 21; 1974 
ex.s. c 120 § 12; 1972 ex.s. c 131 § 2; 1971 ex.s. c 257 § 
41] 

Reviser’s note: (1) “this 1971 act" [1971 ex.s. c 257] translated to 
“this chapter.” The act consists of RCW 41.16.146, 41.18.105, 41.26.035, 
41.26.045, 41.26.046, 41.26.047, 41.26.270, 41.26.280, and 41.26.290, and 
amendments to RCW 41.26.030, 41.26.050, 41.26.090, 41.26.100, 
41.26.150, 41.26.160, 41.26.180, 41.26.200, 41.48.030, and 41.48.050. 

*(2) Powers, duties, and functions of the Washington law enforcement 
officers’ and fire fighters’ retirement board were transferred to the director 
of retirement systems by RCW 41 26.051, which has been decodified. See 
Table of Disposition of Former RCW Sections, Volume 0. 


Severability—1974 ex.s. c 120: See note following RCW 41.26.030. 
Severability—1972 ex.s. c 131: See note following RCW 41.26.030. 


Purpose—Severability—1971 ex.s. c 257: See notes following RCW 
41.26.030. 
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41.26.047 Minimum medical and health stan- 
dards—Exemptions—Employer may adopt higher stan- 
dards. Nothing in RCW 41.26.035, 41.26.045 and 
41.26.046 shall apply to any fire fighters or law enforcement 
officers who are employed as such on or before August 1, 
1971, as long as they continue in such employment; nor to 
promotional appointments after becoming a member in the 
police or fire department of any employer nor to the reem- 
ployment of a law enforcement officer or fire fighter by the 
same or a different employer within six months after the 
termination of his employment, nor to the reinstatement of 
a law enforcement officer or fire fighter who has been on 
military or disability leave, disability retirement status, or 
leave of absence status. Nothing in this chapter shall be 
deemed to prevent any employer from adopting higher 
medical and health standards than those which are adopted 
by the *retirement board. [1972 ex.s. c 131 § 3; 1971 ex.s. 
c 257 § 5.] 

Reviser’s note: (1) "this act" [1971 ex.s. c 257] translated to "this 
chapter." The act consists of RCW 41.16.146, 41.18.105, 41.26.035, 
41.26.045, 41.26.046, 41.26.047, 41.26.270, 41.26.280, and 41.26.290, and 
amendments to RCW 41.26.030, 41.26.050, 41.26.090, 41.26.100, 
41.26.150, 41.26.160, 41.26.180, 41.26.200, 41.48.030, and 41.48.050. 

*(2) Powers, duties, and functions of the Washington law enforcement 
officers’ and fire fighters’ retirement board were transferred to the director 


of retirement systems by RCW 41.26.051, which has been decodified. See 
Table of Disposition of Former RCW Sections, Volume 0. 


Severability—1972 ex.s. c 131: See note following RCW 41.26.030. 


Purpose—Severability—1971 ex.s. c 257: See notes following RCW 
41.26.030. 


41.26.048 Special death benefit—Death in the 
course of employment. (1) A one hundred fifty thousand 
dollar death benefit shall be paid to the member’s estate, or 
such person or persons, trust or organization as the member 
shall have nominated by written designation duly executed 
and filed with the department. If there be no such designat- 
ed person or persons still living at the time of the member’ s 
death, such member’s death benefit shall be paid to the 
member’s surviving spouse as if in fact such spouse had 
been nominated by written designation, or if there be no 
such surviving spouse, then to such member’s legal represen- 
tatives. 

(2) The benefit under this section shall be paid only 
where death occurs as a result of injuries sustained in the 
course of employment. The determination of eligibility for 
the benefit shall be made consistent with Title 51 RCW by 
the department of labor and industries. The department of 
labor and industries shall notify the department of retirement 
systems by order under RCW 51.52.050. [1996 c 226 § 1.] 

Effective date—1996 c 226: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and shall take effect 
immediately [March 28, 1996}." [1996 c 226 § 4.] 


41.26.053 Exemption from judicial process, taxes— 
Exceptions—Deduction for insurance upon request. (1) 
Subject to subsections (2) and (3) of this section, the right of 
a person to a retirement allowance, disability allowance, or 
death benefit, to the return of accumulated contributions, the 
retirement, disability or death allowance itself, any optional 
benefit, any other right accrued or accruing to any person 
under the provisions of this chapter, and the moneys in the 
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fund created under this chapter, are hereby exempt from any 
state, county, municipal, or other local tax and shall not be 
subject to execution, garnishment, attachment, the operation 
of bankruptcy or insolvency laws, or any other process of 
law whatsoever, and shall be unassignable. 

(2) On the written request of any person eligible to 
receive benefits under this section, the department may 
deduct from such payments the premiums for life, health, or 
other insurance. The request on behalf of any child or 
children shall be made by the legal guardian of such child or 
children. The department may provide for such persons one 
or more plans of group insurance, through contracts with 
regularly constituted insurance carriers or health care service 
contractors. 

(3) Subsection (1) of this section shall not prohibit the 
department from complying with (a) a wage assignment 
order for child support issued pursuant to chapter 26.18 
RCW, (b) an order to withhold and deliver issued pursuant 
to chapter 74.20A RCW, (c) a notice of payroll deduction 
issued pursuant to RCW 26.23.060, (d) a mandatory benefits 
assignment order issued by the department, (e) a court order 
directing the department of retirement systems to pay 
benefits directly to an obligee under a dissolution order as 
defined in RCW 41.50.500(3) which fully complies with 
RCW 41.50.670 and 41.50.700, or (f) any administrative or 
court order expressly authorized by federal law. [1991 c 365 
§ 20; 1991 c 35 § 25; 1989 c 360 § 24; 1987 c 326 § 22; 
1979 ex.s. c 205 § 4; 1971 ex.s. c 257 § 12; 1970 ex.s. c 6 
§ 15; 1969 ex.s. c 209 § 23. Formerly RCW 41.26.180.] 


Reviser’s note: This section was amended by 1991 c 35 § 25 and by 
1991 c 365 § 20, each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 


Severability—1991 c 365: See note following RCW 41.50.500. 
Intent—1991 c 35: See note following RCW 41.26.005. 
Effective date—1987 c 326: See RCW 41.50.901. 


Purpose—Severability—1971 ex.s. c 257: See notes following RCW 
41.26.030. 


41.26.056 No bond required on appeal to court. No 
bond of any kind shall be required of a claimant appealing 
to the superior court, the court of appeals, or the supreme 
court from a decision of the director affecting such 
claimant’s right to retirement or disability benefits. [1984 c 
184 § 18; 1971 c 81 § 103; 1969 ex.s. c 209 § 21. Formerly 
RCW 41.26.230.] 

Severability—1984 c 184: See note following RCW 41.50.150. 


41.26.057 Benefit calculation—Limitation. (1) The 
annual compensation taken into account in calculating retiree 
benefits under this system shall not exceed the limits 
imposed by section 401 (a)(17) of the federal internal revenue 
code for qualified trusts. 

(2) The department shall adopt rules as necessary to 
implement this section. [1995 c 145 § 1.] 


41.26.059 Establishing, restoring service credit. 
Notwithstanding any provision to the contrary, persons who 
fail to: 

(1) Establish allowable membership service not previ- 
ously credited; 
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(2) Restore all or a part of that previously credited 
membership service represented by withdrawn contributions; 
or 

(3) Restore service credit represented by a lump sum 
payment in lieu of benefits, before the deadline established 
by statute, may do so under the conditions set forth in RCW 
41.50.165. [1998 c 17 § 1.] 


41.26.061 Disability retirement—Criminal conduct. 
A member shall not receive a disability retirement benefit 
under RCW 41.26.120, 41.26.125, 41.26.130, or 41.26.470 
if the disability is the result of criminal conduct by the 
member committed after April 21, 1997. [1997 c 103 § 1.] 

Severability—1997 c 103: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 


the act or the application of the provision to other persons or circumstances 
is not affected.” [1997 c 103 § 4.] 


Effective date—1997 c 103: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately 
[April 21, 1997]." [1997 c 103 § 5.] 


41.26.062 Falsification—Penalty. Any employer, 
member or beneficiary who shall knowingly make false 
statements or shall falsify or permit to be falsified any record 
or records of the retirement system in an attempt to defraud 
the retirement system, shall be guilty of a felony. [1972 
ex.s. c 131 § 10. Formerly RCW 41.26.300.] 

Severability —1972 ex.s. c 131: See note following RCW 41.26.030. 


"PLAN I" 


41.26.075 Provisions applicable to plan I. RCW 
41.26.080 through 41.26.3903 shall apply only to members 
of plan I. [1992 c 72 § 3; 1991 c 35 § 101.] 

Intent—1991 c 35: See note following RCW 41.26.005 


41.26.080 Funding total liability of plan I system. 
The total liability of the plan I system shall be funded as 
follows: 

(1) Every plan I member shall have deducted from each 
payroll a sum equal to six percent of his or her basic salary 
for each pay period. 

(2) Every employer shall contribute monthly a sum 
equal to six percent of the basic salary of each plan I 
employee who is a member of this retirement system. The 
employer shall transmit the employee and employer contribu- 
tions with a copy of the payroll to the retirement system 
monthly. 

(3) The remaining liabilities of the plan I system shall 
be funded as provided in chapter 41.45 RCW. 

(4) Every member shall be deemed to consent and agree 
to the contribution made and provided for herein, and shall 
receipt in full for his or her salary or compensation. 
Payment less said contributions shall be a complete dis- 
charge of all claims and demands whatsoever for the services 
rendered by such person during the period covered by such 
payments, except his or her claim to the benefits to which he 
or she may be entitled under the provisions of this chapter. 
[1991 c 35 § 17; 1989 c 273 § 13; 1969 ex.s. c 209 § 8.] 

Intent—1991 c 35: See note following RCW 41.26.005. 
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Severability—1989 c 273: See RCW 41.45.900. 


41.26.090 Retirement for service. Retirement of a 
member for service shall be made by the department as 
follows: 

(1) Any member having five or more service credit 
years of service and having attained the age of fifty years 
shall be eligible for a service retirement allowance and shall 
be retired upon the member’s written request effective the 
first day following the date upon which the member is 
separated from service. 

(2) Any member having five or more service credit 
years of service, who terminates his or her employment with 
any employer, may leave his or her contributions in the fund. 
Any employee who so elects, upon attaining age fifty, shall 
be eligible to apply for and receive a service retirement 
allowance based on his or her years of service, commencing 
on the first day following his or her attainment of age fifty. 

(3) Any member selecting optional vesting under 
subsection (2) of this section with less than twenty service 
credit years of service shall not be covered by the provisions 
of RCW 41.26.150, and the member’s survivors shall not be 
entitled to the benefits of RCW 41.26.160 unless his or her 
death occurs after he or she has attained the age of fifty 
years. Those members selecting this optional vesting with 
twenty or more years service shall not be covered by the 
provisions of RCW 41.26.150 until the attainment of the age 
of fifty years. A member selecting this optional vesting, 
with less than twenty service credit years of service credit, 
who dies prior to attaining the age of fifty years, shall have 
paid from the Washington law enforcement officers’ and fire 
fighters’ retirement fund, to such member’s surviving spouse, 
if any, otherwise to such beneficiary as the member shall 
have designated in writing, or if no such designation has 
been made, to the personal representative of his or her estate, 
a lump sum which is equal to the amount of such member’ s 
accumulated contributions plus accrued interest. If the 
vested member has twenty or more service credit years of 
service credit the surviving spouse or children shall then be- 
come eligible for the benefits of RCW 41.26.160 regardless 
of the member’s age at the time of his or her death, to the 
exclusion of the lump sum amount provided by this subsec- 
tion. 

(4) Any member who has attained the age of sixty years 
shall be retired on the first day of the calendar month next 
succeeding that in which said member shall have attained the 
age of sixty and may not thereafter be employed as a law 
enforcement officer or fire fighter: PROVIDED, That for 
any member who is elected or appointed to the office of 
sheriff, chief of police, or fire chief, his or her election or 
appointment shall be considered as a waiver of the age sixty 
provision for retirement and nonemployment for whatever 
number of years remain in his or her present term of office 
and any succeeding periods for which he or she may be so 
elected or appointed. The provisions of this subsection shall 
not apply to any member who is employed as a law enforce- 
ment officer or fire fighter on March 1, 1970. [1991 sp.s. c 
11 § 4. Prior: 1991 c 343 § 15; 1991 c 35 § 18; 1977 ex.s. 
c 294 § 22; 1972 ex.s. c 131 § 6; 1971 ex.s. c 257 § 8; 1970 
ex.s. c 6 § 4; 1969 ex.s. c 209 § 9.) 


Purpose—1991 sp.s.c 11: “The purpose of this act is to correct 
certain double amendments created during the 1991 regular session that the 
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code reviser’s office is unable to merge under RCW 1.12.025. The session 
laws repealed by section 2 of this act are strictly technical in nature and 
affect no policy. Sections *3 through 6 of this act are being reenacted to 
effectuate a legislative directive contained in 1991 c 35 s 2." (1991 sps. c 
1 §1] 

*Reviser’s note: 1991 sp.s. c 11 § 3 was repealed by 1991 sp.s. c 12 
§ 3. 

Effective dates—1991 sp.s.c 11: "(1) Sections *3 through 5 of this 
act are necessary for the immediate preservation of the public peace, health, 
or safety, or support of the state government and its existing public 
institutions, and shall take effect September 1, 1991. 

(2) Sections 1, 2, and 6 of this act are necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 


immediately." [1991 sp.s. c 11 § 7.] 

*Reviser’s note: 1991 sp.s.c 11 § 3 was repealed by 1991 sp.s. c 12 
§ 3. 

Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005. 


Intent—1991 c 35: See note following RCW 41.26 005. 
Severability—1972 ex.s. c 131: See note following RCW 41 .26.030. 


Purpose—Severability—197 1 ex.s. c 257: See notes following RCW 
41.26.030. 


41.26.100 Allowance on retirement for service. A 
member upon retirement for service shall receive a monthly 
retirement allowance computed according to his or her 
completed creditable service credit years of service as 
follows: Five years but under ten years, one-twelfth of one 
percent of his or her final average salary for each month of 
service; ten years but under twenty years, one-twelfth of one 
and one-half percent of his or her final average salary for 
each month of service; and twenty years and over one- 
twelfth of two percent of his or her final average salary for 
each month of service: PROVIDED, That the recipient of 
a retirement allowance who shall return to service as a law 
enforcement officer or fire fighter shall be considered to 
have terminated his or her retirement status and he or she 
shall immediately become a member of the retirement 
system with the status of membership he or she had as of the 
date of retirement. Retirement benefits shall be suspended 
during the period of his or her return to service and he or 
she shall make contributions and receive service credit. 
Such a member shall have the right to again retire at any 
time and his or her retirement allowance shall be 
recomputed, and paid, based upon additional service ren- 
dered and any change in final average salary: PROVIDED 
FURTHER, That no retirement allowance paid pursuant to 
this section shall exceed sixty percent of final average salary, 
except as such allowance may be increased by virtue of 
RCW 41.26.240, as now or hereafter amended. [1991 c 343 
§ 16; 1974 ex.s. c 120 § 3; 1972 ex.s. c 131 § 7; 1971 ex.s. 
c 257 § 9; 1970 ex.s. c 6 § 5; 1969 ex.s. c 209 § 10.] 


Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005. 


Severability—1974 ex.s. c 120: See note following RCW 41.26.030. 
Severability—1972 ex.s. c 131: See note following RCW 41.26.030. 


Pucpose—Severability—1971 ex.s. c 257: See notes following RCW 
41.26.030. 


41.26.110 City and county disability boards autho- 
rized—Composition—Terms—Reimbursement for travel 
expenses—Duties. (1) All claims for disability shall be 
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acted upon and either approved or disapproved by either type 
of disability board hereafter authorized to be created. 

(a) Each city having a population of twenty thousand or 
more shall establish a disability board having jurisdiction 
over all members employed by said cities and composed of 
the following five members: Two members of the city 
legislative body to be appointed by the mayor, one active or 
retired fire fighter to be elected by the fire fighters employed 
by or retired from the city, one active or retired law enforce- 
ment officer to be elected by the law enforcement officers 
employed by or retired from the city and one member from 
the public at large who resides within the city to be appoint- 
ed by the other four members heretofore designated in this 
subsection. Retired members who are subject to the jurisdic- 
tion of the board have both the right to elect and the right to 
be elected under this section. Each of the elected members 
shall serve atwo year term. The members appointed 
pursuant to this subsection shall serve for two year terms: 
PROVIDED, That cities of the first class only, shall retain 
existing firemen’s pension boards established pursuant to 
RCW 41.16.020 and existing boards of trustees of the relief 
and pension fund of the police department as established 
pursuant to RCW 41.20.010 which such boards shall have 
authority to act upon and approve or disapprove claims for 
disability by fire fighters or law enforcement officers as 
provided under the Washington law enforcement officers’ 
and fire fighters’ retirement system act. 

(b) Each county shall establish a disability board having 
jurisdiction over all members residing in the county and not 
employed by a city in which a disability board is established. 
The county disability board so created shall be composed of 
five members to be chosen as follows: One member of the 
legislative body of the county to be appointed by the county 
legislative body, one member of a city or town legislative 
body located within the county which does not contain a city 
disability board established pursuant to subsection (1)(a) of 
this section to be chosen by a majority of the mayors of such 
cities and towns within the county which does not contain a 
city disability board, one fire fighter or retired fire fighter to 
be elected by the fire fighters employed or retired in the 
county who are not employed by or retired from a city in 
which a disability board is established, one law enforcement 
officer or retired law enforcement officer to be elected by 
the law enforcement officers employed in or retired from the 
county who are not employed by or retired from a city in 
which a disability board is established, and one member 
from the public at large who resides within the county but 
does not reside within a city in which a city disability board 
is established, to be appointed by the other four members 
heretofore designated in this subsection. Retired members 
who are subject to the jurisdiction of the board have both the 
right to elect and the right to be elected under this section. 
All members appointed or elected pursuant to this subsection 
shall serve for two year terms. 

(2) The members of both the county and city disability 
boards shall not receive compensation for their service upon 
the boards but said members shall be reimbursed by their 
respective county or city for all expenses incidental to such 
service as to the amount authorized by law. 

(3) The disability boards authorized for establishment by 
this section shall perform all functions, exercise all powers, 
and make all such determinations as specified in this chapter. 
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(1988 c 164 § 1; 1982 c 12 § 1; 1974 ex.s. c 120 § 9; 1970 
ex.s. c 6 § 6; 1969 ex.s. c 219 § 3; 1969 ex.s. c 209 § 11.] 
Severability—1974 ex.s. c 120: See note following RCW 41.26.030. 


41.26.115 Director of retirement systems to adopt 
rules governing disability boards—Remand of orders not 
in accordance with rules. (1) The director of retirement 
systems shall adopt rules, in accordance with chapter 34.05 
RCW, under which each disability board shall execute its 
disability retirement duties under this chapter. The rules 
shall include, but not be limited to, the following: 

(a) Standards governing the type and manner of presen- 
tation of medical, employability, and other evidence before 
disability boards; and 

(b) Standards governing the necessity and frequency of 
medical and employability reexaminations of persons 
receiving disability benefits. 

(2) If the director determines that an order or determina- 
tion of a disability board was not processed in accordance 
with the rules established under this section, the director may 
remand the order or determination for further proceedings 
consistent with the rules. [1981 c 294 § 1.] 


Severability—1981 c 294: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1981 c 294 § 16.] 


41.26.120 Retirement for disability incurred in the 
line of duty. Any member, regardless of age or years of 
service may be retired by the disability board, subject to 
approval by the director as hereinafter provided, for any 
disability incurred in the line of duty which has been 
continuous since his or her discontinuance of service and 
which renders the member unable to continue service. No 
disability retirement allowance shall be paid until the 
expiration of a period of six months after the discontinuance 
of service during which period the member, if found to be 
physically or mentally unfit for duty by the disability board 
following receipt of his or her application for disability 
retirement, shall be granted a disability leave by the disabili- 
ty board and shall receive an allowance equal to the full 
monthly salary and shall continue to receive all other bene- 
fits provided to active employees from the employer for such 
period. However, if, at any time during the initial six-month 
period, the disability board finds the beneficiary is no longer 
disabled, the disability leave allowance shall be canceled and 
the member shall be restored to duty in the same rank or 
position, if any, held by the beneficiary at the time the 
member became disabled. Applications for disability 
retirement shall be processed in accordance with the follow- 
ing procedures: 

(1) Any member who believes he or she is or is 
believed to be physically or mentally disabled shall be 
examined by such medical authority as the disability board 
shall employ, upon application of said member, or a person 
acting in his or her behalf, stating that said member is 
disabled, either physically or mentally: PROVIDED, That 
no such application shall be considered unless said member 
or someone in his or her behalf, in case of the incapacity of 
a member, shall have filed the application within a period of 
one year from and after the discontinuance of service of said 
member. 
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(2) If the examination shows, to the satisfaction of the 
disability board, that the member is physically or mentally 
disabled from the further performance of duty, that such 
disability was incurred in the line of duty, and that such 
disability has been continuous from the discontinuance of 
service, the disability board shall enter its written decision 
and order, accompanied by appropriate findings of fact and 
by conclusions evidencing compliance with this chapter as 
now or hereafter amended, granting the member a disability 
retirement allowance; otherwise, if the member is not found 
by the disability board to be so disabled, the application shall 
be denied pursuant to a similar written decision and order, 
subject to appeal to the director in accordance with RCW 
41.26.200: PROVIDED, That in any order granting a duty 
disability retirement allowance, the disability board shall 
make a finding that the disability was incurred in line of 
duty. 

(3) Every order of a disability board granting a duty 
disability retirement allowance shall forthwith be reviewed 
by the director except the finding that the disability was 
incurred in the line of duty. The director may affirm the 
decision of the disability board or remand the case for 
further proceedings, or the director may reverse the decision 
of the disability board if the director finds the disability 
board's findings, inferences, conclusions, or decisions are: 

(a) In violation of constitutional provisions; or 

(b) In excess of the statutory authority or jurisdiction of 
the disability board; or 

(c) Made upon unlawful procedure; or 

(d) Affected by other error of law; or 

(e) Clearly erroneous in view of the entire record as 
submitted and the public policy contained in this chapter; or 

(f) Arbitrary or capricious. 

(4) Every member who can establish, to the disability 
board, that he or she is physically or mentally disabled from 
the further performance of duty, that such disability was 
incurred in the line of duty, and that such disability will be 
in existence for a period of at least six months may waive 
the six-month period of disability leave and be immediately 
granted a duty disability retirement allowance, subject to the 
approval of the director as provided in subsection (3) of this 
section. [1991 c 35 § 19; 1986 c 176 § 5; 1985 c 102 § 2; 
1981 c 294 § 2; 1974 ex.s. c 120 § 10; 1972 ex.s. c 131 § 
8; 1970 ex.s. c 6 § 7; 1969 ex.s. c 209 § 12.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


Purpose—1985 c 102: "As expressed in RCW 41.26.270, the intent 
of the legislature in enacting the law enforcement officers’ and fire fighters’ 
retirement system was to provide in RCW 41.26.120 a statute in the nature 
of a workers’ compensation act which provides compensation to employees 
for personal injuries or sickness incurred in the course of employment. The 
sole purpose of this 1985 act is to clarify that intent " [1985 c 102 § 1.} 


Retrospective application—1985 c 102: “The provisions of this 
1985 act apply retrospectively to all disability leave and disability retirement 
allowances granted under chapter 41.26 RCW on or after March 1, 1970.” 
{1985 c 102 § 7.] 


Severability—1981 c 294: See note following RCW 41.26.115. 
Severability—1974 ex.s. c 120: See note following RCW 41.26.030. 
Severability—1972 ex.s. c 131: See note following RCW 41.26.030. 


Disability leave supplement for law enforcement officers and fire fighters: 
RCW 41.04.500 through 41.04.550. 


41.26.125 Retirement for disability not incurred in 
the line of duty. Any member, regardless of age or years 
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of service, may be retired by the disability board, subject to 
approval by the director as provided in this section, for any 
disability not incurred in the line of duty which has been 
continuous since discontinuance of service and which renders 
the member unable to continue service. No disability 
retirement allowance may be paid until the expiration of a 
period of six months after the discontinuance of service 
during which period the member, if found to be physically 
or mentally unfit for duty by the disability board following 
receipt of the member’s application for disability retirement, 
shall be granted a disability leave by the disability board and 
shall receive an allowance equal to the member’s full 
monthly salary and shall continue to receive all other 
benefits provided to active employees from the member’s 
employer for the period. However, if, at any time during the 
initial six-month period, the disability board finds the 
beneficiary is no longer disabled, the disability leave 
allowance shall be canceled and the member shall be 
restored to duty in the same rank or position, if any, held by 
the member at the time the member became disabled. 
Applications for disability retirement shall be processed in 
accordance with the following procedures: 

(1) Any member who believes he or she is, or is 
believed to be, physically or mentally disabled shall be 
examined by such medical authority as the disability board 
shall employ, upon application of the member, or a person 
acting in the member’s behalf, stating that the member is 
disabled, either physically or mentally: PROVIDED, That 
no such application shall be considered unless the member 
or someone acting in the member’s behalf, in case of the 
incapacity of a member, has filed the application within a 
period of one year from and after the discontinuance of 
service of the member. 

(2) If the examination shows, to the satisfaction of the 
disability board, that the member is physically or mentally 
disabled from the further performance of duty, that such 
disability was not incurred in the line of duty, and that such 
disability had been continuous from the discontinuance of 
service, the disability board shall enter its written decision 
and order, accompanied by appropriate findings of fact and 
by conclusions evidencing compliance with this chapter, 
granting the member a disability retirement allowance. 
Otherwise, if the member is not found by the disability 
board to be so disabled, the application shall be denied 
pursuant to a similar written decision and order, subject to 
appeal to the director in accordance with RCW 41.26.200: 
PROVIDED, That in any order granting a nonduty disability 
retirement allowance, the disability board shall make a 
finding that the disability was not incurred in the line of 
duty. 

(3) Every order of a disability board granting a nonduty 
disability retirement allowance shall forthwith be reviewed 
by the director except the finding that the disability was not 
incurred in the line of duty. The director may affirm the 
decision of the disability board or remand the case for 
further proceedings, or the director may reverse the decision 
of the disability board if the director finds the disability 
board’s findings, inferences, conclusions, or decisions are: 

(a) In violation of constitutional provisions; or 

(b) In excess of the statutory authority or jurisdiction of 
the disability board; or 

(c) Made upon unlawful procedure; or 
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(d) Affected by other error of law; or 

(e) Clearly erroneous in view of the entire record as 
submitted and the public policy contained in this chapter; or 

(f) Arbitrary or capricious. 

(4) Every member who can establish to the disability 
board that the member is physically or mentally disabled 
from the further performance of duty, that such disability 
was not incurred in the line of duty, and that such disability 
will be in existence for a period of at least six months, may 
waive the six-month period of disability leave and be 
immediately granted a nonduty disability retirement allow- 
ance, subject to the approval of the director as provided in 
subsection (3) of this section. [1986 c 176 § 6; 1985 c 102 
§ 3.) 

Purpose—Retrospective application—1985 c 102: See notes 
following RCW 41.26.120. 


41.26.130 Allowance on retirement for disability. 
(1) Upon retirement for disability a member shall be entitled 
to receive a monthly retirement allowance computed as 
follows: (a) A basic amount of fifty percent of final average 
salary at time of disability retirement, and (b) an additional 
five percent of final average salary for each child as defined 
in RCW 41.26.030(7), (c) the combined total of (a) and (b) 
of this subsection shall not exceed a maximum of sixty 
percent of final average salary. 

(2) A disabled member shall begin receiving the 
disability retirement allowance as of the expiration of his or 
her six month period of disability leave or, if his or her 
application was filed after the sixth month of discontinuance 
of service but prior to the one year time limit, the member’s 
disability retirement allowance shall be retroactive to the end 
of the sixth month. 

(3) Benefits under this section will be payable until the 
member recovers from the disability or dies. If at the time 
that the disability ceases the member is over the age of fifty, 
he or she shall then receive either disability retirement 
allowance or retirement for service allowance, whichever is 
greater. 

(4) Benefits under this section for a disability that is in- 
curred while in other employment will be reduced by any 
amount the member receives or is entitled to receive from 
workers’ compensation, social security, group insurance, 
other pension plan, or any other similar source provided by 
another employer on account of the same disability. 

(5) A member retired for disability shall be subject to 
periodic examinations by a physician approved by the 
disability board prior to attainment of age fifty, pursuant to 
rules adopted by the director under RCW 41.26.115. 
Examinations of members who retired for disability prior to 
July 26, 1981, shall not exceed two medical examinations 
per year. [1991 c 35 § 20; 1987 c 185 § 11; 1981 c 294 § 
3; 1970 ex.s. c 6 § 8; 1969 ex.s. c 209 § 13.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


Intent—Severability—1987 c 185: See notes following RCW 
51 12.130. 


Severability—1981 c 294: See note following RCW 41.26.115. 

41.26.135 Cessation of disability—Determination. 
(1) A disabled member who believes that his or her disabili- 
ty has ceased in accordance with RCW 41.26.130(3) may 
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make application to the disability board which originally 
found the member to be disabled, for a determination that 
the disability has ceased. 

(2) Every order of a disability board determining that a 
member's disability has ceased pursuant to RCW 
41.26.130(3) shall forthwith be reviewed by the director. 
The director may affirm the decision of the disability board 
or remand the case for further proceedings if the director 
finds the disability board’s findings, inferences, conclusions, 
or decisions are: 

(a) In violation of constitutional provisions; or 

(b) In excess of the statutory authority or jurisdiction of 
the disability board; or 

(c) Made upon unlawful procedure; or 

(d) Affected by other error of law; or 

(e) Clearly erroneous in view of the entire record as 
submitted and the public policy contained in this chapter; or 

(f) Arbitrary or capricious. 

(3) Determinations of whether a disability has ceased 
under RCW 41.26.130(3) and this section shall be made in 
accordance with the same procedures and standards govern- 
ing other cancellations of disability retirement. [1985 c 103 


$1] 


41.26.140 Reexaminations of disability beneficia- 
ries—Reentry—Appeal. (1) Upon the basis of reexamina- 
tions of members on disability retirement as provided in 
RCW 41.26.130, the disability board shall determine whether 
such disability beneficiary is still unable to perform his or 
her duties either physically or mentally for service in the 
department where he or she was employed. 

(2) If the disability board shall determine that the 
beneficiary is not so incapacitated the retirement allowance 
shall be canceled and the member shall be restored to duty 
in the same civil service rank, if any, held by the beneficiary 
at the time of his or her retirement or if unable to perform 
the duties of said rank, then, at his or her request, in such 
other like or lesser rank as may be or become open and 
available, the duties of which he or she is then able to 
perform. In no event, shall a beneficiary previously drawing 
a disability allowance be returned or be restored to duty at 
a salary or rate of pay less than the current salary attached 
to the rank or position held by the said beneficiary at the 
date of retirement for disability. If the disability board 
determines that the beneficiary is able to return to service he 
or she shall be entitled to notice and a hearing, both the 
notice and the hearing shall comply with the requirements of 
chapter 34.05 RCW, as now or hereafter amended. 

(3) Should a disability beneficiary reenter service and be 
eligible for membership in the retirement system, the 
retirement allowance shall be canceled and he or she shall 
immediately become a member of the retirement system. 

(4) Should any disability beneficiary under age fifty 
refuse to submit to examination, the retirement allowance 
shall be discontinued until withdrawal of such refusal, and 
should such refusal continue for one year or more, the 
retirement allowance shall be canceled. 

(5) Should the disability retirement allowance of any 
disability beneficiary be canceled for any cause other than 
reentrance into service or retirement for service, he or she 
shall be paid the excess, if any, of the accumulated contribu- 
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tions at the time of retirement over all payments made on his 
or her behalf under this chapter. 

(6) Any person feeling aggrieved by an order of a 
disability board determining that a beneficiary’s disability 
has not ceased, pursuant to RCW 41.26.130(3) has the right 
to appeal the order or determination to the director. The 
director shall have no jurisdiction to entertain the appeal 
unless a notice of appeal is filed with the director within 
thirty days following the rendition of the order by the dis- 
ability board. A copy of the notice of appeal shall be served 
upon the director and the applicable disability board and, 
within ninety days thereof, the disability board shall certify 
its decision and order which shall include findings of fact 
and conclusions of law, together with a transcript of all 
proceedings in connection therewith, to the director for 
review. Upon review of the record, the director may affirm 
the order of the disability board or may remand the case for 
further proceedings if the director finds that the disability 
board's findings, inferences, conclusions, or decisions are: 

(a) In violation of constitutional provisions; or 

(b) In excess of the statutory authority or jurisdiction of 
the disability board; or 

(c) Made upon unlawful procedure; or 

(d) Affected by other error of law; or 

(e) Clearly erroneous in view of the entire record as 
submitted and the public policy contained in this chapter; or 

(f) Arbitrary or capricious. [1991 c 35 § 21; 1985 c 
103 § 2; 1981 c 294 § 4; 1974 ex.s. c 120 § 4; 1970 ex.s. c 
6 § 9; 1969 ex.s. c 209 § 14.] 

Intent—1991 c 35: See note following RCW 41.26.005. 

Severability—1981 c 294: See note following RCW 41.26.115. 

Severability—1974 ex.s. c 120: See note following RCW 41.26.030. 


41.26.150 Sickness or disability benefits—Medical 
services. (1) Whenever any active member, or any member 
hereafter retired, on account of service, sickness, or disabili- 
ty, not caused or brought on by dissipation or abuse, of 
which the disability board shall be judge, is confined in any 
hospital or in home, and whether or not so confined, requires 
medical services, the employer shall pay for the active or 
retired member the necessary medical services not payable 
from some other source as provided for in subsection (2) of 
this section. In the case of active or retired fire fighters the 
employer may make the payments provided for in this 
section from the firemen’s pension fund established pursuant 
to RCW 41.16.050 where the fund had been established prior 
to March 1, 1970. If this pension fund is depleted, the 
employer shall have the obligation to pay all benefits 
payable under chapters 41.16 and 41.18 RCW. 

(a) The disability board in all cases may have the active 
or retired member suffering from such sickness or disability 
examined at any time by a licensed physician or physicians, 
to be appointed by the disability board, for the purpose of 
ascertaining the nature and extent of the sickness or disabili- 
ty, the physician or physicians to report to the disability 
board the result of the examination within three days 
thereafter. Any active or retired member who refuses to 
submit to such examination or examinations shall forfeit all 
rights to benefits under this section for the period of the 
refusal. 
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(b) The disability board shall designate the medical 
services available to any sick or disabled member. 

(2) The medical services payable under this section will 
be reduced by any amount received or eligible to be received 
by the member under workers’ compensation, social security 
including the changes incorporated under Public Law 89-97, 
insurance provided by another employer, other pension plan, 
or any other similar source. Failure to apply for coverage if 
otherwise eligible under the provisions of Public Law 89-97 
shall not be deemed a refusal of payment of benefits thereby 
enabling collection of charges under the provisions of this 
chapter. 

(3) Upon making the payments provided for in subsec- 
tion (1) of this section, the employer shall be subrogated to 
all rights of the member against any third party who may be 
held liable for the member’s injuries or for payment of the 
cost of medical services in connection with a member’s 
sickness or disability to the extent necessary to recover the 
amount of payments made by the employer. 

(4) Any employer under this chapter, either singly, or 
jointly with any other such employer or employers through 
an association thereof as provided for in chapter 48.21 RCW, 
may provide for all or part of one or more plans of group 
hospitalization and medical aid insurance to cover any of its 
employees who are members of the Washington law enforce- 
ment officers’ and fire fighters’ retirement system, and/or 
retired former employees who were, before retirement, 
members of the retirement system, through contracts with 
regularly constituted insurance carriers, with health mainte- 
nance organizations as defined in chapter 48.46 RCW, or 
with health care service contractors as defined in chapter 
48.44 RCW. Benefits payable under any the [under the] 
plan or plans shall be deemed to be amounts received or 
eligible to be received by the active or retired member under 
subsection (2) of this section. 

(5) Any employer under this chapter may, at its discre- 
tion, elect to reimburse a retired former employee under this 
chapter for premiums the retired former employee has paid 
for medical insurance that supplements medicare, including 
premiums the retired former employee has paid for medicare 
part B coverage. [1992 c 22 § 3; 1991 c 35 § 22; 1987 c 
185 § 12; 1983 c 106 § 23; 1974 ex.s. c 120 § 11; 1971 
ex.s. c 257 § 10; 1970 ex.s. c 6 § 10; 1969 ex.s. c 219 § 4; 
1969 ex.s. c 209 § 15.] 

Intent—1991 c 35: See note following RCW 41.26.005. 

Intent—Severability—1987 c 185: See notes following RCW 
51.12.130. 

Severability—1974 ex.s. c 120: See note following RCW 41.26.030. 


Purpose—Severability—1971 ex.s. c 257: See notes following RCW 
41.26.030. 


41.26.160 Death benefits. (1) In the event of the 
death of any member who is in active service, or who has 
vested under the provisions of RCW 41.26.090 with twenty 
or more service credit years of service, or who is on disabili- 
ty leave or retired, whether for disability or service, the 
surviving spouse shall become entitled to receive a monthly 
allowance equal to fifty percent of the final average salary 
at the date of death if active, or the amount of retirement 
allowance the vested member would have received at age 
fifty, or the amount of the retirement allowance such retired 
member was receiving at the time of death if retired for 
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service or disability. The amount of this allowance will be 
increased five percent of final average salary for each child 
as defined in RCW 41.26.030(7), as now or hereafter 
amended, subject to a maximum combined allowance of 
sixty percent of final average salary: PROVIDED, That if 
the child or children is or are in the care of a legal guardian, 
payment of the increase attributable to each child will be 
made to the child’s legal guardian or, in the absence of a 
legal guardian and if the member has created a trust for the 
benefit of the child or children, payment of the increase 
attributable to each child will be made to the trust. 

(2) If at the time of the death of a vested member with 
twenty or more service credit years of service as provided in 
subsection (1) of this section or a member retired for service 
or disability, the surviving spouse has not been lawfully 
married to such member for one year prior to retirement or 
separation from service if a vested member, the surviving 
spouse shall not be eligible to receive the benefits under this 
section: PROVIDED, That if a member dies as a result of 
a disability incurred in the line of duty, then if he or she was 
married at the time he or she was disabled, the surviving 
spouse shall be eligible to receive the benefits under this 
section. 

(3) If there be no surviving spouse eligible to receive 
benefits at the time of such member’s death, then the child 
or children of such member shall receive a monthly allow- 
ance equal to thirty percent of final average salary for one 
child and an additional ten percent for each additional child 
subject to a maximum combined payment, under this 
subsection, of sixty percent of final average salary. When 
there cease to be any eligible children as defined in RCW 
41.26.030(7), as now or hereafter amended, there shall be 
paid to the legal heirs of said member the excess, if any, of 
accumulated contributions of said member at the time of 
death over all payments made to survivors on his or her 
behalf under this chapter: PROVIDED, That payments 
under this subsection to children shall be prorated equally 
among the children, if more than one. If the member has 
created a trust for the benefit of the child or children, the 
payment shall be made to the trust. 

(4) In the event that there is no surviving spouse eligible 
to receive benefits under this section, and that there be no 
child or children eligible to receive benefits under this 
section, then the accumulated contributions shall be paid to 
the estate of said member. 

(5) If a surviving spouse receiving benefits under the 
provisions of this section thereafter dies and there are 
children as defined in RCW 41.26.030(7), as now or 
hereafter amended, payment to the spouse shall cease and 
the child or children shall receive the benefits as provided in 
subsection (3) of this section. 

(6) The payment provided by this section shall become 
due the day following the date of death and payments shall 
be retroactive to that date. [1991 sp.s.c 11 § 5. Prior: 
1991 c 343 § 17; 1991 c 35 § 23; 1986 c 176 § 7; 1977 
ex.s. c 294 § 23; 1974 ex.s. c 120 § 5; 1972 ex.s. c 131 § 9; 
1971 ex.s. c 257 § 11; 1970 ex.s. c 6 § 12; 1969 ex.s. c 209 
§ 17.) 

Purpose—Effective dates—1991 sp.s. c 11: See notes following 
RCW 41.26.090. 


Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005 
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Intent—1991 c 35: See note following RCW 41.26.005. 
Severability—1974 ex.s. c 120: See note following RCW 41.26.030. 
Severability—1972 ex.s. c 131: See note following RCW 41.26.030. 


Purpose—Severability—1971 ex.s. c 257: See notes following RCW 
41.26.030. 


41.26.162 Ex spouse qualifying as surviving 
spouse—When. (1) An ex spouse of a law enforcement 
officers’ and fire fighters’ retirement system retiree shall 
qualify as surviving spouse under RCW 41.26.160 if the ex 
spouse: 

(a) Has been provided benefits under any currently 
effective court decree of dissolution or legal separation or in 
any court order or court-approved property settlement 
agreement incident to any court decree of dissolution or legal 
separation entered after the member’s retirement and prior to 
December 31, 1979; and 

(b) Was married to the retiree for at least thirty years, 
including at least twenty years prior to the member's 
retirement or separation from service if a vested member. 

(2) If two or more persons are eligible for a surviving 
spouse benefit under this subsection, benefits shall be 
divided between the surviving spouses based on the percent- 
age of total service credit the member accrued during each 
marriage. 

(3) This section shall apply retroactively. [1991 sp.s. c 
12 § 2.] 


41.26.170 Refund of contributions on discontinu- 
ance of service—Reentry. (1) Should service of a member 
be discontinued except by death, disability, or retirement, the 
member shall, upon application therefor, be paid the accu- 
mulated contributions within sixty days after the day of 
application and the rights to all benefits as a member shall 
cease: PROVIDED, That any member with at least five 
years’ service may elect the provisions of RCW 
41.26.090(2). 

(2) Any member whose contributions have been paid in 
accordance with subsection (1) of this section and who 
reenters the service of an employer shall upon the restoration 
of withdrawn contributions, which restoration must be 
completed within a total period of five years of service 
following resumption of employment, then receive credit 
toward retirement for the period of previous service which 
these contributions are to cover. 

(3) If the member fails to meet the time limitations of 
subsection (2) of this section, the member may make the 
payment required under RCW 41.50.165(2) prior to retire- 
ment. The member shall then receive credit toward retire- 
ment for the period of previous service that the withdrawn 
contributions cover. [1994 c 197 § 6; 1991 c 35 § 24; 1970 
ex.s. c 6 § 14; 1969 ex.s. c 209 § 22.] 

Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 

Intent—1991 c 35: See note following RCW 41.26.005. 


41.26.190 Credit for military service. Each person 
affected by this chapter who at the time of entering the 
armed services was a member of this system, and has 
honorably served in the armed services of the United States, 
shall have added to the period of service as computed under 
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this chapter, the period of service in the armed forces: 
PROVIDED, That such credited service shall not exceed five 
years. [1991 c 35 § 26; 1970 ex.s. c 6 § 13; 1969 ex.s. c 
209 § 18.) 

Intent—1991 c 35: See note following RCW 41.26.005. 


41.26.192 Credit for service under prior pension 
system—Restoration of withdrawn contributions. If a 
member of plan I served as a law enforcement officer or fire 
fighter under a prior pension system and that service is not 
creditable to plan I because the member withdrew his or her 
contributions plus accrued interest from the prior pension 
system, the member’s prior service as a law enforcement 
officer shall be credited to plan I if the member pays to the 
retirement system the amount under RCW 41.50.165(2) prior 
to retirement. [1994 c 197 § 7; 1992 c 157 § 1.] 


Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 


41.26.194 Credit for service under prior pension 
system—Service not covered under prior system. If a 
plan I member’s prior service as a law enforcement officer 
or fire fighter under a prior pension system is not creditable 
because, although employed in a position covered by a prior 
pension act, the member had not yet become a member of 
the pension system governed by the act, the member’s prior 
service as a law enforcement officer or fire fighter shall be 
creditable under plan I, if the member pays to the plan the 
amount set forth under RCW 41.50.165(2) prior to retire- 
ment. [1994 c 197 § 8; 1992 c 157 § 2.] 


Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 


41.26.195 Transfer of service credit from other 
retirement system—Irrevocable election allowed. Any 
member of the teachers’ retirement system plans I, II, or M, 
the public employees’ retirement system plans I or II, or the 
Washington state patrol retirement system who has previous- 
ly established service credit in the law enforcement officers’ 
and fire fighters’ retirement system plan I may make an 
irrevocable election to have such service transferred to their 
current retirement system and plan subject to the following 
conditions: 

(1) If the individual is employed by an employer in an 
eligible position, as of July 1, 1997, the election to transfer 
service must be filed in writing with the department no later 
than July 1, 1998. If the individual is not employed by an 
employer in an eligible position, as of July 1, 1997, the 
election to transfer service must be filed in writing with the 
department no later than one year from the date they are 
employed by an employer in an eligible position. 

(2) An individual transferring service under this section 
forfeits the rights to all benefits as a member of the law 
enforcement officers’ and fire fighters’ retirement system 
plan I and will be permanently excluded from membership. 

(3) Any individual choosing to transfer service under 
this section will have transferred to their current retirement 
system and plan: (a) All the individual’s accumulated 
contributions; (b) an amount sufficient to ensure that the em- 
ployer contribution rate in the individual’s current system 
and plan will not increase due to the transfer; and (c) all 
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applicable months of service, as defined in RCW 
41.26.030(14)(a). 

(4) If an individual has withdrawn contributions from 
the law enforcement officers’ and fire fighters’ retirement 
system plan I, the individual may restore the contributions, 
together with interest as determined by the director, and 
recover the service represented by the contributions for the 
sole purpose of transferring service under this section. The 
contributions must be restored before the transfer can occur 
and the restoration must be completed within the time 
limitations specified in subsection (1) of this section. 

(5) Any service transferred under this section does not 
apply to the eligibility requirements for military service 
credit as defined in RCW 41.40.170(3) or 43.43.260(3). 

(6) If an individual does not meet the time limitations 
of subsection (1) of this section, the individual may elect to 
restore any withdrawn contributions and transfer service 
under this section by paying the amount required under 
subsection (3)(b) of this section less any employee contribu- 
tions transferred. [1997 c 122 § 1.] 


41.26.197 Service credit for paid leave of absence— 
Application to elected officials of labor organizations. (1) 
A member who is on a paid leave of absence authorized by 
a member’s employer shall continue to receive service credit 
as provided under the provisions of RCW 41.26.080 through 
41.26.3903. 

(2) A member who receives compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organization, and whose 
employer is reimbursed by the labor organization for the 
compensation paid to the member during the period of 
absence, may also be considered to be on a paid leave of ab- 
sence. This subsection shall only apply if the member’s 
leave of absence is authorized by a collective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
basic salary reported for a member who establishes service 
credit under this subsection may not be greater than the 
salary paid to the highest paid job class covered by the 
collective bargaining agreement. (1993 c 95 § 3.] 


Retroactive application—Effective date—1993 c 95: See notes 
following RCW 41.40.175. 


41.26.200 Appeal to director of retirement systems. 
Any person feeling aggrieved by any order or determination 
of a disability board denying disability leave or disability 
retirement, or canceling a previously granted disability re- 
tirement allowance, shall have the right to appeal the order 
or determination to the director. The director shall have no 
jurisdiction to entertain the appeal unless a notice of appeal 
is filed with the director within thirty days following the 
rendition of the order by the applicable disability board. A 
copy of the notice of appeal shall be served upon the 
director and the applicable disability board and, within ninety 
days thereof, the disability board shall certify its decision 
and order which shall include findings of fact and con- 
clusions of law, together with a transcript of all proceedings 
in connection therewith, to the director for review. Upon 
review of the record, the director may affirm the order of the 
disability board or may remand the case for such further 
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proceedings as he or she may direct, in accordance with such 
rules of procedure as the director shall promulgate. [1981 c 
294 § 5; 1974 ex.s. c 120 § 6; 1971 ex.s. c 257 § 13; 1970 
ex.s. C 6 § 11; 1969 ex.s. c 209 § 16.] 
Severability—1981 c 294: See note following RCW 41.26.115. 
Severability —1974 ex.s. c 120: See note following RCW 41.26.030. 
Purpose—Severability—1971 ex.s. c 257: See notes following RCW 
41.26.030. 


41.26.211 Notice for hearing required prior to 
petitioning for judicial review. Any person aggrieved by 
any final decision of the director must, before petitioning for 
judicial review, file with the director of the retirement 
system by mail or personally within sixty days from the day 
such decision was communicated to such person, a notice for 
a hearing. The notice of hearing shall set forth in full detail 
the grounds upon which such person considers such decision 
unjust or unlawful and shall include every issue to be 
considered, and it must contain a detailed statement of facts 
upon which such person relies in support thereof. Such 
persons shal] be deemed to have waived all objections or 
irregularities concerning the matter on which such appeal is 
taken other than those specifically set forth in the notice of 
hearing or appearing in the records of the retirement system. 
(1984 c 184 § 16; 1981 c 294 § 6; 1969 ex.s. c 209 § 19. 
Formerly RCW 41.26.052, 41.26.210.] 

Severability —1984 c 184: See note following RCW 41.50.150. 

Severability—1981 c 294: See note following RCW 41.26.115. 


41.26.221 Hearing—Conduct. A hearing shall be 
held by the director, or the director’s duly authorized 
representative, in the county of the residence of the claimant 
at a time and place designated by the director. Such hearing 
shall be de novo and shall conform to the provisions of 
chapter 34.05 RCW, as now or hereafter amended. The 
disability board and the department shall be entitled to 
appear in all such proceedings and introduce testimony in 
support of the decision. Judicial review of any final decision 
by the director shall be governed by the provisions of 
chapter 34.05 RCW as now law or hereafter amended. 
[1984 c 184 § 17; 1981 c 294 § 7; 1969 ex.s. c 209 § 20. 
Formerly RCW 41.26.054, 41.26.220.] 

Severability—1984 c 184: See note following RCW 41.50.150. 

Severability—1981 c 294: See note following RCW 41.26.115. 


41.26.240 Increases or decreases in retirement 
allowances to be determined by department in accor- 
dance with consumer price index. For purposes of this 
section: 

(1) "Index" shall mean, for any calendar year, that 
year’s average Consumer Price Index—Seattle, Washington 
area for urban wage earners and clerical workers, all items 
(1957-1959=100), compiled by the Bureau of Labor Statis- 
tics, United States Department of Labor; 

(2) “Retirement allowance” shall mean the retirement 
allowance provided for in RCW 41.26.100 and 41.26.130, 
and the monthly allowance provided for in RCW 41.26.160. 

Effective April 1 of 1971, and of each succeeding year, 
every retirement allowance which has been in effect for 
more than one year shall be adjusted to that dollar amount 
which exceeds its original dollar amount by the percentage 
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difference which the department finds to exist between the 
index for the previous calendar year and the index for the 
calendar year prior to the effective retirement date of the 
person to whom, or on behalf of whom, such retirement 
allowance is being paid. 

For the purposes of this section, basic allowance shall 
mean that portion of a total retirement allowance, and any 
cost of living adjustment thereon, attributable to a member 
(individually) and shall not include the increased amounts 
attributable to the existence of a child or children. In those 
cases where a child ceases to be qualified as an eligible 
child, so as to lessen the total allowance, the allowance shall, 
at that time, be reduced to the basic allowance plus the 
amount attributable for the appropriate number of eligible 
children. In those cases where a child qualifies as an 
eligible child subsequent to the retirement of a member so as 
to increase the total allowance payable, such increased 
allowance shall at the time of the next and appropriate 
subsequent cost of living adjustments, be considered the 
original dollar amount of the allowance. [1991 c 35 § 27; 
1974 ex.s. c 120 § 13; 1970 ex.s. c 6 § 16; 1969 ex.s. c 209 
§ 24] 

Intent—1991 c 35: See note following RCW 41.26.005. 

Severability—1974 ex.s. c 120: See note following RCW 41.26.030. 


41.26.250 Increase in presently payable benefits for 
service or disability authorized. All benefits presently 
payable pursuant to the provisions of RCW 41.20.050, 
41.20.060 and 41.20.080 as such RCW sections existed prior 
to the effective date of the amendment of such RCW 
sections by sections 1, 2, 3, chapter 191, Laws of 1961 to 
persons who retired prior to the effective date of the said 
1961 amendatory act, shall be increased annually as hereafter 
in this section provided. The local pension board shall meet 
subsequent to March 31st but prior to June 30th of each year 
for the purpose of adjusting benefit allowances payable 
pursuant to the aforementioned sections. The local board 
shall determine the increase in the consumer price index 
between January Ist and December 31st of the previous year 
and increase in dollar amount the benefits payable subse- 
quent to July Ist of the year in which said board makes such 
determination by a dollar amount proportionate to the 
increase in the consumer price index: PROVIDED, That 
regardless of the change in the consumer price index, such 
increase shall be at least two percent each year such adjust- 
ment is made. 

Each year effective with the July payment all benefits 
specified herein, shall be increased as authorized by this 
section. This benefit increase shall be paid monthly as part 
of the regular pension payment and shall be cumulative. 

For the purpose of this section the term 

“Consumer price index” shall mean, for any calendar 
year, the consumer price index for the Seattle, Washington 
area as compiled by the bureau of labor statistics of the 
United States department of labor. [1975 Ist ex.s. c 178 § 
3; 1974 ex.s. c 190 § 3; 1970 ex.s. c 37 § 2; 1969 ex.s. c 
209 § 34.] 


Construction—Severability—1975 Ist ex.s. c 178: See RCW 
41.16.911, 41.16.921. 


Construction—1970 ex.s. c 37: See note following RCW 41.18.104. 
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41.26.260 Increase in certain presently payable 
death benefits authorized. All benefits presently payable 
pursuant to the provisions of RCW 41.20.085 which are not 
related to the amount of current salary attached to the 
position held by the deceased member, shall be increased 
annually in the same manner and to the same extent as 
provided for pursuant to RCW 41.26.250. [1974 ex.s. c 190 
§ 4; 1969 ex.s. c 209 § 35.] 


41.26.270 Declaration of policy respecting benefits 
for injury or death—Civil actions abolished. The legisla- 
ture of the state of Washington hereby declares that the 
relationship between members of the law enforcement 
officers’ and fire fighters’ retirement system and their 
governmental employers is similar to that of workers to their 
employers and that the sure and certain relief granted by this 
chapter is desirable, and as beneficial to such law enforce- 
ment officers and fire fighters as workers’ compensation 
coverage is to persons covered by Title 51 RCW. The 
legislature further declares that removal of law enforcement 
officers and fire fighters from workers’ compensation 
coverage under Title 51 RCW necessitates the (1) continu- 
ance of sure and certain relief for personal injuries incurred 
in the course of employment or occupational disease, which 
the legislature finds to be accomplished by the provisions of 
this chapter and (2) protection for the governmental employ- 
er from actions at law; and to this end the legislature further 
declares that the benefits and remedies conferred by this 
chapter upon law enforcement officers and fire fighters 
covered hereunder, shall be to the exclusion of any other 
remedy, proceeding, or compensation for personal injuries or 
sickness, caused by the governmental employer except as 
otherwise provided by this chapter; and to that end all civil 
actions and civil causes of actions by such law enforcement 
officers and fire fighters against their governmental employ- 
ers for personal injuries or sickness are hereby abolished, 
except as otherwise provided in this chapter. [1989 c 12 § 
13; 1987 c 185 § 13; 1985 c 102 § 4; 1971 ex.s. c 257 § 
14] 

Intent—Severability—1987 c 185: See notes following RCW 
51.12.130. 


Purpose—Retrospective application—1985 c 102: See notes 
following RCW 41.26.120. 


Purpose—Severability—1971 ex.s. c 257: See notes following RCW 
41.26.030. 


41.26.281 Cause of action for injury or death, 
when. If injury or death results to a member from the 
intentional or negligent act or omission of a member’s gov- 
ernmental employer, the member, the widow, widower, 
child, or dependent of the member shall have the privilege 
to benefit under this chapter and also have cause of action 
against the governmental employer as otherwise provided by 
law, for any excess of damages over the amount received or 
receivable under this chapter. [1991 c 35 § 28; 1971 ex.s. 
c 257 § 15. Formerly RCW 41.26.058, 41.26.280.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


Purpose—Severability—1971 ex.s. c 257: See notes following RCW 
41.26.030. 
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41.26.3901 Severability—1969 ex.s. c 209. If any 
provision of *this 1969 amendatory act, or its application to 
any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons 
or circumstances is not affected. [1969 ex.s. c 209 § 42. 
Formerly RCW 41.26.900.] 


*Reviser’s note: “this 1969 amendatory act,” see note following 
chapter digest. 


41.26.3902 Act to control inconsistencies. To the 
extent that the provisions of *this 1969 amendatory act are 
inconsistent with the provisions of any other law, the 
provisions of *this 1969 amendatory act shall be controlling. 
[1969 ex.s. c 209 § 43. Formerly RCW 41.26.910.] 


*Reviser’s note: “this 1969 amendatory act,” see note following 
chapter digest. 


41.26.3903 Effective date—1969 ex.s. c 209. *This 
1969 amendatory act is necessary for the immediate preser- 
vation of the public peace, health and safety, the support of 
the state government and its existing public institutions and 
shall take effect on July 1, 1969. [1969 ex.s. c 209 § 45. 
Formerly RCW 41.26.920.] 


*Reviser’s note: "This 1969 amendatory act," see note following 
chapter digest. 


“PLAN II" 


41.26.410 Provisions applicable to plan II. RCW 
41.26.420 through 41.26.550 shall apply only to plan II 
members. [1991 c 35 § 29; 1977 ex.s. c 294 § 2.] 


Intent—1991 c 35: See note following RCW 41.26.005. 


Legislative direction and placement—1977 ex.s. c 294: "Sections 
1 through 16 of this 1977 amendatory act shall be added to chapter 41.26 
RCW and shall be codified as consecutive sections of the Revised Code of 
Washington within such chapter.” [1977 ex.s. c 294 § 25.] 


Section headings—1977 ex.s. c 294: "Section headings used in this 
1977 amendatory act shall not constitute any part of the law.” [1977 ex.s. 
c 294 § 24.) 


41.26.420 Computation of the retirement allowance. 
Except as provided in RCW 41.26.530, a member of the 
retirement system shall receive a retirement allowance equal 
to two percent of such member’s final average salary for 
each year of service. [1993 c 517 § 2; 1979 ex.s. c 249 § 4; 
1977 ex.s. c 294 § 3.] 


Purpose—1993 c 517: "The legislature recognizes the demanding, 
physical nature of law enforcement and fire fighting, and the resulting need 
to allow law enforcement officers and fire fighters to make transitions into 
other careers when these employees feel they can no longer pursue law 
enforcement or fire fighting. The legislature also recognizes the challenge 
and cost of maintaining the viability of a retired employee’s benefit over 
longer periods of retirement as longevity increases, and that this problem is 
compounded for employees who leave a career before they retire from the 
work force. 

Therefore, the purpose of this act is to: (1) Provide full retirement 
benefits to law enforcement officers and fire fighters at an appropriate age 
that reflects the unique and physically demanding nature of their work; (2) 
provide a fair and reasonable value from the retirement system for those 
who leave the law enforcement or fire fighting profession before retirement, 
(3) increase flexibility for law enforcement officers and fire fighters to make 
transitions into other public or private sector employment; (4) increase 
employee options for addressing retirement needs, personal financial 
planning, and career transitions; and (5) continue the legislature's estab- 
lished policy of having employees pay a fifty percent share of the contribu- 
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tions toward their retirement benefits and any enhancements.” [1993 c 517 
§ 1) 

Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410. 


41.26.425 Lump sum retirement allowance— 
Reentry—Conditions for reinstatement of service. (1) On 
or after June 10, 1982, the director may pay a beneficiary, 
subject to the provisions of subsection (5) of this section, a 
lump sum payment in lieu of a monthly benefit if the initial 
monthly benefit computed in accordance with RCW 
41.26.420 would be less than fifty dollars. The lump sum 
payment shall be the greater of the actuarial equivalent of 
such monthly benefits or an amount equal to the individual’s 
accumulated contributions plus accrued interest. 

(2) A beneficiary, subject to the provisions of subsection 
(5) of this section, who is receiving a regular monthly 
benefit of less than fifty dollars may request, in writing, to 
convert from a monthly benefit to a lump sum payment. If 
the director approves the conversion, the calculation of the 
actuarial equivalent of the total estimated regular benefit will 
be computed based on the beneficiary’s age at the time the 
benefit initially accrued. The lump sum payment will be 
reduced to reflect any payments received on or after the 
initial benefit accrual date. 

(3) Persons covered under the provisions of subsection 
(1) of this section may upon returning to member status 
reinstate all previous service by depositing the lump sum 
payment received, with interest as computed by the director, 
within two years of returning to service or prior to re- 
retiring, whichever comes first. In computing the amount 
due, the director shall exclude the accumulated value of the 
normal payments the member would have received while in 
beneficiary status if the lump sum payment had not occurred. 

(4) If a member fails to meet the time limitations set 
forth under subsection (3) of this section, the member may 
reinstate all previous service under RCW 41.50.165(2) prior 
to retirement. The sum deposited shall exclude the accumu- 
lated value of the normal payments the member would have 
received while in beneficiary status if the lump sum payment 
had not occurred. 

(5) Only persons entitled to or receiving a service 
retirement allowance under RCW 41.26.420 or an earned 
disability allowance under RCW 41.26.470 qualify for 
participation under this section. 

(6) It is the intent of the legislature that any member 
who receives a settlement under this section shall be deemed 
to be retired from this system. [1994 c 197 § 9; 1982 c 144 
§ 1.) 

Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50 165 


41.26.430 Retirement for service. (1) NORMAL 
RETIREMENT. Any member with at least five service 
credit years of service who has attained at least age fifty-five 
shall be eligible to retire and to receive a retirement allow- 
ance computed according to the provisions of RCW 
41.26.420. 

(2) EARLY RETIREMENT. Any member who has 
completed at least twenty service credit years of service and 
has attained age fifty shall be eligible to retire and to receive 
a retirement allowance computed according to the provisions 
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of RCW 41.26.420, except that a member retiring pursuant 
to this subsection shall have the retirement allowance 
actuarially reduced to reflect the difference in the number of 
years between age at retirement and the attainment of age 
fifty-five. [1993 c 517 § 3; 1991 c 343 § 18; 1977 ex.s. c 
294 § 4.] 

Purpose—1993 c 517: See note following RCW 41.26.420. 


Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410. 


41.26.440 Post-retirement cost-of-living. Beginning 
July 1, 1979, and every year thereafter, the department shall 
determine the following information for each retired member 
or beneficiary whose retirement allowance has been in effect 
for at least one year: 

(1) The original dollar amount of the retirement allow- 
ance; 

(2) The index for the calendar year prior to the effective 
date of the retirement allowance, to be known as "index A"; 

(3) The index for the calendar year prior to the date of 
determination, to be known as "index B"; and 

(4) The ratio obtained when index B is divided by index 
A. 

The value of the ratio obtained shall be the annual 
adjustment to the original retirement allowance and shall be 
applied beginning with the July payment. In no event, 
however, shall the annual adjustment: 

(a) Produce a retirement allowance which is lower than 
the original retirement allowance; 

(b) Exceed three percent in the initial annual adjustment; 
or 

(c) Differ from the previous year’s annual adjustment by 
more than three percent. 

For the purposes of this section, “index” means, for any 
calendar year, that year’s average consumer price index— 
Seattle, Washington area for urban wage earners and clerical 
workers, all items, compiled by the bureau of labor statistics, 
United States department of labor. [1977 ex.s. c 294 § 5.] 


Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410. 


41.26.450 Plan II employer, member, and state 
contributions. (1) The required contribution rates to the 
plan II system for members, employers, and the state of 
Washington shall be established by the director from time to 
time as may be necessary upon the advice of the state 
actuary. The state actuary shall use the aggregate actuarial 
cost method to calculate contribution rates. 

(2) Except as provided in subsection (3) of this section, 
the member, the employer and the state shall each contribute 
the following shares of the cost of the retirement system: 


Member 50% 
Employer 30% 
State 20% 


(3) Port districts established under Title 53 RCW and 
institutions of higher education as defined in RCW 
28B.10.016 shall contribute both the employer and state 
shares of the cost of the retirement system for any of their 
employees who are law enforcement officers. Institutions of 
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higher education shall contribute both the employer and the 
state shares of the cost of the retirement system for any of 
their employees who are fire fighters. 

(4) Effective January 1, 1987, however, no member or 
employer contributions are required for any calendar month 
in which the member is not granted service credit. 

(5) Any adjustments in contribution rates required from 
time to time for future costs shall likewise be shared 
proportionally by the members, employers, and the state. 

(6) Any increase in the contribution rate required as the 
result of a failure of the state or of an employer to make any 
contribution required by this section shall be borne in full by 
the state or by that employer not making the contribution. 

(7) The director shall notify all employers of any 
pending adjustment in the required contribution rate and such 
increase shall be announced at least thirty days prior to the 
effective date of the change. 

(8) Members’ contributions required by this section shall 
be deducted from the members basic salary each payroll 
period. The members contribution and the employers 
contribution shall be remitted directly to the department 
within fifteen days following the end of the calendar month 
during which the payroll period ends. The state’s contribu- 
tion required by this section shall be transferred to the plan 
II fund from the total contributions transferred by the state 
treasurer under RCW 41.45.060 and 41.45.070. [1996 c 38 
§ 3; 1993 c 502 § 2; 1989 c 273 § 14; 1986 c 268 § 1; 1984 
c 184 § 10; 1977 ex.s. c 294 § 6.] 

Effective date—1993 c 502: See note following RCW 41.26.030. 

Severability—1989 c 273: See RCW 41.45.900. 

Severability —1984 c 184: See note following RCW 41.50.150. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410. 


41.26.460 Options for payment of retirement 
allowances—Retirement allowance adjustment. (1) Upon 
retirement for service as prescribed in RCW 41.26.430 or 
disability retirement under RCW 41.26.470, a member shall 
elect to have the retirement allowance paid pursuant to the 
following options, calculated so as to be actuarially equiva- 
lent to each other. 

(a) Standard allowance. A member electing this option 
shall receive a retirement allowance payable throughout such 
member’s life. However, if the retiree dies before the total 
of the retirement allowance paid to such retiree equals the 
amount of such retiree’s accumulated contributions at the 
time of retirement, then the balance shall be paid to the 
member’s estate, or such person or persons, trust, or organi- 
zation as the retiree shall have nominated by written designa- 
tion duly executed and filed with the department; or if there 
be no such designated person or persons still living at the 
time of the retiree’s death, then to the surviving spouse; or 
if there be neither such designated person or persons still 
living at the time of death nor a surviving spouse, then to the 
retiree’s legal representative. 

(b) The department shall adopt rules that allow a 
member to select a retirement option that pays the member 
a reduced retirement allowance and upon death, such portion 
of the member’s reduced retirement allowance as the 
department by rule designates shall be continued throughout 
the life of and paid to a designated person. Such person 
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shall be nominated by the member by written designation 
duly executed and filed with the department at the time of 
retirement. The options adopted by the department shall 
include, but are not limited to, a joint and one hundred 
percent survivor option and a joint and fifty percent survivor 
option. 

(2)(a) A member, if married, must provide the written 
consent of his or her spouse to the option selected under this 
section, except as provided in (b) of this subsection. If a 
member is married and both the member and member’s 
spouse do not give written consent to an option under this 
section, the department will pay the member a joint and fifty 
percent survivor benefit and record the member’s spouse as 
the beneficiary. Such benefit shall be calculated to be 
actuarially equivalent to the benefit options available under 
subsection (1) of this section unless spousal consent is not 
required as provided in (b) of this subsection. 

(b) If a copy of a dissolution order designating a 
survivor beneficiary under RCW 41.50.790 has been filed 
with the department at least thirty days prior to a member’s 
retirement: 

(i) The department shall honor the designation as if 
made by the member under subsection (1) of this section; 
and 

(ii) The spousal consent provisions of (a) of this 
subsection do not apply. 

(3)(a) Any member who retired before January 1, 1996, 
and who elected to receive a reduced retirement allowance 
under subsection (1)(b) or (2) of this section is entitled to 
receive a retirement allowance adjusted in accordance with 
(b) of this subsection, if they meet the following conditions: 

(i) The retiree’s designated beneficiary predeceases or 
has predeceased the retiree; and 

(ii) The retiree provides to the department proper proof 
of the designated beneficiary’s death. 

(b) The retirement allowance payable to the retiree, as 
of July 1, 1998, or the date of the designated beneficiary’s 
death, whichever comes last, shall be increased by the 
percentage derived in (c) of this subsection. 

(c) The percentage increase shall be derived by the 
following: 

(i) One hundred percent multiplied by the result of 
(c)(ii) of this subsection converted to a percent; 

(ii) Subtract one from the reciprocal of the appropriate 
joint and survivor option factor; 

(iii) The joint and survivor option factor shall be from 
the table in effect as of July 1, 1998. 

(d) The adjustment under (b) of this subsection shall 
accrue from the beginning of the month following the date 
of the designated beneficiary’s death or from July 1, 1998, 
whichever comes last. [1998 c 340 § 5; 1996 c 175 § 3; 
1995 c 144 § 17; 1990 c 249 § 3; 1977 ex.s. c 294 § 7.] 

Effective date—1998 c 340: See note following RCW 41.31.010. 

Findings—1990 c 249: See note following RCW 2.10.146. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410. 


41.26.470 Earned disability allowance—Cancellation 
of allowance—Reentry—Receipt of service credit while 
disabled—Conditions—Disposition upon death of recipi- 
ent. (1) A member of the retirement system who becomes 
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totally incapacitated for continued employment by an 
employer as determined by the director shall be eligible to 
receive an allowance under the provisions of RCW 
41.26.410 through 41.26.550. Such member shall receive a 
monthly disability allowance computed as provided for in 
RCW 41.26.420 and shall have such allowance actuarially 
reduced to reflect the difference in the number of years 
between age at disability and the attainment of age fifty-five. 

(2) Any member who receives an allowance under the 
provisions of this section shall be subject to such compre- 
hensive medical examinations as required by the department. 
If such medical examinations reveal that such a member has 
recovered from the incapacitating disability and the member 
is no longer entitled to benefits under Title 51 RCW, the 
retirement allowance shall be canceled and the member shall 
be restored to duty in the same civil service rank, if any, 
held by the member at the time of retirement or, if unable to 
perform the duties of the rank, then, at the member’s 
request, in such other like or lesser rank as may be or 
become open and available, the duties of which the member 
is then able to perform. In no event shall a member previ- 
ously drawing a disability allowance be returned or be 
restored to duty at a salary or rate of pay less than the 
current salary attached to the rank or position held by the 
member at the date of the retirement for disability. If the 
department determines that the member is able to return to 
service, the member is entitled to notice and a hearing. Both 
the notice and the hearing shall comply with the require- 
ments of chapter 34.05 RCW, the Administrative Procedure 
Act. 

(3) Those members subject to this chapter who became 
disabled in the line of duty on or after July 23, 1989, and 
who receive benefits under RCW 41.04.500 through 
41.04.530 or similar benefits under RCW 41.04.535 shall 
receive or continue to receive service credit subject to the 
following: 

(a) No member may receive more than one month’s 
service credit in a calendar month. 

(b) No service credit under this section may be allowed 
after a member separates or is separated without leave of 
absence. 

(c) Employer contributions shall be paid by the employ- 
er at the rate in effect for the period of the service credited. 

(d) Employee contributions shall be collected by the 
employer and paid to the department at the rate in effect for 
the period of service credited. 

(e) State contributions shall be as provided in RCW 
41.26.450. 

(f) Contributions shall be based on the regular compen- 
sation which the member would have received had the 
disability not occurred. 

(g) The service and compensation credit under this 
section shall be granted for a period not to exceed six 
consecutive months. 

(h) Should the legislature revoke the service credit 
authorized under this section or repeal this section, no 
affected employee is entitled to receive the credit as a matter 
of contractual right. 

(4)(a) If the recipient of a monthly retirement allowance 
under this section dies before the total of the retirement 
allowance paid to the recipient equals the amount of the 
accumulated contributions at the date of retirement, then the 
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balance shall be paid to the member’s estate, or such person 
or persons, trust, or organization as the recipient has nomi- 
nated by written designation duly executed and filed with the 
director, or, if there is no such designated person or persons 
still living at the time of the recipient’s death, then to the 
surviving spouse, or, if there is neither such designated 
person or persons still living at the time of his or her death 
nor a surviving spouse, then to his or her legal representa- 
tive. 

(b) If a recipient of a monthly retirement allowance 
under this section died before April 27, 1989, and before the 
total of the retirement allowance paid to the recipient 
equaled the amount of his or her accumulated contributions 
at the date of retirement, then the department shall pay the 
balance of the accumulated contributions to the member’s 
surviving spouse or, if there is no surviving spouse, then in 
equal shares to the member’s children. If there is no 
surviving spouse or children, the department shall retain the 
contributions. [1995 c 144 § 18; 1993 c 517 § 4; 1990 c 
249 § 19. Prior: 1989 c 191 § 1; 1989 c 88 § 1; 1982 c 12 
§ 2; 1981 c 294 § 9; 1977 ex.s. c 294 § 8.) 

Purpose—1993 c 517: See note following RCW 41.26.420. 

Findings—1990 c 249: See note following RCW 2.10.146. 

Severability—1981 c 294: See note following RCW 41.26.115. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410. 


Disability leave supplement for law enforcement officers and fire fighters: 
RCW 41.04.500 through 41.04.550. 


41.26.480 Industrial insurance. Notwithstanding any 
other provision of law, members shall be eligible for 
industrial insurance as provided by Title 51 RCW, as now or 
hereafter amended, and shall be included in the payroll of 
the employer for such purpose. [1977 ex.s. c 294 § 9.) 


Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410. 


41.26.490 Application for and effective date of 
retirement allowances. Any member or beneficiary eligible 
to receive a retirement allowance under the provisions of 
RCW 41.26.430, 41.26.470, or 41.26.510 shall be eligible to 
commence receiving a retirement allowance after having 
filed written application with the department. 

(1) Retirement allowances paid to members under the 
provisions of RCW 41.26.430 shall accrue from the first day 
of the calendar month immediately following such member’ s 
separation from service. 

(2) Retirement allowances paid to vested members no 
longer in service, but qualifying for such an allowance 
pursuant to RCW 41.26.430, shall accrue from the first day 
of the calendar month immediately following such qualifi- 
cation. 

(3) Disability allowances paid to disabled members 
under the provisions of RCW 41.26.470 shall accrue from 
the first day of the calendar month immediately following 
such member’s separation from service for disability. 

(4) Retirement allowances paid as death benefits under 
the provisions of RCW 41.26.510 shall accrue from the first 
day of the calendar month immediately following the 
member's death. 
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(5) A person is separated from service on the date a 
person has terminated all employment with an employer. 
[1997 c 254 § 2; 1977 ex.s. c 294 § 10.] 

Intent—Construction—1997 c 254: "(1) This act, which defines 
separation from service and restrictions conceming postretirement employ- 
ment, is intended to clarify existing statutory provisions regarding these 
issues. As a result of this act, the legal standard for determining separation 
from service and the impact to a retiree’s benefit should they retum to work 
following retirement, are either the same as under the prior law, or less 
restrictive. Accordingly, this act does not constitute a diminution of benefits 
and applies to all members of the affected retirement systems. 

(2) This act, which addresses the determination of employee status, is 
intended to clarify existing law. The clarifications are consistent with long- 
standing common law of the state of Washington and long-standing 
department of retirement systems’ interpretations of the appropriate standard 
to be used in determining employee status. Accordingly, sections 3(49) and 
10(22) of this act do not constitute a diminution of benefits and apply to all 
members of the teachers’ retirement system and the public employees’ 
retirement system." [1997 c 254 § |] 


Application—1997 c 254: "This act applies to all overpayments 
discovered by the department of retirement systems on or after June 1, 
1996, except that sections 10, 12, 14, 15, and 16 of this act apply retroac- 
tively to any person who retired under chapter 234, Laws of 1992 or part 
Ill of chapter 519, Laws of 1993." [1997 c 254 § 17.) 


Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410. 


41.26.500 Suspension of retirement allowance upon 
reemployment—Reinstatement. (Effective until September 
1, 2000.) (1) No retiree under the provisions of plan II shall 
be eligible to receive such retiree’s monthly retirement 
allowance if he or she is employed in an eligible position as 
defined in RCW 41.40.010 or 41.32.010, or as a law 
enforcement officer or fire fighter as defined in RCW 
41.26.030. If a retiree’s benefits have been suspended under 
this section, his or her benefits shall be reinstated when the 
retiree terminates the employment that caused his or her 
benefits to be suspended. Upon reinstatement, the retiree’s 
benefits shall be actuarially recomputed pursuant to the rules 
adopted by the department. 

(2) The department shall adopt rules implementing this 
section. [1990 c 274 § 12; 1977 ex.s. c 294 § 11,] 


Findings—Construction—1990 c 274: See notes following RCW 
41.32.010. 


Application—Reservation—1990 c 274 §§ 11, 12, 14, and 15: See 
note following RCW 41 .40.690. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410. 


41.26.500 Suspension of retirement allowance upon 
reemployment—Reinstatement. (Effective September 1, 
2000.) (1) No retiree under the provisions of plan II shall be 
eligible to receive such retiree’s monthly retirement allow- 
ance if he or she is employed in an eligible position as 
defined in RCW 41.40.010, 41.32.010, or 41.35.010, or as a 
law enforcement officer or fire fighter as defined in RCW 
41.26.030. If a retiree’s benefits have been suspended under 
this section, his or her benefits shall be reinstated when the 
retiree terminates the employment that caused his or her 
benefits to be suspended. Upon reinstatement, the retiree’s 
benefits shall be actuarially recomputed pursuant to the rules 
adopted by the department. 

(2) The department shall adopt rules implementing this 
section. [1998 c 341 § 604: 1990 c 274 § 12; 1977 ex.s. c 
294 § 11.] 
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Effective date—1998 c 341: See RCW 41.35.901. 


Findings—Construction—1990 c 274: See notes following RCW 
41.32.010. 


Application—Reservation—1990 c 274 §§ 11, 12, 14, and 15: See 
note following RCW 41.40.690. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410. 


41.26.510 Death benefits. (1) Except as provided in 
RCW 11.07.010, if a member or a vested member who has 
not completed at least ten years of service dies, the amount 
of the accumulated contributions standing to such member’s 
credit in the retirement system at the time of such member’s 
death, less any amount identified as owing to an obligee 
upon withdrawal of accumulated contributions pursuant to a 
court order filed under RCW 41.50.670, shall be paid to the 
member’s estate, or such person or persons, trust, or orga- 
nization as the member shall have nominated by written 
designation duly executed and filed with the department. If 
there be no such designated person or persons still living at 
the time of the member’s death, such member’s accumulated 
contributions standing to such member’s credit in the 
retirement system, less any amount identified as owing to an 
obligee upon withdrawal of accumulated contributions 
pursuant to a court order filed under RCW 41.50.670, shall 
be paid to the member’s surviving spouse as if in fact such 
spouse had been nominated by written designation, or if 
there be no such surviving spouse, then to such member’s 
legal representatives. 

(2) If a member who is eligible for retirement or a 
member who has completed at least ten years of service dies, 
the surviving spouse or eligible child or children shall elect 
to receive either: 

(a) A retirement allowance computed as provided for in 
RCW 41.26.430(1), actuarially reduced by the amount of any 
lump sum benefit identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670 and actuarially adjusted to 
reflect a joint and one hundred percent survivor option under 
RCW 41.26.460 and if the member was not eligible for 
normal retirement at the date of death a further reduction as 
described in RCW 41.26.430(2); if a surviving spouse who 
is receiving a retirement allowance dies leaving a child or 
children of the member under the age of majority, then such 
child or children shall continue to receive an allowance in an 
amount equal to that which was being received by the 
surviving spouse, share and share alike, until such child or 
children reach the age of majority; if there is no surviving 
spouse eligible to receive an allowance at the time of the 
member’s death, such member’s child or children under the 
age of majority shall receive an allowance share and share 
alike calculated as herein provided making the assumption 
that the ages of the spouse and member were equal at the 
time of the member’s death; or 

(b)(i) The member’s accumulated contributions, less any 
amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed 
under RCW 41.50.670; or 

(ii) If the member dies on or after July 25, 1993, one 
hundred fifty percent of the member’s accumulated contribu- 
tions, less any amount identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
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order filed under RCW 41.50.670. Any accumulated contri- 
butions attributable to restorations made under RCW 
41.50.165(2) shall be refunded at one hundred percent. 

(3) If a member who is eligible for retirement or a 
member who has completed at least ten years of service dies 
after October 1, 1977, and is not survived by a spouse or an 
eligible child, then the accumulated contributions standing to 
the member’s credit, less any amount identified as owing to 
an obligee upon withdrawal of accumulated contributions 
pursuant to a court order filed under RCW 41.50.670, shall 
be paid: 

(a) To an estate, a person or persons, trust, or organiza- 
tion as the member shall have nominated by written designa- 
tion duly executed and filed with the department; or 

(b) If there is no such designated person or persons still 
living at the time of the member’s death, then to the 
member’s legal representatives. [1995 c 245 § 1; 1995 c 
144 § 19; 1993 c 236 § 3; 1991 c 365 § 31; 1990 c 249 § 
14; 1977 ex.s. c 294 § 12.] 


Reviser’s note: This section was amended by 1995 c 144 § 19 and 
by 1995 c 245 § 1, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Effective date—1995 c 245: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [May 5, 1995]." [1995 c 245 § 3.] 


Severability—1991 c 365: See note following RCW 41.50.500. 
Findings—1990 c 249: See note following RCW 2.10.146. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410 


41.26.520 Service credit for paid leave of absence, 
officers of labor organizations, unpaid leave of absence, 
military service. (1) A member who is on a paid leave of 
absence authorized by a member’s employer shall continue 
to receive service credit as provided for under the provisions 
of RCW 41.26.410 through 41.26.550. 

(2) A member who receives compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organization, and whose 
employer is reimbursed by the labor organization for the 
compensation paid to the member during the period of 
absence, may also be considered to be on a paid leave of ab- 
sence. This subsection shall only apply if the member’s 
leave of absence is authorized by a collective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
basic salary reported for a member who establishes service 
credit under this subsection may not be greater than the 
salary paid to the highest paid job class covered by the 
collective bargaining agreement. 

(3) Except as specified in subsection (6) of this section, 
a member shall be eligible to receive a maximum of two 
years service credit during a member’s entire working career 
for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be 
obtained only if the member makes the employer, member, 
and state contributions plus interest as determined by the 
department for the period of the authorized leave of absence 
within five years of resumption of service or prior to 
retirement whichever comes sooner. 
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(4) If a member fails to meet the time limitations of 
subsection (3) of this section, the member may receive a 
maximum of two years of service credit during a member's 
working career for those periods when a member is on 
unpaid leave of absence authorized by an employer. This 
may be done by paying the amount required under RCW 
41.50.165(2) prior to retirement. 

(5) For the purpose of subsection (3) of this section the 
contribution shall not include the contribution for the 
unfunded supplemental present value as required by RCW 
41.26.450. The contributions required shall be based on the 
average of the member’s basic salary at both the time the 
authorized leave of absence was granted and the time the 
member resumed employment. 

(6) A member who leaves the employ of an employer 
to enter the armed forces of the United States shall be 
entitled to retirement system service credit for up to five 
years of military service. This subsection shall be adminis- 
tered in a manner consistent with the requirements of the 
federal uniformed services employment and reemployment 
rights act. 

(a) The member qualifies for service credit under this 
subsection if: 

(i) Within ninety days of the member’s honorable 
discharge from the United States armed forces, the member 
applies for reemployment with the employer who employed 
the member iminediately prior to the member entering the 
United States armed forces; and 

(ii) The member makes the employee contributions 
required under RCW 41.26.450 within five years of resump- 
tion of service or prior to retirement, whichever comes 
sooner; or 

(iil) Prior to retirement and not within ninety days of the 
member’s honorable discharge or five years of resumption 
of service the member pays the amount required under RCW 
41.50.165(2). 

(b) Upon receipt of member contributions under (a)(ii) 
of this subsection, the department shall establish the 
member’s service credit and shall bill the employer and the 
state for their respective contributions required under RCW 
41.26.450 for the period of military service, plus interest as 
determined by the department. 

(c) The contributions required under (a)(ii) of this 
subsection shall be based on the compensation the member 
would have earned if not on leave, or if that cannot be 
estimated with reasonable certainty, the compensation 
reported for the member in the year prior to when the 
member went on military leave. 

(7) A member receiving benefits under Title 51 RCW 
who is not receiving benefits under this chapter shall be 
deemed to be on unpaid, authorized leave of absence. [1996 
c 61 § 1; 1994 c 197 § 10; 1993 c 95 § 4; 1992 c 119 § 1; 
1989 c 88 § 2; 1977 ex.s. c 294 § 13.] 


Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 

Retroactive application—Effective date—1993 c 95: See notes 
following RCW 41.40.175. 

Retroactive application—1992 c 119: "This act applies retroactively 
for retirement system service credit for military service which began on or 
after January 1, 1990." [1992 c 119 § 4] 

Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410. 
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41.26.530 Vested membership. (1) A member who 
separates or has separated after having completed at least 
five years of service may remain a member during the 
period of such member’s absence from service for the 
exclusive purpose only of receiving a retirement allowance 
under the provisions of RCW 41.26.430 if such member 
maintains the member’s accumulated contributions intact. 

(2) The retirement allowance payable under the provi- 
sions of RCW 41.26.430 to a member who separates after 
having completed at least twenty years of service, and re- 
mains a member during the period of his or her absence 
from service by maintaining his or her accumulated contribu- 
tions intact, shall be increased by twenty-five one-hundredths 
of one percent, compounded for each month from the date 
of separation to the date the retirement allowance commenc- 
es as provided in RCW 41.26.490. [1993 c 517 § 5; 1977 
ex.s. c 294 § 14.] 

Purpose—1993 c 517: See note following RCW 41.26.420. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410. 


41.26.540 Refund of contributions on termination. 
(1)(a) A member who has completed less than ten years of 
service, who ceases to be an employee of an employer ex- 
cept by service or disability retirement, may request a refund 
of the member’s accumulated contributions. 

(b) A member who has completed ten or more years of 
service, who ceases to be an employee of an employer 
except by service or disability retirement, may request a 
refund of one hundred fifty percent of the member’s accu- 
mulated contributions. Any accumulated contributions 
attributable to restorations made under RCW 41.50.165(2) 
shall be refunded at one hundred percent. 

(2) The refund shall be made within ninety days 
following the receipt of the request and notification of 
termination through the contribution reporting system by the 
employer; except that in the case of death, an initial payment 
shall be made within thirty days of receipt of request for 
such payment and notification of termination through the 
contribution reporting system by the employer. A member 
who files a request for refund and subsequently enters into 
employment with another employer prior to the refund being 
made shall not be eligible for a refund. The refund of 
accumulated contributions shall terminate all rights to 
benefits under RCW 41.26.410 through 41.26.550. [1995 c 
245 § 2; 1993 c 517 § 6; 1982 Ist ex.s. c 52 § 5; 1977 ex.s. 
c 294 § 15.] 

Effective date—1995 c 245: See note following RCW 41.26.510. 

Purpose—1993 c 517: See note following RCW 41.26.420. 

Effective dates—1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410. 


41.26.550 Reentry. (1) A member, who had left 
service and withdrawn the member’s funds pursuant to RCW 
41.26.540, shall receive service credit for such prior service 
if the member restores all withdrawn funds together with in- 
terest since the time of withdrawal as determined by the 
department. 
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The restoration of such funds must be completed within 
five years of the resumption of service or prior to retirement, 
whichever occurs first. 

(2) If a member fails to meet the time limitations of 
subsection (1) of this section, the member may receive 
service credit destroyed by the withdrawn contributions if the 
amount required under RCW 41.50.165(2) is paid. [1994 c 
197 § 11; 1993 c 517 § 7; 1977 ex.s. c 294 § 16.] 

Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 

Purpose—1993 c 517: See note following RCW 41.26.420. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 294: See notes following RCW 41.26.410. 


41.26.901 Severability—1977 ex.s. c 294. If any 
provision of this 1977 amendatory act, or its application to 
any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons 
or circumstances is not affected. [1977 ex.s. c 294 § 26.] 


41.26.921 Effective date—1977 ex.s. c 294. This 
1977 amendatory act is necessary for the immediate preser- 
vation of the public peace, health, and safety, the support of 
the state government and its existing public institutions, and 
shall take effect October 1, 1977. [1977 ex.s. c 294 § 27.] 
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State-wide city employees’ retirement system: Chapter 41.44 RCW. 


41.28.005 Establishment of retirement and pension 
systems authorized. Any city attaining the status of a first 
class city after July 1, 1939, is empowered by this chapter to 
establish retirement and pension systems for superannuated 
or totally and permanently disabled officers and employees 
of cities of the first class. [1939 c 207 § 1; RRS § 9592- 
101. Formerly RCW 41.28.020, part.) 


41.28.010 Definitions. Unless a different meaning is 
plainly required by the context, the following words and 
phrases as hereinafter used in this chapter shall have the 
following meanings: 

(1) "Retirement system” shall mean “employees’ 
retirement system", provided for in RCW 41.28.020. 

(2) "Employee" shal] mean any regularly appointed 
officer or regularly appointed employee of a first class city 
as described in RCW 41.28.005, whose compensation in 
such employment is paid wholly by that city. 

(3) "Member" shall mean any person included in the 
membership of the retirement system as provided in RCW 
41.28.030. 

(4) “City” shall mean any city of the first class as 
described in RCW 41.28.005. 

(5) "Board" shall mean "board of administration” as 
provided in RCW 41.28.080. 

(6) "Retirement fund” shall mean “employees’ retire- 
ment fund" as created and established in RCW 41.28.070. 

(7) "City service" shall mean service rendered to city for 
compensation, and for the purpose of this chapter, a member 
shall be considered as being in city service only while he is 
receiving compensation from the city for such service. 

(8) "Prior service" shall mean the service of a member 
for compensation rendered to the city prior to July 1, 1939, 
and shall also include military or naval service of a member 
to the extent specified in RCW 41.28.050. 

(9) "Continuous service" shall mean uninterrupted 
employment by that city, except that discontinuance of city 
service of a member caused by layoff, leave of absence, 
suspension, or dismissal, followed by reentrance into city 
service within one year, shall not count as a break in the 
continuity of service: PROVIDED, That for the purpose of 
establishing membership in the retirement system continuous 
service shall mean six months’ service in any one year. 

(10) "Beneficiary" shall mean any person in receipt of 
a pension, annuity, retirement allowance, disability allow- 
ance, or any other benefit provided in this chapter. 

(11) "Compensation" shall mean the compensation 
payable in cash, plus the monetary value, as determined by 
the board of administration, of any allowance in lieu thereof. 

(12) "Compensation earnable" by a member shall mean 
the average compensation as determined by the board of 
administration upon the basis of the average period of 
employment of members in the same group or class of 
employment and at the same rate of pay. 

(13) "Final compensation" means the annual average of 
the greatest compensation earnable by a member during any 
consecutive five-year period of service for which service 
credit is allowed. 
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(14) "Normal contributions” shall mean contributions at 
the rate provided for in RCW 41.28.040(1). 

(15) "Additional contributions” shall mean the contribu- 
tions provided for in RCW 41.28.040(4). 

(16) "Regular interest", unless changed by the board of 
administration as provided in RCW 41.28.060, shall mean 
interest at four percent per annum, compounded annually. 

(17) “Accumulated normal contribution" shall mean the 
sum of all normal contributions, deducted from the compen- 
sation of a member, standing to the credit of his individual 
account, together with regular interest thereon. 

(18) "Accumulated additional contributions” shall mean 
the sum of all the additional contributions, deducted from the 
compensation of a member, standing to the credit of his 
individual account, together with regular interest thereon. 

(19) "Accumulated contributions” shall mean accumulat- 
ed normal contributions plus accumulated additional contri- 
butions. 

(20) "Pension" shall mean payments derived from 
contributions made by the city as provided for in RCW 
41.28.130 and 41.28.150. 

(21) “Annuity” shall mean payments derived from 
contributions made by a member as provided in RCW 
41.28.130 and 41.28.150. 

(22) "Retirement allowance” shall mean the pension plus 
the annuity. 

(23) "Fiscal year“ shall mean any year commencing 
with January Ist, and ending with December 31st, next 
following. 

(24) "Creditable service" shall mean such service as is 
evidenced by the record of normal contributions received 
from the employee plus prior service if credit for same is 
still intact or not lost through withdrawal of accumulated 
normal contributions as provided in RCW 41.28.110. [1967 
c 185 § 1; 1963 c 91 § 1; 1939 c 207 § 2; RRS § 9592- 
102.) 


41.28.020 Retirement system created—Adoption by 
cities. A retirement system is hereby created and established 
in each city of the first class in each county with a popula- 
tion of one hundred twenty-five thousand or more to be 
known as the “employees’ retirement system” This chapter 
shall become effective as to any such city when by ordi- 
nance of the city duly enacted its terms are expressly ac- 
cepted and made applicable thereto. This section shall not 
be construed as preventing performance before July 1, 1939, 
of any preliminary work which any city council, city 
commission or board of administration shall deem necessary. 
[1991 c 363 § 118; 1939 c 207 § 3; RRS § 9592-103. 
FORMER PART OF SECTION: 1939 c 207 § 1; RRS § 
9592-101 now codified as RCW 41.28.005.] 

Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


41.28.030 Employees within or excluded from 
system. (1) With the exception of those employees who are 
excluded from membership as herein provided, all employees 
shall become members of the retirement system as follows: 

(a) Every employee in city service as defined in this 
chapter, on July 1, 1939, shall become a member of the 
retirement system on that date. 
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(b) Every employee who enters or reenters city service 
after July 1, 1939, shall become a member of the retirement 
system upon the completion of six months of continuous 
service. 

(2) The following shall be specifically exempted from 
the provisions of this chapter: 

(a) Members of the police departments who are entitled 
to the benefits of the police relief and pension fund as 
established by state law. 

(b) Members of the fire departments who are entitled to 
the benefits of the firemen’s relief and pension fund as 
established by state law. 

(3) It shall be the duty of the head of each office or 
department to give immediate notice in writing to the board 
of administration of the change in status of any member of 
his office or department, resulting from transfer, promotion, 
leave of absence, resignation, reinstatement, dismissal or 
death. The head of each office or department shall furnish 
such other information concerning any member as the board 
may require. 

(4) Each member shall be subject to all the provisions 
of this chapter and to all the rules and regulations adopted 
by the board of administration. Should the service of any 
member, in any period of ten consecutive years, amount to 
less than five years, or should he withdraw more than one 
quarter of his accumulated contributions, or should he die or 
be retired, he shall thereupon cease to be a member. [1939 
c 207 § 4; RRS § 9592-104.) 


41.28.040 Rates of contribution—Deduction and 
payment into fund. (1) The normal rate of contribution of 
members shall be those adopted by the board of administra- 
tion, subject to the approval of the city council or city 
commission, and for the first five-year period such rates 
shall be based on sex and on age of entry into the retirement 
system, which age shall be the age at the birthday nearest 
the time of entry into the system. The rates so adopted shall 
remain in full force and effect until revised or changed by 
the board of administration in the manner provided in RCW 
41.28.060. The normal rates of contribution shall be so 
fixed as to provide an annuity which, together with the 
pension provided by the city, shall give as nearly as may be 
a retirement allowance at the age of sixty-two years of one 
and one-third percent of the final compensation multiplied by 
the number of years of service of the retiring employee. The 
normal rate established for age sixty-one shall be the rate for 
any member who has attained a greater age before entry into 
the retirement system. The normal rate of contribution for 
age twenty shall be the rate for any member who enters the 
retirement system at an earlier age. 

(2) Subject to the provision of this chapter, the board of 
administration shall adopt rules and regulations governing 
the making of deductions from the compensation of employ- 
ees and shall certify to the head of each office or department 
the normal rate of contribution for each member provided for 
in subdivision (1) of this section. The head of the depart- 
ment shall apply such rate of contribution, and shall certify 
to the city comptroller on each and every payroll the amount 
to be contributed and shall furnish immediately to the board 
a copy of each and every payroll; and each of said amounts 
shall be deducted by the city comptroller and shall be paid 
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into the retirement fund, hereinafter provided for, and shall 
be credited by the board together with regular interest to an 
individual account of the member for whom the contribution 
was made. 

Every member shall be deemed to consent and agree to 
the contribution made and provided for herein, and shall 
receipt in full for his salary or compensation. Payment less 
said contribution shall be a full and complete discharge of all 
claims and demands whatsoever for the service rendered by 
such person during the period covered by such payment, 
except his claim to the benefits to which he may be entitled 
under the provisions of this chapter. 

(3) At the end of each payroll period, the board shall 
determine the aggregate amount of the normal contributions 
for such period, and shall certify such aggregate to the city 
comptroller, who shall thereupon transfer to the retirement 
fund, hereinafter provided for, from the money appropriated 
for that purpose in the budget for the fiscal year, an amount 
equal to the aggregate normal contributions for the period 
received from members. 

(4) Any member may elect to contribute at rates in 
excess of those provided for in subdivision (1) of this 
section, for the purpose of providing additional benefits, but 
the exercise of this privilege by a member shall not place on 
the city any additional financial obligation. The.board of 
administration, upon application, shall furnish to such 
member information concerning the nature and amount of 
additional benefits to be provided by such additional contri- 
bution. [1967 c 185 § 2; 1939 c 207 § 5; RRS § 9592-105.] 


41.28.050 Allowance of service credit. (1) Subject 
to the following and all other provisions of this chapter, 
including such rules and regulations as the board shall adopt 
in pursuance thereof, the board, subject to the approval of 
the city council or city commission, shall determine and may 
modify allowance for service. 

Time during which a member is absent on leave without 
pay shall not be allowed in computing service: PROVIDED, 
HOWEVER, That any member shall be given credit for any 
period served by him in the national guard, or in the United 
States army, navy, or marine corps, upon the call of the 
president, if at the time of such service such member was a 
regular employee under leave of absence. Certificate of 
honorable discharge from and/or documentary evidence of 
such service shall be submitted to the board in order to 
obtain credit for such service. 

Each member shall file with the board such information 
affecting his status as a member of the retirement system as 
the board may require. 

(2) The board shall grant credit for prior service to each 
member entering the retirement system on July 1, 1939, and 
to each member entering after that date, if such entry is 
within one year after rendering service prior to July 1, 1939: 
PROVIDED, HOWEVER, That the board may grant credit 
for prior service to those entering the retirement system after 
July 1, 1939, where the employee, because of sickness or 
other disability, has been on leave of absence, regularly 
granted, since discontinuance of city service, regardless of 
the length of such leave. No prior service credit shall be 
used as a basis for retirement or other benefit unless the 
membership continues until retirement on a retirement 
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allowance or until the granting of other benefits. [1939 c 
207 § 6 RRS § 9592-106.] 


41.28.060 Board of administration to administer 
system— Powers and duties—Actuarial investigations and 
valuations—Reports, records, and accounts. The adminis- 
tration of the retirement system is hereby vested in the board 
of administration created in RCW 41.28.080. The board 
shall exercise the powers and duties conferred upon it by 
said section, and in addition thereto: 

(1) The board shall keep in convenient form such data 
as shall be necessary for the actuarial valuation of the 
retirement fund created by this chapter. At the end of the 
five-year period beginning with the year 1939, and at the end 
of every five-year period thereafter, the board shall cause to 
be made an actuarial investigation into the mortality, service 
and compensation experience of the members, and beneficia- 
ries as defined by this chapter; and shall further cause to be 
made an actuarial valuation of the assets and liabilities of the 
retirement fund, and upon the basis of such investigation and 
valuation and subject to the approval of the city council or 
city commission, shall: 

(a) Make any necessary changes in the rate of interest; 

(b) Adopt for the retirement system such mortality, 
service and other tables as shall be necessary; 

(c) Revise or change the rates of contribution by 
members on the basis of such mortality, service and other 
tables. 

(2) The board shall promptly transmit to the city council 
or city commission a report covering the actuarial investiga- 
tion and actuarial valuation provided for in subdivision (1) 
of this section. 

(3) In addition to other records and accounts, the board 
shall keep such detailed reports and accounts as shall be 
necessary to show the financial condition of the retirement 
fund at all times. 

(4) The board shall annually transmit to the city council 
or city commission a report showing the financial condition 
of the fund established by this chapter. [1939 c 207 § 7; 
RRS § 9592-107.] 


41.28.070 Employees’ retirement fund created— 
Composition. A fund is hereby created and established in 
all cities of the first class as under this chapter provided to 
be known as the “employees’ retirement fund" and shall 
consist of all the moneys paid into it in accordance with the 
provisions of this chapter, whether such moneys shall take 
the form of cash, securities, or other assets. [1939 c 207 § 
8; RRS § 9592-108.] 


41.28.080 Board of administration—Members— 
Duties—Fiscal affairs. (1) There is hereby created and 
established a board of administration in each city coming 
under this chapter, which shall, under the provisions of this 
chapter and the direction of the city council or city commis- 
sion, administer the retirement system and the retirement 
fund created by this chapter. Under and pursuant to the 
direction of the city council or city commission, the board 
shall provide for the proper investment of the moneys in the 
said retirement fund. 
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(2) The board of administration shall consist of seven 
members, as follows: Three members appointed by the 
regular appointing authority of the city, and three employees 
who are eligible to membership in the retirement system, to 
be elected by the employees. The above six members shall 
appoint the seventh member. 

(3) The investment of all or any part of the retirement 
fund shall be subject to chapter 35.39 RCW. 

(4) Subject to such provisions as may be prescribed by 
law for the deposit of municipal funds in banks, cash 
belonging to the retirement fund may be deposited in any 
licensed national bank or in any bank, banks or corporations 
authorized or licensed to do a banking business and orga- 
nized under the laws of the state of Washington. 

(5) The city treasurer shall be the custodian of the 
retirement fund. All payments from said fund shall be made 
by the city treasurer but only upon warrant duly executed by 
the city comptroller. 

(6) Except as herein provided, no member and no 
employee of the board of administration shall have any 
interest, direct or indirect, in the making of any investments 
from the retirement fund, or in the gains or profits accruing 
therefrom. And no member or employee of said board, 
directly or indirectly, for himself or as an agent or partner of 
others, shall borrow any of its funds or deposits or in any 
manner use the same except to make such current and 
necessary payments as are authorized by said board; nor 
shall any member or employee of said board become an 
endorser or surety or become in any manner an obligor for 
moneys invested by the board. [1983 c 3 § 93; 1969 ex.s. 
c 211 § 2; 1939 c 207 § 9; RRS § 9592-109.) 


41.28.085 Legislative intent—Investments. In order 
that the intent of the legislature may be made clear with 
respect to investments, but without restricting the necessary 
flexibility that must exist for successful investing of the 
retirement and pension funds, the legislature makes this 
declaration of its desire that the investment authority shall 
give primary consideration to dealing with brokerage firms 
which maintain offices in the state of Washington so that the 
investment programs may make a meaningful contribution to 
the economy of the state. It is further the desire of the 
legislature that the retirement and pension funds shall be 
used as much as reasonably possible to benefit and expand 
the business and economic climate within the state of Wash- 
ington so long as such use would be consistent with sound 
investment policy. [1969 ex.s. c 211 § 3.] 


41.28.090 Contributions by city. (1) There shall be 
paid into the retirement fund by contributions of the city, the 
amounts necessary to pay all pensions and all other benefits 
allowable under this chapter to members on account of prior 
service, and minimum allowances provided for in RCW 
41.28.130. Until the amount accumulated in the retirement 
fund becomes at least as large as the present value of all 
amounts thereinafter payable from said fund the amount 
annually due to the said fund under this section shall be the 
amount payable from said fund in the ensuing fiscal year on 
account of prior service and minimum allowances. [1939 c 
207 § 10; RRS § 9592-110.) 


[Title 41 RCW—page 123) 


41.28.100 


41.28.100 City obligated to contribute. The pay- 
ments of the city due the retirement fund as provided for in 
this chapter are hereby made obligations of the city as 
defined in this chapter. The board shall annually, on or 
before the tenth day of July each year, prepare and submit 
to the city council or city commission an estimate of the 
amounts necessary to meet such obligations, and the city 
council or city commission shall provide for the raising of 
such amounts as are necessary to make such payments. 
[1939 c 207 § 11; RRS § 9592-111.) 


41.28.110 Payments on discontinuance of service— 
Reemployment—Redeposit. (1) Should the service of a 
member be discontinued, except by death or retirement, he 
shall be paid not later than six months after the day of 
discontinuance such part of his accumulated contributions as 
he shall demand: PROVIDED, HOWEVER, That a member 
may appeal to the board and by unanimous vote, the board 
may grant a request for immediate withdrawal of contribu- 
tions. If in the opinion of the board said member is perma- 
nently separated from service by reason of such discontinu- 
ance he shall be paid forthwith all of his accumulated 
contributions with interest. AND PROVIDED ALSO, That 
the board may, in its discretion, withhold for not more than 
one year after a member last rendered service all or part of 
his accumulated normal contributions if after a previous 
discontinuance of service he withdrew all or part of his 
accumulated normal contributions and failed to redeposit 
such withdrawn amount in the retirement fund as provided 
in this section: PROVIDED FURTHER, That the city shall 
receive credit for the full amount deposited by the city in the 
retirement fund for such member’s benefit plus interest. 
Any member may redeposit in the retirement fund an amount 
equal to that which he previously withdrew therefrom at the 
last termination of his membership, such redeposit to be paid 
into the retirement fund in accordance with rules established 
by the board. If a member upon reentering the retirement 
system after a termination of his membership shall not make 
such a redeposit as hereinabove provided, the rate of his 
contributions for future years shall be the normal rate 
provided for in RCW 41.28.040(1) at his age of reentrance; 
otherwise his rate of contribution for future years shall be 
the same as his rate prior to the termination of his member- 
ship. In the event such redeposit is made by a member, an 
amount equal to the accumulated normal contributions so 
redeposited shall again be held for the benefit of said 
member, and shall no longer be included in the amounts 
available to meet the obligations of the city on account of 
benefits that have been granted or liabilities that have been 
assumed on account of prior service of members, and the 
city shall reinstate the prior service credit for such member. 
[1939 c 207 § 12; RRS § 9592-112.] 


41.28.120 Retirement for service. Retirement of 
member for service shall be made by the board of adminis- 
tration as follows: 

(1) Each member in the city service on June 8, 1967, 
who, on or before such effective date, has attained the age 
of sixty-five years or over, shall be forthwith retired on the 
first day of the calendar month next succeeding the month in 
which the employee shall have attained the age of sixty-five: 
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PROVIDED, That none of such members shall be subject to 
compulsory retirement for a period of five years following 
said effective date, but during such period any member 
having attained the age of sixty-five may voluntarily retire 
after attaining such age. Members attaining the age of sixty- 
five after June 8, 1967 shall be retired on the first day of the 
calendar month next succeeding the month in which the 
member shall have attained the age of sixty-five, but none of 
such members shall be subject to compulsory retirement until 
five years after said effective date: PROVIDED, FUR- 
THER, That any member attaining the age of seventy years 
during said five year period shall be forthwith retired on the 
first day of the calendar month next succeeding the month in 
which the employee shall have attained the age of seventy 
years, except as otherwise provided in this chapter. The 
board shall extend the time of retirement for any member 
hired prior to June 8, 1967 so as to enable said member to 
qualify for retirement benefits under this chapter, but in no 
event should such extension extend beyond the age of 
seventy years. 

(2) Any member in the city service may retire by filing 
with the board a written application, stating when he desires 
to be retired, such application to be made at least thirty days 
prior to date of retirement: PROVIDED, HOWEVER, That 
said member, at the time specified for his retirement, shall 
have completed ten years of city service as defined in this 
chapter, and shall have attained the age of fifty-seven years, 
or shall have completed thirty years of city service as 
defined in this chapter. Permanent discontinuance of city 
service after age of fifty-seven shall entitle the member to 
his retirement allowance: PROVIDED, That such employee 
has had at least ten years of city service to his credit: AND 
PROVIDED FURTHER, That permanent discontinuance of 
city service after the completion of thirty years of city 
service shall entitle the member to his retirement allowance. 
[1967 c 185 § 3; 1939 c 207 § 13; RRS § 9592-113.) 


41.28.130 Service retirement allowances. (1) A 
member, upon retirement from service, shall receive a 
retirement allowance subject to the provisions of paragraph 
(2) of this section, which shall consist of: 

(a) An annuity which shall be the actuarial equivalent of 
his accumulated contributions at the time of his retirement. 

(b) A pension purchased by the contributions of the city, 
equal to the annuity purchased by the accumulated normal 
contributions of the member. 

(c) For any member having credit for prior service an 
additional pension, purchased by the contributions of the city 
equal to one and one-third percent of the final compensation, 
multiplied by the number of years of prior service credited 
to said member, except that if a member shall retire before 
attaining the age of sixty-two years, the additional pension 
shall be reduced to an amount which shall be equal to a 
lesser percentage of final compensation, multiplied by the 
number of years of prior service credited to said member, 
which lesser percentage shall be applied to the respective 
ages of retirement in accordance with the following tabula- 
tion: 
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(2) If the retirement allowance of the member as 
provided in this section, exclusive of any annuity purchased 
by his accumulated additional contributions, is in excess of 
two-thirds of his final salary, the pension of the member, 
purchased by the contributions of the city, shall be reduced 
to such an amount as shall make the member’s retirement 
allowance, exclusive of any annuity purchased by his 
accumulated additional contributions, equal to two-thirds of 
his final salary, and the actuarial equivalent of such reduc- 
tion shall remain in the retirement fund to the credit of the 
city: PROVIDED, That the retired member will be granted 
a cost of living increase, in addition to the allowance pro- 
vided in this section, of one percent commencing January 1, 
1968 and an additional one percent on the first day of each 
even-numbered year thereafter if the U.S. Bureau of Labor 
Statistics’ Cost of Living Index has increased one percent or 
more since the last cost of living increase in the member’s 
retirement allowance; such increases shall apply only to 
retirement allowances approved on or after January 1, 1967. 

(3) Any member, who enters the retirement system on 
July 1, 1939, or who enters after that date and who is given 
the credit for prior service, and who is retired by reason of 
attaining the age of seventy years, shall receive such 
additional pension on account of prior service, purchased by 
the contributions of the city, as will make his total retirement 
allowance not less than four hundred twenty dollars per year. 

(4) Any member who, at the time of his retirement, has 
at least ten years of creditable service, as defined in this 
chapter, and who has attained the age of sixty-five years or 
over, shall receive such additional pension, purchased by the 
contributions of the city, as will make his total retirement 
allowance not less than nine hundred sixty dollars per year. 
[1969 c 31 § 1; 1967 c 185 § 4; 1961 c 260 § 1; 1939 c 207 
§ 14; RRS § 9592-114.) 

Validation—1969 c 31: "Any action effected in accordance with the 
provisions of the last two paragraphs of section | of this 1969 amendatory 
act during the period of from June 8, 1967 until the effective date of this 
1969 amendatory act is hereby declared valid.” [1969 c 31 § 2} “Section 


l of this 1969 amendatory act" refers to RCW 41.28.130 above; “the 
effective date of this 1969 amendatory act" is March 18, 1969. 


41.28.140 Retirement for disability. Any member 
while in city service may be retired by the board of adminis- 
tration for permanent and total disability, either ordinary or 
accidental, upon examination, as follows: 

(1) Any member who has not attained the age of sixty- 
five years and who has at least ten years of city service as 
defined in this chapter, to his credit: PROVIDED, That the 
required ten years of city service shall have been credited to 
the member over a period of not to exceed fifteen years 
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immediately preceding retirement, within three months after 
the discontinuance of city service, or while physically or 
mentally incapacitated for the performance of duty, if such 
incapacity has been continuous from discontinuance of city 
service, shall be examined by a physician or surgeon, 
appointed by the board of administration upon the applica- 
tion of the head of the office or department in which said 
member is employed, or upon application of said member, 
or a person acting in his behalf, stating that said member is 
permanently and totally incapacitated, either physically or 
mentally, for the performance of duty and ought to be re- 
tired. If such medical examination shows, to the satisfaction 
of the board, that the said member is permanently and totally 
incapacitated either physically or mentally for the perfor- 
mance of duty and ought to be retired, the board shall retire 
the said member for disability forthwith. 

(2) The board shall secure such medical services and 
advice as it may deem necessary to carry out the purpose of 
this section and of RCW 41.28.160, and shall pay for such 
medical services and advice such compensation as the board 
shall deem reasonable. [1939 c 207 § 15; RRS § 9592-115.] 


41.28.150 Disability retirement allowances— 
Grounds for denial. (1) Upon retirement for disability, as 
hereinabove provided: PROVIDED, The disability is not 
due to intemperance, wilful misconduct or violation of law, 
of which the board shall be the judge, a member shall 
receive a retirement allowance which shall consist of: 

(a) An annuity which shall be the actuarial equivalent of 
his accumulated contributions at the time of his retirement. 

(b) A pension purchased by the contributions of the city, 
which, together with his annuity provided by his accumulat- 
ed normal contributions, shall make the retirement allow- 
ance, exclusive of the annuity provided by his additional 
contributions equal to (i) one and one-fourth percent of his 
final compensation multiplied by the number of years of 
service which would be creditable to him were his services 
to continue until attainment by him of age sixty-two. The 
minimum disability retirement allowance shall be nine 
hundred sixty dollars per year. 

(2) If disability is due to intemperance, wilful miscon- 
duct or violation of law on the part of the member, the board 
of administration in its discretion may pay to said member 
in one lump sum, his accumulated contributions, in lieu of 
a retirement allowance, and such payment shall constitute 
full satisfaction of all obligations of the city to such member, 
and upon receipt of such payment he shall cease to be a 
member of the retirement system. 

(3) Upon the death of a member while in receipt of a 
disability retirement allowance, his accumulated contribu- 
tions, as they were at the date of his retirement. less any 
annuity payments made to him, shall be paid to his estate, or 
to such persons having an insurable interest in his life as he 
shall have nominated by written designation duly executed 
and filed with the board. [1963 c 91 § 2; 1961 c 260 § 2; 
1939 c 207 § 16; RRS § 9592-116.] 


41.28.160 Physical examination of disabled mem- 
bers—Reentry. (1) The board of administration may at its 
pleasure require any disability beneficiary under age sixty- 
two years to undergo medical examination to be made by a 
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physician or surgeon appeinted by the board, at a place to be 
designated by the board. Upon the basis of such examina- 
tion the board shall determine whether such disability 
beneficiary is still totally and permanently incapacitated 
either mentally or physically for service in the office or 
department of the city where he was employed or in any 
other city service for which he is qualified. If the board of 
administration shall determine that said beneficiary is not so 
incapacitated, his retirement allowance shall be canceled and 
he shall be reinstated forthwith in the city service. 

(2) Should a disability beneficiary reenter the city 
service and be eligible for membership in the retirement 
system in accordance with RCW 41.28.030(1), his retirement 
allowance shall be canceled and he shall immediately 
become a member of the retirement system, his rate of 
contribution for future years being that established for his 
age at the time of reentry. His individual account shall be 
credited with his accumulated contributions less the annuity 
payments made to him. An amount equal to the accumulat- 
ed normal contributions so credited to him shall again be 
held for the benefit of said member and shall no longer be 
included in the amounts available to meet the obligations of 
the city on account of benefits that have been granted and on 
account of prior service of members. Such member shall 
receive credit for prior service in the same manner as if he 
had never been retired for disability. 

(3) Should any disability beneficiary under age sixty- 
two years refuse to submit to medical examination, his 
pension may be discontinued until his withdrawal of such 
refusal, and should refusal continue for one year, his retire- 
ment allowance may be canceled. Should said disability 
beneficiary, prior to attaining age sixty-two years, engage in 
a gainful occupation not in city service, or should he reenter 
the city service and be ineligible for membership in the 
retirement system in accordance with RCW 41.28.030(2), the 
board of administration shall reduce the amount of his 
retirement allowance to an amount, which when added to the 
compensation earned by him in such occupation shall not 
exceed the amount of the final compensation on the basis of 
which his retirement allowance was determined. Should the 
earning capacity of such beneficiary be further altered, the 
board may further alter his retirement allowance to an 
amount which shall not exceed the amount upon which he 
was Originally retired, but which, subject to such limitation 
shall equal, when added to the compensation earned by him, 
the amount of his final compensation on the basis of which 
his retirement allowance was determined. When said 
disability beneficiary reaches the age of sixty-two years, his 
retirement allowance shall be made equal to the amount 
upon which he was originally retired, and shall not again be 
modified for any cause except as provided in RCW 
41.28.220. 

(4) Should the retirement allowance of any disability 
beneficiary be canceled for any cause other than reentrance 
into the city service he shall be paid his accumulated 
contributions, less annuity payments made to him. [1939 c 
207 § 17; RRS § 9592-117.] 


41.28.170 Optional allowances. A member may elect 
to receive, in lieu of the retirement allowance provided for 
in RCW 41.28.130, its actuarial equivalent in the form of a 
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lesser retirement allowance, payable in accordance with the 
terms and conditions of one of the options set forth below in 
this section. Election of any option must be made by written 
application filed with the board of administration at least 
thirty days in advance of retirement as provided in RCW 
41.28.120, and shall not be effective unless approved by the 
board prior to retirement of the member. 

Option A. The lesser retirement allowance shall be 
payable to the member throughout his life: PROVIDED, 
That if he die before he receive in annuity payments referred 
to in RCW 41.28.130(1)(a), a total amount equal to the 
amount of his accumulated contributions as it was at the date 
of his retirement, the balance of such accumulated contribu- 
tions shall be paid in one sum to his estate or to such person 
having an insurable interest in his life as he shall nominate 
by written designation duly executed and filed with the 
board. 

Option B. The lesser retirement allowance shall be 
payable to a member throughout his life: PROVIDED, That 
if he die before he receive in annuity payments referred to 
in RCW 41.28.130(1)(a), a total amount equal to the amount 
of his accumulated contributions as it was at the date of his 
retirement, the said annuity payments resulting from his 
accumulated contributions shall be continued and paid to his 
estate or such person, having an insurable interest in his life, 
as he shall nominate by written designation duly executed 
and filed with the board until the total amount of annuity 
payments shall equal the amount of his accumulated contri- 
butions as it was at the date of his retirement. 

Option C. The member shall elect a "guaranteed 
period" of any number of years. If he dies before the lesser 
retirement allowance has been paid to him for the number of 
years elected by him as the "guaranteed period”, the lesser 
retirement allowance shall be continued to the end of the 
“guaranteed period", and during such continuation shall be 
paid to his estate or to such person having an insurable 
interest in his life as he shall nominate by written designa- 
tion duly executed and filed with the board. 

Option D. The lesser retirement allowance shall be 
payable to the member throughout life, and after the death 
of the member, one-half of the lesser retirement allowance 
shall be continued throughout the life of and paid to the wife 
or husband of the member. 

Option E. The lesser retirement allowance shall be 
payable to the member throughout life, and after death of the 
member it shall be continued throughout the life of and paid 
to the wife or husband of the member. [1967 c 185 § 5; 
1963 c 91 § 3; 1939 c 207 § 18; RRS § 9592-118.] 


41.28.180 Payments on death of unretired members. 
Upon the death of any person who has not been retired, 
pursuant to the provisions of this chapter, there shall be paid 
to his estate, or to such persons having an insurable interest 
in his life as he shall have nominated by written designation 
duly executed and filed with the board, his accumulated 
contributions less any payments therefrom already made to 
him, if any. [1939 c 207 § 19; RRS § 9592-119.) 


41.28.190 Payments to be made monthly. A pension 
annuity or a retirement allowance granted under the provi- 


sions of this chapter, unless otherwise specified herein, shall 
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be payable in monthly installments, and each installment 
shall cover for the current calendar month. [1939 c 207 § 
20; RRS § 9592-120.] 


41.28.200 Exemption from process—Rights not 
assignable. The right of a person to a pension, an annuity 
or a retirement allowance, to the return of contributions, the 
pension, annuity or retirement allowance itself, any optional 
benefit, any other right accrued or accruing to any person 
under the provisions of this chapter, and the moneys in the 
fund created under this chapter shall not be subject to 
execution, garnishment, attachment, or any other process 
whatsoever and shall be unassignable except as in this 
chapter specifically provided. [1939 c 207 § 21; RRS § 
9592-121.) 


41.28.205 Benefits payable in accordance with court 
decree or order of dissolution or legal separation. 
Benefits under this chapter shall be payable to a spouse or 
ex-spouse to the extent expressly provided for in any court 
decree of dissolution or legal separation or in any court order 
or court-approved property settlement agreement incident to 
any court decree of dissolution or legal separation. [1979 
ex.s. c 205 § 9.] 


41.28.207 Payments to spouse or ex spouse pursu- 
ant to court order. (1) If the board of administration 
makes payments to a spouse or ex spouse to the extent 
expressly provided for in any court decree of dissolution or 
legal separation or in any court order or court-approved 
property settlement agreement incident to a court decree of 
dissolution or legal separation, it shall be a sufficient answer 
to any claim of a beneficiary against the board of administra- 
tion or the retirement system for the board of administration 
to show that the payments were made pursuant to a court 
decree. 

(2) All payments made to a nonmember spouse or ex 
spouse pursuant to RCW 41.28.205 shall cease upon the 
death of such a nonmember spouse or ex spouse. Upon such 
a death, the board of administration shall pay to the member 
his or her full monthly entitlement of benefits. 

(3) The provisions of RCW 41.28.205 and this section 
shall apply to all court decrees of dissolution or legal 
separation and court-approved property settlement agree- 
ments, regardless of when entered, but shall apply only to 
those persons who have actually retired or who have 
requested withdrawal of any or all of their accumulated 
contributions: PROVIDED, That the board of administration 
shall not be responsible for making court-ordered divisions 
of withdrawals unless the order is filed with the board at 
least thirty days before the withdrawal payment date. [1987 
c 326 § 20.) 

Effective date—1987 c 326: See RCW 41.50.901. 


Mandatory assignment of retirement benefits to spouse or ex spouse: RCW 
41.50.500 through 41.50.660. 


41.28.210 Estimates of service, compensation, or 
age. If it shall be impracticable for the board of administra- 
tion to determine from the records the length of service, the 
compensation, or the age of any member, the said board may 
estimate for the purpose of this chapter, such length of ser- 
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vice, compensation or age. [1939 c 207 § 22; RRS § 9592- 
122.) 


41.28.220 Suspension of allowances during other 
public aid. The payment of any retirement allowance to a 
member who has been retired from service shall be sus- 
pended during the time that the beneficiary is in receipt of 
other pension or of other compensation for state or public 
service paid from direct or indirect state or municipal taxes 
or revenues of publicly owned utilities, except as to the 
amount by which such retirement allowance may exceed 
such compensation for the same period. [1939 c 207 § 23; 
RRS § 9592-123.) 


41.28.230 Administrative expense. The city council 
or city commission shall appropriate annually from the 
retirement fund the amount it deems necessary for the 
purpose of paying the expenses of administering the retire- 
ment system. The board of administration shall annually 
submit to the city council or city commission its estimate of 
the amount necessary to pay such expenses. The preliminary 
cost of establishment of said retirement system, such as 
clerical help and actuarial survey costs, etc., shall be paid by 
the department or departments affected. [1939 c 207 § 24; 
RRS § 9592-124.] 


41.28.240 Existing systems preserved. Nothing in 
this chapter shall repeal, supersede, alter, amend or be 
regarded as a substitute for any existing retirement or 
pension system, duly established by city ordinance. [1939 
c 207 § 28; RRS § 9592-128.] 


41.28.900 Severability—1939 c 207. If any one or 
more sections, subsections, subdivisions, sentences, clauses 
or phrases of this chapter are for any reason held to be 
unconstitutional or invalid, such decision shall not affect the 
validity of the remaining portions of this chapter, but the 
same shall remain in full force and effect. [1939 c 207 § 
25; RRS § 9592-125.] 


41.28.910 Repeal. All laws and parts of laws in 
conflict herewith be and the same are hereby repealed. 
[1939 c 207 § 26.) 


41.28.920 Effective date—1939 c 207. The retire- 
ment system shall become effective on July 1, 1939, as 
provided in RCW 41.28.020. [1939 c 207 § 27.] 


Chapter 41.31 
EXTRAORDINARY INVESTMENT GAINS—PLAN I 


Sections 

41.31.010 Annual pension increases—Increased by gain-sharıng in- 
crease amount. 

41.31.020 Gain-sharing increase amount calculated. 


41.31.030 Contractual right to increase not granted. 


41.31.010 Annual pension increases—Increased by 
gain-sharing increase amount. Beginning July |, 1998, 
and on January Ist of even-numbered years thereafter, the 
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annual increase amount as defined in RCW 41.32.010 and 
41.40.010 shall be increased by the gain-sharing increase 
amount, if any. The monthly retirement allowance of a 
person in receipt of the benefit provided in RCW 41.32.489 
or 41.40.197 shall immediately be adjusted to reflect any 
increase. [1998 c 340 § 1.] 

Effective date—1998 c 340: "Except for section 13 of this act, this 
act is necessary for the immediate preservation of the public peace, health, 
or safety, or support of the state government and its existing public 


institutions, and takes effect immediately [April 3, 1998]." [1998 c 340 § 
14.) 


41.31.020 Gain-sharing increase amount calculated. 
(1) The gain-sharing increase amount shall be the amount of 
increase, rounded to the nearest cent, that can be fully 
funded in actuarial present value by the amount of extraordi- 
nary investment gains, if any. The amount of extraordinary 
investment gains shall be calculated as follows: 

(a) One-half of the sum of the value of the net assets 
held in trust for pension benefits in the teachers’ retirement 
system plan I fund and the public employees’ retirement 
system plan I fund at the close of the previous state fiscal 
year; 

(b) Multiplied by the amount which the compound 
average of investment returns on those assets over the 
previous four state fiscal years exceeds ten percent. 

(2) The gain-sharing increase amount for July 1998, as 
provided for in RCW 41.31.010, is ten cents. [1998 c 340 
§ 2] 

Effective date—1998 c 340: See note following RCW 41.31.010. 


41.31.030 Contractual right to increase not granted. 
The legislature reserves the right to amend or repeal this 
chapter in the future and no member or beneficiary has a 
contractual right to receive this postretirement adjustment not 
granted prior to that amendment or repeal. [1998 c 340 § 3.] 

Effective date—1998 c 340: See note following RCW 41.31.010. 


Chapter 41.31A 


EXTRAORDINARY INVESTMENT GAINS— 
PLAN III 


Sections 

41.31A.010 Definitions. 

41.31A.020 Extraordinary investment gain—Credited to member ac- 
counts—Persons eligible—Calculation of amount— 
Contractual right not granted. 

41.31A.030 Retroactive extraordinary investment gain—Credited to 
member accounts—Persons eligible—Calculation of 
amount—Contractual] right not granted. 


41.31A.010 Definitions. (Effective September 1, 
2000.) The definitions in this section apply throughout this 
chapter unless the context requires otherwise. 

(1) "Actuary" means the state actuary or the office of 
the state actuary. 

(2) "Department" means the department of retirement 
systems. 

(3) "Teacher" means any employee included in the 
membership of the teachers’ retirement system as provided 
for in chapter 41.32 RCW. 
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(4) "Member account" or "member’s account” means the 
sum of any contributions as provided for in chapter 41.34 
RCW and the earnings on behalf of the member. 

(5) "Classified employee" means the same as in RCW 
41.35.010. [1998 c 341 § 311.] 

Effective date—1998 c 341: See RCW 41.35.901. 


41.31A.020 Extraordinary investment gain— 
Credited to member accounts—Persons eligible— 
Calculation of amount—Contractual right not granted. 
(Effective September 1, 2000.) (1) On January 1, 2002, and 
on January lst of even-numbered years thereafter, the 
member account of a person meeting the requirements of this 
section shall be credited by the extraordinary investment gain 
amount. 

(2) The following persons shall be eligible for the 
benefit provided in subsection (1) of this section: 

(a) Any member of the teachers’ retirement system plan 
III or the Washington school employees’ retirement system 
plan III who earned service credit during the twelve-month 
period from September Ist to August 31st immediately 
preceding the distribution and had a balance of at least one 
thousand dollars in their member account on August 31st of 
the year immediately preceding the distribution; or 

(b) Any person in receipt of a benefit pursuant to RCW 
41.32.875 or 41.35.680; or 

(c) Any person who is a retiree pursuant to RCW 
41.34.020(8) and who: 

(i) Completed ten service credit years; or 

(it) Completed five service credit years, including twelve 
service months after attaining age fifty-four; or 

(d) Any teacher who is a retiree pursuant to RCW 
41.34.020(8) and who has completed five service credit years 
by July 1, 1996, under plan II and who transferred to plan 
III under RCW 41.32.817; or 

(e) Any classified employee who is a retiree pursuant to 
RCW 41.34.020(8) and who has completed five service 
credit years by September 1, 2000, and who transferred to 
plan I under RCW 41.35.510; or 

(f) Any person who had a balance of at least one 
thousand dollars in their member account on August 31st of 
the year immediately preceding the distribution and who: 

(i) Completed ten service credit years; or 

(it) Completed five service credit years, including twelve 
service months after attaining age fifty-four; or 

(g) Any teacher who had a balance of at least one 
thousand dollars in their member account on August 31st of 
the year immediately preceding the distribution and who has 
completed five service credit years by July 1, 1996, under 
plan II and who transferred to plan III under RCW 
41.32.817; or 

(h) Any classified employee who had a balance of at 
least one thousand dollars in their member account on 
August 31st of the year immediately preceding the distribu- 
tion and who has completed five service credit years by 
September 1, 2000, and who transferred to plan ITI under 
RCW 41.35.510. 

(3) The extraordinary investment gain amount shall be 
calculated as follows: 

(a) One-half of the sum of the value of the net assets 
held in trust for pension benefits in the teachers’ retirement 
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system combined plan II and HI fund and the Washington 
school employees’ retirement system combined plan II and 
III fund at the close of the previous state fiscal year not 
including the amount attributable to member accounts; 

(b) Multiplied by the amount which the compound 
average of investment returns on those assets over the 
previous four state fiscal years exceeds ten percent; 

(c) Multiplied by the proportion of: 

(i) The sum of the service credit on August 3 Ist of the 
previous year of all persons eligible for the benefit provided 
in subsection (1) of this section; to 

(ii) The sum of the service credit on August 31st of the 
previous year of: 

(A) All persons eligible for the benefit provided in 
subsection (1) of this section; 

(B) Any person who earned service credit in the 
teachers’ retirement system plan II or the Washington school 
employees’ retirement system plan II during the twelve- 
month period from September 1st to August 31st immediate- 
ly preceding the distribution; 

(C) Any person in receipt of a benefit pursuant to RCW 
41.32.765 or 41.35.420; and 

(D) Any person with five or more years of service in 
the teachers’ retirement system plan II or the Washington 
school employees’ retirement system plan II; 

(d) Divided proportionally among persons eligible for 
the benefit provided in subsection (1) of this section on the 
basis of their service credit total on August 3 Ist of the 
previous year. 

(4) The legislature reserves the right to amend or repeal 
this section in the future and no member or beneficiary has 
a contractual right to receive this distribution not granted 
prior to that time. [1998 c 341 § 312.] 

Effective date—1998 c 341: See RCW 41.35.901. 


41.31A.030 Retroactive extraordinary investment 
gain—Credited to member accounts—Persons eligible— 
Calculation of amount—Contractual right not granted. 
(Effective September 1, 2000.) (1) On March 1, 2001, the 
member account of a person meeting the requirements of this 
section shall be credited by the 1998 retroactive extraordi- 
nary investment gain amount and the 2000 retroactive 
extraordinary investment gain amount. 

(2) The following persons shall be eligible for the 
benefits provided in subsection (1) of this section: 

(a) Any classified employee who earned service credit 
during the twelve-month period from September Ist to 
August 31st immediately preceding the distribution and who 
transferred to plan III under RCW 41.35.510; or 

(b) Any classified employee in receipt of a benefit 
pursuant to RCW 41.35.680 and who has completed five 
service credit years by September 1, 2000, and who trans- 
ferred to plan III under RCW 41.35.510; or 

(c) Any classified employee who is a retiree pursuant to 
RCW 41.34.020(8) and who has completed five service 
credit years by September 1, 2000, and who transferred to 
plan II under RCW 41.35.510; or 

(d) Any classified employee who has a balance of at 
least one thousand dollars in his or her member account and 
who has completed five service credit years by September 1, 
2000, and who transferred to plan IM under RCW 41.35.510. 
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(3) The 1998 retroactive extraordinary investment gain 
amount shall be calculated as follows: 

(a) An amount equal to the average benefit per year of 
service paid to members of the teachers’ retirement system 
plan UI pursuant to section 309, chapter 341, Laws of 1998 
in 1998; 

(b) Distributed to persons eligible for the benefit 
provided in subsection (1) of this section on the basis of 
their service credit total on August 31, 1997. 

(4) The 2000 retroactive extraordinary investment gain 
amount shall be calculated as follows: 

(a) An amount equal to the average benefit per year of 
service paid to members of the teachers’ retirement system 
plan III pursuant to section 309, chapter 341, Laws of 1998 
in 2000; 

(b) Distributed to persons eligible for the benefit 
provided in subsection (1) of this section on the basis of 
their service credit total on August 31, 1999. 

(5) The legislature reserves the right to amend or repeal 
this section in the future and no member or beneficiary has 
a contractual right to receive this distribution not granted 
prior to that time. [1998 c 341 § 313.] 

Effective date—1998 c 341: See RCW 41.35.901. 


Chapter 41.32 
TEACHERS’ RETIREMENT 


Sections 
"PROVISIONS APPLICABLE TO PLAN I, PLAN II, AND PLAN III" 

41.32.005 Provisions applicable to “plan I," “plan II," and “plan III." 

41.32.010 Definitions. 

41.32.013 Substitute teachers—Application for service credit— 
Procedures. 

41.32.020 Name of system. 

41.32.025 Department's power to determine eligibility. 

41.32.032 Membership in system—Service credit of educational staff 
associates. 

41.32.035 Employer contribution rates—Computation and payment 

41.32.042 Validity of deductions—lInterest. 

41.32.044 Retired teacher may reenter system—Benefit limitations. 

41.32.052 Exemption from taxation and judicial process— 
Exceptions—Nonassignability—Deductions authorized. 

41.32.054 Disability retirement—Criminal conduct. 

41.32.055 _ Falsification—Penalty. 

41.32.062 Effect of certain accumulated vacation leave on retirement 
benefits. 

41.32.063 Benefit calculation—Limitation. 

41.32.064 Establishing, restoring service credit. 

41.32.065 Election to use out-of-state service credit to calculate time at 
which the member may retire. 

41.32.067 Purchase of additional benefits—Conditions. 

"PLAN I" 
41.32.215 Provisions applicable to plan I. 
41.32.240 Membership in system. 


41.32.260 Credit for military service or as state legislator. 


41.32.263 State legislators and state officials eligible for retirement 
benefits. 

41.32.267 Service credit for paid leave of absence—Application to 
elected officials of labor organizations. 

41.32.270 Teaching service, how credited. 

41.32.300 Limitation on credit for out-of-state service. 

41.32.310 Time limit for claiming service credit—Payments. 

41.32.330 Credit for professional preparation subsequent to becoming 
teacher. 

41.32.340 Creditable service, what to consist of. 

41.32.345 "Eamable compensation" defined for certain part-time em- 


ployees—Adoption of rules. 
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41.32.350 Purchase of additional annuity. 

41.32.360 Basis of contributions to disability reserve fund. 
41.32.366 Basis of contributions to death benefit fund. 

41.32.380 Source of pension reserve—Contributions. 

41.32.390 Contributions for prior service credits. 

41.32.470 Eligibility for retirement allowance. 

41.32.480 Qualifications for retirement. 

41.32.485 Minimum retirement allowance—Cost-of-living adjust- 


ment—Post-retirement adjustment—Computation. 
41.32.4851 Minimum retirement allowance—Annual adjustment— 
Persons who become beneficiaries after June 30, 1995. 
41.32.4872 Permanent increase for specified beneficiaries age seventy or 
over. 
41.32.489 Retirement allowance—Annual increases—Eligibility. 
41.32.4931 Additional special pension for former members not receiving 
social security. 
41.32.4945 Limitation as to earnable compensation of member as mem- 
ber of the legislature. 


41.32.497 Retirement allowance for members entering system before 
April 25, 1973—Election. 
41.32.498 Retirement allowance for members entering system after 


April 25, 1973, or in lieu of allowance under RCW 
41.32.497. 
41.32.4991 Permanent retirement allowance adjustment. 


41.32.500 Termination of membership. 

41.32.510 Payment on withdrawal—Reentry. 

41.32.520 Payment on death before retirement or within sixty days 
following application for disability retirement. 

41.32.522 Death benefits. 

41.32.523 Death benefits—Members not qualified for benefits under 
RCW 41.32.522 and retired former members. 

41.32.530 Options available—Retirement allowance adjustment. 

41.32.540 Disability allowance—Temporary. 

41.32.550 Options and allowances on report that disability will be 
permanent—Reexamination. 

41.32.555 Persons with annual half-time contracts—Eligibility for 
benefits under RCW 4] .32.550. 

41.32.570 Reduction, suspension of pension payments—Service as 
substitute teacher. 

“PLAN II" 

41.32.755 Provisions applicable to plan H. 

41.32.760 Computation of the retirement allowance. 

41.32.762 Lump sum retirement allowance—Reentry—Conditions for 
reinstatement of service. 

41.32.765 Retirement for service. 

41.32.770  Post-retirement cost-of-living. 

41.32.780 Teachers required to be members. 

41.32.785 Options for payment of retirement allowances—Retirement 
allowance adjustment. 

41.32.790 Eamed disability allowance—Eligibility—Disposition upon 
death of recipient. 

41.32.795 Application for and effective date of retirement allowances. 

41.32.800 Suspension of retirement allowance upon reemployment— 
Reinstatement. 

41.32.802 Reduction of retirement allowance upon reemployment— 
Reestablishment of membership. 

41.32.805 Death benefits. 


41.32.810 Service credit for paid leave of absence, officers of labor 
organizations, unpaid leave of absence, military service. 


41.32.812 Service credit for half-time employment from October 1, 
1977, through December 31, 1986. 

41.32.815 | Vested membership. 

41.32.817 Transfer to plan I[I—Irrevocable option. 

41.32.818 Public employees’ retirement system members who previ- 
ously declined membership in the teachers’ retirement 
system—Transfer to plan I11—Irrevocable option. 

41.32.820 Refund of contributions on termination. 

41.32.825 Reentry. 

“PLAN III" 

41.32.831 Provisions applicable to plan I1I—Plan III elements. 

41.32.835 Membership in plan Ill. 

41.32.840 Computation of the retirement allowance. 


41.32.8401 Additional payment. 
41.32.845 Postretirement cost-of-living allowance. 
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41.32.851 | Options for payment of retirement allowances. 

41.32.855 Application for and effective date of retirement allowances. 

41.32.860 Suspension of retirement allowance upon reemployment— 
Reinstatement. 

41.32.862 Reduction of retirement allowance upon reemployment— 
Reestablishment of membership. 

41.32.865 Service credit for paid leave of absence, officers of labor 
organizations, unpaid leave of absence, military service. 

41.32.867 Purchased service credit—Allocation. 

41.32.870 Lump sum payments—Reentry. 

41.32.875 Retirement eligibility. 

41.32.880 Eamed disability allowance—Eligibility—Disposition upon 
death of recipient. 

41.32.892 Restored, purchased service credit under plan 1]—Transfer 
to plan Il. 

41.32.895 Death benefits. 


Numerical designations—1998 c 341: See note following chapter 
41.26 RCW digest. 


Prior acts relating to teachers’ retirement: (1) 1943 c 116; 1941 
c 97; 1939 c 86, 40; 1937 c 221 (repealed by 1947 c 80 § 70). 

(2) 1931 c 115; 1923 c 187; 1919 c 150; 1917 c 163 (repealed by 
1937 c 221 § 14). 


Employee salary or compensation—Limitations respecting: RCW 
28A.400.220. 


Portability of public retirement bene fits: Chapter 41.54 RCW. 


Teachers in state correctional facilities as members of teachers’ retirement 
fund: RCW 72.01.200. 


“PROVISIONS APPLICABLE TO PLAN I, PLAN II, 
AND PLAN III" 


41.32.005 Provisions applicable to “plan I," "plan 
II," and "plan II." RCW 41.32.010 through 41.32.067 
shall apply to members of plan I, plan II, and plan III. 
[1995 c 239 § 101; 1992 c 72 § 4; 1991 c 35 § 30; 1990 c 
274 § 16. Prior: 1989 c 273 § 15; 1989 c 272 § 4; 1977 
ex.s. c 293 § 19.] 


Effective date—1995 c 239: “This act shall take effect July 1, 1996, 
except that sections 301 and 302 of this act shall take effect immediately 
(March 13, 1996]." [1996 c 39 § 23; 1995 c 239 § 327.] 


Part and subchapter headings not law—1995 c 239: "Part headings 
and subchapter headings as used in this act constitute no part of the law." 
{1995 c 239 § 328.] 


Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 
Intent—1991 c 35: See note following RCW 41.26.005. 


Findings—Construction—1990 c 274: See notes following RCW 
41.32.010. 


Severability—1989 c 273: See RCW 41.45.900. 


Purpose—1989 c 272: "The legislature recognizes that inflation 
erodes the purchasing power of retirement benefits. Although the benefit 
provided to state retirees from social security is fully protected, the benefits 
provided by the public employees’ retirement system, plan J, and the 
teachers’ retirement system, plan I provide an automatic cost-of-living 
adjustment only for persons who receive the minimum benefit. 

The purpose of this act is to add provisions to the teachers’ retirement 
system and the public employees’ retirement system which will help 
mitigate the impact of inflation on retirees of those systems. These 
additional provisions are intended to reflect and implement the following 
policies: 

(1) The minimum benefit is increased in order to provide a more 
adequate basic standard of living to persons who retired long ago under 
lower salaries and less generous retirement benefit formulas; and 

(2) Retirees whose benefits have lost forty percent of their purchasing 
power are made eligible for automatic adjustments which are provided in a 
manner that is consistent with the retirement age and benefit provisions of 
plan II of the teachers’ retirement system and the public employees’ 
retirement system.” [1989 c 272 § 1.]} 


Effective date—Severability—1977 ex.s. c 293: See notes following 
RCW 41.32.755. 
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Benefits not contractual right until date specified: RCW 41.34.100. 


41.32.010 Definitions. As used in this chapter, unless 
a different meaning is plainly required by the context: 

(1)(a) “Accumulated contributions” for plan I members, 
means the sum of all regular annuity contributions and, 
except for the purpose of withdrawal at the time of retire- 
ment, any amount paid under RCW 41.50.165(2) with 
regular interest thereon. 

(b) "Accumulated contributions” for plan II members, 
means the sum of all contributions standing to the credit of 
a member in the member’s individual account, including any 
amount paid under RCW 41.50.165(2), together with the 
regular interest thereon. 

(2) “Actuarial equivalent” means a benefit of equal 
value when computed upon the basis of such mortality tables 
and regulations as shall be adopted by the director and 
regular interest. 

(3) “Annuity” means the moneys payable per year 
during life by reason of accumulated contributions of a 
member. 

(4) “Member reserve" means the fund in which all of 
the accumulated contributions of members are held. 

(5)(a) "Beneficiary" for plan I members, means any 
person in receipt of a retirement allowance or other benefit 
provided by this chapter. 

(b) "Beneficiary" for plan II and plan ITI members, 
means any person in receipt of a retirement allowance or 
other benefit provided by this chapter resulting from service 
rendered to an employer by another person. 

(6) "Contract" means any agreement for service and 
compensation between a member and an employer. 

(7) “Creditable service” means membership service plus 
prior service for which credit is allowable. This subsection 
shall apply only to plan I members. 

(8) "Dependent" means receiving one-half or more of 
support from a member. 

(9) "Disability allowance” means monthly payments 
during disability. This subsection shall apply only to plan I 
members. 

(10)(a) "Earnable compensation" for plan I members, 
means: 

(i) All salaries and wages paid by an employer to an 
employee member of the retirement system for personal 
services rendered during a fiscal year. In all cases where 
compensation includes maintenance the employer shall fix 
the value of that part of the compensation not paid in money. 

(ii) "Earnable compensation” for plan I members also 
includes the following actual or imputed payments, which 
are not paid for personal services: 

(A) Retroactive payments to an individual by an 
employer on reinstatement of the employee in a position, or 
payments by an employer to an individual in lieu of rein- 
statement in a position which are awarded or granted as the 
equivalent of the salary or wages which the individual would 
have earned during a payroll period shall be considered 
earnable compensation and the individual shall receive the 
equivalent service credit. 

(B) If a leave of absence, without pay, is taken by a 
member for the purpose of serving as a member of the state 
legislature, and such member has served in the legislature 
five or more years, the salary which would have been re- 
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ceived for the position from which the leave of absence was 
taken shall be considered as compensation earnable if the 
employee’s contribution thereon is paid by the employee. In 
addition, where a member has been a member of the state 
legislature for five or more years, earnable compensation for 
the member’s two highest compensated consecutive years of 
service shall include a sum not to exceed thirty-six hundred 
dollars for each of such two consecutive years, regardless of 
whether or not legislative service was rendered during those 
two years. 

(iii) For members employed less than full time under 
written contract with a school district, or community college 
district, in an instructional position, for which the member 
receives service credit of less than one year in all of the 
years used to determine the earnable compensation used for 
computing benefits due under RCW 41.32.497, 41.32.498, 
and 41.32.520, the member may elect to have earnable 
compensation defined as provided in RCW 41.32.345. For 
the purposes of this subsection, the term "instructional 
position" means a position in which more than seventy-five 
percent of the member’s time is spent as a classroom 
instructor (including office hours), a librarian, or a counselor. 
Earnable compensation shall be so defined only for the 
purpose of the calculation of retirement benefits and only as 
necessary to insure that members who receive fractional 
service credit under RCW 41.32.270 receive benefits propor- 
tional to those received by members who have received 
full-time service credit. 

(iv) “Earnable compensation" does not include: 

(A) Remuneration for unused sick leave authorized 
under RCW 41.04.340, 28A.400.210, or 28A.310.490; 

(B) Remuneration for unused annual leave in excess of 
thirty days as authorized by RCW 43.01.044 and 43.01.041. 

(b) "Earnable compensation" for plan II and plan III 
members, means salaries or wages earned by a member 
during a payroll period for personal services, including 
overtime payments. and shall include wages and salaries 
deferred under provisions established pursuant to sections 
403(b), 414(h), and 457 of the United States Internal 
Revenue Code, but shall exclude lump sum payments for 
deferred annual sick leave, unused accumulated vacation, 
unused accumulated annual leave, or any form of severance 
pay. 

“Earnable compensation” for plan II and plan III 
members also includes the following actual or imputed 
payments which, except in the case of (b)(ii)(B) of this 
subsection, are not paid for personal services: 

(i) Retroactive payments to an individual by an employ- 
er on reinstatement of the employee in a position or pay- 
ments by an employer to an individual in lieu of reinstate- 
ment in a position which are awarded or granted as the 
equivalent of the salary or wages which the individual would 
have earned during a payroll period shall be considered 
earnable compensation, to the extent provided above, and the 
individual shall receive the equivalent service credit. 

(1i) In any year in which a member Serves in the 
legislature the member shall have the option of having such 
member’s earnable compensation be the greater of: 

(A) The earnable compensation the member would have 
received had such member not served in the legislature; or 

(B) Such member’s actual earnable compensation 
received for teaching and legislative service combined. Any 
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additional contributions to the retirement system required 
because compensation earnable under (b)(ii)(A) of this sub- 
section is greater than compensation eamable under (b)(1i)(B) 
of this subsection shall be paid by the member for both 
member and employer contributions. 

(11) "Employer" means the state of Washington, the 
school district, or any agency of the state of Washington by 
which the member is paid. 

(12) “Fiscal year" means a year which begins July Ist 
and ends June 30th of the following year. 

(13) "Former state fund" means the state retirement fund 
in operation for teachers under chapter 187, Laws of 1923, 
as amended. 

(14) "Local fund" means any of the local retirement 
funds for teachers operated in any school district in accor- 
dance with the provisions of chapter 163, Laws of 1917 as 
amended. 

(15) "Member" means any teacher included in the 
membership of the retirement system. Also, any other 
employee of the public schools who, on July 1, 1947, had 
not elected to be exempt from membership and who, prior 
to that date, had by an authorized payroll deduction, contrib- 
uted to the member reserve. 

(16) "Membership service” means service rendered 
subsequent to the first day of eligibility of a person to 
membership in the retirement system: PROVIDED, That 
where a member is employed by two or more employers the 
individual shall receive no more than one service credit 
month during any calendar month in which multiple service 
is rendered. The provisions of this subsection shall apply 
only to plan I members. 

(17) “Pension” means the moneys payable per year 
during life from the pension reserve. 

(18) "Pension reserve" is a fund in which shall be 
accumulated an actuarial reserve adequate to meet present 
and future pension liabilities of the system and from which 
all pension obligations are to be paid. 

(19) "Prior service” means service rendered prior to the 
first date of eligibility to membership in the retirement 
system for which credit is allowable. The provisions of this 
subsection shall apply only to plan I members. 

(20) “Prior service contributions" means contributions 
made by a member to secure credit for prior service. The 
provisions of this subsection shall apply only to plan I 
members. 

(21) “Public school" means any institution or activity 
operated by the state of Washington or any instrumentality 
or political subdivision thereof employing teachers, except 
the University of Washington and Washington State Univer- 
sity. 

(22) “Regular contributions” means the amounts required 
to be deducted from the compensation of a member and 
credited to the member’s individual account in the member 
reserve. This subsection shall apply only to plan I members. 

(23) "Regular interest" means such rate as the director 
may determine. 

(24)(a) “Retirement allowance” for plan I members, 
means monthly payments based on the sum of annuity and 
pension, or any optional benefits payable in lieu thereof. 

(b) "Retirement allowance" for plan II and plan III 
members. means monthly payments to a retiree or beneficia- 
ry as provided in this chapter. 
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(25) "Retirement system" means the Washington state 
teachers’ retirement system. 

(26)(a) "Service" for plan I members means the time 
during which a member has been employed by an employer 
for compensation. 

(i) If a member is employed by two or more employers 
the individual shall receive no more than one service credit 
month during any calendar month in which multiple service 
is rendered. 

(ii) As authorized by RCW 28A.400.300, up to forty- 
five days of sick leave may be creditable as service solely 
for the purpose of determining eligibility to retire under 
RCW 41.32.470. 

(iii) As authorized in RCW 41.32.065, service earned in 
an out-of-state retirement system that covers teachers in 
public schools may be applied solely for the purpose of 
determining eligibility to retire under RCW 41.32.470. 

(b) "Service" for plan II and plan III members, means 
periods of employment by a member for one or more 
employers for which eamable compensation is earned subject 
to the following conditions: 

(i) A member employed in an eligible position or as a 
substitute shall receive one service credit month for each 
month of September through August of the following year if 
he or she earns earnable compensation for eight hundred ten 
or more hours during that period and is employed during 
nine of those months, except that a member may not receive 
credit for any period prior to the member’s employment in 
an eligible position except as provided in RCW 41.32.812 
and 41.50.132; 

(ii) If a member is employed either in an eligible 
position or as a substitute teacher for nine months of the 
twelve month period between September through August of 
the following year but earns earnable compensation for less 
than eight hundred ten hours but for at least six hundred 
thirty hours, he or she will receive one-half of a service 
credit month for each month of the twelve month period; 

(iii) All other members in an eligible position or as a 
substitute teacher shall receive service credit as follows: 

(A) A service credit month is earned in those calendar 
months where earnable compensation is earned for ninety or 
more hours; 

(B) A half-service credit month is earned in those 
calendar months where earnable compensation is earned for 
at least seventy hours but less than ninety hours; and 

(C) A quarter-service credit month is earned in those 
calendar months where earnable compensation is earned for 
less than seventy hours. 

(iv) Any person who is a member of the teachers’ 
retirement system and who is elected or appointed to a state 
elective position may continue to be a member of the 
retirement system and continue to receive a service credit 
month for each of the months in a state elective position by 
making the required member contributions. 

(v) When an individual is employed by two or more 
employers the individual shall only receive one month’s 
service credit during any calendar month in which multiple 
service for ninety or more hours is rendered. 

(vi) As authorized by RCW 28A.400.300, up to forty- 
five days of sick leave may be creditable as service solely 
for the purpose of determining eligibility to retire under 
RCW 41.32.470. For purposes of plan II and plan III “forty- 
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five days” as used in RCW 28A.400.300 is equal to two 
service credit months. Use of less than forty-five days of 
sick leave is creditable as allowed under this subsection as 
follows: 

(A) Less than eleven days equals one-quarter service 
credit month; 

(B) Eleven or more days but less than twenty-two days 
equals one-half service credit month; 

(C) Twenty-two days equals one service credit month; 

(D) More than twenty-two days but less than thirty-three 
days equals one and one-quarter service credit month; 

(E) Thirty-three or more days but less than forty-five 
days equals one and one-half service credit month. 

(vii) As authorized in RCW 41.32.065, service earned 
in an out-of-state retirement system that covers teachers in 
public schools may be applied solely for the purpose of 
determining eligibility to retire under RCW 41.32.470. 

(viii) The department shall adopt rules implementing 
this subsection. 

(27) "Service credit year” means an accumulation of 
months of service credit which is equal to one when divided 
by twelve. 

(28) "Service credit month" means a full service credit 
month or an accumulation of partial service credit months 
that are equal to one. 

(29) “Teacher” means any person qualified to teach who 
is engaged by a public school in an instructional, administra- 
tive, or supervisory capacity. The term includes state, 
educational service district, and school district superinten- 
dents and their assistants and all employees certificated by 
the superintendent of public instruction; and in addition 
thereto any full time school doctor who is employed by a 
public school and renders service of an instructional or 
educational nature. 

(30) "Average final compensation” for plan I and plan 
III members, means the member’s average earnable compen- 
sation of the highest consecutive sixty service credit months 
prior to such member’s retirement, termination, or death. 
Periods constituting authorized leaves of absence may not be 
used in the calculation of average final compensation except 
under RCW 41.32.810(2). 

(31) “Retiree” means any person who has begun 
accruing a retirement allowance or other benefit provided by 
this chapter resulting from service rendered to an employer 
while a member. 

(32) "Department" means the department of retirement 
systems created in chapter 41.50 RCW. 

(33) “Director” means the director of the department. 

(34) "State elective position" means any position held by 
any person elected or appointed to state-wide office or 
elected or appointed as a member of the legislature. 

(35) "State actuary” or “actuary” means the person 
appointed pursuant to RCW 44.44.010(2). 

(36) "Substitute teacher" means: 

(a) A teacher who is hired by an employer to work as 
a temporary teacher, except for teachers who are annual 
contract employees of an employer and are guaranteed a 
minimum number of hours; or 

(b) Teachers who either (i) work in ineligible positions 
for more than one employer or (ii) work in an ineligible 
position or positions together with an eligible position. 
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(37)(a) “Eligible position” for plan II members from 
June 7, 1990, through September 1, 1991, means a position 
which normally requires two or more uninterrupted months 
of creditable service during September through August of the 
following year. 

(b) “Eligible position” for plan II and plan III on and 
after September 1, 1991, means a position that, as defined by 
the employer, normally requires five or more months of at 
least seventy hours of earnable compensation during Sep- 
tember through August of the following year. 

(c) For purposes of this chapter an employer shall not 
define “position” in such a manner that an employee’s 
monthly work for that employer is divided into more than 
one position. 

(d) The elected position of the superintendent of public 
instruction is an eligible position. 

(38) "Plan I" means the teachers’ retirement system, 
plan I providing the benefits and funding provisions covering 
persons who first became members of the system prior to 
October 1, 1977. 

(39) "Plan II" means the teachers’ retirement system, 
plan II providing the benefits and funding provisions 
covering persons who first became members of the system 
on and after October 1, 1977, and prior to July 1, 1996. 

(40) "Plan III" means the teachers’ retirement system, 
plan II providing the benefits and funding provisions 
covering persons who first become members of the system 
on and after July 1, 1996, or who transfer under RCW 
41.32.817. 

(41) “Index” means, for any calendar year, that year’s 
annual average consumer price index, Seattle, Washington 
area, for urban wage earners and clerical workers, all items 
compiled by the bureau of labor statistics, United States 
department of labor. 

(42) "Index A" means the index for the year prior to the 
determination of a postretirement adjustment. 

(43) "Index B" means the index for the year prior to 
index A. 

(44) "Index year" means the earliest calendar year in 
which the index is more than sixty percent of index A. 

(45) "Adjustment ratio” means the value of index A 
divided by index B. 

(46) "Annual increase" means, initially, fifty-nine cents 
per month per year of service which amount shall be 
increased each July lst by three percent, rounded to the 
nearest cent. 

(47) "Member account” or "member’s account" for 
purposes of plan III means the sum of the contributions and 
earnings on behalf of the member in the defined contribution 
portion of plan III. 

(48) "Separation from service or employment" occurs 
when a person has terminated all employment with an 
employer. 

(49) "Employed" or “employee” means a person who is 
providing services for compensation to an employer, unless 
the person is free from the employer’s direction and control 
over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common 
law. [1997 c 254 § 3; 1996 c 39 § 1. Prior: 1995 c 345 § 
9; 1995 c 239 § 102; prior: 1994 c 298 § 3; 1994 c 247 § 
2; 1994 c 197 § 12; 1993 c 95 § 7; prior: 1992 c 212 § 1; 
1992 c 3 § 3; prior: 1991 c 343 § 3; 1991 c 35 § 31; 1990 
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c 274 § 2; 1987 c 265 § 1; 1985 c 13 § 6 prior: 1984 c 
256 § 1; 1984 c 5 § 1; 1983 c 5 § 1; 1982 Ist ex.s. c 52 § 
6; 1981 c 256 § 5; 1979 ex.s. c 249 § 5; 1977 ex.s. c 293 § 
18; 1975 Ist ex.s. c 275 § 149; 1974 ex.s. c 199 § 1; 1969 
ex.s. c 176 § 95; 1967 c 50 § 11; 1965 ex.s. c 81 § 1; 1963 
ex.s. c 14 § 1; 1955 c 274 § 1; 1947 c 80 § 1; Rem. Supp. 
1947 § 4995-20; prior: 1941 c 97 § 1; 1939 c 86 § 1; 1937 
c 221 § 1; 1931 c 115 § 1; 1923 c 187 § 1; 1917 c 163 § 1; 
Rem. Supp. 1941 § 4995-1.] 


Intent—Construction—Application—1997 c 254: See notes 
following RCW 41.26.490. 


Effective dates—1996 c 39: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 
1996, with the exception of section 23 of this act, which shall take effect 
immediately [March 13, 1996]." [1996 c 39 § 25.] 


Intent—Effective date—1995 c 345: See notes following RCW 
41.32.489. 


Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Intent—1994 c 298: See note following RCW 41.40.010. 
Effective date—1994 c 247: See note following RCW 41.32.4991. 


Intent—Severability—Effective date—1994 c 197: Sec notes 
following RCW 41.50.165 


Retroactive application—Effective date—1993 c 95: See notes 
following RCW 41.40.175. 


Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005. 


Intent—1991 c 35: See note following RCW 41.26.005. 


Findings—1990 c 274: "(1) The current system for calculating 
service credit for school district employees is difficult and costly to 
administer. By changing from the current hours per month calculation to 
an hours per year calculation, the accumulation of service credit by school 
district employees will be easier to understand and to administer. 

(2) The current system for granting service credit for substitute 
teachers is difficult and costly to administer. By notifying substitute 
teachers of their eligibility for service credit and allowing the substitute 
teacher to apply for service credit, the accumulation of service credit by 
substitute teachers will be easier to understand and to administer. 

(3) Currently, temporary employees in eligible positions in the public 
employees’ retirement system are exempted from membership in the system 
for up to six months. If the position lasts for longer than six months the 
employee is made a member retroactively. This conditional exemption 
causes tracking problems for the department of retirement systems and 
places a heavy financial burden for back contributions on a temporary 
employee who crosses the six-month barrier. Under the provisions of this 
act all persons, other than retirees, who are hired in an eligible position will 
become members immediately, thereby alleviating the problems described 
in this section. 

(4) The legislature finds that retirees from the plan II systems of the 
law enforcement officers’ and fire fighters’ retirement system, the teachers’ 
retirement system, and the public employees’ retirement system, may not 
work for a nonfederal public employer without suffering a suspension of 
their retirement benefits. This fails to recognize the current and projected 
demographics indicating the decreasing work force and that the expertise 
possessed by retired workers can provide a substantial benefit to the state. 
At the same time. the legislature recognizes that a person who 1s working 
full time should have his or her pension delayed until he or she enters full 
or partial retirement. By allowing plan II retirees to work in ineligible 
positions, the competing concems listed above are both properly addressed." 
[1990 c 274 § 1] 

Intent—Reservation—1990 c 274 §§ 2, 4: "(1) The 1990 amend- 
ments to RCW 41.32.010(27)(b) and 41.40.450 are intended by the 
legislature to effect administrative, rather than substantive, changes to the 
affected retirement plan. The legislature therefore reserves the right to 
revoke or amend the 1990 amendments to RCW 41.32.010(27)(b) and 
41.40.450. No member is entitled to have his or her service credit 
calculated under the 1990 amendments to RCW 41.32.010(27)(b) and 
41.40.450 as a matter of contractual right. 
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(2) The department's retroactive application of the changes made in 
RCW 41.32.010(27)(b) to all service rendered between October 1, 1977, and 
August 31, 1990, is consistent with the legislative intent of the 1990 
changes to RCW 41.32.010(27)(b)."_ [1994 c 177 § 10; 1990 c 274 § 18.) 

Effective date—1990 c 274: "Sections 1 through 8 of this act shall 
take effect September 1, 1990." [1990 c 274 § 21] 


Construction—1990 c 274: "This act shall not be construed as 
affecting any existing right acquired or liability or obligation incurred under 
the sections amended or repealed in this act or under any rule or order 
adopted under those sections, nor as affecting any proceeding instituted 
under those sections." [1990 c 274 § 17.) 


Purpose—A pplication—Retrospective application—1985 c 13: See 
notes following RCW 41.04.445. 


Effective dates—1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 


Purpose—Severability—1981 c 256: See notes following RCW 
41.26.030. 


Effective date—Severability—1977 ex.s. c 293: See notes following 
RCW 41.32.755. 


Emergency—1974 ex.s. c 199: "This 1974 amendatory act is 
neccssary for the immediate preservation of the public peace, health and 
safety, the support of the state government and its existing public institu- 
tions, and shall take effect immediately.” [1974 ex.s. c 199 § 7.] 


Severability—1974 ex.s. c 199: "If any provision of this 1974 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [1974 ex.s. c 199 § 8.] 


Construction—1974 ex.s. c 199: "(1) Subsection (3) of section 4 of 
this 1974 amendatory act relating to elected and appointed officials shall be 
retroactive to January 1, 1973. 

(2) Amendatory language contained in subsection (11) of section | 
relating to mcmbcrs as members of the legislature and in provisos (2) and 
(3) of section 2 of this 1974 amendatory act shall only apply to those 
members who are serving as a state senator, state representative or state 
superintendent of public instruction on or after the effective date of this 
1974 amendatory act. 

(3) Notwithstanding any other provision of this 1974 amendatory act, 
RCW 41.32.497 as last amended by section 2, chapter 189, Laws of 1973 
Ist ex. sess. shall be applicable to any member serving as a state senator, 
state representative or superintendent of public instruction on the effective 
date of this 1974 amendatory act.” [1974 ex.s. c 199 § 5.] 


Reviser’s note: (1) "Subsection (3) of section 4 of this 1974 
amendatory act" is codified as RCW 41.32.498(3). 

(2) Sections | and 2 of 1974 ex.s. c 199 consist of amendments to 
RCW 41.32.010 and 41.32.260. For amendatory language, a portion of 
which was vetoed, see the 1973-1974 session laws. 

(3) “this 1974 amendatory act" [1974 ex.s. c 199] is codified in RCW 
41.32.010, 41.32.260, 41.32.497, 41.32.498, and 41.32.4945. The effective 
date of 1974 ex.s. c 199 is May 6, 1974. 


Effective date—1969 ex.s. c 176: The effective date of the amend- 
ments to this section and RCW 41.32.420 is April 25, 1969 


Effective date—1967 c 50: “This 1967 amendatory act shall take 
effect on July 1, 1967." [1967 c 50 § 12.) 


Severability—1967 c 50: "If any provision of this 1967 amendatory 
act, or its application to any person or circumstance is held invalid, the 
remainder of this 1967 amendatory act, or the application of the provision 
to other persons or circumstances is not affected." [1967 c 50 § 13.] 


Severability—1965 ex.s. c 81: "If any provision of this act is held 
to be invalid the remainder of this act shall not be affected.” [1965 ex.s. c 
81 § 9.) 

Effective date—1965 ex.s. c 81: "The effective date of this act is 
July 1. 1965." [1965 ex.s.c 81 § 10] 


Savings—1963 ex.s. c 14: "The amendment of any section by this 
1963 act shall not be construed as impairing any existing right acquired or 
any liability incurred by any member under the provisions of the section 
amendcd: nor shall it affect any vested right of any former member who 
reenters public school employment or becomes reinstated as a member 
subsequent to the effective date of such act." [1963 ex.s. c 14 § 23.] 


Severability —1963 ex.s. c 14: "If any provision of this act is held 
to be invalid the remainder of the act shall not be affected " [1963 ex.s. c 
14 § 24,] 
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Effective date—1963 ex.s.c 14: "The effective date of this act is 
July 1, 1964." [1963 ex.s. c 14 § 26.] 


41.32.013 Substitute teachers—Application for 
service credit—Procedures. Substitute teachers may apply 
to the department to receive service credit or credit for 
earnable compensation or both after the end of the last day 
of instruction of the school year during which the service 
was performed. 

(1) The application must: 

(a) Include a list of the employers the substitute teacher 
has worked for; 

(b) Include proof of hours worked and compensation 
earned, and 

(c) Be made prior to retirement. 

(2) If the department accepts the substitute teacher’s 
application for service credit, the substitute teacher may 
obtain service credit by paying the required contribution to 
the retirement system. The employer must pay the required 
employer contribution upon notice from the department that 
the substitute teacher has made contributions under this 
section. 

(3) The department shall charge interest prospectively 
on employee contributions that are submitted under this 
section more than six months after the end of the school 
year, as defined in RCW 28A.150.040, for which the substi- 
tute teacher is seeking service credit. The interest rate 
charged to the employee shall take into account interest lost 
on employer contributions delayed for more than six months 
after the end of the school year. 

(4) Each employer shall quarterly notify each substitute 
teacher it has employed during the school year of the 
number of hours worked by, and the compensation paid to, 
the substitute teacher. 

(5) The department shall adopt rules implementing this 
section. 

(6) If a substitute teacher as defined in RCW 
41.32.010(36)(b)(ii) applies to the department under this 
section for credit for earnable compensation earned from an 
employer the substitute teacher must make contributions for 
all periods of service for that employer. [1992 c 212 § 16; 
1991 c 343 § 4; 1990 c 274 § 5.] 


Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005 


Findings—Effective date—Construction—1990 c 274: See notes 
following RCW 41.32.010. 


41.32.020 Name of system. The name of the retire- 
ment system provided for in this chapter shall be the 
"Washington State Teachers’ Retirement System" and by this 
name all of its business shall be transacted and all of its 
funds invested and all of its cash, securities and other 
property held. [1947 c 80 § 2; Rem. Supp. 1947 § 4995-21. 
Prior: 1937 c 221 § 2; Rem. Supp. 1941 § 4995-2.] 


41.32.025 Department’s power to determine eligibil- 
ity. The department is empowered within the limits of this 
chapter and, with regard to restoration of service credit under 
RCW 41.50.165(2), to decide on all questions of eligibility 
covering membership, service credit, and benefits. [1994 c 
197 § 13; 1991 c 35 § 35; 1955 c 274 § 3; 1947 c 80 § 16; 
Rem. Supp. 1947 § 4995-35. Prior: 1941 c 97 § 2, part; 
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1937 c 221 § 3, part; Rem. Supp. 1941 § 4995-3, part. 
Formerly RCW 41.32.160.] 

Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 

Intent—1991 c 35: See note following RCW 41.26.005. 


41.32.032 Membership in system—Service credit of 
educational staff associates. (1) Any teacher, as defined 
under RCW 41.32.010, who is first employed by a public 
school on or after June 7, 1984, shall become a member of 
the retirement system if otherwise eligible. 

(2) Any person who before June 7, 1984, has estab- 
lished service credit under chapter 41.40 RCW while 
employed in an educational staff associate position and who 
is employed in such a position on or after June 7, 1984, has 
the following options: 

(a) To remain a member of the public employees’ 
retirement system notwithstanding the provisions of RCW 
41.32.240 or 41.32.780; or 

(b) To irrevocably elect to join the retirement system 
under this chapter and to receive service credit for previous 
periods of employment in any position included under RCW 
41.32.010. This service credit and corresponding employee 
contribution shall be computed as though the person had 
then been a member of the retirement system under this 
chapter. All employee contributions credited to a member 
under chapter 41.40 RCW for service now to be credited to 
the retirement system under this chapter shall be transferred 
to the system and the member shall not receive any credit 
nor enjoy any rights under chapter 41.40 RCW for those 
periods of service. The member shall pay any difference 
between the employee contributions made under chapter 
41.40 RCW and transferred under this subsection and what 
would have been required under this chapter, including 
interest as set by the director. The member shall be given 
until July 1, 1989, to make the irrevocable election permitted 
under this section. The election shall be made by submitting 
written notification as required by the department requesting 
credit under this section and by remitting any necessary 
proof of service or payments within the time set by the 
department. 

Any person, not employed as an educational staff 
associate on June 7, 1984, may, before June 30 of the fifth 
school year after that person’s return to employment as a 
teacher, request and establish membership and credit under 
this subsection. [1995 c 239 § 103; 1992 c 212 § 17; 1991 
c 35 § 39; 1984 c 256 § 2. Formerly RCW 41.32.242.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Intent—1991 c 35: See note following RCW 41.26.005. 
Benefits not contractual right until date specified: RCW 41.34.100. 


41.32.035 Employer contribution rates— 
Computation and payment. The amount paid by each 
employer shall be computed by applying the rates established 
under chapter 41.45 RCW to the total earnable compensation 
of the employer’s members as shown on the current payrolls 
of the employer. The employer's contribution shall be paid 
at the end of each month in the amount due for that month, 
except as provided in RCW 41.32.013. [1990 c 274 § 8; 
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1989 c 273 § 18; 1984 c 236 § 3. Formerly RCW 
41.32.403.] 

Findings—Effective date—Construction—1990 c 274: See notes 
following RCW 41.32.010. 

Severability—1989 c 273: See RCW 41.45.900. 


Effective date—1984 c 236: "This act shall take effect September 1, 
1985. However, rules necessary for the implementation of this act may be 
promulgated by appropriate state agencies prior to the effective date." 
[1984 c 236 § 6] 


Severability—1984 c 236: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1984 c 236 § 5.] 


41.32.042 Validity of deductions—Interest. The 
deductions from salaries of members of the retirement 
system for their contributions to the system are not con- 
sidered diminution of pay and every member is conclusively 
presumed to consent thereto as a condition of employment. 
All contributions to the member reserve shall be credited to 
the individual for whose account the deductions from salary 
were made. Regular interest shall be credited to each 
member’s account at least annually. [1992 c 212 § 9; 1982 
Ist ex.s. c 52 § 13; 1947 c 80 § 46; Rem. Supp. 1947 § 
4995-65. Prior: 1941 c 97 § 5, part; 1939 c 86 § 5, part; 
1937 c 221 § 6, part; Rem. Supp. 1941 § 4995-6, part. 
Formerly RCW 41.32.460.) 


Effective dates—1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 


41.32.044 Retired teacher may reenter system— 
Benefit limitations. A retired teacher upon returning to 
service in the public schools of Washington may elect to 
again become a member of the retirement system: PRO- 
VIDED, That if such a retired teacher elects to be restored 
to membership he must establish two full years of service 
credit before he will be eligible to retire under the provision 
of a formula other than the one in effect at the time of his 
previous retirement: PROVIDED FURTHER, That where 
any such right to again retire is exercised to become effec- 
tive before a member has established two full years of 
service credit he may elect to retire only under the provi- 
sions of the formula in effect at the time of his previous 
retirement: AND PROVIDED FURTHER, That this section 
shall not apply to any individual who has returned to service 
and is presently in service on *the effective date of this 1973 
amendatory act. [1973 2nd ex.s. c 32 § 5; 1947 c 80 § 58; 
Rem. Supp. 1947 § 4995-77. Formerly RCW 41.32.580.] 

*Reviser’s note: "the effective date of this 1973 amendatory act,” 
because of the emergency clause footnoted to RCW 41.32.310, is September 
27, 1973, the date of approval by the governor. 


Emergency—Severability—1973 2nd ex.s. c 32: See notes following 
RCW 41.32.310. 


41.32.052 Exemption from taxation and judicial 
process—Exceptions—Nonassignability—Deductions 
authorized. (1) Subject to subsections (2) and (3) of this 
section, the right of a person to a pension, an annuity, a 
retirement allowance, or disability allowance, to the return of 
contributions, any optional benefit or death benefit, any other 
right accrued or accruing to any person under the provisions 
of this chapter and the moneys in the various funds created 
by this chapter shall be unassignable, and are hereby exempt 
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from any state, county, municipal or other local tax, and 
shall not be subject to execution, garnishment, attachment, 
the operation of bankruptcy or insolvency laws, or other 
process of law whatsoever. 

(2) This section shall not be deemed to prohibit a 
beneficiary of a retirement allowance who is eligible: 

(a) Under RCW 41.05.080 from authorizing monthly 
deductions therefrom for payment of premiums due on any 
group insurance policy or plan issued for the benefit of a 
group comprised of public employees of the state of Wash- 
ington or its political subdivisions; 

(b) Under a group health care benefit plan approved 
pursuant to RCW 28A.400.350 or 41.05.065 from authoriz- 
ing monthly deductions therefrom, of the amount or amounts 
of subscription payments, premiums, or contributions to any 
person, firm, or corporation furnishing or providing medical, 
surgical, and hospital care or other health care insurance; or 

(c) Under this system from authorizing monthly deduc- 
tions therefrom for payment of dues and other membership 
fees to any retirement association composed of retired 
teachers and/or public employees pursuant to a written 
agreement between the director and the retirement associa- 
tion. 

Deductions under (a) and (b) of this subsection shall be 
made in accordance with rules that may be adopted by the 
director. 

(3) Subsection (1) of this section shall not prohibit the 
department from complying with (a) a wage assignment 
order for child support issued pursuant to chapter 26.18 
RCW, (b) an order to withhold and deliver issued pursuant 
to chapter 74.20A RCW, (c) a notice of payroll deduction 
issued pursuant to RCW 26.23.060, (d) a mandatory benefits 
assignment order issued by the department, (e) a court order 
directing the department of retirement systems to pay 
benefits directly to an obligee under a dissolution order as 
defined in RCW 41.50.500(3) which fully complies with 
RCW 41.50.670 and 41.50.700, or (f) any administrative or 
court order expressly authorized by federal law. [1991 c 365 
§ 21; 1991 c 35 § 63; 1989 c 360 § 25; 1987 c 326 § 23; 
1982 c 135 § 1; 1981 c 294 § 13; 1979 ex.s. c 205 § 5; 
1971 c 63 § 1; 1961 c 132 § 5; 1947 c 80 § 59; Rem. Supp. 
1947 § 4995-78. Prior: 1937 c 22 § 9; 1917 c 163 § 19. 
Formerly RCW 41.32.590.] 

Reviser’s note: This section was amended by 1991 c 35 § 63 and by 
1991 c 365 § 21, each without reference to the other. Both amendments are 


incorporated in the publication of this section pursuant to RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 


Severability—1991 c 365: See note following RCW 41.50 500. 
Intent—1991 c 35: See note following RCW 41.26.005. 
Effective date—1987 c 326: See RCW 41.50.901. 
Severability—1981 c 294: See note following RCW 41.26.115. 
Effective date—1961 c 132: See note following RCW 41.32.240. 


41.32.054 Disability retirement—Criminal conduct. 
A member shall not receive a disability retirement benefit 
under RCW 41.32.540, 41.32.550, 41.32.790, or 41.32.880 
if the disability is the result of criminal conduct by the 
member committed after April 21, 1997. [1997 c 103 § 2.] 


Severability—Effective date—1997 c 103: See notes following 
RCW 41.26.061. 
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41.32.055 Falsification—Penalty. Any person who 
shall knowingly make false statements or shall falsify or 
permit to be falsified any record or records of the retirement 
system in any attempt to defraud such system as a result of 
such act, shall be guilty of a felony. [1947 c 80 § 67; Rem. 
Supp. 1947 § 4995-86. Prior: 1937 c 221 § 10. Formerly 
RCW 41.32.670.] 


41.32.062 Effect of certain accumulated vacation 
leave on retirement benefits. RCW 43.01.044 shall not 
result in any increase in retirement benefits. The rights 
extended to state officers and employees under RCW 
43.01.044 are not intended to and shall not have any effect 
on retirement benefits under this chapter. [1983 c 283 § 3. 
Formerly RCW 41.32.850.] 


41.32.063 Benefit calculation—Limitation. (1) The 
annual compensation taken into account in calculating retiree 
benefits under this system shall not exceed the limits 
imposed by section 401(a)(17) of the federal intemal revenue 
code for qualified trusts. 

(2) The department shall adopt rules as necessary to 
implement this section. [1995 c 145 § 2.] 


41.32.064 Establishing, restoring service credit. 
Notwithstanding any provision to the contrary, persons who 
fail to: 

(1) Establish allowable membership service not previ- 
ously credited; 

(2) Restore all or a part of that previously credited 
membership service represented by withdrawn contributions; 
or 

(3) Restore service credit represented by a lump sum 
payment in lieu of benefits, before the deadline established 
by statute, may do so under the conditions set forth in RCW 
41.50.165. [1998 c 17 § 2.] 


41.32.065 Election to use out-of-state service credit 
to calculate time at which the member may retire. A 
member may elect under this section to apply service credit 
earned in an out-of-state retirement system that covers 
teachers in public schools solely for the purpose of determin- 
ing the time at which the member may retire. The benefit 
shall be actuarially reduced to recognize the difference 
between the age a member would have first been able to 
retire based on service in the state of Washington and the 
member’s retirement age. [1991 c 278 § 1.] 


41.32.067 Purchase of additional benefits— 
Conditions. A member may purchase additional benefits 
subject to the following: 

(1) The member shall pay all reasonable administrative 
and clerical costs; and 

(2) The member shall make a member reserve contribu- 
tion to be actuarially converted to a monthly benefit at the 
time of retirement. [1992 c 212 § 13; 1991 c 278 § 2.] 
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41.32.215 Provisions applicable to plan I. RCW 
41.32.240 through *41.32.575 shall apply only to members 
of plan I. [1992 c 72 § 5; 1991 c 35 § 103.) 

*Reviser’s note: RCW 41.32.575 was repealed by 1995 c345§ 11 

Intent—1991 c 35: See note following RCW 41.26.005. 


41.32.240 Membership in system. (1) All teachers 
employed full time in the public schools shall be members 
of the system except alien teachers who have been granted 
a temporary permit to teach as exchange teachers. 

(2) A minimum of ninety days or the equivalent of 
ninety days of employment during a fiscal year shall be 
required to establish membership. A teacher shall be 
considered as employed full time if serving regularly for 
four-fifths or more of a school day or if assigned to duties 
which are the equivalent of four-fifths or more of a full time 
assignment. A teacher who is employed for less than full 
time service may become a member by filing an application 
with the retirement system, submitting satisfactory proof of 
teaching service and making the necessary payment before 
June 30 of the school year immediately following the one 
during which the service was rendered. 

(3) After June 30th of the school year immediately 
following the one during which the less than full-time 
service was rendered, the necessary payment may be made 
under RCW 41.50.165(2). [1994 c 197 § 14; 1991 c 35 § 
38; 1979 ex.s. c 45 § 3; 1965 ex.s. c 81 § 3; 1963 ex.s. c 14 
§ 4; 1961 c 132 § 1; 1955 c 274 § 7; 1947 c 80 § 24; Rem. 
Supp. 1947 § 4995-43. Prior: 1941 c 97 § 3, part; 1939 c 
86 § 2, part; 1937 c 221 § 4, part; 1931 c 115 § 3, part; 
1923 c 187 § 10, part; Rem. Supp. 1941 § 4995-4, part.] 

Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 

Intent—1991 c 35: See note following RCW 41.26.005. 

Effective date—1979 ex.s. c 45: See note following RCW 41.26.040. 

Severability—Effective date—1965 ex.s. c 81: See notes following 
RCW 41.32.010. 

Savings—Severability—Effective date—1963 ex.s. c 14; See notes 
following RCW 41.32.010. 


Effective date—1961 c 132: “The provisions of this act shall be 
effective July 1, 1961." [1961 c 132 § 8] For codification of 1961 c 132, 
see Codification Tables, Volume 0. 


Eligibility for retirement allowance: RCW 41.32.470. 


41.32.260 Credit for military service or as state 
legislator. Any member whose public school service is 
interrupted by active service to the United States as a 
member of its military, naval or air service, or to the state of 
Washington, as a member of the legislature, may upon 
becoming reemployed in the public schools, receive credit 
for that service upon presenting satisfactory proof, and 
contributing to the member reserve, either in a lump sum or 
installments, amounts determined by the director. Except 
that no military service credit in excess of five years shall be 
established or reestablished after July 1, 1961, unless the 
service was actually rendered during time of war. [1992 c 
212 § 8; 1991 c 35 § 40; 1974 ex.s. c 199 § 2; 1973 Ist 
ex.s. c 189 § 1; 1971 ex.s. c 271 § 1; 1967 c 50 § 2; 1961 
c 132 § 2; 1955 c 274 § 8; 1947 c 80 § 26; Rem. Supp. 
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1947 § 4995-45. Prior: 1941 c 97 § 4, part; 1939 c 86 § 4, 
part; 1937 c 221 § 1, part; Rem. Supp. 1941 § 4995-5, part.] 
Intent—1991 c 35: See note following RCW 41.26.005. 


Emergency—Severability—1974 ex.s. c 199: See notes following 
RCW 41.32.010. 


Construction—1974 ex.s. c 199: See note following RCW 
41.32.010. 


Severability—1973 Ist ex.s. c 189: See note following RCW 
41.32.215. 


Parts of sections retroactive—1973 1st ex.s. c 189: See note 
following RCW 41.32.498. 


Severability—1971 ex.s. c 271: "If any provision of this 1971 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [1971 ex.s. c 271 § 17.] For 
codification of 1971 ex.s. c 271, see Codification Tables, Volume 0. 


Effective date—Severability—1967 c 50: See notes following RCW 
41.32.010. 


Effective date—1961 c 132: See note following RCW 41.32.240. 


Members’ retirement contributions—Payment by employer: RCW 
41.04.445. 


41.32.263 State legislators and state officials eligible 
for retirement benefits. A member of the retirement 
system who is a member of the state legislature or a state 
official eligible for the combined pension and annuity pro- 
vided by RCW 41.32.497, or 41.32.498, as now or hereafter 
amended shall have deductions taken from his or her salary 
in the amount of seven and one-half percent of earnable 
compensation and that service credit shall be established 
with the retirement system while such deductions are 
reported to the retirement system, unless he or she has by 
reason of his or her employment become a contributing 
member of another public retirement system in the state of 
Washington. Such elected official who has retired or 
otherwise terminated his or her public school service may 
then elect to terminate his or her membership in the retire- 
ment system and receive retirement benefits while continuing 
to serve as an elected official. A member of the retirement 
system who had previous service as an elected or appointed 
official, for which he or she did not contribute to the 
retirement system, may receive credit for such legislative 
service unless he or she has received credit for that service 
in another state retirement system, upon making contribu- 
tions in such amounts as shall be determined by the board of 
trustees. [1991 c 35 § 41.] 

Intent—1991 c 35: Sce note following RCW 41.26.005. 


41.32.267 Service credit for paid leave of absence— 
Application to elected officials of labor organizations. (1) 
A member who is on a paid leave of absence authorized by 
a member’s employer shall continue to receive service credit 
as provided under the provisions of RCW 41.32.240 through 
*41.32.575. 

(2) A member who receives compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organization, and whose 
employer is reimbursed by the labor organization for the 
compensation paid to the member during the period of 
absence, may also be considered to be on a paid leave of ab- 
sence. This subsection shall only apply if the member’s 
leave of absence is authorized by a collective bargaining 
agreement that provides that the member retains seniority 
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rights with the employer during the period of leave. The 
earnable compensation reported for a member who establish- 
es service credit under this subsection may not be greater 
than the salary paid to the highest paid job class covered by 
the collective bargaining agreement. [1993 c 95 § 5.] 
*Reviser’s note: RCW 41.32.575 was repealed by 1995 c 345 § 11. 


Retroactive application—Effective date—1993 c 95: See notes 
following RCW 41.40.175. 


41.32.270 Teaching service, how credited. Service 
rendered for four-fifths or more of the official school year of 
the school district or institution in which a teacher is 
employed shall be credited as a year’s service regardless of 
the length of the school term, but in no case shall more than 
one year of service be creditable for service rendered in one 
fiscal year. Service rendered for less than four-fifths of the 
official school year shall be credited for that portion of the 
school year for which it was rendered: PROVIDED, That 
no service of less than twenty days in any school year shall 
be creditable. [1947 c 80 § 27; Rem. Supp. 1947 § 4995-46. 
Prior: 1941 c 97 § 4, part; 1939 c 86 § 4, part; 1937 c 221 
§ 5, part; Rem. Supp. 1941 § 4995-5, part.] 


41.32.300 Limitation on credit for out-of-state 
service. (1) Henceforth a total of not more than four years 
of service outside of the state shall be credited to a member 
who establishes or reestablishes credit for out-of-state public 
school employment in this state subsequent to July 1, 1961. 
Foreign public school teaching service shall be creditable as 
out-of-state service. 

(2) No out-of-state service credit shall be established or 
reestablished subsequent to July 1, 1964, except that a 
member who has been granted official leave of absence by 
his or her employer may, upon return to public school ser- 
vice in this state, establish out-of-state membership service 
credit, within the limitations of this section and conditioned 
upon satisfactory proof and upon contributions to the 
member reserve, for public school service rendered in 
another state or in another country. 

(3) No member who establishes out-of-state service 
credit after July 1, 1947, shall at retirement for pension 
payment purposes be allowed credit for out-of-state service 
in excess of the number of years credit which he or she shall 
have eamed in the public schools of the state of Washington. 
[1992 c 212 § 14; 1991 c 35 § 42; 1963 ex.s. c 14 § 5; 1961 
c 132 § 7; 1955 c 274 § 11; 1947 c 80 § 30; Rem. Supp. 
1947 § 4995-49.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


Savings—Severability—Effective date—1963 ex.s. c 14: See notes 
following RCW 41.32.010. 


Effective date—1961 c 132: See note following RCW 41.32.240. 


41.32.310 Time limit for claiming service credit— 
Payments. (1) Any member desiring to establish credit for 
services previously rendered, must present proof and make 
the necessary payments on or before June 30 of the fifth 
school year of membership. Payments covering all types of 
membership service credit must be made in a lump sum 
when due, or in annual installments. The first annual install- 
ment of at least twenty percent of the amount due must be 
paid before the above deadline date, and the final payment 
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must be made by June 30th of the fourth school year 
following that in which the first installment was made. The 
amount of payment and the interest thereon, whether lump 
sum or installments, shall be made by a method and in an 
amount established by the department. 

(2) A member who had the opportunity under chapter 
41.32 RCW prior to July 1, 1969, to establish credit for 
active United States military service or credit for profession- 
al preparation and failed to do so shall be permitted to 
establish additional credit within the provisions of RCW 
41.32.260 and 41.32.330. A member who was not permitted 
to establish credit pursuant to section 2, chapter 32, Laws of 
1973 2nd ex. sess., for Washington teaching service previ- 
ously rendered, must present proof and make the necessary 
payment to establish such credit as membership service 
credit. Payment for such credit must be made in a lump 
sum on or before June 30, 1974. Any member desiring to 
establish credit under the provisions of this subsection must 
present proof and make the necessary payment before June 
30, 1974; or, if not employed on the effective date of this 
amendment, before June 30th of the fifth school year upon 
returning to public school employment in this state. 

(3) After June 30th of the fifth school year of member- 
ship, any member desiring to establish credit for services 
previously rendered, must present proof and make the 
necessary payments under RCW 41.50.165(2) but prior to re- 
tirement. [1994 c 197 § 15; 1992 c 72 § 6. Prior: 1991 c 
35 § 43; 1974 ex.s. c 193 § 1; 1973 2nd ex.s. c 32 § 2; 1969 
ex.s. c 150 § 9; 1965 ex.s. c 81 § 8; 1955 c 274 § 12; 1947 
c 80 § 31; Rem. Supp. 1947 § 4995-50.] 

Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 

Intent—1991 c 35: See note following RCW 41.26.005. 


Emergency—1974 ex.s. c 193: "This amendatory act is necessary for 
the immediate preservation of the public peace, health and safety, the 
support of the state government and its existing public institutions, and shall 
take effect immediately." [1974 ex.s. c 193 § 10.] 


Severability—1974 ex.s. c 193: "If any provision of this amendatory 
act, or its application to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision to other persons or 
circumstances is not affected.” [1974 ex.s. c 193 § 9.] 


Emergency—1973 2nd ex.s. c 32: "This 1973 amendatory act is 
necessary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public institu- 
tions, and shall take effect immediately." [1973 2nd ex.s. c 32 § 7.] 


Severability—1973 2nd ex.s. c 32: "If any provision of this 1973 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected.” [1973 2nd ex.s. c 32 § 6.] 


Effective date—1969 ex.s. c 150: See note following RCW 
41.50.200. 


41.32.330 Credit for professional preparation 
subsequent to becoming teacher. The department may 
allow credit for professional preparation to a member for 
attendance at institutions of higher learning, or for a scholar- 
ship or grant under an established foundation, subsequent to 
becoming a public school teacher; but not more than two 
years of such credit may be granted to any member. [1991 
c 35 § 44; 1969 ex.s. c 150 § 10; 1955 c 274 § 14; 1947 c 
80 § 33; Rem. Supp. 1947 § 4995-52.] 

Intent—1991 c 35: See note following RCW 41.26.005. 
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Effective date—1969 ex.s. c 150: See note following RCW 41.50.200. 


41.32.340 Creditable service, what to consist of. 
Creditable service of a member at retirement shall consist of 
the membership service rendered for which credit has been 
allowed, and also, if a prior service certificate is in full force 
and effect, the amount of the service certified on the prior 
service certificate. No pension payments shall be made for 
service credits established or reestablished after July 1, 1955, 
if such credits entitle the member to retirement benefits from 
any other public state or local retirement system or fund. 
No pension payments shall be made for service credits 
established or reestablished after July 1, 1961, if such credits 
entitle the member to retirement benefits from a public 
federal retirement system or fund for services rendered under 
a civilian program: PROVIDED, That no pension payments 
shall be made for service credits established or reestablished 
after July 1, 1969, if credit for the same service is retained 
for benefits under any other retirement system or fund. 
(1991 c 35 § 45; 1969 ex.s. c 150 § 11; 1961 c 132 § 3; 
1955 c 274 § 15; 1947 c 80 § 34; Rem. Supp. 1947 § 
4995-53. Prior: 1941 c 97 § 4, part; 1939 c 86 § 4, part; 
1937 c 221 § 5, part; Rem. Supp. 1941 § 4995-5, part.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


Effective date—1969 ex.s. c 150: See note following RCW 
41.50.200. 


41.32.345 ''Earnable compensation" defined for 
certain part-time employees—Adoption of rules. (1) 
Subject to the limitations contained in this section, for the 
purposes of *RCW 41.32.010(10)(a)(ii), earnable compensa- 
tion means the compensation the member would have 
received in the same position if employed on a regular full- 
time basis for the same contract period. 

(2) In order to ensure that the benefit provided by this 
section is not used to unfairly inflate a member’s retirement 
allowance, the department shall adopt rules having the force 
of law to govern the application of this section. 

(3)(a) In adopting rules which apply to a member 
employed by a school district, the department may consult 
the district’s salary schedule and related workload provisions, 
if any, adopted pursuant to RCW 28A.405.200. The rules 
may require that, in order to be eligible for this benefit, a 
member’s position must either be included on the district’s 
schedule, or the position must have duties, responsibilities, 
and method of pay which are similar to those found on the 
district’s schedule. 

(b) In adopting rules which apply to a member em- 
ployed by a community college district, the department may 
consult the district’s salary schedule and workload provisions 
contained in an agreement negotiated pursuant to chapter 
28B.52 RCW, or similar documents. The rules may require 
that, in order to be eligible for this benefit, a member’s 
position must either be included on the district’s agreement, 
or the position must have duties, responsibilities, and method 
of pay which are similar to those found on the district’s 
agreement. The maximum full-time work week used in 
calculating the benefit for community college employees 
paid on an hourly rate shall in no case exceed fifteen credit 
hours, twenty classroom contact hours, or thirty-five assigned 
hours. 
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(4) If the legislature amends or revokes the benefit 
provided by this section, no affected employee who thereaf- 
ter retires is entitled to receive the benefit as a matter of 
contractual right. [1992 c 212 § 18; 1990 c 33 § 570; 1987 
c 265 § 2. Formerly RCW 41.32.011.] 

*Reviser’s note: RCW 41.32.010 was amended by 1994 c 298 § 3, 
changing subsection (10)(a)(ii) to subsection (10)(a)(iii). 


Purpose—Statutory references—Severability—1990 c 33: See 
RCW 28A.900.100 through 28A.900.102. 


41.32.350 Purchase of additional annuity. A 
member may make an additional lump sum payment at date 
of retirement, not to exceed the member’s accumulated 
contributions, to purchase additional annuity. A contribution 
of six percent of earnable compensation is required from 
each member, except as provided under RCW 41.32.013. 
[1991 c 35 § 46; 1990 c 274 § 7; 1973 Ist ex.s. c 189 § 6; 
1963 ex.s. c 14 § 7; 1955 c 274 § 16; 1947 c 80 § 35; Rem. 
Supp. 1947 § 4995-54. Prior: 1941 c 97 § 5, part; 1939 c 
86 § 5, part; 1937 c 221 § 6, part; 1931 c 115 § 4, part; 
1923 c 115 § 11, part; 1917 c 163 § 10, part; Rem. Supp. 
1941 § 4995-6, part.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


Findings—Effective date—Construction—1990 c 274: See notes 
following RCW 41.32.010. 


Severability —1973 Ist ex.s. c 189: See note following RCW 
41.50.215. 


Savings—Severability—Effective date—1963 ex.s. c 14: See notes 
following RCW 41.32.010. 


Members’ retirement contributions—Payment by employer: RCW 
41.04.445. 


41.32.360 Basis of contributions to disability reserve 
fund. For each year of employment, each member who is 
employed on a full time basis shall have transferred from his 
or her contributions a sum determined by the director, in 
accordance with the recommendations of the state actuary, 
to maintain a fund sufficient, with regular interest, to provide 
temporary disability benefits for the members whose claims 
will be approved by the department in accordance with the 
provisions of RCW 41.32.540. These transfers shall be 
placed in the disability reserve fund. [1991 c 35 § 47; 1963 
ex.s. c 14 § 8; 1955 c 274 § 17; 1947 c 80 § 36; Rem. Supp. 
1947 § 4995-55. Prior: 1941 c 97 § 5, part; 1939 c 86 § 5, 
part; 1937 c 221 § 6, part; 1917 c 163 § 10, part; Rem. 
Supp. 1941 § 4995-6, part.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


Savings—Severability—Effective date—1963 ex.s. c 14: See notes 
following RCW 41.32.010. 


41.32.366 Basis of contributions to death benefit 
fund. During each fiscal year that a member is employed 
on a full time basis, the department shall transfer from the 
member’s contributions a sum that will, with regular interest, 
maintain a fund sufficient according to actuarial rates 
adopted by the department to pay the death benefits as 
provided for in this chapter. [1991 c 35 § 48; 1963 ex.s. c 
14 § 10.) 

Intent—1991 c 35: See note following RCW 41.26.005. 


Savings—Severability—Effective date—1963 ex.s. c 14: See notes 
following RCW 41.32.010. 
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41.32.380 Source of pension reserve— 
Contributions. There shall be placed in the pension reserve 
all appropriations made by the legislature for the purpose of 
paying pensions and survivors’ benefits and of establishing 
and maintaining an actuarial reserve and all gifts and 
bequests to the pension reserve, and contributions of persons 
entering the retirement system who have established prior 
service credit. Members establishing prior service credit 
shall contribute to the pension reserve as follows: 

For the first ten years of prior service fifteen dollars per 
year; 

For the second ten years of prior service thirty dollars 
per year; 

For the third ten years of prior service forty-five dollars 
per year. [1992 c 212 § 10; 1982 Ist ex.s. c 52 § 8; 1947 
c 80 § 38; Rem. Supp. 1947 § 4995-57.] 


Effective dates—1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 


41.32.390 Contributions for prior service credits. 
At least twenty percent of the total amount due for prior 
service credit must be paid before an application for credit 
may be presented to the department for approval. The bal- 
ance is not due until date of retirement and may be paid at 
that time without additional charge. Any unpaid installments 
at the time the member is retired for service or disability 
shall constitute a first, paramount, and prior lien against his 
or her retirement allowance. [1991 c 35 § 49; 1955 c 274 
§ 18; 1947 c 80 § 39; Rem. Supp. 1947 § 4995-58. Prior: 
1941 c 97 § 5, part; 1939 c 86 § 5, part; 1937 c 221 § 6, 
part, Rem. Supp. 1941 § 4995-6, part.) 

Intent—1991 c 35: Sce note following RCW 41.26.005. 


41.32.470 Eligibility for retirement allowance. A 
member who is not a dual member under RCW 41.54.010 
must have established or reestablished with the retirement 
system at least five years of credit for public school service 
in this state to be entitled to a retirement allowance. [1994 
c 298 § 4; 1965 ex.s. c 81 § 4; 1963 ex.s. c 14 § 15; 1947 
c 80 § 47; Rem. Supp. 1947 § 4995-66. Prior: 1941 c 97 
§ 7, part; 1939 c 86 § 7, part; 1937 c 221 § 8, part; 1931 c 
115 § 7, part; 1923 c 187 § 17, part; Rem. Supp. 1941 § 
4995-8, part.] 

Intent—1994 c 298: See note following RCW 41.40.010. 


Severability—Effective date—1965 ex.s. c 81: See notes following 
RCW 41.32.010. 


Savings—Severability—Effective date—1963 ex.s. c 14: See notes 
following RCW 41.32.010. 


41.32.480 Qualifications for retirement. (1) Any 
member who separates from service after having completed 
thirty years of creditable service may retire upon the approv- 
al by the department of an application for retirement filed on 
the prescribed form. Upon retirement the member shall 
receive a retirement allowance consisting of an annuity 
which shall be the actuarial equivalent of his or her accumu- 
lated contributions at his or her age of retirement and a 
pension as provided in RCW 41.32.497. Effective July 1, 
1967, anyone then receiving a retirement allowance or a 
survivor retirement allowance under this chapter, based on 
thirty-five years of creditable service, and who has 
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established more than thirty-five years of service credit with 
the retirement system, shall thereafter receive a retirement 
allowance based on the total years of service credit estab- 
lished. 

(2) Any member who has attained age sixty years, but 
who has completed less than thirty years of creditable 
service, upon separation from service, may retire upon the 
approval by the department of an application for retirement 
filed on the prescribed form. Upon retirement the member 
shall receive a retirement allowance consisting of an annuity 
which shall be the actuarial equivalent of his or her accumu- 
lated contributions at his or her age of retirement and a 
pension as provided in RCW 41.32.497. 

(3) Any member who has attained age fifty-five years 
and who has completed not less than twenty-five years of 
creditable service, upon separation from service, may retire 
upon the approval by the department of an application for 
retirement filed on the prescribed form. Upon retirement the 
member shall receive a retirement allowance which shall be 
the actuarial equivalent of his or her accumulated contribu- 
tions at his or her age of retirement and a pension as 
provided in RCW 41.32.497. An individual who has retired 
pursuant to this subsection, on or after July 1, 1969, shall 
not suffer an actuarial reduction in his or her retirement 
allowance, except as the allowance may be actuarially re- 
duced pursuant to the options contained in RCW 41.32.530. 
The chapter 193, Laws of 1974 ex. sess. amendment to this 
section shall be retroactive to July 1, 1969. [1997 c 254 § 
4; 1991 c 35 § 53; 1974 ex.s. c 193 § 2; 1972 ex.s. c 147 § 
1; 1970 ex.s. c 35 § 2; 1969 ex.s. c 150 § 14; 1967 c 151 § 
1; 1955 c 274 § 21; 1947 c 80 § 48; Rem. Supp. 1947 § 
4995-67. Prior: 1941 c 97 § 7, part; 1939 c 86 § 7, part; 
1937 c 221 § 8, part; 1931 c 115 § 7, part; 1923 c 187 § 17, 
part; Rem. Supp. 1941 § 4995-8, part.] 

Intent—Construction—Application—1997 c 254: See notes 
following RCW 41.26.490. 

Intent—1991 c 35: See note following RCW 41.26.005. 


Emergency—Severability—1 974 ex.s. c 193: See notes following 
RCW 41.32.310. 


Effective date—1972 ex.s. c 147: "The effective date of this 1972 
amendatory act shall be July 1, 1972." [1972 ex.s. c 147 § 9.) 


Severability—1972 ex.s. c 147: "If any provision of this 1972 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [1972 ex.s. c 147 § 10.) 


Effective date—1970 ex.s. c 35: "The provisions of sections | 
through 5 and 7 of this 1970 amendatory act shall take effect on July 1, 
1970; the provisions of section 6 of this 1970 amendatory act shall be 
effective on the date chapter 223, Laws of 1969 ex. sess. becomes effective 
[July 1, 1970], at which time section 5 of this 1970 amendatory act shall be 
void and of no effect." {1970 ex.s. c 35 § 8.] 

Severability—1970 ex.s. c 35: "If any provision of this 1970 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected.” [1970 ex.s. c 35 § 9.] 

Effective date—1969 ex.s.c 150: See note following RCW 
41.50.200. 

Effective date—1967 c 151: "This act shall become effective on July 
1, 1967." [1967 c 151 § 9.) 

Severability—1967 c 151: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 


the act or the application of the provision to other persons or circumstances 
shall not be affected." {1967 c 151 § 8.) 
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41.32.485 Minimum retirement allowance—Cost-of- 
living adjustment—Post-retirement adjustment— 
Computation. (1) Notwithstanding any provision of law to 
the contrary, effective July 1, 1989, as a cost-of-living 
adjustment, no beneficiary receiving a retirement allowance 
pursuant to this chapter shall receive, as the pension portion 
of that retirement allowance, less than fourteen dollars and 
eighty-two cents per month for each year of service credit- 
able to the person whose service is the basis of the pension. 
Portions of a year shall be treated as fractions of a year and 
the decimal equivalent shall be multiplied by fourteen dollars 
and eighty-two cents. Where the pension payable was ad- 
justed at the time benefit payments to the beneficiary 
commenced, the minimum pension provided in this section 
shall be adjusted in a manner consistent with that adjustment. 

(2) Notwithstanding any provision of law to the con- 
trary, effective July 1, 1979, the retirement allowance of 
each beneficiary who either is receiving benefits pursuant to 
RCW 41.32.520 or 41.32.550 as of December 31, 1978, or 
commenced receiving a monthly retirement allowance under 
this chapter as of a date no later than July 1, 1974, shall be 
permanently increased by a post-retirement adjustment. This 
adjustment shall be in lieu of any adjustments provided 
under *RCW 41.32.499(6) as of July 1, 1979, or July 1, 
1980, for the affected beneficiaries. Such adjustment shall 
be calculated as follows: 

(a) Retirement allowances to which this subsection and 
subsection (1) of this section are both applicable shall be 
determined by first applying subsection (1) and then apply- 
ing this subsection. The department shall determine the total 
years of creditable service and the total dollar benefit base 
accrued as of December 31, 1978, except that this determina- 
tion shall take into account only those beneficiaries to whom 
this subsection applies; 

(b) The department shall multiply the total benefits 
determined in (a) of this subsection by six percent and divide 
the dollar value thus determined by the total service deter- 
mined in (a) of this subsection. The resultant figure shall 
then be a post-retirement increase factor which shall be 
applied as specified in (c) of this subsection; 

(c) Each beneficiary to whom this subsection applies 
shall receive an increase which is the product of the factor 
determined in (b) of this subsection multiplied by the years 
of creditable service. 

(3) The provisions of subsections (1) and (2) of this 
section shall not be applicable to those receiving benefits 
pursuant to RCW 41.32.540 or 41.32.760 through 41.32.825. 
(1989 c 272 § 5; 1987 c 455 § 1; 1986 c 306 § 2; 1979 ex.s. 
c 96 § 2.] 

*Reviser’s note: RCW 41.32.499 was repealed by 1995 c 345 § 11. 

Purpose—1989 c 272: See note following RCW 41.32.005. 


Effective date—1987 c 455: "This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect July 1, 
1987." [1987 c 455 § 9.) 


Effective date—1986 c 306: "This act shall take effect on July 1, 
1986." [1986 ç 306 § 5.) 


41.32.4851 Minimum retirement allowance—Annual 
adjustment—Persons who become beneficiaries after 
June 30, 1995. (1) No one who becomes a beneficiary after 
June 30, 1995, shall receive a monthly retirement allowance 
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of less than twenty-four dollars and twenty-two cents times 
the number of years of service creditable to the person 
whose service is the basis of such retirement allowance. 

(2) If the retirement allowance payable was adjusted at 
the time benefit payments to the beneficiary commenced, the 
minimum allowance provided in this section shall be 
adjusted in a manner consistent with that adjustment. 

(3) Beginning July 1, 1996, the minimum benefit set 
forth in subsection (1) of this section shall be adjusted 
annually by the annual increase. 

(4) Those receiving a temporary disability benefit under 
RCW 41.32.540 shall not be eligible for the benefit provided 
by this section. (1995 c 345 § 3.] 


Intent—Effective date—1995 c 345: See notes following RCW 
41.32.489. 


41.32.4872 Permanent increase for specified benefi- 
ciaries age seventy or over. (1) The amount of the July 1, 
1993, increase to the retirement allowance of beneficiaries 
under this chapter as a result of the temporary adjustment 
authorized by section 2, chapter 519, Laws of 1993, shall be 
made a permanent adjustment on July 1, 1995. 

(2) Beneficiaries receiving a benefit under RCW 
41.32.485 who are at least age seventy-nine shall receive on 
July 1, 1995, a permanent adjustment of one dollar and 
eighteen cents per month per year of service. 

(3) Beneficiaries under this chapter who are not subject 
to subsection (1) of this section and not receiving a benefit 
under RCW 41.32.485 shall receive the following permanent 
adjustment to their retirement allowance on July 1, 1995: 

(a) Those who are age seventy, thirty-nine cents per 
month per year of service; 

(b) Those who are age seventy-one, seventy-nine cents 
per month per year of service; and 

(c) Those who are at least age seventy-two, one dollar 
and eighteen cents per month per year of service. [1995 c 
345 § 4] 

Intent—Effective date—1995 c 345: See notes following RCW 
41.32.489. 


41.32.489 Retirement allowance—Annual increas- 
es—Eligibility. (1) Beginning July 1, 1995, and annually 
thereafter, the retirement allowance of a person meeting the 
requirements of this section shall be increased by the annual 
increase amount. 

(2) The following persons shall be eligible for the 
benefit provided in subsection (1) of this section: 

(a) A beneficiary who has received a retirement allow- 
ance for at least one year and has attained at least age sixty- 
six by July Ist in the calendar year in which the annual 
increase is given; or 

(b) A beneficiary whose retirement allowance is lower 
than the minimum benefit provided under RCW 41.32.4851. 

(3) The following persons shall also be eligible for the 
benefit provided in subsection (1) of this section: 

(a) A beneficiary receiving the minimum benefit on 
June 30, 1995, under RCW 41.32.485; or 

(b) A recipient of a survivor benefit on June 30, 1995, 
which has been increased by *RCW 41.32.575. 

(4) If otherwise eligible, those receiving an annual 
adjustment under RCW 41.32.530(1)(d) shall be eligible for 
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the annual increase adjustment in addition to the benefit that 
would have been received absent this section. 

(5) Those receiving a temporary disability benefit under 
RCW 41.32.540 shall not be eligible for the benefit provided 
by this section. 

(6) The legislature reserves the right to amend or repeal 
this section in the future and no member or beneficiary has 
a contractual right to receive this postretirement adjustment 
not granted prior to that time. [1995 c 345 § 2.] 

*Reviser’s note: RCW 41.32.575 was repealed by 1995 c 345 § 11. 


Intent—1995 c 345: "The intent of this act is to: 

(1) Simplify the calculation of postretirement adjustments so that they 
can be more easily communicated to plan I active and retired members; 

(2) Provide postretirement adjustments based on years of service rather 
than size of benefit; 

(3) Provide postretirement adjustments at an earlier age; 

(4) Provide postretirement adjustments to a larger segment of plan I 
retirees, and 

(5) Simplify administration by reducing the number of płan I 
postretirement adjustments to one." [1995 c 345 § 1.] 


Effective date—1995 c 345: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [May 12, 1995]." [1995 c 345 § 14.] 


41.32.4931 Additional special pension for former 
members not receiving social security. (1) The benefits 
provided under subsection (2) of this section shall be avail- 
able only to former members who have reached age sixty- 
five or are disabled for further public school service and are 
not receiving federal old age, survivors or disability benefit 
payments (social security) and are not able to qualify for 
such benefits. 

(2) Effective July 1, 1987, former members who receive 
the minimum retirement allowance provided by RCW 
41.32.485(1) and who meet the requirements of subsection 
(1) of this section shall receive an additional special pension 
of ten dollars per month per year of service credit. [1987 c 
455 § 6; 1973 2nd ex.s. c 32 § 3; 1967 c 151 § 6.] 

Effective date—1987 c 455: Scc note following RCW 41.32.485. 

Emergency—Severability—1973 2nd ex.s. c 32: See notes following 
RCW 41.32.310. 


Effective date—Severability—1967 c 151: See notes following 
RCW 41.32.480. 


41.32.4945 Limitation as to earnable compensation 
of member as member of the legislature. Notwithstanding 
any other provision of RCW 41.32.010, 41.32.260, 
41.32.497, 41.32.498 and this section, when the salary of any 
member as a member of the legislature is increased beyond 
the amount provided for in Initiative Measure No. 282 then 
earnable compensation for the purposes of this chapter shall 
be based solely on the sum of (1) the compensation actually 
received from the salary for the job from which such leave 
of absence may have been taken and (2) such member’s 
salary as a legislator during the two highest compensated 
consecutive years. [1991 c 35 § 54; 1974 ex.s. c 199 § 6.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


Emergency—Severability—Construction—1974 ex.s. c 199: See 
notes following RCW 41.32.010. 


41.32.497 Retirement allowance for members 
entering system before April 25, 1973—Election. Any 
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person who became a member on or before April 25, 1973 
and who qualifies for a retirement allowance shall, at time 
of retirement, make an irrevocable election to receive either 
the retirement allowance by RCW 41.32.498 as now or 
hereafter amended or to receive a retirement allowance 
pursuant to this section consisting of: (1) An annuity which 
shall be the actuarial equivalent of his accumulated contribu- 
tions at his age of retirement, (2) A basic service pension of 
one hundred dollars per annum, and (3) A service pension 
which shall be equal to one one-hundredth of his average 
earnable compensation for his two highest compensated 
consecutive years of service times the total years of credit- 
able service established with the retirement system: PRO- 
VIDED, That no beneficiary now receiving benefits or who 
receives benefits in the future, except those beneficiaries 
receiving reduced benefits pursuant to *RCW 41.32.520(1) 
or 41.32.530, shall receive a pension of less than six dollars 
and fifty cents per month for each year of creditable service 
established with the retirement system. Pension benefits 
payable under the provisions of this section shall be prorated 
on a monthly basis and paid at the end of each month. 
[1990 c 249 § 12; 1974 ex.s. c 199 § 3; 1973 Ist ex.s. c 189 
§ 2; 1970 ex.s. c 35 § 3; 1969 ex.s. c 150 § 15; 1963 ex.s. 
c 14 § 16] 

*Reviser’s note: RCW 41.32.520(1) was renumbered as RCW 
41.32.520(1)(a) by 1990 c 249 § 15. 

Findings—1990 c 249: See note following RCW 2.10. 146. 


Emergency—Severability—Construction—1974 ex.s. c 199: See 
notes following RCW 41.32.010. 


Severability—1973 Ist ex.s. c 189: See note following RCW 
41.50.215. 


Parts of sections retroactive—1973 Ist ex.s. c 189: See note 
following RCW 41.32.498. 


Effective date—Severability—1970 ex.s. c 35: See notes following 
RCW 41.32.480. 


Effective date—1969 ex.s.c 150: See note following RCW 
41.50.200. 


Savings—Severability—Effective date—1963 ex.s. c 14: See notes 
following RCW 41.32.010. 


41.32.498 Retirement allowance for members 
entering system after April 25, 1973, or in lieu of allow- 
ance under RCW 41.32.497. Any person who becomes a 
member subsequent to April 25, 1973 or who has made the 
election, provided by RCW 41.32.497, to receive the benefit 
provided by this section, shall receive a retirement allowance 
consisting of: 

(1) An annuity which shall be the actuarial equivalent 
of his or her additional contributions on full salary as 
provided by chapter 274, Laws of 1955 and his or her lump 
sum payment in excess of the required contribution rate 
made at date of retirement, pursuant to RCW 41.32.350, if 
any; and 

(2) A combined pension and annuity service retirement 
allowance which shall be equal to two percent of his or her 
average earnable compensation for his or her two highest 
compensated consecutive years of service times the total 
years of creditable service established with the retirement 
system, to a maximum of sixty percent of such average 
earnable compensation: PROVIDED, That any member may 
irrevocably elect, at time of retirement, to withdraw all or a 
part of his or her accumulated contributions, other than any 
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amount paid under RCW 41.50.165(2), and to receive, in 
lieu of the full retirement allowance provided by this 
subsection, a reduction in the standard two percent allow- 
ance, of the actuarially determined amount of monthly 
annuity which would have been purchased by said contribu- 
tions: PROVIDED FURTHER, That no member may 
withdraw an amount of accumulated contributions which 
would lower his or her retirement allowance below the 
minimum allowance provided by RCW 41.32.497 as now or 
hereafter amended: AND PROVIDED FURTHER, That said 
reduced amount may be reduced even further pursuant to the 
options provided in RCW 41.32.530; 

(3) Notwithstanding the provisions of subsections (1) 
and (2) of this section, the retirement allowance payable for 
service of a member who was state superintendent of public 
instruction on January 1, 1973 shall be equal to three percent 
of the average earnable compensation of his two highest con- 
secutive years of service for each year of such service. 
[1994 c 197 § 16; 1991 c 35 § 55; 1990 c 249 § 4; 1988 c 
116 § 1; 1987 c 143 § 1; 1974 ex.s. c 199 § 4; 1973 Ist 
ex.s. c 189 § 3.] 


Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 

Intent—1991 c 35: See note following RCW 41.26.005. 

Findings—1990 c 249: See note following RCW 2.10.146. 

Effective date—1988 c 116: "This act shall take effect June 30, 
1988." [1988 c 116 § 2.) 

Emergency—Severability—Construction—1974 ex.s. c 199: See 
notes following RCW 41.32.010. 


Parts of sections as retroactive—1973 Ist ex.s. c 189: "Subsection 
(3) of section 3 of this 1973 amendatory act and the equivalent language 
contained in the last proviso in section | of this 1973 amendatory act, 
relating to elected and appointed officials, shall be retroactive to January 1, 
1973.” [1973 Ist ex.s. c 189 § 4.] 

Reviser’s note: The reference to “subsection (3) of section 3" appears 
to be erroneous. Section 13 of the original bill (House Bill No. 419) 
referred to equivalent language in subsection (3) of section 12 and the last 
proviso in section 4, amending RCW 41.32.497. The language referred to 
in section 4 remains in section 2 of the final bill which amends RCW 
41.32.497, but was deleted by senate committee amendment from section 
3 (formerly section 12 of the original bill) of the engrossed substitute bill, 
codified herein as RCW 41.32.498. 

Severability —1973 Ist ex.s. c 189: See note following RCW 
41.50.215. 


41.32.4991 Permanent retirement allowance adjust- 
ment. The dollar amount of the temporary postretirement 
allowance adjustment granted by section 1, chapter 519, 
Laws of 1993 shall be provided as a permanent retirement 
allowance adjustment as of July 1, 1995. [1994 c 247 § 1.] 


Effective date—1994 c 247: "This act shall take effect August I, 
1994." [1994 c 247 § 8] 


Temporary postretirement allowance—1993 c 519: "The benefit 
adjustment granted by sections 711(1) and 712(1), chapter 232, Laws of 
1992 (uncodified) being received by plan | beneficiaries as of June 30, 
1993, unless otherwise improper, shall be continued through June 30, 1995." 
[1993 c 519 § 1.] 


41.32.500 Termination of membership. Membership 
in the retirement system is terminated when a member retires 
for service or disability, dies, or withdraws his or her 
accumulated contributions. 

The prior service certificate becomes void when a 
member dies or withdraws the accumulated contributions, 
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and any prior administrative interpretation of the board of 
trustees, consistent with this section, is hereby ratified, af- 
firmed and approved. [1995 c 134 § 13. Prior: 1994 c 197 
§ 17; 1994 c 177 § 5; 1991 c 35 § 57; 1986 c 317 § 2; 1983 
c 233 § 1; 1974 ex.s. c 193 § 3; 1969 ex.s. c 150 § 16; 1967 
c 50 § 6; 1965 ex.s. c 81 § 5; 1955 c 274 § 23; 1947 c 80 
§ 50; Rem. Supp. 1947 § 4995-69.] 


Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 


Findings—1994 c 177: See note following RCW 41.50.125. 
Intent—1991 c 35: See note following RCW 41.26.005. 


Legislative findings—Intent—Severability—1986 c 317: See notes 
following RCW 41.40.150. 


Severability—1983 c 233: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 


the act or the application of the provision to other persons or circumstances 
is not affected." [1983 c 233 § 4.] 


Emergency—Severability—1974 ex.s. c 193: See notes following 
RCW 41.32.310. 


Effective date—1969 ex.s. c 150: See note following RCW 
41.50.200. 


Effective date—Severability—1967 c 50: See notes following RCW 
41.32.010. 


Effective date—Severability—1965 ex.s. c 81: See notes following 
RCW 41.32.010. 


41.32.510 Payment on withdrawal—Reentry. (1) 
Should a member cease to be employed by an employer and 
request upon a form provided by the department a refund of 
the member’s accumulated contributions with interest, this 
amount shall be paid to the individual less any withdrawal 
fee which may be assessed by the director which shall be 
deposited in the department of retirement systems expense 
fund. 

(2) A member who files a request for a refund and 
subsequently enters into employment with an employer prior 
to the refund being made shall not be eligible for a refund. 
For purposes of this section, a written or oral employment 
agreement shall be considered entering into employment. 
(1994 c 197 § 18; 1994 c 177 § 6; 1982 Ist ex.s. c 52 § 15; 
1969 ex.s. c 150 § 17; 1963 ex.s. c 14 § 17; 1955 c 274 § 
24; 1947 c 80 § 51; Rem. Supp. 1947 § 4995-70. Prior: 
1941 c 97 § 6, part; 1939 c 86 § 6, part; 1937 c 221 § 7, 
part; Rem. Supp. 1941 § 4995-7, part.] 


Reviser’s note: This section was amended by 1994 c 177 § 6 and by 
1994 c 197 § 18, each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1.12.025(2). 
For rulc of construction, see RCW 1.12.025(1). 


Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 


Findings—1994 c 177: See note following RCW 41.50.125 


Effective dates—1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 


Effective date—1969 ex.s.c 150: See note following RCW 
41.50.200. 


Savings—Severability—Effective date—1963 ex.s. c 14: See notes 
following RCW 41.32.010. 


41.32.520 Payment on death before retirement or 
within sixty days following application for disability 
retirement. (1) Except as specified in subsection (3) of this 
section, upon receipt of proper proofs of death of any 
member before retirement or before the first installment of 
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his or her retirement allowance shall become due his or her 
accumulated contributions, less any amount identified as 
owing to an obligee upon withdrawal of accumulated 
contributions pursuant to a court order filed under RCW 
41.50.670, and/or other benefits payable upon his or her 
death shall be paid to his or her estate or to such persons, 
trust, or organization as he or she shall have nominated by 
written designation duly executed and filed with the depart- 
ment. If a member fails to file a new beneficiary designa- 
tion subsequent to marriage, divorce, or reestablishment of 
membership following termination by withdrawal, lapsation, 
or retirement, payment of his or her accumulated contribu- 
tions, less any amount identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, and/or other benefits upon 
death before retirement shall be made to the surviving 
spouse, if any; otherwise, to his or her estate. If a member 
had established ten or more years of Washington member- 
ship service credit or was eligible for retirement, the bene- 
ficiary or the surviving spouse if otherwise eligible may 
elect, in lieu of a cash refund of the member’s accumulated 
contributions, the following survivor benefit plan actuarially 
reduced by the amount of any lump sum benefit identified as 
owing to an obligee upon withdrawal of accumulated 
contributions pursuant to a court order filed under RCW 
41.50.670: 

(a) A widow or widower, without a child or children 
under eighteen years of age, may elect a monthly payment 
of fifty dollars to become effective at age fifty, provided the 
member had fifteen or more years of Washington member- 
ship service credit. A benefit paid under this subsection 
(1)(a) shall terminate at the marriage of the beneficiary. 

(b) The beneficiary, if a surviving spouse or a dependent 
(as that term is used in computing the dependent exemption 
for federal internal revenue purposes) may elect to receive a 
joint and one hundred percent retirement allowance under 
RCW 41.32.530. 

(i) In the case of a dependent child the allowance shall 
continue until attainment of majority or so long as the 
department judges that the circumstances which created his 
or her dependent status continue to exist. In any case, if at 
the time dependent status ceases, an amount equal to the 
amount of accumulated contributions of the deceased mem- 
ber has not been paid to the beneficiary, the remainder shall 
then be paid in a lump sum to the beneficiary. 

(ii) If at the time of death, the member was not then 
qualified for a service retirement allowance, the benefit shall 
be based upon the actuarial equivalent of the sum necessary 
to pay the accrued regular retirement allowance commencing 
when the deceased member would have first qualified for a 
service retirement allowance. 

(2) If no qualified beneficiary survives a member, at his 
or her death his or her accumulated contributions, less any 
amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed 
under RCW 41.50.670, shall be paid to his or her estate, or 
his or her dependents may qualify for survivor benefits under 
benefit plan (1)(b) in lieu of a cash refund of the members 
accumulated contributions in the following order: Widow or 
widower, guardian of a dependent child or children under 
age eighteen, or dependent parent or parents. 
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(3) If a member dies within sixty days following 
application for disability retirement under RCW 41.32.550, 
the beneficiary named in the application may elect to receive 
the benefit provided by: 

(a) This section; or 

(b) RCW 41.32.550, according to the option chosen 
under RCW 41.32.530 in the disability application. [1997 c 
73 § 1; 1995 c 144 § 9; 1993 c 16 § 1; 1992 c 212 § 7. 
Prior: 1991 c 365 § 29; 1991 c 35 § 58; 1990 c 249 § 15; 
1974 ex.s. c 193 § 5; 1973 2nd ex.s. c 32 § 4; 1973 Ist ex.s. 
c 154 § 76; 1967 c 50 § 7; 1965 ex.s. c 81 § 6; 1957 c 183 
§ 3; 1955 c 274 § 25; 1947 c 80 § 52; Rem. Supp. 1947 § 
4995-71; prior: 1941 c 97 § 6; 1939 c 86 § 6; 1937 c 221 
§ 7; 1923 c 187 § 22; 1917 c 163 § 21; Rem. Supp. 1941 § 
4995-7.] 

Effective date—1997 c 73: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and takes effect immediately 
[April 19, 1997]." [1997 c 73 § 4.] 


Application—1993 c 16 § 1: "The provisions of section 1 (3) of this 
act shall apply to all determinations of disability made after June 30, 1992." 
[1993 c 16 § 2.) 


Effective date—1993 c 16: “This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [April 12, 1993]}." [1993 c 16 § 3.] 

Severability—1991 c 365: See note following RCW 41.50.500. 

Intent—1991 c 35: See note following RCW 41.26.005. 

Findings—1990 c 249: See note following RCW 2.10.146. 


Emergency—Severability—1974 ex.s. c 193: See notes following 
RCW 41.32.310. 


Emergency—Severability—1973 2nd ex.s. c 32: See notes following 
RCW 41.32.310. 


Severability—1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


Effective date—Severability—1967 c 50: See notes following RCW 
41.32.010. 


Effective date—Severability—1965 ex.s. c 81: See notes following 
RCW 41.32.010. 


Scverability—1957 c 183: See RCW 41.33.900. 


41.32.522 Death benefits. (1) The department shall 
pay a death benefit of six hundred dollars to a member’s 
estate or to the persons, trust, or organization the member 
nominates by written designation duly executed and filed 
with the department or to the persons as may otherwise 
qualify as the beneficiary pursuant to RCW 41.32.520 upon 
receipt of proper proof of death of the member if he or she: 

(a) Was employed on a full time basis during the fiscal 
year in which his or her death occurs; 

(b) Was under contract for full time employment in a 
Washington public school; 

(c) Submits an application for a retirement allowance to 
be approved by the department immediately following 
termination of his or her full-time Washington public school 
service and who dies before the first installment of his or her 
retirement allowance becomes due; 

(d) Is receiving or is entitled to receive temporary 
disability payments; or 

(e) Upon becoming eligible for a disability retirement 
allowance submits an application for an allowance to be 
approved by the department immediately following the date 
of his or her eligibility for a disability retirement allowance 
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and dies before the first installment of such allowance 
becomes due. 

(2) In order to receive a death benefit under this section 
a deceased member: 

(a) Must have established at least one year of credit 
with the retirement system for full time Washington mem- 
bership service; 

(b) Who was not employed full time in Washington 
public school service during the fiscal year immediately 
preceding the year of his or her death must have been 
employed full time in Washington public school service for 
at least fifty consecutive days during the fiscal year of his or 
her death. [1995 c 144 § 10; 1992 c 212 § 4; 1991 c 35 § 
59; 1974 ex.s. c 193 § 4; 1969 ex.s. c 150 § 18; 1967 c 50 
§ 8; 1963 ex.s. c 14 § 201] 

Intent—1991 c 35: See note following RCW 41.26.005. 


Emergency—Severability—1974 ex.s. c 193: See notes following 
RCW 41.32.310. 


Effective date—1969 ex.s. c 150: See note following RCW 
41.50.200. 


Effective date—Severability—1967 c 50: See notes following RCW 
41.32.010. 


Savings—Effective date—Severability—1963 ex.s. c 14: See notes 
following RCW 41.32.010. 


41.32.523 Death benefits—Members not qualified 
for benefits under RCW 41.32.522 and retired former 
members. Upon receipt of proper proof of death of a 
member who does not qualify for the death benefit of six 
hundred dollars under RCW 41.32.522, or a former member 
who was retired for age, service, or disability, a death 
benefit of four hundred dollars shall be paid to the member’s 
estate or to the persons, trust, or organization as he or she 
shall have nominated by written designation duly executed 
and filed with the department or to the persons as may 
otherwise qualify as the beneficiary pursuant to RCW 
41.32.520: PROVIDED, That the member or the retired 
former member had established not less than ten years of 
credit with the retirement system for full time Washington 
membership service. {1995 c 144 § 11; 1992 c 212 § 5; 
1991 c 35 § 60; 1974 ex.s. c 193 § 6; 1969 ex.s. c 150 § 19; 
1967 c 50 § 9; 1965 ex.s. c 81 § 7; 1963 ex.s. c 14 § 21.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


Emergency—Severability—1974 ex.s. c 193: See notes following 
RCW 41.32.310. 


Effective date—1969 ex.s. c 150: See note following RCW 
41.50.200. 


Effective date—Severability —1967 c 50: See notes fellowing RCW 
41.32.010. 


Savings—Effective date—Severability—1963 ex.s. c 14: See notes 
following RCW 41.32.010. 


41.32.530 Options available—Retirement allowance 
adjustment. (1) Upon an application for retirement for 
service under RCW 41.32.480 or retirement for disability 
under RCW 41.32.550, approved by the department, every 
member shall receive the maximum retirement allowance 
available to him or her throughout life unless prior to the 
time the first installment thereof becomes due he or she has 
elected, by executing the proper application therefor, to 
receive the actuarial equivalent of his or her retirement 
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allowance in reduced payments throughout his or her life 
with the following options: 

(a) Standard allowance. If he or she dies before he or 
she has received the present value of his or her accumulated 
contributions at the time of his or her retirement in annuity 
payments, the unpaid balance shall be paid to his or her 
estate or to such person, trust, or organization as he or she 
shall have nominated by written designation executed and 
filed with the department. 

(b) The department shall adopt rules that allow a 
member to select a retirement option that pays the member 
a reduced retirement allowance and upon death, such portion 
of the member’s reduced retirement allowance as the 
department by rule designates shall be continued throughout 
the life of and paid to a person who has an insurable interest 
in the member’s life. Such person shall be nominated by the 
member by written designation duly executed and filed with 
the department at the time of retirement. The options 
adopted by the department shall include, but are not limited 
to, a joint and one hundred percent survivor option and a 
joint and fifty percent survivor option. 

(c) Such other benefits shall be paid to a member 
receiving a retirement allowance under RCW 41.32.497 as 
the member may designate for himself, herself, or others 
equal to the actuarial value of his or her retirement annuity 
at the time of his retirement: PROVIDED, That the board 
of trustees shall limit withdrawals of accumulated contribu- 
tions to such sums as will not reduce the member’s re- 
tirement allowance below one hundred and twenty dollars 
per month. 

(d) A member whose retirement allowance is calculated 
under RCW 41.32.498 may also elect to receive a retirement 
allowance based on options available under this subsection 
that includes the benefit provided under RCW 41.32.770. 
This retirement allowance option shall also be calculated so 
as to be actuarially equivalent to the maximum retirement 
allowance and to the options available under this subsection. 

(2)(a) A member, if married, must provide the written 
consent of his or her spouse to the option selected under this 
section, except as provided in (b) of this subsection. If a 
member is married and both the member and the member’s 
spouse do not give written consent to an option under this 
section, the department will pay the member a joint and fifty 
percent survivor benefit and record the member’s spouse as 
the beneficiary. Such benefit shall be calculated to be 
actuarially equivalent to the benefit options available under 
subsection (1) of this section unless spousal consent is not 
required as provided in (b) of this subsection. 

(b) If a copy of a dissolution order designating a 
survivor beneficiary under RCW 41.50.790 has been filed 
with the department at least thirty days prior to a member’s 
retirement: 

(i) The department shall honor the designation as if 
made by the member under subsection (1) of this section; 
and 

(ii) The spousal consent provisions of (a) of this 
subsection do not apply. 

(3)(a) Any member who retired before January 1, 1996, 
and who elected to receive a reduced retirement allowance 
under subsection (1)(b) or (2) of this section is entitled to 
receive a retirement allowance adjusted in accordance with 
(b) of this subsection, if they meet the following conditions: 
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(i) The retiree’s designated beneficiary predeceases or 
has predeceased the retiree; and 

(ii) The retiree provides to the department proper proof 
of the designated beneficiary’s death. 

(b) The retirement allowance payable to the retiree, as 
of July 1, 1998, or the date of the designated beneficiary’ s 
death, whichever comes last, shall be increased by the 
percentage derived in (c) of this subsection. 

(c) The percentage increase shall be derived by the 
following: 

(i) One hundred percent multiplied by the result of 
(c)(ii) of this subsection converted to a percent; 

(ii) Subtract one from the reciprocal of the appropriate 
joint and survivor option factor; 

(ili) The joint and survivor option factor shall be from 
the table in effect as of July 1, 1998. 

(d) The adjustment under (b) of this subsection shall 
accrue from the beginning of the month following the date 
of the designated beneficiary’s death or from July 1, 1998, 
whichever comes last. [1998 c 340 § 6; 1996 c 175 § 4; 
1995 c 144 § 12; 1990 c 249 § 5; 1955 c 274 § 26; 1947 c 
80 § 53; Rem. Supp. 1947 § 4995-72. Prior: 1941 c 97 § 
7, part; 1939 c 86 § 7, part; 1937 c 221 § 8, part; Rem. 
Supp. 1941 § 4995-8, part.] 

Effective date—1998 c 340: See note following RCW 41.31.010. 

Findings—1990 c 249: See note following RCW 2.10.146. 


41.32.540 Disability allowance—Temporary. Upon 
application of a member in service or of his or her employer 
or of his or her legal guardian or of the legal representative 
of a deceased member who was eligible to apply for a 
temporary disability allowance based on the final illness a 
member shall be granted a temporary disability allowance by 
the department if the medical director, after a medical 
examination of the member, certifies that the member is 
mentally or physically incapacitated for the further perfor- 
mance of duty. Any member receiving a temporary dis- 
ability allowance on July 1, 1964 or who qualifies for a 
temporary disability allowance effective on or after July 1, 
1964 shall receive a temporary disability allowance of one 
hundred eighty dollars per month for a period not to exceed 
two years, but no payments shall be made for a disability 
period of less than sixty days: PROVIDED, That a member 
who is not employed full time in Washington public school 
service for consecutive fiscal years shall have been employed 
for at least fifty consecutive days during the fiscal year in 
which he or she returns to full time Washington public 
school service before he or she may qualify for temporary 
disability benefits: PROVIDED FURTHER, That no 
temporary disability benefits shall be paid on the basis of an 
application received more than four calendar years after a 
member became eligible to apply for such benefits. [1992 
c 212 § 3; 1991 c 35 § 61; 1974 ex.s. c 193 § 7; 1963 ex.s. 
c 14 § 18; 1959 c 37 § 1; 1955 c 274 § 27; 1947 c 80 § 54; 
Rem. Supp. 1947 § 4995-73. Prior: 1941 c 97 § 7, part, 
1939 c 86 § 7, part; 1937 c 221 § 8, part; Rem. Supp. 1941 
§ 4995-8, part.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


Emergency—Severability—1974 ex.s. c 193: See notes following 
RCW 41.32.310. 


Savings—Effective date—Severability—1963 ex.s. c 14: See notes 
following RCW 41.32.010. 
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41.32.550 Options and allowances on report that 
disability will be permanent—Reexamination. (1) Should 
the director determine from the report of the medical director 
that a member employed under an annual contract with an 
employer has become permanently disabled for the perfor- 
mance of his or her duties or at any time while a member is 
receiving temporary disability benefits that a member’s 
disability will be permanent, a member shall have the option 
of then receiving (a) all of the accumulated contributions in 
a lump sum payment and canceling his or her membership, 
or (b) of accepting a retirement allowance based on service 
or age, if eligible under RCW 41.32.480, or (c) if the 
member had five or more years of Washington membership 
service credit established with the retirement system, a 
retirement allowance because of disability. 

(2) Any member applying for a retirement allowance 
who is eligible for benefits on the basis of service or age 
shall receive a retirement allowance based on the provision 
of law governing retirement for service or age. If the 
member qualifies to receive a retirement allowance because 
of disability he or she shall be paid the maximum annuity 
which shall be the actuarial equivalent of the accumulated 
contributions at his or her age of retirement and a pension 
equal to the service pension to which he or she would be 
entitled under RCW 41.32.497. If the member dies before 
he or she has received in annuity payments the present value 
of the accumulated contributions at the time of retirement, 
the unpaid balance shall be paid to the estate or to the 
persons, trust, or organization nominated by written designa- 
tion executed and filed with the department. 

(3) A member retired for disability may be required at 
any time to submit to reexamination. If medical findings 
reveal that the individual is no longer disabled for the 
performance of public school service, the retirement allow- 
ance granted because of disability may be terminated by 
action of the director or upon written request of the member. 
In case of termination, the individual shall be restored to full 
membership in the retirement system. [1995 c 144 § 13; 
1991 sp.s.c 11 § 6. Prior: 1991 c 365 § 33; 1991 c 35 § 
62; 1970 ex.s. c 35 § 4; 1969 ex.s. c 150 § 20; 1967 c 50 § 
10; 1963 ex.s. c 14 § 19; 1961 c 132 § 4; 1959 c 37 § 2; 
1955 c 274 § 28; 1947 c 80 § 55; Rem. Supp. 1947 § 
4995-74; prior: 1941 c 97 § 7, part; 1939 c 86 § 7, part; 
1937 c 221 § 8, part; 1931 c 115 § 8; 1923 c 187 § 18; 1917 
c 163 § 17, part; Rem. Supp. 1941 § 4995-8, part.] 

Purpose—Effective dates—1991 sp.s. c 11: See notes following 
RCW 41.26.090. 

Severability—1991 c 365: See note following RCW 41.50.500. 

Intent—1991 c 35: See note following RCW 41.26.005. 


Effective date—Severability—1970 ex.s. c 35: See notes following 
RCW 41.32.480. 


Effective date—1969 ex.s. c 150: See note following RCW 
41.50.200. 


Effective date—Severability—1967 c 50: See notes following RCW 
41.32.010. 


Savings—Severability—Effective date—1963 ex.s. c 14: See notes 
following RCW 41.32.010. 


41.32.555 Persons with annual half-time contracts— 
Eligibility for benefits under RCW 41.32.550. Persons 
who were under an annual half-time contract with an 
employer anytime during the period of September 1, 1986, 
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through August 31, 1987, shall be eligible for benefits 
provided by RCW 41.32.550, as amended by chapter 365, 
Laws of 1991, effective beginning the month following when 
they left service due to their disability if during that period 
they were medically determined to be permanently disabled 
for the performance of their duty. 

A member who qualifies for benefits under this section 
who has not begun receiving benefits prior to June 11, 1992, 
shall be permitted to select a survivor option pursuant to 
RCW 41.32.530. [1992 c 212 § 19; 1991 c 365 § 34.) 

Severability—1991 c 365: See note following RCW 41.50.500. 


41.32.570 Reduction, suspension of pension pay- 
ments—Service as substitute teacher. (1)(a) If a retiree 
enters employment with an employer sooner than one 
calendar month after his or her accrual date, the retiree’s 
monthly retirement allowance will be reduced by five and 
one-half percent for every seven hours worked during that 
month. This reduction will be applied each month until the 
retiree remains absent from employment with an employer 
for one full calendar month. 

(b) The benefit reduction provided in (a) of this subsec- 
tion will accrue for a maximum of one hundred forty hours 
per month. Any monthly benefit reduction over one hundred 
percent will be applied to the benefit the retiree is eligible to 
receive in subsequent months. 

(2) Any retired teacher or retired administrator who 
enters service in any public educational institution in 
Washington state and who has satisfied the break in employ- 
ment requirement of subsection (1) of this section shall cease 
to receive pension payments while engaged in such service: 
PROVIDED, That service may be rendered up to five 
hundred twenty-five hours per school year without reduction 
of pension. 

(3) In addition to the five hundred twenty-five hours of 
service permitted under subsection (2) of this section, a 
retired teacher or retired administrator may also serve only 
as a substitute teacher for up to an additional one hundred 
five hours per school year without reduction of pension if: 

(a) A school district, which is not a member of a 
multidistrict substitute cooperative, determines that it has 
exhausted or can reasonably anticipate that it will exhaust its 
list of qualified and available substitutes and the school 
board of the district adopts a resolution to make its substitute 
teachers who are retired teachers or retired administrators 
eligible for the additional one hundred five hours of extend- 
ed service once the list of qualified and available substitutes 
has been exhausted. The resolution by the school district 
shall state that the services of retired teachers and retired 
administrators are necessary to address the shortage of 
qualified and available substitutes. The resolution shall be 
valid only for the school year in which it is adopted. The 
district shall forward a copy of the resolution with a list of 
retired teachers and retired administrators who have been 
employed as substitute teachers to the department and may 
notify the retired teachers and retired administrators included 
on the list of their right to take advantage of the provisions 
of this subsection: or 

(b) A multidistrict substitute cooperative determines that 
the school districts have exhausted or can reasonably 
anticipate that they will exhaust their list of qualified and 


[Title 41 RCW—page 147] 


41.32.570 


available substitutes and each of the school boards adopts a 
resolution to make their substitute teachers who are retired 
teachers or retired administrators eligible for the extended 
service once the list of qualified and available substitutes has 
been exhausted. The resolutions by each of the school 
districts shall state that the services of retired teachers and 
retired administrators are necessary to address the shortage 
of qualified and available substitutes. The resolutions shall 
be valid only for the school year in which they are adopted. 
The cooperative shall forward a copy of the resolutions with 
a list of retired teachers and retired administrators who have 
been employed as substitute teachers to the department and 
may notify the retired teachers and retired administrators 
included on the list of their right to take advantage of the 
provisions of this subsection. 

(4) In addition to the five hundred twenty-five hours of 
service permitted under subsection (2) of this section, a 
retired administrator or retired teacher may also serve as a 
substitute administrator up to an additional one hundred five 
hours per school year without reduction of pension if a 
school district board of directors adopts a resolution declar- 
ing that the services of a retired administrator or retired 
teacher are necessary because it cannot find a replacement 
administrator to fill a vacancy. The resolution shall be valid 
only for the school year in which it is adopted. The district 
shall forward a copy of the resolution with the name of the 
retired administrator or retired teacher who has been em- 
ployed as a substitute administrator to the department. 
However, a retired administrator or retired teacher may not 
serve more than a total of one hundred five additional hours 
per school year pursuant to subsections (3) and (4) of this 
section. 

(5) Subsection (2) of this section shall apply to all 
persons governed by the provisions of plan I, regardless of 
the date of their retirement, but shall apply only to benefits 
payable after June 11, 1986. 

(6) Subsection (3) of this section shall apply to all 
persons governed by the provisions of plan I, regardless of 
the date of their retirement, but shall only apply to benefits 
payable after September 1, 1994. [1997 c 254 § 5; 1995 c 
264 § 1; 1994 c 69 § 2; 1989 c 273 § 29; 1986 c 237 § |; 
1967 c 151 § 5; 1959 c 37 § 3; 1955 c 274 § 30; 1947 c 80 
§ 57; Rem. Supp. 1947 § 4995-76.] 

Intent—Construction—Application—1997 c 254: See notes 
following RCW 41.26.490. 


Effective date—1995 c 264: “This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [May 5, 1995]." [1995 c 264 § 2.] 


Findings—1994 c 69: "The legislature finds that there is a shortage 
of certificated substitute teachers in many regions of the state, and that this 
shortage will likely increase in the coming years. The legislature further 
finds that one method of reducing this shortage of substitute teachers is to 
encourage retired teachers to serve as substitutes by increasing the number 
of days they can work without affecting their retirement payments.” [1994 
c 69 § 1.) 


Severability—1989 c 273: See RCW 41.45.900. 


Effective date—Severability—1967 c 151: See notes following 
RCW 41.32.480. 
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"PLAN II" 


41.32.755 Provisions applicable to plan II. RCW 
41.32.760 through 41.32.825 shall apply only to plan II 
members. [1992 c 72 § 7; 1977 ex.s. c 293 § 2] 

Effective date—1977 ex.s. c 293: “This 1977 amendatory act is 
necessary for the immediate preservation of the public peace, health, and 


safety, the support of the state government and its existing public institu- 
tions, and shall take effect October 1, 1977." [1977 ex.s. c 293 § 23.] 


Severability—1977 ex.s. c 293: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected.” [1977 ex.s. c 293 § 22.] 


Legislative direction and placement—1977 ex.s. c 293: "Sections 
1 through 17 of this 1977 amendatory act shall be added to chapter 41.32 
RCW and shall be codified as consecutive sections of the Revised Code of 
Washington within such chapter." [1977 ex.s. c 293 § 21.] 


Section headings—1977 ex.s. c 293: "Section headings used in this 
1977 amendatory act shall not constitute any part of the law." [1977 ex.s. 
c 293 § 20.] 


41.32.760 Computation of the retirement allowance. 
A member of the retirement system shall receive a retire- 
ment allowance equal to two percent of such member’s 
average final compensation for each year of service. [1977 
ex.s. c 293 § 3.) 


Effective date—Severability—Legislative direction and place- 
ment—Section headings—1977 ex.s. c 293: See notes following RCW 
41.32.755. 


41.32.762 Lump sum retirement allowance— 
Reentry—Conditions for reinstatement of service. (1) On 
or after June 10, 1982, the director may pay a beneficiary, 
subject to the provisions of subsection (5) of this section, a 
lump sum payment in lieu of a monthly benefit if the initial 
monthly benefit computed in accordance with RCW 
41.32.760 would be less than fifty dollars. The lump sum 
payment shall be the greater of the actuarial equivalent of 
such monthly benefits or an amount equal to the individual’s 
accumulated contributions plus accrued interest. 

(2) A beneficiary, subject to the provisions of subsection 
(5) of this section, who is receiving a regular monthly 
benefit of less than fifty dollars may request, in writing, to 
convert from a monthly benefit to a lump sum payment. If 
the director approves the conversion, the calculation of the 
actuarial equivalent of the total estimated regular benefit will 
be computed based on the beneficiary’s age at the time the 
benefit initially accrued. The lump sum payment will be 
reduced to reflect any payments received on or after the 
initial benefit accrual date. 

(3) Persons covered under the provisions of subsection 
(1) of this section may upon returning to member status 
reinstate all previous service by depositing the lump sum 
payment received, with interest as computed by the director, 
within two years of returning to service or prior to re- 
retiring, whichever comes first. In computing the amount 
due, the director shall exclude the accumulated value of the 
normal payments the member would have received while in 
beneficiary status if the lump sum payment had not occurred. 

(4) If a member fails to meet the time limitations under 
subsection (3) of this section, reinstatement of all previous 
service will occur if the member pays the amount required 
under RCW 41.50.165(2). The amount, however, shall 
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exclude the accumulated value of the normal payments the 
member would have received while in beneficiary status if 
the lump sum payment had not occurred. 

(5) Only persons entitled to or receiving a service 
retirement allowance under RCW 41.32.760 or an earned 
disability allowance under RCW 41.32.790 qualify for 
participation under this section. 

(6) It is the intent of the legislature that any member 
who receives a settlement under this section shall be deemed 
to be retired from this system. [1994 c 197 § 19; 1982 c 
144 § 2] 

Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 


41.32.765 Retirement for service. (1) NORMAL 
RETIREMENT. Any member with at least five service 
credit years of service who has attained at least age sixty- 
five shall be eligible to retire and to receive a retirement 
allowance computed according to the provisions of RCW 
41.32.760. 

(2) EARLY RETIREMENT. Any member who has 
completed at least twenty service credit years of service who 
has attained at least age fifty-five shall be eligible to retire 
and to receive a retirement allowance computed according to 
the provisions of RCW 41.32.760, except that a member 
retiring pursuant to this subsection shall have the retirement 
allowance actuarially reduced to reflect the difference in the 
number of years between age at retirement and the attain- 
ment of age sixty-five. [1991 c 343 § 5; 1977 ex.s. c 293 § 
4.] 

Findings—Fffective dates—1991 c 343: See notes following RCW 
41.50.005. 


Effective date—Severability— Legislative direction and place- 
ment—Section headings—1977 ex.s. c 293: See notes following RCW 
41.32.755. 


41.32.770 Post-retirement cost-of-living. Beginning 
July 1, 1979, and every year thereafter, the department shall 
determine the following information for each retired member 
or beneficiary whose retirement allowance has been in effect 
for at least one year: 

(1) The original dollar amount of the retirement allow- 
ance; 

(2) The index for the calendar year prior to the effective 
date of the retirement allowance, to be known as “index A"; 

(3) The index for the calendar year prior to the date of 
determination, to be known as “index B"; and 

(4) The ratio obtained when index B is divided by index 
A. 

The value of the ratio obtained shall be the annual 
adjustment to the original retirement allowance and shall be 
applied beginning with the July payment. In no event, 
however, shall the annual adjustment: 

(a) Produce a retirement allowance which is lower than 
the original retirement allowance; 

(b) Exceed three percent in the initial annual adjustment; 
or 

(c) Differ from the previous year’s annual adjustment by 
more than three percent. 

For the purposes of this section, "index" means, for any 
calendar year, that year’s average consumer price index— 
Seattle, Washington area for urban wage earners and clerical 
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workers, all items, compiled by the bureau of labor statistics, 
United States department of labor. [1977 ex.s. c 293 § 5.] 
Effective date—Severability—Legislative direction and place- 


ment—Section headings—1977 ex.s. c 293: See notes following RCW 
41.32.755. 


41.32.780 Teachers required to be members. All 
teachers who become employed by an employer in an 
eligible position on or after October 1, 1977, shall be 
members of the retirement system and shall be governed by 
the provisions of RCW 41.32.755 through 41.32.825. [1991 
c 35 § 67; 1990 c 274 § 15; 1979 ex.s. c 45 § 5; 1977 ex.s. 
c 293 § 7.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


Findings—Construction—1990 c 274: See notes following RCW 
41.32.010. 


Application—Reservation—1990 c 274 §§ 11, 12, 14, and 15: See 
note following RCW 41.40.690. 


Effective date—1979 ex.s. c 45: See note following RCW 41.26.040. 


Effective date—Severability—Legislative direction and place- 
ment—Section headings—1977 ex.s. c 293: See notes following RCW 
41.32.755. 


41.32.785 Options for payment of retirement 
allowances—Retirement allowance adjustment. (1) Upon 
retirement for service as prescribed in RCW 41.32.765 or 
retirement for disability under RCW 41.32.790, a member 
shall elect to have the retirement allowance paid pursuant to 
the following options, calculated so as to be actuarially 
equivalent to each other. 

(a) Standard allowance. A member electing this option 
shall receive a retirement allowance payable throughout such 
member’s life. However, if the retiree dies before the total 
of the retirement allowance paid to such retiree equals the 
amount of such retiree’s accumulated contributions at the 
time of retirement, then the balance shall be paid to the 
member’s estate, or such person or persons, trust, or organi- 
zation as the retiree shall have nominated by written designa- 
tion duly executed and filed with the department; or if there 
be no such designated person or persons still living at the 
time of the retiree’s death, then to the surviving spouse; or 
if there be neither such designated person or persons still 
living at the time of death nor a surviving spouse, then to the 
retiree’s legal representative. 

(b) The department shall adopt rules that allow a 
member to select a retirement option that pays the member 
a reduced retirement allowance and upon death, such portion 
of the member’s reduced retirement allowance as the 
department by rule designates shall be continued throughout 
the life of and paid to a designated person. Such person 
shall be nominated by the member by written designation 
duly executed and filed with the department at the time of 
retirement. The options adopted by the department shall 
include, but are not limited to, a joint and one hundred 
percent survivor option and a joint and fifty percent survivor 
option. 

(2)(a) A member, if married, must provide the written 
consent of his or her spouse to the option selected under this 
section, except as provided in (b) of this subsection. If a 
member is married and both the member and member’s 
spouse do not give written consent to an option under this 
section, the department will pay the member a joint and fifty 
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percent survivor benefit and record the member’s spouse as 
the beneficiary. Such benefit shall be calculated to be 
actuarially equivalent to the benefit options available under 
subsection (1) of this section unless spousal consent is not 
required as provided in (b) of this subsection. 

(b) If a copy of a dissolution order designating a 
survivor beneficiary under RCW 41.50.790 has been filed 
with the department at least thirty days prior to a member’s 
retirement: 

(i) The department shall honor the designation as if 
made by the member under subsection (1) of this section; 
and 

(11) The spousal consent provisions of (a) of this 
subsection do not apply. 

(3)(a) Any member who retired before January 1, 1996, 
and who elected to receive a reduced retirement allowance 
under subsection (1)(b) or (2) of this section is entitled to 
receive a retirement allowance adjusted in accordance with 
(b) of this subsection, if they meet the following conditions: 

(i) The retiree’s designated beneficiary predeceases or 
has predeceased the retiree; and 

(ii) The retiree provides to the department proper proof 
of the designated beneficiary’s death. 

(b) The retirement allowance payable to the retiree, as 
of July 1, 1998, or the date of the designated beneficiary’s 
death, whichever comes last, shall be increased by the 
percentage derived in (c) of this subsection. 

(c) The percentage increase shall be derived by the 
following: 

(i) One hundred percent multiplied by the result of 
(c)(ii) of this subsection converted to a percent; 

(ii) Subtract one from the reciprocal of the appropriate 
joint and survivor option factor; 

(iii) The joint and survivor option factor shall be from 
the table in effect as of July 1, 1998. 

(d) The adjustment under (b) of this subsection shall 
accrue from the beginning of the month following the date 
of the designated beneficiary’s death or from July 1, 1998, 
whichever comes last. [1998 c 340 § 7; 1996 c 175 § 5; 
1995 c 144 § 14; 1990 c 249 § 6; 1977 ex.s. c 293 § 8.] 

Effective date—1998 c 340: See note following RCW 41.31.010. 

Findings—1990 c 249: See note following RCW 2.10.146. 

Effective date—Severability—Legislative direction and place- 


ment—Section headings—1977 ex.s. c 293: See notes following RCW 
41.32.755. 


41.32.790 Earned disability allowance—Eligibility— 
Disposition upon death of recipient. (1) A member of the 
retirement system who becomes totally incapacitated for 
continued employment by an employer as determined by the 
department upon recommendation of the department shall be 
eligible to receive an allowance under the provisions of 
RCW 41.32.755 through 41.32.825. The member shall 
receive a monthly disability allowance computed as provided 
for in RCW 41.32.760 and shall have the allowance 
actuarially reduced to reflect the difference in the number of 
years between age at disability and the attainment of age 
sixty-five. 

Any member who receives an allowance under the 
provisions of this section shall be subject to comprehensive 
medical examinations as required by the department. If 
medical examinations reveal that a member has recovered 
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from the incapacitating disability and the member is offered 
reemployment by an employer at a comparable compensa- 
tion, the member shall cease to be eligible for the allowance. 
(2)(a) If the recipient of a monthly retirement allowance 
under this section dies before the total of the retirement 
allowance paid to the recipient equals the amount of the 
accumulated contributions at the date of retirement, then the 
balance shall be paid to the member’s estate, or the person 
or persons, trust, or organization as the recipient has nomi- 
nated by written designation duly executed and filed with the 
director, or, if there is no designated person or persons still 
living at the time of the recipient’s death, then to the 
surviving spouse, or, if there is neither a designated person 
or persons still living at the time of his or her death nor a 
surviving spouse, then to his or her legal representative. 
(b) If a recipient of a monthly retirement allowance 
under this section died before April 27, 1989, and before the 
total of the retirement allowance paid to the recipient 
equaled the amount of his or her accumulated contributions 
at the date of retirement, then the department shall pay the 
balance of the accumulated contributions to the member’s 
surviving spouse or, if there is no surviving spouse, then in 
equal shares to the member’s children. If there is no 
surviving spouse or children, the department shall retain the 
contributions. [1995 c 144 § 15; 1991 c 35 § 68; 1990 c 
249 § 20; 1989 c 191 § 2; 1977 ex.s. c 293 § 9.] 
Intent—1991 c 35: See note following RCW 41.26.005. 
Findings—1990 c 249: See note following RCW 2.10.146. 


Effective date—Severability—Legislative direction and place- 
ment—Section headings—1977 ex.s. c 293: See notes following RCW 
41.32.755. 


41.32.795 Application for and effective date of 
retirement allowances. Any member or beneficiary eligible 
to receive a retirement allowance under the provisions of 
RCW 41.32.765, 41.32.790, or 41.32.805 shall be eligible to 
commence receiving a retirement allowance after having 
filed written application with the department. 

(1) Retirement allowances paid to members under the 
provisions of RCW 41.32.765 shall accrue from the first day 
of the calendar month immediately following such member’s 
separation from employment. 

(2) Retirement allowances paid to vested members no 
longer in service, but qualifying for such an allowance 
pursuant to RCW 41.32.765, shall accrue from the first day 
of the calendar month immediately following such qualifi- 
cation. 

(3) Disability allowances paid to disabled members 
under the provisions of RCW 41.32.790 shall accrue from 
the first day of the calendar month immediately following 
such member’s separation from employment for disability. 

(4) Retirement allowances paid as death benefits under 
the provisions of RCW 41.32.805 shall accrue from the first 
day of the calendar month immediately following the 
member’s death. [1977 ex.s. c 293 § 10.] 

Effective date—Severability—Legislative direction and place- 


ment—Section headings—1977 ex.s. c 293: See notes following RCW 
41.32.755. 


41.32.800 Suspension of retirement allowance upon 
reemployment—Reinstatement. (Effective until September 
1, 2000.) (1) Except as provided in RCW 41.32.802, no 
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retiree under the provisions of plan II shall be eligible to 
receive such retiree’s monthly retirement allowance if he or 
she is employed in an eligible position as defined in RCW 
41.40.010 or 41.32.010, or as a law enforcement officer or 
fire fighter as defined in RCW 41.26.030. 

If a retiree’s benefits have been suspended under this 
section, his or her benefits shall be reinstated when the 
retiree terminates the employment that caused his or her 
benefits to be suspended. Upon reinstatement, the retiree’s 
benefits shall be actuarially recomputed pursuant to the rules 
adopted by the department. 

(2) The department shall adopt rules implementing this 
section. [1997 c 254 § 6; 1990 c 274 § 13; 1977 ex.s. c 293 
$ 11.) 

Intent—Construction—Application—1997 c 254: See notes 
following RCW 41.26.490. 


Findings—Construction—1990 c 274: See notes following RCW 
41.32.010. 


Effective date—Severability—Legislative direction and place- 
ment—Section headings—1977 ex.s. c 293: See notes following RCW 
41.32.755. 


41.32.800 Suspension of retirement allowance upon 
reemployment— Reinstatement. (Effective September 1, 
2000.) (1) Except as provided in RCW 41.32.802, no retiree 
under the provisions of plan II shall be eligible to receive 
such retiree’s monthly retirement allowance if he or she is 
employed in an eligible position as defined in RCW 
41.40.010, 41.32.010, or 41.35.010, or as a law enforcement 
officer or fire fighter as defined in RCW 41.26.030. 

If a retiree’s benefits have been suspended under this 
section, his or her benefits shall be reinstated when the 
retiree terminates the employment that caused his or her 
benefits to be suspended. Upon reinstatement, the retiree’s 
benefits shall be actuarially recomputed pursuant to the rules 
adopted by the department. 

(2) The department shall adopt rules implementing this 
section. [1998 c 341 § 605; 1997 c 254 § 6; 1990 c 274 § 
13; 1977 ex.s. c 293 § 11.) 

Effective date—1998 c 341: See RCW 41.35.901. 


Intent—Construction—Application—1997 c 254: See notes 
following RCW 41.26.490. 


Findings—Construction—1990 c 274: See notes following RCW 
41.32.010. 


Effective date—Severability—Legislative direction and place- 
ment—Section headings—1977 ex.s. c 293: See notes following RCW 
41.32.755. 


41.32.802 Reduction of retirement allowance upon 
reemployment—Reestablishment of membership. (1)(a) 
If a retiree enters employment with an employer sooner than 
one calendar month after his or her accrual date, the retiree’s 
monthly retirement allowance will be reduced by five and 
one-half percent for every seven hours worked during that 
month. This reduction will be applied each month until the 
retiree remains absent from employment with an employer 
for one full calendar month. 

(b) The benefit reduction provided in (a) of this subsec- 
tion will accrue for a maximum of one hundred forty hours 
per month. Any benefit reduction over one hundred percent 
will be applied to the benefit the retiree is eligible to receive 
in subsequent months. 
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(2) A retiree who has satisfied the break in employment 
requirement of subsection (1) of this section, may work up 
to five months per calendar year in an eligible position 
without suspension of his or her benefit. 

(3) If the retiree opts to reestablish membership under 
RCW 41.32.044, he or she terminates his or her retirement 
status and immediately becomes a member. Retirement 
benefits shall not accrue during the period of membership 
and the individual shall make contributions and receive 
membership credit. Such a member shall have the right to 
again retire if eligible. [1997 c 254 § 8.] 


Intent—Construction—Application—1997 c 254: See notes 
following RCW 41.26.490. 


41.32.805 Death benefits. (1) Except as provided in 
RCW 11.07.010, if a member or a vested member who has 
not completed at least ten years of service dies. the amount 
of the accumulated contributions standing to such member's 
credit in the retirement system, less any amount identified as 
owing to an obligee upon withdrawal of accumulated 
contributions pursuant to a court order filed under RCW 
41.50.670, at the time of such member’s death shall be paid 
to the member’s estate, or such person or persons, trust, or 
organization as the member shall have nominated by written 
designation duly executed and filed with the department. If 
there be no such designated person or persons still living at 
the time of the member’s death, such member’s accumulated 
contributions standing to such member's credit in the 
retirement system, less any amount identified as owing to an 
obligee upon withdrawal of accumulated contributions 
pursuant to a court order filed under RCW 41.50.670, shall 
be paid to the member’s surviving spouse as if in fact such 
spouse had been nominated by written designation, or if 
there be no such surviving spouse, then to such member’s 
legal representatives. 

(2) If a member who is eligible for retirement or a 
member who has completed at least ten years of service dies, 
the surviving spouse or eligible children shall elect to receive 
either: 

(a) A retirement allowance computed as provided for in 
RCW 41.32.765(1), actuarially reduced by the amount of any 
lump sum benefit identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670 and actuarially adjusted to 
reflect a joint and one hundred percent survivor option under 
RCW 41.32.785 and if the member was not eligible for 
normal retirement at the date of death a further reduction as 
described in RCW 41.32.765(2); if a surviving spouse who 
is receiving a retirement allowance dies leaving a child or 
children of the member under the age of majority, then such 
child or children shall continue to receive an allowance in an 
amount equal to that which was being received by the 
surviving spouse, share and share alike, until such child or 
children reach the age of majority; if there is no surviving 
spouse eligible to receive an allowance at the time of the 
member’s death, such member's child or children under the 
age of majority shall receive an allowance share and share 
alike calculated as herein provided making the assumption 
that the ages of the spouse and member were equal at the 
time of the member’s death; or 

(b) The member’s accumulated contributions, less any 
amount identified as owing to an obligee upon withdrawal of 
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accumulated contributions pursuant to a court order filed 
under RCW 41.50.670. 

(3) If a member who is eligible for retirement or a 
member who has completed at least ten years of service dies 
after October 1, 1977, and is not survived by a spouse or an 
eligible child, then the accumulated contributions standing to 
the member’s credit, less any amount identified as owing to 
an obligee upon withdrawal of accumulated contributions 
pursuant to a court order filed under RCW 41.50.670, shall 
be paid: 

(a) To an estate, a person or persons, trust, or organiza- 
tion as the member shall have nominated by written designa- 
tion duly executed and filed with the department; or 

(b) If there is no such designated person or persons still 
living at the time of the member’s death, then to the 
member’s legal representatives. [1995 c 144 § 16; 1993 c 
236 § 4; 1991 c 365 § 30; 1990 c 249 § 16; 1977 ex.s. c 
293 § 12.] 

Severability—1991 c 365: See note following RCW 41.50.500. 

Findings—1990 c 249: See note following RCW 2.10.146. 


Effective date—Severability—Legislative direction and place- 
ment—Section headings—1977 ex.s. c 293: See notes following RCW 
41.32.755. 


41.32.810 Service credit for paid leave of absence, 
officers of labor organizations, unpaid leave of absence, 
military service. (1) A member who is on a paid leave of 
absence authorized by a member’s employer shall continue 
to receive service credit as provided for under the provisions 
of RCW 41.32.755 through 41.32.825. 

(2) A member who receives compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organization, and whose 
employer is reimbursed by the labor organization for the 
compensation paid to the member during the period of 
absence, may also be considered to be on a paid leave of ab- 
sence. This subsection shall only apply if the member’s 
leave of absence is authorized by a collective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
earnable compensation reported for a member who establish- 
es service credit under this subsection may not be greater 
than the salary paid to the highest paid job class covered by 
the collective bargaining agreement. 

(3) Except as specified in subsection (6) of this section, 
a member shall be eligible to receive a maximum of two 
years service credit during a member’s entire working career 
for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be 
obtained only if the member makes both the employer and 
member contributions plus interest as determined by the 
department for the period of the authorized leave of absence 
within five years of resumption of service or prior to 
retirement whichever comes sooner. 

(4) If a member fails to meet the time limitations of 
subsection (3) of this section, the member may receive a 
maximum of two years of service credit during a member’s 
working career for those periods when a member is on 
unpaid leave of absence authorized by an employer. This 
may be done by paying the amount required under RCW 
41.50. 165(2) prior to retirement. 
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(5) For the purpose of subsection (3) of this section, the 
contribution shall not include the contribution for the 
unfunded supplemental present value as required by *RCW 
41.32.775. The contributions required shall be based on the 
average of the member’s earnable compensation at both the 
time the authorized leave of absence was granted and the 
time the member resumed employment. 

(6) A member who leaves the employ of an employer 
to enter the armed forces of the United States shall be 
entitled to retirement system service credit for up to five 
years of military service. This subsection shall be adminis- 
tered in a manner consistent with the requirements of the 
federal uniformed services employment and reemployment 
rights act. 

(a) The member qualifies for service credit under this 
subsection if: 

(i) Within ninety days of the member’s honorable 
discharge from the United States armed forces, the member 
applies for reemployment with the employer who employed 
the member immediately prior to the member entering the 
United States armed forces; and 

(ii) The member makes the employee contributions 
required under *RCW 41.32.775 within five years of 
resumption of service or prior to retirement, whichever 
comes sooner; or 

(iii) Prior to retirement and not within ninety days of the 
member’s honorable discharge or five years of resumption 
of service the member pays the amount required under RCW 
41.50.165(2). 

(b) Upon receipt of member contributions under (a)(ii) 
of this subsection, the department shall establish the 
member’s service credit and shall bill the employer for its 
contribution required under *RCW 41.32.775 for the period 
of military service, plus interest as determined by the 
department. 

(c) The contributions required under (a)(ii) of this 
subsection shall be based on the compensation the member 
would have earned if not on leave, or if that cannot be 
estimated with reasonable certainty, the compensation 
reported for the member in the year prior to when the 
member went on military leave. [1996 c 61 § 2; 1994 c 197 
§ 20; 1993 c 95 § 6; 1992 c 119 § 2; 1977 ex.s. c 293 § 13.] 

*Reviser’s note: RCW 41.32.775 was repealed by 1995 c 239 § 326, 
effective July 1, 1996. 

Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 

Retroactive application—Effective date—1993 c 95: See notes 
following RCW 41.40.175. 


Retroactive application—1992 c 119: See note following RCW 
41.26.520. 


Effective date—Severability—Legislative direction and place- 
ment—Section headings—1977 ex.s. c 293: See notes following RCW 
41.32.755. 


41.32.812 Service credit for half-time employment 
from October 1, 1977, through December 31, 1986. The 
department of retirement systems shall credit at least one- 
half service credit month for each month of each school 
year, as defined by RCW 28A.1 50.040, from October 1, 
1977, through December 31, 1986, to a member of the 
teachers’ retirement system plan II who was employed by an 
employer, as defined by RCW 41.32.010, under a contract 
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for half-time employment as determined by the department 
for such school year and from whose compensation contribu- 
tions were paid by the employee or picked up by the 
employer. Any withdrawn contributions shall be restored 
under *RCW 41.32.500(1) or 41.50.165 prior to crediting 
any service. [1994 c 197 § 21; 1992 c 212 § 20; 1991 c 343 
§ 12.) 


*Reviser’s note: RCW 41.32.500(1) was renumbered by 1994 c 197 
§ 17 and deleted in large part by 1994 c 177 § 5. 


Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 


Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005. 


41.32.815 Vested membership. A member who 
separates or has separated after having completed at least 
five years of service may remain a member during the 
period of such member's absence from service for the 
exclusive purpose only of receiving a retirement allowance 
under the provisions of RCW 41.32.765 if such member 
maintains the member’s accumulated contributions intact. 
[1977 ex.s. c 293 § 14.] 


Effective date—Severability—Legislative direction and place- 
ment—Section headings—1977 ex.s. c 293: See notes following RCW 
41.32.755. 


41.32.817 Transfer to plan I1I—Irrevocable option. 
(1) Every plan II member employed by an employer in an 
eligible position may make an irrevocable option to transfer 
to plan III. 

(2) Any plan II member who is a substitute teacher may 
make an irrevocable option to transfer to plan III at the time 
the member purchases substitute service credit pursuant to 
RCW 41.32.013, pursuant to time lines and procedures 
established by the department. 

(3) Any plan II member, other than a substitute teacher, 
who wishes to transfer to plan III after December 31, 1997, 
may transfer during the month of January in any following 
year, provided that the member earns service credit for that 
month. 

(4) All service credit in plan II shall be transferred to 
the defined benefit portion of plan III. 

(5) The accumulated contributions in plan II less fifty 
percent of any contributions made pursuant to RCW 
41.50.165(2) shall be transferred to the member’s account in 
the defined contribution portion established in chapter 41.34 
RCW, pursuant to procedures developed by the department 
and subject to RCW 41.34.090. Contributions made pursu- 
ant to RCW 41.50.165(2) that are not transferred to the 
member’s account shall be transferred to the fund created in 
RCW 41.50.075(2), except that interest earned on all such 
contributions shall be transferred to the member's account. 

(6) The legislature reserves the right to discontinue the 
right to transfer under this section. 

(7) Anyone previously retired from plan II is prohibited 
from transferring to plan III. [1996 c 39 § 2; 1995 c 239 § 
303.) 

Effective dates—1996 c 39: See note following RCW 41.32.010. 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Benefits not contractual right until date specified: RCW 41.34.100. 
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41.32.818 Public employees’ retirement system 
members who previously declined membership in the 
teachers’ retirement system—Transfer to plan ITI— 
Irrevocable option. Any member of the public employees’ 
retirement system plan II who is employed in an eligible 
position as an educational staff associate and who elected 
pursuant to RCW 41.32.032(2)(a) to remain a member of the 
public employees’ retirement system under chapter 41.40 
RCW may make an irrevocable option before January 1, 
1998, to transfer to plan III pursuant to RCW 41.32.817, 
PROVIDED THAT: 

(1) Only service credit for previous periods of employ- 
ment in a position covered by RCW 41.32.010 is transferred 
to plan III; 

(2) Equivalent accumulated employee and employer 
contributions attributable to service covered by subsection 
(1) of this section are transferred to plan III; 

(3) Employer contributions transferred under this section 
shall be paid into the teachers’ retirement system combined 
plan II and III fund. [1996 c 39 § 3; 1995 c 239 § 304.) 

Effective dates—1996 c 39: See note following RCW 41.32.010. 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Benefits not contractual right until date specified: RCW 41.34.100. 


41.32.820 Refund of contributions on termination. 
A member who ceases to be an employee of an employer 
except by service or disability retirement may request a 
refund of the member’s accumulated contributions. The 
refund shall be made within ninety days following the 
receipt of the request and notification of termination through 
the contribution reporting system by the employer; except 
that in the case of death, an initial payment shall be made 
within thirty days of receipt of request for such payment and 
notification of termination through the contribution reporting 
system by the employer. A member who files a request for 
refund and subsequently enters into employment with 
another employer prior to the refund being made shall not be 
eligible for a refund. The refund of accumulated contribu- 
tions shall terminate membership and all benefits under the 
provisions of RCW 41.32.755 through 41.32.825. [1988 c 
117 § 1; 1982 Ist ex.s. c 52 § 17; 1977 ex.s. c 293 § 15.) 

Effective date—1988 c 117: "This act shall take effect July 1, 1988.” 
[1988 c 117 § 3.] 


Effective dates—1982 Ist ex.s.c 52: See note following RCW 
2.10.180. 


Effective date—Severability—Legislative direction and place- 
ment—Section headings—1977 ex.s. c 293: See notes following RCW 
41.32.755. 


41.32.825 Reentry. (1) A member, who had left 
service and withdrawn the member’s accumulated contribu- 
tions, shall, upon reestablishment of membership under RCW 
41.32.240, receive service credit for such prior service if the 
member restores all withdrawn accumulated contributions 
together with interest since the time of withdrawal as 
determined by the department. The restoration of such funds 
must be completed within five years of the resumption of 
service or prior to retirement, whichever occurs first. 

(2) If a member fails to meet the time limitations of 
subsection (1) of this section, the member may receive 
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service credit destroyed by the withdrawn contributions if the 
amount required under RCW 41.50.165(2) is paid. [1994 c 
197 § 22; 1988 c 117 § 2; 1977 ex.s. c 293 § 16.] 


Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 


Effective date—1988 c 117: See note following RCW 41.32.820. 


Effective date—Severability—Legislative direction and place- 
ment—Section headings—1977 ex.s. c 293: See notes following RCW 
41.32.755. 


"PLAN III" 


41.32.831 Provisions applicable to plan III—Plan 
III elements. (1) RCW 41.32.831 through 41.32.895 shall 
apply only to plan IO members. 

(2) Plan III shall consist of two separate elements: (a) 
A defined benefit portion covered under this subchapter, and 
(b) a defined contribution portion covered under chapter 
41.34 RCW. 

(3) Unless otherwise specified, all references to “plan 
III" in this subchapter refer to the defined benefit portion of 
plan IM. [1996 c 39 § 10; 1995 c 239 § 104.] 

Effective dates—1996 c 39: See note following RCW 41.32.010. 


Intent—Purpose—1995 c 239: "The legislature recognizes that 
teachers, principals, and district administrators need the ability to make 
transitions to other public or private sector careers, and that the retirement 
system should not be a barrier to exercise of employee choice. The 
legislature also recognizes that teachers, principals, and district administra- 
tors need a secure and viable retirement benefit, not only for their own 
financial protection, but also that public funds are spent prudently for their 
intended purpose. 

It is the legislative intent to create a new public retirement system that 
balances flexibility with stability, provides both increased employee control 
of investments and responsible protection of the public’s investment in 
employee benefits, and encourages the pursuit of public sector careers 
without preventing employees from transitioning into other public or private 
sector employment. 

Therefore, the purpose of chapter 239, Laws of 1995 is to continue to 
provide teachers, principals, and district administrators with a guaranteed 
pension at retirement age based on years of public service with an element 
of inflation protection. It is further the purpose of chapter 239, Laws of 
1995 to create a parallel retirement plan where employees have options 
regarding the investment of their retirement contributions and have the 
opportunity, along with the accompanying risk, to receive a full rate of 
return on their investments and where employees who leave public 
employment prior to retirement receive a fair and reasonable value from the 
retirement system.” [1995 c 239 § 1.] 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005 


Benefits not contractual right until date specified: RCW 41.34.100. 


41.32.835 Membership in plan III. All teachers who 
first become employed by an employer in an eligible 
position on or after July 1, 1996, shall be members of plan 
III. [1995 c 239 § 105.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Benefits not contractual right until date specified: RCW 41.34.100. 


41.32.840 Computation of the retirement allowance. 
(1) A member of the retirement system shall receive a 
retirement allowance equal to one percent of such member’s 
average final compensation for each service credit year. 
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(2) The retirement allowance payable under RCW 
41.32.875 to a member who separates after having completed 
at least twenty service credit years shall be increased by 
twenty-five one-hundredths of one percent, compounded for 
each month from the date of separation to the date that the 
retirement allowance commences. [1996 c 39 § 4; 1995 c 
239 § 106.) 

Effective dates—1996 c 39: See note following RCW 41.32.010. 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Benefits not contractual right until date specified: RCW 41.34.100. 


41.32.8401 Additional payment. (1) Anyone who 
requests to transfer under RCW 41.32.817 before January 1, 
1998, and establishes service credit for January 1998, shall 
have their member account increased by forty percent of: 

(a) Plan II accumulated contributions as of January 1, 
1996, less fifty percent of any payments made pursuant to 
RCW 41.50.165(2); or 

(b) All amounts withdrawn after January 1, 1996, which 
are completely restored before January 1, 1998. 

(2) A further additional payment of twenty-five percent, 
for a total of sixty-five percent, shall be paid subject to the 
conditions contained in subsection (1) of this section on July 
1, 1998. 

(3) Substitute teachers shall receive the additional 
payment provided in subsection (1) of this section if they: 
(a) Establish service credit for January 1998; and 

(b) Establish any service credit from July 1996 through 
December 1997; and 

(c) Elect to transfer on or before March 1, 1999. 

(4) If a member who requests to transfer dies before 
January 1, 1998, the additional payment provided by this 
section shall be paid to the member’s estate, or the person or 
persons, trust, or organization the member nominated by 
written designation duly executed and filed with the depart- 
ment. 

(5) The legislature reserves the right to modify or 
discontinue the right to an incentive payment under this 
section for any plan II members who have not previously 
transferred to plan III. [1998 c 341 § 701; 1997 c 10 § 1; 
1996 c 39 § 8.] 

Effective date—1998 c 341: See note following RCW 41.34.060. 

Effective dates—1996 c 39: See note following RCW 41.32.010. 


41.32.845 Postretirement cost-of-living allowance. 
Retirement allowances paid under the defined benefit portion 
of plan III shall have a postretirement cost-of-living allow- 
ance calculated and paid as provided in RCW 41.32.770. 
[1995 c 239 § 107.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Benefits not contractual right until date specified: RCW 41.34.100. 


41.32.851 Options for payment of retirement 
allowances. (1) Upon retirement for service as prescribed 
in RCW 41.32.875 or retirement for disability under RCW 
41.32.880, a member shall elect to have the retirement 
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allowance paid pursuant to one of the following options, 
calculated so as to be actuarially equivalent to each other. 

(a) Standard allowance. A member electing this option 
shall receive a retirement allowance payable throughout such 
member’s life. Upon the death of the retired member, all 
benefits shall cease. 

(b) The department shall adopt rules that allow a 
member to select a retirement option that pays the member 
a reduced retirement allowance and upon death, such portion 
of the member’s reduced retirement allowance as the 
department by rule designates shall be continued throughout 
the life of and paid to such person or persons as the retiree 
shall have nominated by written designation duly executed 
and filed with the department at the time of retirement. The 
options adopted by the department shall include, but are not 
limited to, a joint and one hundred percent survivor option 
and joint and fifty percent survivor option. 

(2) A member, if married, must provide the written 
consent of his or her spouse to the option selected under this 
section. If a member is married and both the member and 
the member’s spouse do not give written consent to an 
option under this section, the department shall pay a joint 
and fifty percent survivor benefit calculated to be actuarially 
equivalent to the benefit options available under subsection 
(1) of this section. [1995 c 239 § 108.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Benefits not contractual right until date specified: RCW 41.34.100. 


41.32.855 Application for and effective date of 
retirement allowances. Any member or beneficiary eligible 
to receive a retirement allowance under the provisions of 
RCW 41.32.875, 41.32.880, or 41.32.895 shall be eligible to 
commence receiving a retirement allowance after having 
filed written application with the department. 

(1) Retirement allowances paid to members shall accrue 
from the first day of the calendar month immediately 
following such member’s separation from employment. 

(2) Retirement allowances payable to eligible members 
no longer in service, but qualifying for such an allowance 
pursuant to RCW 41.32.875 shall accrue from the first day 
of the calendar month immediately following such qualifi- 
cation. 

(3) Disability allowances paid to disabled members shall 
accrue from the first day of the calendar month immediately 
following such member’s separation from employment for 
disability. 

(4) Retirement allowances paid as death benefits shall 
accrue from the first day of the calendar month immediately 
following the member’s death. [1996 c 39 § 5; 1995 c 239 
§ 109.) 

Effective dates—1996 c 39: See note following RCW 41.32.010. 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Bene fits not contractual right until date specified. RCW 41.34.100. 


41.32.860 Suspension of retirement allowance upon 
reemployment—Reinstatement. (1) Except under RCW 
41.32.862, no retiree shall be eligible to receive such 
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retiree’s monthly retirement allowance if he or she is 
employed in an eligible position as defined in RCW 
41.40.010 or 41.32.010, or as a law enforcement officer or 
fire fighter as defined in RCW 41.26.030. 

(2) If a retiree’s benefits have been suspended under this 
section, his or her benefits shall be reinstated when the 
retiree terminates the employment that caused the suspension 
of benefits. Upon reinstatement, the retiree’s benefits shall 
be actuarially recomputed pursuant to the rules adopted by 
the department. [1997 c 254 § 7; 1995 c 239 § 110.) 

Intent—Construction—A pplication—1997 c 254: See notes 
following RCW 41.26.490. 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Benefits not contractual right until date specified: RCW 41.34.100. 


41.32.862 Reduction of retirement allowance upon 
reemployment—Reestablishment of membership. (1)(a) 
If a retiree enters employment with an employer sooner than 
one calendar month after his or her accrual date, the retiree’s 
monthly retirement allowance will be reduced by five and 
one-half percent for every seven hours worked during that 
month. This reduction will be applied each month until the 
retiree remains absent from employment with an employer 
for one full calendar month. 

(b) The benefit reduction provided in (a) of this subsec- 
tion will accrue for a maximum of one hundred forty hours 
per month. Any benefit reduction over one hundred percent 
will be applied to the benefit the retiree is eligible to receive 
in subsequent months. 

(2) A retiree who has satisfied the break in employment 
requirement of subsection (1) of this section, may work up 
to five months per calendar year in an eligible position 
without suspension of his or her benefit. 

(3) If the retiree opts to reestablish membership under 
RCW 41.32.044, he or she terminates his or her retirement 
status and immediately becomes a member. Retirement 
benefits shall not accrue during the period of membership 
and the individual shall make contributions and receive 
membership credit. Such a member shall have the right to 
again retire if eligible. [1997 c 254 § 9.] 


Intent—Construction—Application—1997 c 254: See notes 
following RCW 41.26.490 


41.32.865 Service credit for paid leave of absence, 
officers of labor organizations, unpaid leave of absence, 
military service. (1) A member who is on a paid leave of 
absence authorized by a member’s employer shall continue 
to receive service credit. 

(2) A member who receives compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organization, and whose 
employer is reimbursed by the labor organization for the 
compensation paid to the member during the period of 
absence, may also be considered to be on a paid leave of ab- 
sence. This subsection shall only apply if the member’s 
leave of absence is authorized by a collective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
earnable compensation reported for a member who establish- 
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es service credit under this subsection may not be greater 
than the salary paid to the highest paid job class covered by 
the collective bargaining agreement. 

(3) Except as specified in subsection (4) of this section, 
a member shall be eligible to receive a maximum of two 
years service credit during a member’s entire working career 
for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be 
obtained only if: 

(a) The member makes the contribution on behalf of the 
employer, plus interest, as determined by the department; 
and 

(b) The member makes the employee contribution, plus 
interest, as determined by the department, to the defined 
contribution portion. 

The contributions required shall be based on the average 
of the member’s earnable compensation at both the time the 
authorized leave of absence was granted and the time the 
member resumed employment. 

(4) A member who leaves the employ of an employer 
to enter the armed forces of the United States shall be 
entitled to retirement system service credit for up to five 
years of military service if within ninety days of the 
member’s honorable discharge from the United States armed 
forces, the member applies for reemployment with the 
employer who employed the member immediately prior to 
the member entering the United States armed forces. This 
subsection shall be administered in a manner consistent with 
the requirements of the federal uniformed services employ- 
ment and reemployment rights act. 

The department shall establish the member’s service 
credit and shall bill the employer for its contribution required 
under chapter 239, Laws of 1995 for the period of military 
service, plus interest as determined by the department. 
Service credit under this subsection may be obtained only if 
the member makes the employee contribution to the defined 
contribution portion as determined by the department. 

The contributions required shall be based on the 
compensation the member would have earned if not on 
leave, or if that cannot be estimated with reasonable certain- 
ty, the compensation reported for the member in the year 
prior to when the member went on military leave. [1996 c 
61 § 3; 1995 c 239 § 111.) 

Effective date—1996 c 61 § 3: "Section 3 of this act shall take effect 
July 1, 1996." [1996 c 61 § 5.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 

Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 

Benefits not contractual right until date specified: RCW 41.34.100. 


41.32.867 Purchased service credit—Allocation. (1) 
Contributions on behalf of the employer paid by the employ- 
ee to purchase plan II service credit shall be allocated to the 
defined benefit portion of plan III and shall not be refund- 
able when paid to the fund described in RCW 41.50.075(2). 
Contributions on behalf of the employee shall be allocated 
to the member account. If the member fails to meet the 
statutory time limitations to purchase plan III service credit, 
it may be purchased under the provisions of RCW 
41.50.165(2). One-half of the purchase payments under 
RCW 41.50.165(2), plus interest, shall be allocated to the 
member’s account. 
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(2) No purchased plan III membership service will be 
credited until all payments required of the member are made, 
with interest. Upon receipt of all payments owed by the 
member, the department shall bill the employer for any 
contributions, plus interest, required to purchase membership 
service. [1996 c 39 § 11.] 

Effective dates—1996 c 39: See note following RCW 41.32.010. 


41.32.870 Lump sum payments—Reentry. (1) The 
director may pay a member eligible to receive a retirement 
allowance or the member’s beneficiary a lump sum payment 
in lieu of a monthly benefit if the initial monthly benefit 
would be less than one hundred dollars. The one hundred 
dollar limit shall be increased by three percent compounded 
annually on January 1. The lump sum payment shall be the 
actuarial equivalent of the monthly benefit. 

(2) Persons covered under the provisions of subsection 
(1) of this section may upon returning to member status 
reinstate all previous service by depositing the lump sum 
payment received, with interest as computed by the director, 
within two years of returning to service or prior to retiring 
again, whichever comes first. In computing the amount due, 
the director shall exclude the accumulated value of the 
normal payments the member would have received while in 
beneficiary status if the lump sum payment had not occurred. 

(3) Any member who receives a settlement under this 
section shall be deemed to be retired from this system. 
[1995 c 239 § 112.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 

Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 

Benefits not contractual right until date specified: RCW 41.34.100. 


41.32.875 Retirement eligibility. (1) NORMAL 
RETIREMENT. Any member who is at least age sixty-five 
and who has: 

(a) Completed ten service credit years; or 

(b) Completed five service credit years, including twelve 
service credit months after attaining age fifty-four; or 

(c) Completed five service credit years by July 1, 1996, 
under plan II and who transferred to plan IIT under RCW 
41.32.817; 
shall be eligible to retire and to receive a retirement allow- 
ance computed according to the provisions of RCW 
41.32.840. 

(2) EARLY RETIREMENT. Any member who has 
attained at least age fifty-five and has completed at least ten 
years of service shall be eligible to retire and to receive a 
retirement allowance computed according to the provisions 
of RCW 41.32.840, except that a member retiring pursuant 
to this subsection shall have the retirement allowance 
actuarially reduced to reflect the difference in the number of 
years between age at retirement and the attainment of age 
sixty-five. [1996 c 39 § 6; 1995 c 239 § 113.) 

Effective dates—1996 c 39: See note following RCW 41.32.010. 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Benefits not contractual right until date specified: RCW 41.34.100. 
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41.32.880 Earned disability allowance—Eligibility— 
Disposition upon death of recipient. (1) A member of the 
retirement system who becomes totally incapacitated for 
continued employment by an employer as determined by the 
department shall be eligible to receive an allowance under 
the provisions of plan III. The member shall receive a 
monthly disability allowance computed as provided for in 
RCW 41.32.840 and shall have this allowance actuarially 
reduced to reflect the difference in the number of years 
between age at disability and the attainment of age sixty- 
five. 

Any member who receives an allowance under the 
provisions of this section shall be subject to comprehensive 
medical examinations as required by the department. If 
these medical examinations reveal that a member has 
recovered from the incapacitating disability and the member 
is offered reemployment by an employer at a comparable 
compensation, the member shall cease to be eligible for the 
allowance. 

(2) If the recipient of a monthly retirement allowance 
under this section dies, any further benefit payments shall be 
conditioned by the payment option selected by the retiree as 
provided in RCW 41.32.851. [1995 c 239 § 114.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Benefits not contractual right until date specified: RCW 41.34. 100. 


41.32.892 Restored, purchased service credit under 
plan Ii—Transfer to plan III. (1) Any member who elects 
to transfer to plan III and has eligible unrestored withdrawn 
contributions in plan II, may restore such contributions under 
the provisions of RCW 41.32.825(1) with interest as de- 
termined by the department. The restored plan II service 
credit will be automatically transferred to plan III. Restora- 
tion payments will be transferred to the member account in 
plan III. If the member fails to meet the time limitations of 
RCW 41.32.825(1), they may restore such contributions 
under the provisions of RCW 41.50.165(2). The restored 
plan II service credit will be automatically transferred to plan 
III. One-half of the restoration payments under RCW 
41.50.165(2) plus interest shall be allocated to the member’s 
account. 

(2) Any member who elects to transfer to plan II] may 
purchase plan II service credit under RCW 41.32.810(3). 
Purchased plan II service credit will be automatically 
transferred to plan III. Contributions on behalf of the 
employer paid by the employee shall be allocated to the 
defined benefit portion of plan III and shall not be refund- 
able when paid to the fund described in RCW 41.50.075(2). 
Contributions on behalf of the employee shall be allocated 
to the member account. If the member fails to meet the time 
limitations of RCW 41.32.810(3), they may subsequently 
restore such contributions under the provisions of RCW 
41.50.165(2). Purchased plan II service credit will be 
automatically transferred to plan III. One-half of the 
payments under RCW 41.50.165(2), plus interest, shall be 
allocated to the member’s account. [1996 c 39 § 9.] 

Effective dates—1996 c 39: See note following RCW 41.32.010. 
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41.32.895 Death benefits. If a member dies prior to 
retirement, the surviving spouse or eligible child or children 
shall receive a retirement allowance computed as provided 
in RCW 41.32.851 actuarially reduced to reflect a joint and 
one hundred percent survivor option and if the member was 
not eligible for normal retirement at the date of death a 
further reduction as described in RCW 41.32.875(2). 

If the surviving spouse who is receiving the retirement 
allowance dies leaving a child or children under the age of 
majority, then such child or children shall continue to receive 
an allowance in an amount equal to that which was being 
received by the surviving spouse, share and share alike, until 
such child or children reach the age of majority. 

If there is no surviving spouse eligible to receive an al- 
lowance at the time of the member’s death, such member’s 
child or children under the age of majority shall receive an 
allowance, share and share alike. The allowance shall be 
calculated with the assumption that the age of the spouse and 
member were equal at the time of the member's death. 
[1996 c 39 § 7; 1995 c 239 § 117.] 

Effective dates—1996 c 39: See note following RCW 41.32.010. 

Intent—Purpose—1995 c 239: See note following RCW 41.32 831 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


Benefits not contractual right until date specified: RCW 41.34.100. 


Chapter 41.33 


TEACHERS’ RETIREMENT— 
FEDERAL SOCIAL SECURITY 


Sections 

41.33.010 Plan for covering members under OASI approved. 
41.33.020 Terms and provisions of plan. 

41.33.030 Effective date for coverage of members. 
41.33.900 Severability—1957 c 183. 


41.33.010 Plan for covering members under OASI 
approved. The plan for covering the members of the 
teachers’ retirement system under the old age and survivor 
insurance provisions of Title II of the federal social security 
act as amended, required by RCW 41.48.050 as amended by 
section 5, chapter 4, Laws of the Extraordinary Session of 
1955, approved by the board of trustees of the teachers’ 
retirement system on October 8, 1956, and by the governor 
of the state of Washington on November 19, 1956, is hereby 
approved. [1957 c 183 § 1.] 


41.33.020 Terms and provisions of plan. The terms 
and provisions of the plan are as follows: 

(1) Each political subdivision of the state employing 
members of the teachers’ retirement system and the members 
of the teachers’ retirement system, after the approval of this 
plan by the legislature, and by the eligible employees 
through a referendum as provided in RCW 41.48.030 (3) and 
(4), shall be deemed to have accepted and agreed to be 
bound by the following terms and conditions in consideration 
of extension of the existing agreement between the secretary 
of health, education and welfare and the governor to make 
the protection of the federal old age and survivors insurance 
program available and applicable to such employees. 


[Title 41 RCW—page 157] 


41.33.020 


(2) As used in this plan the terms quoted below shall 
have the meanings assigned thereto in this section. 

"Political subdivision” means any political subdivision, 
or instrumentality of one or more subdivisions, or proprietary 
enterprise acquired, purchased or originated by one or more 
such subdivisions after December, 1950, which employs 
members of the teachers’ retirement system. The state, its 
agencies, instrumentalities and institutions of higher learning 
shall be grouped and considered as a single political subdivi- 
sion. 

"Employee" means any person who is a member of the 
teachers’ retirement system and is employed by a political 
subdivision. 

"Wages" shall have the meaning given in RCW 
41.48.020(1) and section 209 of the social security act (42 
U.S.C.A. Sec. 409). 

"State" where not otherwise clearly indicated by the 
context, means the commissioner of employment security or 
other officer designated by the governor to administer the 
plan at the state level for all participating political subdivi- 
sions. 

(3) The terms and conditions of this plan are intended 
and shall be construed to be in conformity with the require- 
ments of the federal social security act as amended and with 
the requirements of chapter 41.48 RCW, and particularly 
RCW 41.48.050, as amended by chapter 4, Laws of 1955 
extraordinary session. 

(4) The rights and benefits accruing to employees from 
membership in the teachers’ retirement system shall in no 
way be altered or impaired by this plan or by the additional 
and supplementary OASI coverage which such employees 
may receive hereunder, other than the elimination of (1), (2) 
and (3) of section 52, chapter 80, Laws of 1947 and RCW 
41.32.520 as each are amended, with the exception of that 
part of (1) which permits a widow or widower without a 
child or children under age eighteen to receive a monthly 
payment of fifty dollars at age fifty, provided that the 
member had fifteen or more years of Washington member- 
ship service credit at date of death. 

(5) There shall be no additional cost to or involvement 
of the state or a political subdivision with respect to OASI 
coverage of members of the teachers’ retirement system until 
this plan has been approved by the legislature. 

(6) Each employee to whom OASI coverage is made 
applicable under this plan pursuant to an extension or 
modification under RCW 41.48.030 of the existing agree- 
ment between the secretary of health, education and welfare 
and the governor shall be required to pay into the *OASI 
contribution fund established by RCW 41.48.060 during the 
period of such coverage contributions with respect to his 
wages in an amount equal to the employee tax imposed by 
the federal insurance contributions act (section 3101, Internal 
Revenue Code of 1954), in consideration of the employee’s 
retention in service by the political subdivision. The 
subdivision shall withhold such contributions from the wages 
paid to the employee; and shall remit the contributions so 
withheld in each calendar quarter to the state for deposit in 
the *contribution fund not later than the twentieth calendar 
day of the month following that quarter. 

(7) Each political subdivision shall pay into the *contri- 
bution fund with respect to the wages of its employees 
during the period of their OASI coverage pursuant to this 
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plan contributions in an amount equal to the employer tax 
imposed by the federal insurance contributions act (section 
3111, Internal Revenue Code of 1954), from the fund of the 
subdivision from which such employees’ wages are paid. 
The subdivision shall remit such contributions to the state for 
deposit in the *contribution fund on a quarterly basis, not 
later than the twentieth calendar day of the month following 
each calendar quarter. 

(8) If any political subdivision other than that compris- 
ing the state, its agencies, instrumentalities and institutions 
of higher learning fails to remit as provided herein employer 
contributions or employee contributions, or any part of 
either, such delinquent contributions may be recovered with 
interest at the rate of six percent per annum by action in a 
court of competent jurisdiction against the political subdivi- 
sion; or such delinquent contributions may at the request of 
the governor be deducted from any moneys payable to such 
subdivision by the state. 

(9) Each political subdivision shall be charged with a 
share of the cost of administration of this plan by the state, 
to be computed as that proportion of the overall cost of 
administration which its total annual contributions bear to the 
total annual contributions paid by all subdivisions on behalf 
of employees covered by the plan. The state shall compute 
the share of cost allocable to each subdivision and bill the 
subdivision therefor at the end of each fiscal year. The 
subdivision shall within ninety days thereafter remit its share 
of the cost to the state for deposit in the general fund of the 
state. 

(10) Each political subdivision shall submit to the state, 
through the employment security department, P.O. Box 367, 
Olympia, Washington, or such other officer or agency as the 
governor may subsequently designate, on forms furnished by 
the state, not later than the twentieth calendar day of the 
month following the end of each calendar quarter, the 
following information: 

A. The social security account number of each employ- 
ee; 

B. the name of each employee; 

C. the amount of wages subject to contributions as 
required hereunder paid to each employee during the quarter; 

D. the total amount of wages subject to contributions 
paid to all employees during the quarter; 

E. the total amount of employee contributions withheld 
and remitted for the quarter; and 

F. the total amount of employer contributions paid by 
the subdivision for the quarter. 

(11) Each political subdivision shall furnish in the same 
manner as provided in subsection (10) of this section, upon 
reasonable notice, such other and further reports or informa- 
tion as the governor may from time to time require. Each 
subdivision shall comply with such requirements as the 
secretary of health, education and welfare or the governor 
may from time to time establish with respect to any or all of 
the reports or information which are or may be provided for 
under subsection (10) of this section or this subsection in 
order to assure the correctness and verification thereof. 

(12) The governing body of each political subdivision 
shall designate an officer of the subdivision to administer 
such accounting, reporting and other functions as will be 
required for the effective operation of this plan within the 
subdivision, as provided herein. The commissioner of 
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employment security or such other officer as the governor 
may designate, shall perform or supervise those functions 
with respect to employees of the subdivision comprising the 
state, its agencies, instrumentalities and institutions of higher 
learning; and shall serve as the representative of the partici- 
pating political subdivisions in the administration of this plan 
with the secretary of health, education and welfare. 

(13) The legislature shall designate the first day of any 
month beginning with January, 1956, as the effective date of 
OASI coverage for such employees, except that after January 
1, 1958, the effective date may not be prior to the first day 
of the current year. 

The employer’s contribution for any retroactive cover- 
age shall be transferred by the board of trustees from the 
teachers’ retirement pension reserve to the official designated 
by the governor to administer the plan at the state level. 

Each employee’s contributions for any retroactive 
coverage shall be transferred by the board of trustees from 
his accumulated contributions in the teachers’ retirement 
fund, to the official designated above. Eachemployee, if he 
so desires, may, within one year from the date of transfer, 
reimburse his accumulated contributions for the amount so 
transferred. 

(14) The governor may terminate the operation of this 
plan in its entirety with respect to any political subdivision, 
in his discretion, if he finds that the subdivision has failed to 
comply substantially with any requirement or provision of 
this plan. The plan shall not be so terminated until reason- 
able notice and opportunity for hearing thereon have been 
given to the subdivision under such conditions, consistent 
with the provisions of the social security act, as shall have 
been established in regulations by the governor. [1992 c 212 
§ 12; 1973 Ist ex.s. c 154 § 77; 1957 c 183 § 2.] 


*Reviser’s note: The "OASI contribution fund” was redesignated the 
"OASI contribution account" by 1991 sp.s. c 13 § 112. 


Severability —1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


41.33.030 Effective date for coverage of members. 
The effective date of OASI coverage for members of the 
teachers’ retirement system shall be January 1, 1956: 
PROVIDED, That should the agreement between the 
governor and the secretary of health, education and welfare 
be executed subsequent to December 31, 1957, the effective 
date of coverage shall be that specified in the agreement. 
[1957 c 183 § 5.] 


41.33.900 Severability—1957 c 183. If any provision 
of this chapter, or its application to any person or circum- 
stance is held invalid, the remainder of the chapter, or the 
application of the provision to other persons or circumstanc- 
es is not affected. [1957 c 183 § 6.] 


Chapter 41.34 


CONTRIBUTIONS UNDER TEACHERS’ 
RETIREMENT SYSTEM PLAN III 


Sections 

41.34.010 Purpose. 

41.34.020 Definitions. 

41.34.030 Application of chapter—Plan III elements. 
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41.34.040 Contributions—Rate structures. 

41.34.050 Legislature may contribute to members’ accounts. 

41.34.060 Members’ accounts—Investment—Election. 

41.34.070 Distribution options. 

41.34080 Benefits exempt from taxation, garnishment, other processes 
of law—Exceptions. 

41.34.090 Administration of chapter—Construction—-Severability. 

41.34.100 Benefits not contractual right until July 1, 1996. 

41.34.110 Reentry 

41.34.120 Money, property, income held in trust. 

41.34.130 Self-directed investment—Duties of state investment 
board—Expenses—Recordkeeping. 

41.34.140 Liability for loss or deficiencies—Limitations. 


41.34.010 Purpose. The purpose of chapter 239, 
Laws of 1995 is to: 

(1) Provide a fair and reasonable value from the 
retirement system for those who leave public employment 
before retirement; 

(2) Increase flexibility for such employees to make 
transitions into other public or private sector employment; 

(3) Increase employee options for addressing retirement 
needs, personal financial planning, and career transitions; and 

(4) Continue the legislature’s established policy of 
having employees contribute toward their retirement benefits. 
[1995 c 239 § 201.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


41.34.020 Definitions. (Effective until September 1, 
2000.) As used in this chapter, the following terms have the 
meanings indicated: 

(1) "Actuary" means the state actuary or the office of 
the state actuary. 

(2) "Board" means the employee retirement benefits 
board authorized in chapter 41.50 RCW. 

(3) "Department" means the department of retirement 
systems. 

(4) "Compensation" for purposes of this chapter is the 
same as “earnable compensation” for plan III in chapter 
41.32 RCW, except that the compensation may be reported 
when paid, rather than when earned. 

(5) "Employer" means the same as "employer" for plan 
III in chapter 41.32 RCW. 

(6) "Member" means any employee included in the 
membership of a retirement system as provided for in 
chapter 41.32 RCW of plan III. 

(7) “Member account” or “member’s account" means the 
sum of the contributions and earnings on behalf of the 
member. 

(8) "Retiree" means any member in receipt of an 
allowance or other benefit provided by this chapter resulting 
from service rendered to an employer by such member. 
[1996 c 39 § 13; 1995 c 239 § 202.) 

Effective dates—1996 c 39: See note following RCW 413 2.010. 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


41.34.020 Definitions. (Effective September 1, 2000.) 


As used in this chapter, the following terms have the 
meanings indicated: 
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(1) “Actuary” means the state actuary or the office of 
the state actuary. 

(2) "Board" means the employee retirement benefits 
board authorized in chapter 41.50 RCW. 

(3) “Department” means the department of retirement 
systems. 

(4)(a) "Compensation" for teachers for purposes of this 
chapter is the same as “earnable compensation” for plan III 
in chapter 41.32 RCW except that the compensation may be 
reported when paid, rather than when earned. 

(b) "Compensation" for classified employees for 
purposes of this chapter is the same as “compensation 
earnable" for plan III in RCW 41.35.010, except that the 
compensation may be reported when paid, rather than when 
earned. 

(5)(a) "Employer" for teachers for purposes of this 
chapter means the same as “employer” for plan IN in chapter 
41.32 RCW. 

(b) "Employer" for classified employees for purposes of 
this chapter means the same as “employer” for plan III in 
RCW 41.35.010. 

(6) "Member" means any employee included in the 
membership of a retirement system as provided for in 
chapter 41.32 RCW of plan III or chapter 41.35 RCW of 
plan III. 

(7) "Member account" or "member’s account" means the 
sum of the contributions and earnings on behalf of the 
member. 

(8) "Retiree" means any member in receipt of an 
allowance or other benefit provided by this chapter resulting 
from service rendered to an employer by such member. 

(9) "Teacher" means a member of the teachers’ retire- 
ment system plan III as defined in RCW 41.32.010(29). 

(10) "Classified employee” means a member of the 
school employees’ retirement system plan III as defined in 
RCW 41.35.010. [1998 c 341 § 301; 1996 c 39 § 13; 1995 
c 239 § 202.) 

Effective date—1998 c 341: See RCW 41.35.901. 

Effective dates—1996 c 39: See note following RCW 41.32.010. 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


41.34.030 Application of chapter—Plan III ele- 
ments. (Effective until September 1, 2000.) (1) This 
chapter applies only to members of plan III retirement 
systems created under chapter 41.32 RCW. 

(2) Plan III consists of two separate elements: (a) A 
defined benefit portion covered under sections 101 through 
117, chapter 239, Laws of 1995; and (b) a defined contribu- 
tion portion covered under this chapter. Unless specified 
otherwise, all references to "plan III" in this chapter refer to 
the defined contribution portion of plan III. [1995 c 239 § 
203.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


41.34.030 Application of chapter—Plan III ele- 
ments. (Effective September 1, 2000.) (1) This chapter 
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applies only to members of plan III retirement systems 
created under chapters 41.32 and 41.35 RCW. 

(2) Plan III consists of two separate elements: 

(a) A defined benefit portion covered under: 

(i) Sections 101 through 117, chapter 239, Laws of 
1995; or 

(ii) Sections 1 through 25 and 201 through 213, chapter 
341, Laws of 1998; and 

(b) A defined contribution portion covered under this 
chapter. Unless specified otherwise, all references to “plan 
III" in this chapter refer to the defined contribution portion 
of plan II. [1998 c 341 § 302; 1995 c 239 § 203.] 

Effective date—1998 c 341: See RCW 41.35.901. 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


41.34.040 Contributions—Rate structures. (1) A 
member shall contribute from his or her compensation 
according to one of the following rate structures: 


Option A Contribution Rate 
All Ages 5.0% fixed 
Option B 

Up to Age 35 5.0% 
Age 35 to 44 6.0% 
Age 45 and above 7.5% 
Option C 

Up to Age 35 6.0% 
Age 35 to 44 7.5% 
Age 45 and above 8.5% 


(2) The board shall have the right to offer contribution 
rate options in addition to those listed in subsection (1) of 
this section, provided that no significant additional adminis- 
trative costs are created. All options offered by the board 
shall conform to the requirements stated in subsections (3) 
and (4) of this section. 

(3) Within ninety days of the date that an employee 
becomes a member of plan IH or changes employers, he or 
she has an irrevocable option to choose one of the above 
contribution rate structures. If the member does not select 
an option within this ninety-day period, he or she shall be 
assigned option A. Such assignment shall be irrevocable. 

(4) Contributions shall begin the first day of the pay 
cycle in which the rate option is made, or the first day of the 
pay cycle in which the end of the ninety-day period occurs. 
[1996 c 39 § 14; 1995 c 239 § 204.] 

Effective dates—1996 c 39: See note following RCW 41.32.010. 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


41.34.050 Legislature may contribute to members’ 
accounts. The legislature may authorize contributions to the 
members’ accounts for a biennium through budget ap- 
propriation. [1995 c 239 § 205.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005 
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41.34.060 Members’ accounts—Investment— 
Election. (1) Except as provided in subsection (2) of this 
section, the member’s account shall be invested by the state 
investment board. In order to reduce transaction costs and 
address liquidity issues, based upon recommendations of the 
state investment board, the department may require members 
to provide up to ninety days’ notice prior to moving funds 
from the state investment board portfolio to self-directed 
investment options provided under subsection (2) of this 
section. 

(a) For members of the retirement system as provided 
for in chapter 41.32 RCW of plan III, investment shall be in 
the same portfolio as that of the teachers’ retirement system 
combined plan II and III fund under RCW 41.50.075(2). 

(b) For members of the retirement system as provided 
for in chapter 41.35 RCW of plan III, investment shall be in 
the same portfolio as that of the school employees’ retire- 
ment system combined plan II and III fund under RCW 
41.50.075(4). 

(2) Members may elect to self-direct their investments 
as set forth in RCW 41.34.130 and 43.33A.190. [1998 c 
341 § 303; 1996 c 39 § 15; 1995 c 239 § 206.] 


Effective date—1998 c 341: “Sections 303, 306 through 309, 404, 
505, 507, 515, 701, 707, and 710 through 713 of this act are necessary for 
the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and take effect 
immediately [April 3, 1998]." [1998 c 341 § 716.] 


Effective dates—1996 c 39: See note following RCW 41.32.010. 
Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


41.34.070 Distribution options. (1) If the member 
retires, becomes disabled, or otherwise terminates employ- 
ment, the balance in the member’s account may be distribut- 
ed in accordance with an option selected by the member ei- 
ther as a lump sum or pursuant to other options authorized 
by the board. 

(2) If the member dies while in service, the balance of 
the member’s account may be distributed in accordance with 
an option selected by the member either as a lump sum or 
pursuant to other options authorized by the board. The 
distribution shall be made to such person or persons as the 
member shall have nominated by written designation duly 
executed and filed with the department. If there be no such 
designated person or persons still living at the time of the 
member's death, the balance of the member’s account in the 
retirement system, less any amount identified as owing to an 
obligee upon withdrawal of such account balance pursuant 
to a court order filed under RCW 41.50.670, shall be paid to 
the member’s surviving spouse as if in fact such spouse had 
been nominated by written designation, or if there is no 
surviving spouse, then to such person or persons, trust, or 
organization as the member shall have nominated by written 
designation duly executed and filed with the department. 

(3) If a member has a terminal illness and terminates 
from employment, the member may choose to have the 
balance in the member’s account distributed as a lump sum 
payment based on the most recent valuation in order to 
expedite the distribution. The department shall make this 
payment within ten working days after receipt of notice of 
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termination of employment, documentation verifying the 
terminal illness, and an application for payment. 

(4) The distribution under subsections (1), (2), or (3) of 
this section shall be less any amount identified as owing to 
an obligee upon withdrawal pursuant to a court order filed 
under RCW 41.50.670. [1998 c 117 § 1; 1995 c 239 § 207. 

Effective date—1998 c 117: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and takes effect immediately 
[March 23, 1998].” [1998 c 117 § 2.] 


Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


41.34.080 Benefits exempt from taxation, garnish- 
ment, other processes of law—Exceptions. (Effective until 
September 1, 2000.) (1) Subject to subsections (2) and (3) 
of this section, the right of a person to a pension, an annuity, 
a retirement allowance, any optional benefit, any other right 
accrued or accruing to any person under the provisions of 
this chapter, and the various funds created by chapter 239, 
Laws of 1995 and all moneys and investments and income 
thereof, is hereby exempt from any state, county, municipal, 
or other local tax, and shall not be subject to execution, 
garnishment, attachment, the operation of bankruptcy or 
insolvency laws, or other process of law whatsoever, and 
shall be unassignable. 

(2) This section shall not be deemed to prohibit a 
beneficiary of a retirement allowance from authorizing 
deductions therefrom for payment of premiums due on any 
group insurance policy or plan issued for the benefit of a 
group comprised of public employees of the state of Wash- 
ington or its political subdivisions and that has been ap- 
proved for deduction in accordance with rules that may be 
adopted by the state health care authority and/or the depart- 
ment. This section shall not be deemed to prohibit a 
beneficiary of a retirement allowance from authorizing 
deductions therefrom for payment of dues and other mem- 
bership fees to any retirement association or organization the 
membership of which is composed of retired public employ- 
ees, if a total of three hundred or more of such retired 
employees have authorized such deduction for payment to 
the same retirement association or organization. 

(3) Subsection (1) of this section shall not prohibit the 
department from complying with (a) a wage assignment 
order for child support issued pursuant to chapter 26.18 
RCW, (b) an order to withhold and deliver issued pursuant 
to chapter 74.20A RCW, (c) a notice of payroll deduction 
issued pursuant to RCW 26.23.060, (d) a mandatory benefits 
assignment order issued by the department, (e) a court order 
directing the department to pay benefits directly to an 
obligee under a dissolution order as defined in RCW 
41.50.500(3) which fully complies with RCW 41.50.670 and 
41.50.700, or (f) any administrative or court order expressly 
authorized by federal law. [1995 c 239 § 208.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


41.34.080 Benefits exempt from taxation, garnish- 
ment, other processes of law—Exceptions. (Effective 
September 1, 2000.) (1) Subject to subsections (2) and (3) 
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of this section, the right of a person to a pension, an annuity, 
a retirement allowance, any optional benefit, any other right 
accrued or accruing to any person under the provisions of 
this chapter, and the various funds created by chapter 239, 
Laws of 1995, and chapter 341, Laws of 1998 and all 
moneys and investments and income thereof, is hereby 
exempt from any state, county, municipal, or other local tax, 
and shall not be subject to execution, garnishment, attach- 
ment, the operation of bankruptcy or insolvency laws, or 
other process of law whatsoever, and shall be unassignable. 

(2) This section shall not be deemed to prohibit a 
beneficiary of a retirement allowance from authorizing 
deductions therefrom for payment of premiums due on any 
group insurance policy or plan issued for the benefit of a 
group comprised of public employees of the state of Wash- 
ington or its political subdivisions and that has been ap- 
proved for deduction in accordance with rules that may be 
adopted by the state health care authority and/or the depart- 
ment. This section shall not be deemed to prohibit a 
beneficiary of a retirement allowance from authorizing 
deductions therefrom for payment of dues and other mem- 
bership fees to any retirement association or organization the 
membership of which is composed of retired public employ- 
ees, if a total of three hundred or more of such retired 
employees have authorized such deduction for payment to 
the same retirement association or organization. 

(3) Subsection (1) of this section shall not prohibit the 
department from complying with (a) a wage assignment 
order for child support issued pursuant to chapter 26.18 
RCW, (b) an order to withhold and deliver issued pursuant 
to chapter 74.20A RCW, (c) a notice of payroll deduction 
issued pursuant to RCW 26.23.060, (d) a mandatory benefits 
assignment order issued by the department, (e) a court order 
directing the department to pay benefits directly to an 
obligee under a dissolution order as defined in RCW 
41.50.500(3) which fully complies with RCW 41.50.670 and 
41.50.700, or (f) any administrative or court order expressly 
authorized by federal law. [1998 c 341 § 304; 1995 c 239 
§ 208.] 

Effective date—1998 c 341: See RCW 41.35.901. 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


41.34.090 Administration of chapter— 
Construction—Severability. (1) The retirement plan 
created by this chapter shall be administered so as to comply 
with the federal Internal Revenue Code, Title 26 U.S.C., and 
specifically with plan qualification requirements imposed on 
governmental plans by section 401(a) of the Internal Reve- 
nue Code. 

(2) Any section or provision of this chapter which may 
be susceptible to more than one construction shall be 
interpreted in favor of the construction most likely to satisfy 
requirements imposed by section 401(a) of the Internal 
Revenue Code. 

(3) If any section or provision of this chapter is found 
to be in conflict with the plan qualification requirements for 
governmental plans in section 401 (a) of the Internal Revenue 
Code, the conflicting part of this chapter is hereby inopera- 
tive solely to the extent of the conflict, and such finding 
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shall not affect the operation of the remainder of this chap- 
ter. [1995 c 239 § 209.] 
Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


41.34.100 Benefits not contractual right until July 
1, 1996. (Effective until September 1, 2000.) The benefits 
provided pursuant to chapter 239, Laws of 1995 are not 
provided to employees as a matter of contractual right prior 
to July 1, 1996. The legislature retains the right to alter or 
abolish these benefits at any time prior to July 1, 1996. 
[1995 c 239 § 325.] 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


41.34.100 Benefits not contractual right until date 
specified. (Effective September 1, 2000.) (1) The benefits 
provided pursuant to chapter 239, Laws of 1995 are not 
provided to employees as a matter of contractual right prior 
to July 1, 1996. The legislature retains the right to alter or 
abolish these benefits at any time prior to July 1, 1996. 

(2) The benefits provided pursuant to chapter 341, Laws 
of 1998 are not provided to employees as a matter of 
contractual right prior to September 1, 2000. The legislature 
retains the right to alter or abolish these benefits at any time 
prior to September 1, 2000. [1998 c 341 § 305; 1995 c 239 
§ 325.] 

Effective date—1998 c 341: See RCW 41.35.901. 

Intent—Purpose—1995 c 239: See note following RCW 41.32.831. 


Effective date—Part and subchapter headings not law—1995 c 
239: See notes following RCW 41.32.005. 


41.34.110 Reentry. A member who separates from 
service and then reestablishes membership may restore 
contributions to the member account. [1996 c 39 § 12.] 

Effective dates—1996 c 39: See note following RCW 41.32.010. 


41.34.120 Money, property, income held in trust. 
All moneys in members’ accounts, all property and rights 
purchased therewith, and all income attributable thereto, shall 
be held in trust by the state investment board, as set forth 
under RCW 43.33A.030, for the exclusive benefit of the 
members and their beneficiaries. [1998 c 341 § 306] 

Effective date—1998 c 341: See note following RCW 41.34.060. 


41.34.130 Self-directed investment—Duties of state 
investment board—Expenses—Recordkeeping. (1) The 
state investment board has the full authority to invest all 
self-directed investment moneys in accordance with RCW 
43.84.150 and 43.33A.140, and cumulative investment 
directions received pursuant to RCW 41.34.060 and this 
section. In carrying out this authority the state investment 
board, after consultation with the employee retirement 
benefits board regarding any recommendations made 
pursuant to *RCW 41.50.088(2), shall provide a set of 
options for members to choose from for self-directed in- 
vestment. 

(2) All investment and operating costs of the state 
investment board associated with making self-directed 
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investments shall be paid by members and recovered under 
procedures agreed to by the board and the state investment 
board pursuant to the principles set forth in RCW 
43.33A.160 and 43.84.160. All other expenses caused by 
self-directed investment shall be paid by the member in 
accordance with rules established by the board under RCW 
41.50.088. With the exception of these expenses, all 
earnings from self-directed investments shall accrue to the 
member’s account. 

(3) The department shall keep or cause to be kept full 
and adequate accounts and records of each individual 
member’s account. The department shall account for and 
report on the investment of defined contribution assets or 
may enter into an agreement with the state investment board 
for such accounting and reporting under this chapter. [1998 
c 341 § 307.) 

*Reviser’s note: RCW 41.50.088 was amended by 1998 c 341 § 507 
and by 1998 c 116 § 10, changing subsection (2) to subsection (1)(b). 

Effective date—1998 c 341: See note following RCW 41.34.060. 


41.34.140 Liability for loss or deficiencies— 
Limitations. (1) A state board or commission, agency, or 
any officer, employee, or member thereof is not liable for 
any loss or deficiency resulting from member defined 
contribution investments selected or required pursuant to 
RCW 41.34.060 (1) or (2). 

(2) Neither the board nor the state investment board, nor 
any officer, employee, or member thereof is liable for any 
loss or deficiency resulting from reasonable efforts to 
implement investment directions pursuant to RCW 41.34.060 
(1) or (2). [1998 c 341 § 308.] 

Effective date—1998 c 341: See note following RCW 41.34.060. 


Chapter 41.35 


WASHINGTON SCHOOL EMPLOYEES’ 
RETIREMENT SYSTEM 


Sections 
PROVISIONS APPLICABLE TO PLAN II AND PLAN III 


41.35.005 Intent. 


41.35.010 Definitions. 

41.35.020 System created—Administration. 

41.35.030 Membership. 

41.35.040 Nonelective position held for at least nine months—Deemed 
to be eligible position, when. 

41.35.050 Information furnished by employees, appointive and elective 
officials. 

41.35.060 Reduction of retirement allowance upon reemployment— 
Reestablishment of membership. 

41.35.070 Duty disability retirement recipients—Continued service 
credit. 

41.35080 Members agree to deductions. 

41.35.090 Employer’s contribution—Computation—Billing 

41.35.100 Exemption from taxation and judicial process— 
Exceptions—Assignability—Deductions authorized. 

41.35.110 Disability retirement—Criminal conduct. 

41.35.120 False statements—Penalty. 

41.35.130 Transfer of service credit from state-wide city employees’ 
retirement system. 

41.35.140 Hearing prior to appeal required—Notice. 

41.35.150 Hearing prior to appeal required—Conduct of hearing. 

41.35.160 Judicial review in accordance with administrative procedure 
act. 

41.35.170 Appeal—No bond required. 

41.35.180 Service credit—Computation. 
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41.35.190 Effect of certain accumulated vacation leave on retirement 
benefits. 

41.35.200 Benefit calculation—Limitation. 

41.35.210 Post-retirement cost-of-living. 

41.35.220 Options for payment of retirement allowances. 

41.35.230 Suspension of retirement allowance upon reemployment— 
Exceptions—Reinstatement. 

41.35.399 Provisions applicable to plan II and plan III. 

PLAN II 

41.35.400 Computation of retirement allowance. 

41.35.410 Lump sum retirement allowance—Reentry—Reinstatement 
of service. 

41.35.420 Retirement eligibility. 

41.35.430 Employer and member contribution rates. 

41.35.440 Eamed disability allowance—Disposition upon death of 
recipient. 

41.35.450 Application for and effective date of retirement allowances. 

41.35.460 Death benefits. 

41.35.470 Leaves of absence, military service. 

41.35.480 Vested membership. 

41.35.490 Refund of contributions. 

41.35.500 Reentry. 


41.35.510 Transfer to plan II1I—Irrevocable option. 


41.35.599 Provisions applicable to plan II. 
PLAN III 

41.35.600 Provisions applicable to plan I1I—Plan III elements. 

41.35.610 Membership in plan III. 

41.35.620 Computation of retirement allowance. 

41.35.630 Additional payment. 

41.35.640 Application for and effective date of retirement allowances. 

41.35.650 Leaves of absence, military service. 

41.35.660 Purchased service credit—Allocation. 

41.35.670 Lump sum payments—Reentry. 

41.35.680 Retirement eligibility. 

41.35.690 Eamed disability allowance—Disposition upon death of 
recipient. 

41.35.700 Restored, purchased service credit under plan Il— Transfer 
to plan IH. 

41.35.710 Death benefits. 

41.35.720 Employer contribution rates. 

41.35.900 Benefits not contractual right until September I, 2000. 

41.35.901 Effective date—1998 c 341. 


Numerical designations—1998 c 341: See note following chapter 
41.26 RCW digest. 


PROVISIONS APPLICABLE TO PLAN II 
AND PLAN IIT 


41.35.005 Intent. (Effective September 1, 2000.) 
The legislature recognizes that teachers and school district 
employees share the same educational work environment and 
academic calendar. 

It is the intent of the legislature to achieve similar retire- 
ment benefits for all educational employees by transferring 
the membership of classified school employees in the public 
employees’ retirement system plan II to the Washington 
school employees’ retirement system plan II. The transfer 
of membership to the Washington school employees’ 
retirement system plan II is not intended to cause a diminu- 
tion or expansion of benefits for affected members. It is 
enacted solely to provide public employees working under 
the same conditions with the same options for retirement 
planning. 

As members of the Washington school employees’ 
retirement system plan II, classified employees will have the 
same opportunity to transfer to the Washington school 
employees’ retirement system plan III as their certificated 


[Title 41 RCW—page 163] 


41.35.005 


coworkers. The ability to transfer to the Washington school 
employees’ retirement system plan III offers members a new 
public retirement system that balances flexibility with 
stability; provides increased employee control of investments 
and responsible protection of the public’s investment in 
employee benefits; and encourages the pursuit of public 
sector careers without creating barriers to other public or 
private sector employment. [1998 c 341 § 1.] 


41.35.010 Definitions. (Effective September 1, 2000.) 
The definitions in this section apply throughout this chapter, 
unless the context clearly requires otherwise: 

(1) "Retirement system" means the Washington school 
employees’ retirement system provided for in this chapter. 

(2) "Department" means the department of retirement 
systems created in chapter 41.50 RCW. 

(3) "State treasurer" means the treasurer of the state of 
Washington. 

(4) "Employer," for plan H and plan I members, means 
a schoo] district or an educational service district. 

(5) "Member" means any employee included in the 
membership of the retirement system, as provided for in 
RCW 41.35.030. 

(6)(a) "Compensation earnable" for plan II and plan III 
members, means salaries or wages earned by a member 
during a payroll period for personal services, including 
overtime payments, and shall include wages and salaries 
deferred under provisions established pursuant to sections 
403(b), 414(h), and 457 of the United States internal revenue 
code, but shall exclude nonmoney maintenance compensation 
and lump sum or other payments for deferred annual sick 
leave, unused accumulated vacation, unused accumulated 
annual leave, or any form of severance pay. 

(b) “Compensation earnable” for plan II and plan III 
members also includes the following actual or imputed 
payments, which are not paid for personal services: 

(1) Retroactive payments to an individual by an employ- 
er on reinstatement of the employee in a position, or 
payments by an employer to an individual in lieu of rein- 
statement, which are awarded or granted as the equivalent of 
the salary or wage which the individual would have earned 
during a payroll period shall be considered compensation 
earnable to the extent provided in this subsection, and the 
individual shall receive the equivalent service credit; 

(i1) In any year in which a member Serves in the 
legislature, the member shall have the option of having such 
member’s compensation earnable be the greater of: 

(A) The compensation eamable the member would have 
received had such member not served in the legislature; or 

(B) Such member’s actual compensation earnable 
received for nonlegislative public employment and legislative 
service combined. Any additional contributions to the 
retirement system required because compensation earnable 
under (b)(ii)(A) of this subsection is greater than compensa- 
tion earnable under this (b)(ii)(B) of this subsection shall be 
paid by the member for both member and employer con- 
tributions; 

(iii) Assault pay only as authorized by RCW 27.04.100, 
72.01.045, and 72.09.240; 
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(iv) Compensation that a member would have received 
but for a disability occurring in the line of duty only as 
authorized by RCW 41.40.038; 

(v) Compensation that a member receives due to 
participation in the leave sharing program only as authorized 
by RCW 41.04.650 through 41.04.670; and 

(vi) Compensation that a member receives for being in 
standby status. For the purposes of this section, a member 
is in standby status when not being paid for time actually 
worked and the employer requires the member to be pre- 
pared to report immediately for work, if the need arises, 
although the need may not arise. 

(7) "Service" for plan II and plan III members means 
periods of employment by a member in an eligible position 
or positions for one or more employers for which compen- 
sation earnable is paid. Compensation earnable earned for 
ninety or more hours in any calendar month shall constitute 
one service credit month except as provided in RCW 
41.35.180. Compensation earnable earned for at least 
seventy hours but less than ninety hours in any calendar 
month shall constitute one-half service credit month of 
service. Compensation earnable earned for less than seventy 
hours in any calendar month shall constitute one-quarter 
service credit month of service. Time spent in standby 
status, whether compensated or not, is not service. 

Any fraction of a year of service shall be taken into 
account in the computation of such retirement allowance or 
benefits. 

(a) Service in any state elective position shall be 
deemed to be full-time service. 

(b) A member shall receive a total of not more than 
twelve service credit months of service for such calendar 
year. If an individual is employed in an eligible position by 
one or more employers the individual shall receive no more 
than one service credit month during any calendar month in 
which multiple service for ninety or more hours is rendered. 

(c) For purposes of plan IT and III “forty-five days” as 
used in RCW 28A.400.300 is equal to two service credit 
months. Use of less than forty-five days of sick leave is 
creditable as allowed under this subsection as follows: 

(i) Less than eleven days equals one-quarter service 
credit month; 

(ii) Eleven or more days but less than twenty-two days 
equals one-half service credit month; 

Gii) Twenty-two days equals one service credit month; 

(iv) More than twenty-two days but Jess than thirty-three 
days equals one and one-quarter service credit month; and 

(v) Thirty-three or more days but less than forty-five 
days equals one and one-half service credit month. 

(8) "Service credit year" means an accumulation of 
months of service credit which is equal to one when divided 
by twelve. 

(9) "Service credit month" means a month or an 
accumulation of months of service credit which is equal to 
one. 

(10) "Membership service" means all service rendered 
as a member. 

(11) "Beneficiary" for plan II and plan III members 
means any person in receipt of a retirement allowance or 
other benefit provided by this chapter resulting from service 
rendered to an employer by another person. 
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(12) "Regular interest" means such rate as the director 
may determine. 

(13) “Accumulated contributions” means the sum of all 
contributions standing to the credit of a member in the 
member’s individual account, including any amount paid 
under RCW 41.50.165(2), together with the regular interest 
thereon. 

(14) “Average final compensation" for plan II and plan 
III members means the member's average compensation 
earnable of the highest consecutive sixty months of service 
credit months prior to such member’s retirement, termina- 
tion, or death. Periods constituting authorized leaves of 
absence may not be used in the calculation of average final 
compensation except under RCW 41.40.710(2). 

(15) "Final compensation” means the annual rate of 
compensation earnable by a member at the time of termina- 
tion of employment. 

(16) "Annuity" means payments for life derived from 
accumulated contributions of a member. All annuities shall 
be paid in monthly installments. 

(17) "Pension" means payments for life derived from 
contributions made by the employer. All pensions shall be 
paid in monthly installments. 

(18) “Retirement allowance” for plan II and plan III 
members means monthly payments to a retiree or beneficiary 
as provided in this chapter. 

(19) "Employee" or “employed” means a person who is 
providing services for compensation to an employer, unless 
the person is free from the employer’s direction and control 
over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common 
law. 

(20) "Actuarial equivalent" means a benefit of equal 
value when computed upon the basis of such mortality and 
other tables as may be adopted by the director. 

(21) "Retirement" means withdrawal from active service 
with a retirement allowance as provided by this chapter. 

(22) “Eligible position" means any position that, as 
defined by the employer, normally requires five or more 
months of service a year for which regular compensation for 
at least seventy hours is earned by the occupant thereof. For 
purposes of this chapter an employer shall not define “posi- 
tion" in such a manner that an employee’s monthly work for 
that employer is divided into more than one position. 

(23) “Ineligible position” means any position which does 
not conform with the requirements set forth in subsection 
(22) of this section. 

(24) "Leave of absence" means the period of time a 
member is authorized by the employer to be absent from 
service without being separated from membership. 

(25) "Totally incapacitated for duty” means total 
inability to perform the duties of a member’s employment or 
office or any other work for which the member is qualified 
by training or experience. 

(26) "Retiree" means any person who has begun 
accruing a retirement allowance or other benefit provided by 
this chapter resulting from service rendered to an employer 
while a member. 

(27) “Director” means the director of the department. 

(28) “State elective position” means any position held by 
any person elected or appointed to state-wide office or 
elected or appointed as a member of the legislature. 
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(29) "State actuary" or “actuary” means the person 
appointed pursuant to RCW 44.44.010(2). 

(30) “Plan II" means the Washington school employees’ 
retirement system plan II providing the benefits and funding 
provisions covering persons who first became members of 
the public employees’ retirement system on and after Octo- 
ber 1, 1977, and transferred to the Washington school 
employees’ retirement system under RCW 41.40.750. 

(31) "Plan ITI" means the Washington school 
employees’ retirement system plan III providing the benefits 
and funding provisions covering persons who first became 
members of the system on and after September 1, 2000, or 
who transfer from plan IT under RCW 41.35.510. 

(32) "Index" means, for any calendar year, that year’s 
annual average consumer price index, Seattle, Washington 
area, for urban wage earners and clerical workers, all items, 
compiled by the bureau of labor statistics, United States 
department of labor. 

(33) "Index A" means the index for the year prior to the 
determination of a postretirement adjustment. 

(34) "Index B” means the index for the year prior to 
index A. 

(35) "Adjustment ratio" means the value of index A 
divided by index B. 

(36) "Separation from service" occurs when a person 
has terminated all employment with an employer. 

(37) “Member account" or "“member’s account" for 
purposes of plan III means the sum of the contributions and 
earnings on behalf of the member in the defined contribution 
portion of plan III. 

(38) "Classified employee” means an employee of a 
school district or an educational service district who is not 
eligible for membership in the teachers’ retirement system 
established under chapter 41.32 RCW. [1998 c 341 § 2.] 


41.35.020 System created—Administration. (Effec- 
tive September 1, 2000.) A retirement system is hereby 
created for the employees of school districts or educational 
service districts. The administration and management of the 
retirement system, the responsibility for making effective the 
provisions of this chapter, and the authority to make all rules 
necessary therefor are hereby vested in the department. All 
such rules shall be governed by the provisions of chapter 
34.05 RCW. This retirement system shall be known as the 
Washington school employees’ retirement system. [1998 c 
341 § 3] 


41.35.030 Membership. (Effective September 1, 
2000.) Membership in the retirement system shall consist of 
all regularly compensated classified employees and appoint- 
ive and elective officials of employers, as defined in this 
chapter, with the following exceptions: 

(1) Persons in ineligible positions; 

(2)(a) Persons holding elective offices or persons 
appointed directly by the governor: PROVIDED, That such 
persons shall have the option of applying for membership 
during such periods of employment: AND PROVIDED 
FURTHER, That any persons holding or who have held 
elective offices or persons appointed by the governor who 
are members in the retirement system and who have, prior 
to becoming such members, previously held an elective 
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office, and did not at the start of such initial or successive 
terms of office exercise their option to become members, 
may apply for membership to be effective during such term 
or terms of office, and shall be allowed to establish the 
service credit applicable to such term or terms of office upon 
payment of the employee contributions therefor by the 
employee with interest as determined by the director and 
employer contributions therefor by the employer or employee 
with interest as determined by the director: AND PROVID- 
ED FURTHER, That all contributions with interest submitted 
by the employee under this subsection shall be placed in the 
employee’s individual account in the employee’s savings 
fund and be treated as any other contribution made by the 
employee, with the exception that any contributions submit- 
ted by the employee in payment of the employer’s obli- 
gation, together with the interest the director may apply to 
the employer’s contribution, shall not be considered part of 
the member's annuity for any purpose except withdrawal of 
contributions; 

(b) A member holding elective office who has elected 
to apply for membership pursuant to (a) of this subsection 
and who later wishes to be eligible for a retirement allow- 
ance shall have the option of ending his or her membership 
in the retirement system. A member wishing to end his or 
her membership under this subsection must file on a form 
supplied by the department a statement indicating that the 
member agrees to irrevocably abandon any claim for service 
for future periods served as an elected official. A member 
who receives more than fifteen thousand dollars per year in 
compensation for his or her elective service, adjusted 
annually for inflation by the director, is not eligible for the 
option provided by this subsection (2)(b); 

(3) Retirement system retirees: PROVIDED, That 
following reemployment in an eligible position, a retiree may 
elect to prospectively become a member of the retirement 
system if otherwise eligible; 

(4) Persons enrolled in state-approved apprenticeship 
programs, authorized under chapter 49.04 RCW, and who 
are employed by employers to earn hours to complete such 
apprenticeship programs, if the employee is a member of a 
union-sponsored retirement plan and is making contributions 
to such a retirement plan or if the employee is a member of 
a Taft-Hartley retirement plan; 

(5) Persons rendering professional services to an 
employer on a fee, retainer, or contract basis or when the 
income from these services is less than fifty percent of the 
gross income received from the person’s practice of a 
profession; 

(6) Employees who (a) are not citizens of the United 
States, (b) do not reside in the United States, and (c) 
perform duties outside of the United States; 

(7) Employees who (a) are not citizens of the United 
States, (b) are not covered by chapter 41.48 RCW, (c) are 
not excluded from membership under this chapter or chapter 
41.04 RCW, (d) are residents of this state, and (e) make an 
irrevocable election to be excluded from membership, in 
writing, which is submitted to the director within thirty days 
after employment in an eligible position; 

(8) Employees who are citizens of the United States and 
who reside and perform duties for an employer outside of 
the United States: PROVIDED, That unless otherwise 
excluded under this chapter or chapter 41.04 RCW, the 
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employee may apply for membership (a) within thirty days 
after employment in an eligible position and membership 
service credit shall be granted from the first day of member- 
ship service, and (b) after this thirty-day period, but member- 
ship service credit shall be granted only if payment is made 
for the noncredited membership service under RCW 
41.50.165(2), otherwise service shall be from the date of 
application. [1998 c 341 § 4.] 


41.35.040 Nonelective position held for at least nine 
months—Deemed to be eligible position, when. (Effective 
September 1, 2000.) Any person who has been employed in 
a nonelective position for at least nine months and who has 
made member contributions required under this chapter 
throughout such period, shall be deemed to have been in an 
eligible position during such period of employment. [1998 
c 341 § 5.] 


41.35.050 Information furnished by employees, 
appointive and elective officials. (Effective September 1, 
2000.) Within thirty days after his or her employment or his 
or her acceptance into membership each employee or 
appointive or elective official shall submit to the department 
a statement of his or her name and such other information as 
the department shall require. Compliance with the provi- 
sions set forth in this section shall be considered to be a 
condition of employment and failure by an employee to 
comply may result in separation from service. [1998 c 341 


§ 6.) 


41.35.060 Reduction of retirement allowance upon 
reemployment—Reestablishment of membership. 
(Effective September 1, 2000.) (1)(a) If a retiree enters 
employment with an employer sooner than one calendar 
month after his or her accrual date, the retiree’s monthly 
retirement allowance will be reduced by five and one-half 
percent for every eight hours worked during that month. 
This reduction will be applied each month until the retiree 
remains absent from employment with an employer for one 
full calendar month. 

(b) The benefit reduction provided in (a) of this subsec- 
tion will accrue for a maximum of one hundred sixty hours 
per month. Any benefit reduction over one hundred percent 
will be applied to the benefit the retiree is eligible to receive 
in subsequent months. 

(2) A retiree who has satisfied the break in employment 
requirement of subsection (1) of this section may work up to 
five months per calendar year in an eligible position without 
suspension of his or her benefit. 

(3) If the retiree opts to reestablish membership under 
RCW 41.35.030, he or she terminates his or her retirement 
status and becomes a member. Retirement benefits shall not 
accrue during the period of membership and the individual 
shall make contributions and receive membership credit. 
Such a member shall have the right to again retire if eligible 
in accordance with RCW 41.35.420 or 41.35.680. However, 
if the right to retire is exercised to become effective before 
the member has rendered two uninterrupted years of service, 
the retirement formula and survivor options the member had 
at the time of the member’s previous retirement shall be 
reinstated. [1998 c 341 § 7.] 
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41.35.070 Duty disability retirement recipients— 
Continued service credit. (Effective September 1, 2000.) 
Those members subject to this chapter who became disabled 
in the line of duty and who received or are receiving benefits 
under Title 51 RCW or a similar federal workers’ compensa- 
tion program shall receive or continue to receive service 
credit subject to the following: 

(1) No member may receive more than one month’s 
service credit in a calendar month. 

(2) No service credit under this section may be allowed 
after a member separates or is separated without leave of 
absence. 

(3) Employer contributions shall be paid by the employ- 
er at the rate in effect for the period of the service credited. 

(4) Employee contributions shall be collected by the 
employer and paid to the department at the rate in effect for 
the period of service credited. 

(5) Contributions shall be based on the regular compen- 
sation which the member would have received had the 
disability not occurred. If contribution payments are made 
retroactively, interest shall be charged at the rate set by the 
director on both employee and employer contributions. No 
service credit shall be granted until the employee contribu- 
tion has been paid. 

(6) The service and compensation credit shall not be 
granted for a period to exceed twelve consecutive months. 

(7) Should the legislature revoke the service credit 
authorized under this section or repeal this section, no 
affected employee is entitled to receive the credit as a matter 
of contractual right. [1998 c 341 § 8.] 


41.35.080 Members agree to deductions. (Effective 
September 1, 2000.) The deductions from the compensation 
of members, provided for in RCW 41.35.430, shall be made 
notwithstanding that the minimum compensation provided 
for by law for any member shall be reduced thereby. Every 
member shall be deemed to consent and agree to the 
deductions made and provided for in this chapter and receipt 
in full for his or her salary or compensation, and payment, 
less the deductions, shall be a full and complete discharge 
and acquittance of all claims and demands whatsoever for 
the services rendered by the person during the period 
covered by the payment, except as to benefits provided for 
under this chapter. [1998 c 341 § 9.] 


41.35.090 Employer’s contribution—Computation— 
Billing. (Effective September 1, 2000.) (1) The director 
shall report to each employer the contribution rates required 
for the ensuing biennium or fiscal year, whichever is appli- 
cable. 

(2) Beginning September 1, 1990, the amount to be 
collected as the employer’s contribution shall be computed 
by applying the applicable rates established in chapter 41.45 
RCW to the total compensation earnable of employer’s 
members as shown on the current payrolls of the employer. 
Each employer shall compute at the end of each month the 
amount due for that month and the same shall be paid as are 
its other obligations. 

(3) In the event of failure, for any reason, of an employ- 
er other than a political subdivision of the state to have 
remitted amounts due for membership service of any of the 
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employer’s members rendered during a prior biennium, the 
director shall bill such employer for such employer’s contri- 
bution together with such charges as the director deems 
appropriate in accordance with RCW 41.50.120. Such 
billing shall be paid by the employer as, and the same shall 
be, a proper charge against any moneys available or appro- 
priated to such employer for payment of current biennial 
payrolls. [1998 c 341 § 10.] 


41.35.100 Exemption from taxation and judicial 
process—Exceptions—Assignability—Deductions autho- 
rized. (Effective September 1, 2000.) (1) Subject to 
subsections (2) and (3) of this section, the right of a person 
to a pension, an annuity, or retirement allowance, any 
optional benefit, any other right accrued or accruing to any 
person under the provisions of this chapter, the various funds 
created by this chapter, and all moneys and investments and 
income thereof, are hereby exempt from any state, county, 
municipal, or other local tax, and shall not be subject to 
execution, garnishment, attachment, the operation of bank- 
ruptcy or insolvency laws, or other process of law whatsoev- 
er, and shall be unassignable. 

(2) This section does not prohibit a beneficiary of a 
retirement allowance from authorizing deductions therefrom 
for payment of premiums due on any group insurance policy 
or plan issued for the benefit of a group comprised of public 
employees of the state of Washington or its political subdivi- 
sions and which has been approved for deduction in accor- 
dance with rules that may be adopted by the state health care 
authority and/or the department. This section also does not 
prohibit a beneficiary of a retirement allowance from 
authorizing deductions therefrom for payment of dues and 
other membership fees to any retirement association or 
organization the membership of which is composed of retired 
public employees, if a total of three hundred or more of such 
retired employees have authorized such deduction for 
payment to the same retirement association or organization. 

(3) Subsection (1) of this section does not prohibit the 
department from complying with (a) a wage assignment 
order for child support issued pursuant to chapter 26.18 
RCW, (b) an order to withhold and deliver issued pursuant 
to chapter 74.20A RCW, (c) a notice of payroll deduction 
issued pursuant to RCW 26.23.060, (d) a mandatory benefits 
assignment order issued by the department, (e) a court order 
directing the department of retirement systems to pay 
benefits directly to an obligee under a dissolution order as 
defined in RCW 41.50.500(3) which fully complies with 
RCW 41.50.670 and 41.50.700, or (f) any administrative or 
court order expressly authorized by federal law. [1998 c 341 


§ 11] 


41.35.110 Disability retirement—Criminal conduct. 
(Effective September 1, 2000.) A member shall not receive 
a disability retirement benefit under RCW 41.35.440 or 
41.35.690 if the disability is the result of criminal conduct 
by the member committed after April 21, 1997. [1998 c 341 
§ 12.] 


41.35.120 False statements—Penalty. (Effective 
September 1, 2000.) Any person who knowingly makes any 
false statements, or falsifies or permits to be falsified any 
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record or records of this retirement system in any attempt to 
defraud the retirement system as a result of such act, is 
guilty of a gross misdemeanor. [1998 c 341 § 13.] 


41.35.130 Transfer of service credit from state-wide 
city employees’ retirement system. (Effective September 
1, 2000.) (1) Any person who was a member of the state- 
wide city employees’ retirement system governed by chapter 
41.44 RCW and who was never reemployed by an employer 
as defined in RCW 41.40.010 and who is employed by an 
employer as defined in RCW 41.35.010, may, in a writing 
filed with the director, elect to: 

(a) Transfer to this retirement system all service 
currently credited under chapter 41.44 RCW; 

(b) Reestablish and transfer to this retirement system all 
service which was previously credited under chapter 41.44 
RCW but which was canceled by discontinuance of service 
and withdrawal of accumulated contributions as provided in 
RCW 41.44.190. The service may be reestablished and 
transferred only upon payment by the member to the 
employees’ savings fund of this retirement system of the 
amount withdrawn plus interest thereon from the date of 
withdrawal until the date of payment at a rate determined by 
the director. No additional payments are required for service 
credit described in this subsection if already established 
under this chapter; and 

(c) Establish service credit for the initial period of 
employment not to exceed six months, prior to establishing 
membership under chapter 41.44 RCW, upon payment in full 
by the member of the total employer’s contribution to the 
benefit account fund of this retirement system that would 
have been made under this chapter when the initial service 
was rendered. The payment shall be based on the first 
month’s compensation earnable as a member of the state- 
wide city employees’ retirement system and as defined in 
RCW 41.44.030(13). However, a person who has estab- 
lished service credit under RCW 41.40.010(13) (c) or (d) 
shall not establish additional credit under this subsection nor 
may anyone who establishes credit under this subsection 
establish any additional credit under RCW 41.40.010(13) (c) 
or (d). No additional payments are required for service 
credit described in this subsection if already established 
under this chapter. 

(2) The written election must be filed and the payments 
must be completed in full within one year after employment 
by an employer. 

(3) Upon receipt of the written election and payments 
required by subsection (1) of this section from any retiree 
described in subsection (1) of this section, the department 
shall recompute the retiree’s allowance in accordance with 
this section and shall pay any additional benefit resulting 
from such recomputation retroactively to the date of retire- 
ment from the system governed by this chapter. 

(4) Any person who was a member of the state-wide 
city employees’ retirement system under chapter 41.44 RCW 
and also became a member of the public employees’ 
retirement system established under chapter 41.40 RCW or 
the Washington school employees’ retirement system 
established under this chapter, and did not make the election 
under RCW 41.40.058 or subsection (1) of this section 
because he or she was not a member of the public 
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employees’ retirement system prior to July 27, 1987, or did 
not meet the time limitations of RCW 41.40.058 or subsec- 
tion (2) of this section, may elect to do any of the following: 

(a) Transfer to this retirement system all service 
currently credited under chapter 41.44 RCW; 

(b) Reestablish and transfer to this retirement system all 
service that was previously credited under chapter 41.44 
RCW but was canceled by discontinuance of service and 
withdrawal of accumulated contributions as provided in 
RCW 41.44.190; and 

(c) Establish service credit for the initial period of 
employment not to exceed six months, prior to establishing 
membership under chapter 41.44 RCW. 

To make the election or elections, the person must pay 
the amount required under RCW 41.50.165(2) prior to 
retirement from this retirement system. [1998 c 341 § 14.] 


41.35.140 Hearing prior to appeal required— 
Notice. (Effective September 1, 2000.) Any person 
aggrieved by any decision of the department affecting his or 
her legal rights, duties, or privileges must, before he or she 
appeals to the courts, file with the director by mail or 
personally within sixty days from the day the decision was 
communicated to the person, a notice for a hearing before 
the director’s designee. The notice of hearing shall set forth 
in full detail the grounds upon which the person considers 
the decision unjust or unlawful and shall include every issue 
to be considered by the department, and it must contain a 
detailed statement of facts upon which the person relies in 
support of the appeal. These persons shall be deemed to 
have waived all objections or irregularities concerning the 
matter on which the appeal is taken, other than those 
specifically set forth in the notice of hearing or appearing in 
the records of the retirement system. [1998 c 341 § 15.] 


41.35.150 Hearing prior to appeal required— 
Conduct of hearing. (Effective September 1, 2000.) 
Following its receipt of a notice for hearing in accordance 
with RCW 41.35.140, a hearing shall be held by the director 
or a duly authorized representative, in the county of the 
residence of the claimant at a time and place designated by 
the director. Such hearing shall be conducted and governed 
in all respects by the provisions of chapter 34.05 RCW. 
[1998 c 341 § 16.] 


41.35.160 Judicial review in accordance with 
administrative procedure act. (Effective September 1, 
2000.) Judicial review of any final decision and order by 
the director is governed by the provisions of chapter 34.05 
RCW. [1998 c 341 § 17.] 


41.35.170 Appeal—No bond required. (Effective 
September 1, 2000.) No bond of any kind shall be required 
of a claimant appealing to the superior court, the court of 
appeals, or the supreme court from a finding of the depart- 
ment affecting the claimant’s right to retirement or disability 
benefits. [1998 c 341 § 18.] 


41.35.180 Service credit—Computation. (Effective 
September 1, 2000.) (1) Except for any period prior to the 
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member’s employment in an eligible position, a plan II or 
plan III member who is employed by a school district or 
districts or an educational service district: 

(a) Shall receive a service credit month for each month 
of the period from September through August of the follow- 
ing year if he or she is employed in an eligible position, 
earns compensation earnable for eight hundred ten hours or 
more during that period, and is employed during nine months 
of that period; 

(b) If a member in an eligible position for each month 
of the period from September through August of the follow- 
ing year does not meet the hours requirements of (a) of this 
subsection, the member is entitled to one-half service credit 
month for each month of the period if he or she earns 
earnable compensation for at least six hundred thirty hours 
but less than eight hundred ten hours during that period, and 
is employed nine months of that period; 

(c) In all other instances, a member in an eligible 
position is entitled to service credit months as follows: 

(i) One service credit month for each month in which 
compensation is earned for ninety or more hours; 

(ii) One-half service credit month for each month in 
which compensation is earned for at least seventy hours but 
less than ninety hours; and 

(iii) One-quarter service credit month for each month in 
which compensation is earned for less than seventy hours. 

(2) The department shall adopt rules implementing this 
section. [1998 c 341 § 19.] 


41.35.190 Effect of certain accumulated vacation 
leave on retirement benefits. (Effective September 1, 
2000.) RCW 43.01.044 shall not result in any increase in 
retirement benefits. The rights extended to state officers and 
employees under RCW 43.01.044 are not intended to and 
shall not have any effect on retirement benefits under this 
chapter. [1998 c 341 § 20.] 


41.35.200 Benefit calculation—Limitation. (Effec- 
tive September 1, 2000.) (1) The annual compensation taken 
into account in calculating retiree benefits under this system 
shall not exceed the limits imposed by section 401 (a)(17) of 
the federal internal revenue code for qualified trusts. 

(2) The department shall adopt rules as necessary to 
implement this section. [1998 c 341 § 21.] 


41.35.210 Post-retirement cost-of-living. (Effective 
September 1, 2000.) Beginning July 1, 1979, and every year 
thereafter, the department shall determine the following 
information for each retired member or beneficiary whose 
retirement allowance has been in effect for at least one year: 

(1) The original dollar amount of the retirement allow- 
ance; 

(2) The index for the calendar year prior to the effective 
date of the retirement allowance, to be known as “index A”; 

(3) The index for the calendar year prior to the date of 
determination, to be known as "index B"; and 

(4) The ratio obtained when index B is divided by index 
A. 

The value of the ratio obtained shall be the annual 
adjustment to the original retirement allowance and shall be 
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applied beginning with the July payment. In no event, 
however, shall the annual adjustment: 

(a) Produce a retirement allowance which is lower than 
the original retirement allowance; 

(b) Exceed three percent in the initial annual adjustment, 
or 

(c) Differ from the previous year’s annual adjustment by 
more than three percent. 

For the purposes of this section, "index" means, for any 
calendar year, that year’s average consumer price index— 
Seattle, Washington area for urban wage earners and clerical 
workers, all items, compiled by the bureau of labor statistics, 
United States department of labor. [1998 c 341 § 22] 


41.35.220 Options for payment of retirement 
allowances. (Effective September 1, 2000.) (1) Upon 
retirement for service as prescribed in RCW 41.35.420 or 
41.35.680 or retirement for disability under RCW 41.35.440 
or 41.35.690, a member shall elect to have the retirement 
allowance paid pursuant to one of the following options, 
calculated so as to be actuarially equivalent to each other. 

(a) Standard allowance. A member electing this option 
shall receive a retirement allowance payable throughout such 
member’s life. However, if the retiree dies before the total 
of the retirement allowance paid to such retiree equals the 
amount of such retiree’s accumulated contributions at the 
time of retirement, then the balance shall be paid to the 
member’s estate, or such person or persons, trust, or organi- 
zation as the retiree shall have nominated by written designa- 
tion duly executed and filed with the department; or if there 
be no such designated person or persons still living at the 
time of the retiree’s death, then to the surviving spouse; or 
if there be neither such designated person or persons still 
living at the time of death nor a surviving spouse, then to the 
retiree’s legal representative. 

(b) The department shall adopt rules that allow a 
member to select a retirement option that pays the member 
a reduced retirement allowance and upon death, such portion 
of the member’s reduced retirement allowance as the 
department by rule designates shall be continued throughout 
the life of and paid to a person nominated by the member by 
written designation duly executed and filed with the depart- 
ment at the time of retirement. The options adopted by the 
department shall include, but are not limited to, a joint and 
one hundred percent survivor option and a joint and fifty 
percent survivor option. 

(2)(a) A member, if married, must provide the written 
consent of his or her spouse to the option selected under this 
section, except as provided in (b) of this subsection. If a 
member is married and both the member and the member's 
spouse do not give written consent to an option under this 
section, the department shall pay a joint and fifty percent 
survivor benefit calculated to be actuarially equivalent to the 
benefit options available under subsection (1) of this section 
unless spousal consent is not required as provided in (b) of 
this subsection. 

(b) If a copy of a dissolution order designating a 
survivor beneficiary under RCW 41.50.790 has been filed 
with the department at least thirty days prior to a member’s 
retirement: 
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(i) The department shall honor the designation as if 
made by the member under subsection (1) of this section; 
and 

(ii) The spousal consent provisions of (a) of this 
subsection do not apply. [1998 c 341 § 23.] 


41.35.230 Suspension of retirement allowance upon 
reemployment—Exceptions—Reinstatement. (Effective 
September 1, 2000.) (1) Except as provided in RCW 
41.35.060, no retiree under the provisions of plan II shall be 
eligible to receive such retiree’s monthly retirement allow- 
ance if he or she is employed in an eligible position as 
defined in RCW 41.35.010, RCW 41.40.010 or 41.32.010, or 
as a law enforcement officer or fire fighter as defined in 
RCW 41.26.030, except that a retiree who ends his or her 
membership in the retirement system pursuant to RCW 
41.40.023(3)(b) is not subject to this section if the retiree’s 
only employment is as an elective official. 

(2) If a retiree’s benefits have been suspended under this 
section, his or her benefits shall be reinstated when the 
retiree terminates the employment that caused his or her 
benefits to be suspended. Upon reinstatement, the retiree’s 
benefits shall be actuarially recomputed pursuant to the rules 
adopted by the department. 

(3) The department shall adopt rules implementing this 
section. [1998 c 341 § 24.] 


41.35.399 Provisions applicable to plan II and plan 
Ill. (Effective September 1, 2000.) RCW 41.35.005 
through 41.35.230 apply to members of plan II and plan III. 
[1998 c 341 § 25.) 


PLAN II 


41.35.400 Computation of retirement allowance. 
(Effective September 1, 2000.) A member of the retirement 
system shall receive a retirement allowance equal to two 
percent of such member’s average final compensation for 
each service credit year of service. [1998 c 341 § 101.] 


41.35.410 Lump sum retirement allowance— 
Reentry—Reinstatement of service. (Effective September 
1, 2000.) (1) The director may pay a member eligible to 
receive a retirement allowance or the member’s beneficiary, 
subject to the provisions of subsection (5) of this section, a 
lump sum payment in lieu of a monthly benefit if the initial 
monthly benefit computed in accordance with RCW 
41.35.400 would be less than fifty dollars. The lump sum 
payment shall be the greater of the actuarial equivalent of 
the monthly benefits or an amount equal to the individual’s 
accumulated contributions plus accrued interest. 

(2) A retiree or a beneficiary, subject to the provisions 
of subsection (5) of this section, who is receiving a regular 
monthly benefit of less than fifty dollars may request, in 
writing, to convert from a monthly benefit to a lump sum 
payment. If the director approves the conversion, the 
calculation of the actuarial equivalent of the total estimated 
regular benefit will be computed based on the beneficiary’s 
age at the time the benefit initially accrued. The lump sum 
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payment will be reduced to reflect any payments received on 
or after the initial benefit accrual date. 

(3) Persons covered under the provisions of RCW 
41.40.625 or subsection (1) of this section may upon 
returning to member status reinstate all previous service by 
depositing the lump sum payment received, with interest as 
computed by the director, within two years of returning to 
service or prior to reretiring, whichever comes first. In 
computing the amount due, the director shall exclude the 
accumulated value of the normal payments the member 
would have received while in beneficiary status if the lump 
sum payment had not occurred. 

(4) If a member fails to meet the time limitations under 
subsection (3) of this section, reinstatement of all previous 
service will occur if the member pays the amount required 
under RCW 41.50.165(2). The amount, however, shall 
exclude the accumulated value of the normal payments the 
member would have received while in beneficiary status if 
the lump sum payment had not occurred. 

(5) Only persons entitled to or receiving a service 
retirement allowance under RCW 41.35.400 or an earned 
disability allowance under RCW 41.35.440 qualify for 
participation under this section. 

(6) It is the intent of the legislature that any member 
who receives a settlement under this section shall be deemed 
to be retired from this system. [1998 c 341 § 102.] 


41.35.420 Retirement eligibility. (Effective Septem- 
ber 1, 2000.) (1) NORMAL RETIREMENT. Any member 
with at least five service credit years who has attained at 
least age sixty-five shall be eligible to retire and to receive 
a retirement allowance computed according to the provisions 
of RCW 41.35.400. 

(2) EARLY RETIREMENT. Any member who has 
completed at least twenty service credit years and has 
attained age fifty-five shall be eligible to retire and to 
receive a retirement allowance computed according to the 
provisions of RCW 41.35.400, except that a member retiring 
pursuant to this subsection shall have the retirement allow- 
ance actuarially reduced to reflect the difference in the num- 
ber of years between age at retirement and the attainment of 
age sixty-five. [1998 c 341 § 103.] 


41.35.430 Employer and member contribution 
rates. (Effective September 1, 2000.) The required contri- 
bution rates to the retirement system for both members and 
employers shall be established by the director from time to 
time as may be necessary upon the advice of the state 
actuary. The state actuary shall use the aggregate actuarial 
cost method to calculate contribution rates. The employer 
contribution rate calculated under this section shall be used 
only for the purpose of determining the amount of employer 
contributions to be deposited in the plan II fund from the 
total employer contributions collected under RCW 41.35.090. 

Contribution rates required to fund the costs of the 
retirement system shall always be equal for members and 
employers, except as herein provided. Any adjustments in 
contribution rates required from time to time for future costs 
shall likewise be shared equally by the members and 
employers. 
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Any increase in the contribution rate required as the 
result of a failure of an employer to make any contribution 
required by this section shall be borne in full by the employ- 
er not making the contribution. 

The director shall notify all employers of any pending 
adjustment in the required contribution rate and such 
increase shall be announced at least thirty days prior to the 
effective date of the change. 

Members contributions required by this section shall be 
deducted from the members compensation earnable each 
payroll period. The members contribution and the employers 
contribution shall be remitted directly to the department 
within fifteen days following the end of the calendar month 
during which the payroll period ends. [1998 c 341 § 104.] 


41.35.440 Earned disability allowance—Disposition 
upon death of recipient. (Effective September 1, 2000.) 
(1) A member of the retirement system who becomes totally 
incapacitated for continued employment by an employer as 
determined by the department upon recommendation of the 
department shall be eligible to receive an allowance under 
the provisions of RCW 41.35.400 through 41.35.599. The 
member shall receive a monthly disability allowance comput- 
ed as provided for in RCW 41.35.400 and shall have this 
allowance actuarially reduced to reflect the difference in the 
number of years between age at disability and the attainment 
of age sixty-five. 

Any member who receives an allowance under the 
provisions of this section shall be subject to comprehensive 
medical examinations as required by the department. If 
these medical examinations reveal that a member has 
recovered from the incapacitating disability and the member 
is offered reemployment by an employer at a comparable 
compensation, the member shall cease to be eligible for the 
allowance. 

(2) If the recipient of a monthly retirement allowance 
under this section dies before the total of the retirement 
allowance paid to the recipient equals the amount of the 
accumulated contributions at the date of retirement, then the 
balance shall be paid to the member’s estate, or the person 
or persons, trust, or organization as the recipient has nomi- 
nated by written designation duly executed and filed with the 
director, or, if there is no designated person or persons still 
living at the time of the recipient’s death, then to the 
surviving spouse, or, if there is no designated person or 
persons still living at the time of his or her death nor a 
surviving spouse, then to his or her legal representative. 
[1998 c 341 § 105.) 


41.35.450 Application for and effective date of 
retirement allowances. (Effective September 1, 2000.) 
Any member or beneficiary eligible to receive a retirement 
allowance under the provisions of RCW 41.35.420, 
41.35.440, or 41.35.460 shall be eligible to commence 
receiving a retirement allowance after having filed written 
application with the department. 

(1) Retirement allowances paid to members under the 
provisions of RCW 41.35.420 shall accrue from the first day 
of the calendar month immediately following such member’s 
separation from employment. 


(1998 Ed.) 


41.35.430 


(2) Retirement allowances paid to vested members no 
longer in service, but qualifying for such an allowance 
pursuant to RCW 41.35.420, shall accrue from the first day 
of the calendar month immediately following such qualifi- 
cation. 

(3) Disability allowances paid to disabled members 
under the provisions of RCW 41.35.440 shall accrue from 
the first day of the calendar month immediately following 
such member’s separation from employment for disability. 

(4) Retirement allowances paid as death benefits under 
the provisions of RCW 41.35.460 shall accrue from the first 
day of the calendar month immediately following the 
member’s death. [1998 c 341 § 106.] 


41.35.460 Death benefits. (Effective September 1, 
2000.) (1) Except as provided in RCW 11.07.010, if a 
member or a vested member who has not completed at least 
ten years of service dies, the amount of the accumulated 
contributions standing to such member’s credit in the 
retirement system at the time of such member’s death, less 
any amount identified as owing to an obligee upon with- 
drawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, shall be paid to the 
member’s estate, or such person or persons, trust, or orga- 
nization as the member shall have nominated by written 
designation duly executed and filed with the department. If 
there be no such designated person or persons still living at 
the time of the member’s death, such member's accumulated 
contributions standing to such member’s credit in the 
retirement system, less any amount identified as owing to an 
obligee upon withdrawal of accumulated contributions 
pursuant to a court order filed under RCW 41.50.670, shall 
be paid to the member’s surviving spouse as if in fact such 
spouse had been nominated by written designation, or if 
there be no such surviving spouse, then to such member’s 
legal representatives. 

(2) If a member who is eligible for retirement or a 
member who has completed at least ten years of service dies, 
the surviving spouse or eligible child or children shall elect 
to receive either: 

(a) A retirement allowance computed as provided for in 
RCW 41.35.420, actuarially reduced by the amount of any 
lump sum benefit identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670 and actuarially adjusted to 
reflect a joint and one hundred percent survivor option under 
RCW 41.35.220 and if the member was not eligible for 
normal retirement at the date of death a further reduction as 
described in RCW 41.35.420; if a surviving spouse who is 
receiving a retirement allowance dies leaving a child or 
children of the member under the age of majority, then such 
child or children shall continue to receive an allowance in an 
amount equal to that which was being received by the 
surviving spouse, share and share alike, until such child or 
children reach the age of majority; if there is no surviving 
spouse eligible to receive an allowance at the time of the 
member’s death, such member’s child or children under the 
age of majority shall receive an allowance, share and share 
alike, calculated as herein provided making the assumption 
that the ages of the spouse and member were equal at the 
time of the member’s death; or 
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(b) The member’s accumulated contributions, less any 
amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed 
under RCW 41.50.670. 

(3) If a member who is eligible for retirement or a 
member who has completed at least ten years of service dies 
and is not survived by a spouse or an eligible child, then the 
accumulated contributions standing to the member’s credit, 
less any amount identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, shall be paid: 

(a) To a person or persons, estate, trust, or organization 
as the member shall have nominated by written designation 
duly executed and filed with the department; or 

(b) If there is no such designated person or persons still 
living at the time of the member's death, then to the 
member's legal representatives. [1998 c 341 § 107.] 


41.35.470 Leaves of absence, military service. 
(Effective September 1, 2000.) (1) A member who is on a 
paid leave of absence authorized by a member’s employer 
shall continue to receive service credit as provided for under 
the provisions of RCW 41.35.400 through 41.35.599. 

(2) A member who receives compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organization, and whose 
employer is reimbursed by the labor organization for the 
compensation paid to the member during the period of 
absence, may also be considered to be on a paid leave of ab- 
sence. This subsection shall only apply if the member’s 
leave of absence is authorized by a collective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
compensation earnable reported for a member who establish- 
es service credit under this subsection may not be greater 
than the salary paid to the highest paid job class covered by 
the collective bargaining agreement. 

(3) Except as specified in subsection (4) of this section, 
a member shall be eligible to receive a maximum of two 
years service credit during a member’s entire working career 
for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be 
obtained only if: 

(a) The member makes both the plan II employer and 
member contributions plus interest as determined by the 
department for the period of the authorized leave of absence 
within five years of resumption of service or prior to 
retirement whichever comes sooner; or 

(b) If not within five years of resumption of service but 
prior to retirement, pay the amount required under RCW 
41.50.165(2). 

The contributions required under (a) of this subsection 
shall be based on the average of the member’s compensation 
earnable at both the time the authorized leave of absence 
was granted and the time the member resumed employment. 

(4) A member who leaves the employ of an employer 
to enter the armed forces of the United States shall be 
entitled to retirement system service credit for up to five 
years of military service. This subsection shall be adminis- 
tered in a manner consistent with the requirements of the 
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federal uniformed services employment and reemployment 
rights act. 

(a) The member qualifies for service credit under this 
subsection if: 

(i) Within ninety days of the member’s honorable 
discharge from the United States armed forces, the member 
applies for reemployment with the employer who employed 
the member immediately prior to the member entering the 
United States armed forces; and 

(ii) The member makes the employee contributions 
required under RCW 41.35.430 within five years of resump- 
tion of service or prior to retirement, whichever comes 
sooner; or 

(iii) Prior to retirement and not within ninety days of the 
member’s honorable discharge or five years of resumption 
of service the member pays the amount required under RCW 
41.50.165(2). 

(b) Upon receipt of member contributions under (a)(ii) 
of this subsection, the department shall establish the 
member's service credit and shall bill the employer for its 
contribution required under RCW 41.35.430 for the period 
of military service, plus interest as determined by the 
department. 

(c) The contributions required under (a)(ii) of this 
subsection shall be based on the compensation the member 
would have earned if not on leave, or if that cannot be 
estimated with reasonable certainty, the compensation 
reported for the member in the year prior to when the 
member went on military leave. [1998 c 341 § 108.] 


41.35.480 Vested membership. (Effective September 
1, 2000.) A member who separates or has separated after 
having completed at least five years of service may remain 
a member during the period of such member’s absence from 
service for the exclusive purpose only of receiving a retire- 
ment allowance under the provisions of RCW 41.35.420 if 
such member maintains the member’s accumulated contribu- 
tions intact. [1998 c 341 § 109.] 


41.35.490 Refund of contributions. (Effective 
September 1, 2000.) A member who ceases to be an 
employee of an employer except by service or disability 
retirement may request a refund of the member’s accumulat- 
ed contributions. The refund shall be made within ninety 
days following the receipt of the request and notification of 
termination through the contribution reporting system by the 
employer; except that in the case of death, an initial payment 
shall be made within thirty days of receipt of request for 
such payment and notification of termination through the 
contribution reporting system by the employer. A member 
who files a request for refund and subsequently enters into 
employment with another employer prior to the refund being 
made shall not be eligible for a refund. The refund of 
accumulated contributions shall terminate all rights to 
benefits under RCW 41.35.400 through 41.35.599. [1998 c 
341 § 110.) 


41.35.500 Reentry. (Effective September 1, 2000.) 
(1) A member, who had left service and withdrawn the 
member’s accumulated contributions, shall receive service 
credit for such prior service if the member restores all with- 
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drawn accumulated contributions together with interest since 
the time of withdrawal as determined by the department. 

The restoration of such funds must be completed within 
five years of the resumption of service or prior to retirement, 
whichever occurs first. 

(2) If a member fails to meet the time limitations of 
subsection (1) of this section, the member may receive 
service credit destroyed by the withdrawn contributions if the 
amount required under RCW 41.50.165(2) is paid. [1998 c 
341 § 111.) 


41.35.510 Transfer to plan I1J]—Irrevocable option. 
(Effective September 1, 2000.) (1) Every plan II member 
employed by an employer in an eligible position has the 
option to make an irrevocable transfer to plan M. 

(2) All service credit in plan II shall be transferred to 
the defined benefit portion of plan III. 

(3) Any plan If member who wishes to transfer to plan 
II after February 28, 2001, may transfer during the month 
of January in any following year, provided that the member 
earns service credit for that month. 

(4) The accumulated contributions in plan II, less fifty 
percent of any contributions made pursuant to RCW 
41.50.165(2) shall be transferred to the member’s account in 
the defined contribution portion established in chapter 41.34 
RCW, pursuant to procedures developed by the department 
and subject to RCW 41.34.090. Contributions made pursu- 
ant to RCW 41.50.165(2) that are not transferred to the 
member’s account shall be transferred to the fund created in 
RCW 41.50.075(2), except that interest earned on all such 
contributions shall be transferred to the member’s account. 

(5) The legislature reserves the right to discontinue the 
right to transfer under this section. 

(6) Anyone previously retired from plan II is prohibited 
from transferring to plan II. [1998 c 341 § 114.] 


41.35.599 Provisions applicable to plan I. (Effec- 
tive September 1, 2000.) RCW 41.35.400 through 41.35.510 
apply only to plan II members. [1998 c 341 § 112.] 


PLAN III 


41.35.600 Provisions applicable to plan I1I—Plan 
III elements. (Effective September 1, 2000.) (1) RCW 
41.35.600 through 41.35.720 apply only to plan IO members. 

(2) Plan III consists of two separate elements: (a) A 
defined benefit portion covered under this subchapter; and 
(b) a defined contribution portion covered under chapter 
41.34 RCW. 

(3) Unless otherwise specified, all references to “plan 
III" in this subchapter refer to the defined benefit portion of 
plan III. [1998 c 341 § 201.] 


41.35.610 Membership in plan III. (Effective 
September I, 2000.) All classified employees who first 
become employed by an employer in an eligible position on 
or after September 1, 2000, shall be members of plan III. 
[1998 c 341 § 202.] 
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41.35.620 Computation of retirement allowance. 
(Effective September 1, 2000.) (1) A member of the 
retirement system shall receive a retirement allowance equal 
to one percent of such member’s average final compensation 
for each service credit year. 

(2) The retirement allowance payable under RCW 
41.35.680 to a member who separates after having completed 
at least twenty service credit years shall be increased by 
twenty-five one-hundredths of one percent, compounded for 
each month from the date of separation to the date that the 
retirement allowance commences. [1998 c 341 § 203.] 


41.35.630 Additional payment. (Effective September 
1, 2000.) (1) Anyone who requests to transfer under RCW 
41.35.510 before March 1, 2001, and establishes service 
credit for January 2001, shall have their member account 
increased by sixty-five percent of: 

(a) The member’s public employees’ retirement system 
plan II accumulated contributions as of January 1, 2000, less 
fifty percent of any payments made pursuant to RCW 
41.50.165(2); or 

(b) All amounts withdrawn after January 1, 2000, which 
are completely restored before March 1, 2001. 

(2) If a member who requests to transfer dies before 
January 1, 2001, the additional payment provided by this 
section shall be paid to the member’s estate, or the person or 
persons, trust, or organization the member nominated by 
written designation duly executed and filed with the depart- 
ment. 

(3) The legislature reserves the right to modify or 
discontinue the right to an additional payment under this 
section for any plan II members who have not previously 
transferred to plan I. [1998 c 341 § 204] 


41.35.640 Application for and effective date of 
retirement allowances. (Effective September 1, 2000.) 
Any member or beneficiary eligible to receive a retirement 
allowance under the provisions of RCW 41.35.680, 
41.35.690, or 41.35.710 is eligible to commence receiving a 
retirement allowance after having filed written application 
with the department. 

(1) Retirement allowances paid to members shall accrue 
from the first day of the calendar month immediately 
following such member’s separation from employment. 

(2) Retirement allowances payable to eligible members 
no longer in service, but qualifying for such an allowance 
pursuant to RCW 41.35.140 shall accrue from the first day 
of the calendar month immediately following such qualifi- 
cation. 

(3) Disability allowances paid to disabled members shall 
accrue from the first day of the calendar month immediately 
following such member's separation from employment for 
disability. 

(4) Retirement allowances paid as death benefits shall 
accrue from the first day of the calendar month immediately 
following the member’s death. [1998 c 341 § 205.] 


41.35.650 Leaves of absence, military service. 
(Effective September 1, 2000.) (1) A member who is on a 
paid leave of absence authorized by a member’s employer 
shall continue to receive service credit. 
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(2) A member who receives compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organization, and whose 
employer is reimbursed by the labor organization for the 
compensation paid to the member during the period of 
absence, may also be considered to be on a paid leave of ab- 
sence. This subsection shall only apply if the member’s 
leave of absence is authorized by a collective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
earnable compensation reported for a member who establish- 
es service credit under this subsection may not be greater 
than the salary paid to the highest paid job class covered by 
the collective bargaining agreement. 

(3) Except as specified in subsection (4) of this section, 
a member shall be eligible to receive a maximum of two 
years service credit during a member’s entire working career 
for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be 
obtained only if: 

(a) The member makes the contribution on behalf of the 
employer, plus interest, as determined by the department; 
and 

(b) The member makes the employee contribution, plus 
interest, as determined by the department, to the defined 
contribution portion. 

The contributions required shall be based on the average 
of the member’s earnable compensation at both the time the 
authorized leave of absence was granted and the time the 
member resumed employment. 

(4) A member who leaves the employ of an employer 
to enter the armed forces of the United States shall be 
entitled to retirement system service credit for up to five 
years of military service if within ninety days of the 
member’s honorable discharge from the United States armed 
forces, the member applies for reemployment with the 
employer who employed the member immediately prior to 
the member entering the United States armed forces. This 
subsection shall be administered in a manner consistent with 
the requirements of the federal uniformed services employ- 
ment and reemployment rights act. 

The department shall establish the member’s service 
credit and shall bill the employer for its contribution required 
under RCW 41.35.720 for the period of military service, plus 
interest as determined by the department. Service credit 
under this subsection may be obtained only if the member 
makes the employee contribution to the defined contribution 
portion as determined by the department. 

The contributions required shall be based on the 
compensation the member would have earned if not on 
leave, or if that cannot be estimated with reasonable certain- 
ty, the compensation reported for the member in the year 
prior to when the member went on military leave. [1998 c 
341 § 206.) 


41.35.660 Purchased service credit—Allocation. 
(Effective September 1, 2000.) (1) Contributions on behalf 
of the employer paid by the employee to purchase plan III 
service credit shall be allocated to the defined benefit portion 
of plan III and shall not be refundable when paid to the fund 
described in RCW 41.50.075(4). Contributions on behalf of 
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the employee shall be allocated to the member account. If 
the member fails to meet the statutory time limitations to 
purchase plan III service credit, it may be purchased under 
the provisions of RCW 41.50.165(2). One-half of the 
purchase payments under RCW 41.50.165(2), plus interest, 
shall be allocated to the member’s account. 

(2) No purchased plan III membership service will be 
credited until all payments required of the member are made, 
with interest. Upon receipt of all payments owed by the 
member, the department shall bill the employer for any 
contributions, plus interest, required to purchase membership 
service. [1998 c 341 § 207.) 


41.35.670 Lump sum payments—Reentry. (Effec- 
tive September 1, 2000.) (1) The director may pay a 
member eligible to receive a retirement allowance or the 
member’s beneficiary a lump sum payment in lieu of a 
monthly benefit if the initial monthly benefit would be less 
than one hundred dollars. The one hundred dollar limit shall 
be increased annually as determined by the director. The 
lump sum payment shall be the actuarial equivalent of the 
monthly benefit. 

(2) Persons covered under the provisions of subsection 
(1) of this section may upon returning to member status 
reinstate all previous service by depositing the lump sum 
payment received, with interest as computed by the director, 
within two years of returning to service or prior to retiring 
again, whichever comes first. In computing the amount due, 
the director shall exclude the accumulated value of the 
normal payments the member would have received while in 
beneficiary status if the lump sum payment had not occurred. 

(3) Any member who receives a settlement under this 
section is deemed to be retired from this system. [1998 c 
341 § 208.] 


41.35.680 Retirement eligibility. (Effective Septem- 
ber 1, 2000.) (1) NORMAL RETIREMENT. Any member 
who is at least age sixty-five and who has: 

(a) Completed ten service credit years; or 

(b) Completed five service credit years, including twelve 
service credit months after attaining age fifty-four; or 

(c) Completed five service credit years by September 1, 
2000, under the public employees’ retirement system plan II 
and who transferred to plan III under RCW 41.35.510; 
shall be eligible to retire and to receive a retirement allow- 
ance computed according to the provisions of RCW 
41.35.620. 

(2) EARLY RETIREMENT. Any member who has 
attained at least age fifty-five and has completed at least ten 
years of service shall be eligible to retire and to receive a 
retirement allowance computed according to the provisions 
of RCW 41.35.620, except that a member retiring pursuant 
to this subsection shall have the retirement allowance 
actuarially reduced to reflect the difference in the number of 
years between age at retirement and the attainment of age 
sixty-five. [1998 c 341 § 209.] 


41.35.690 Earned disability allowance—Disposition 
upon death of recipient. (Effective September 1, 2000.) 
(1) A member of the retirement system who becomes totally 
incapacitated for continued employment by an employer as 
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determined by the department shall be eligible to receive an 
allowance under the provisions of plan III. The member 
shall receive a monthly disability allowance computed as 
provided for in RCW 41.35.620 and shall have this allow- 
ance actuarially reduced to reflect the difference in the 
number of years between age at disability and the attainment 
of age sixty-five. 

Any member who receives an allowance under the 
provisions of this section shall be subject to comprehensive 
medical examinations as required by the department. If 
these medical examinations reveal that a member has 
recovered from the incapacitating disability and the member 
is offered reemployment by an employer at a comparable 
compensation, the member shall cease to be eligible for the 
allowance. 

(2) If the recipient of a monthly retirement allowance 
under this section dies, any further benefit payments shall be 
conditioned by the payment option selected by the retiree as 
provided in RCW 41.35.220. [1998 c 341 § 210.] 


41.35.700 Restored, purchased service credit under 
plan 11—Transfer to plan III. (Effective September 1, 
2000.) (1) Any member who elects to transfer to plan III 
and has eligible unrestored withdrawn contributions in plan 
II, may restore such contributions under the provisions of 
RCW 41.40.750 with interest as determined by the depart- 
ment. The restored plan II service credit will be automati- 
cally transferred to plan III. Restoration payments will be 
transferred to the member account in plan III. If the 
member fails to meet the time limitations of RCW 
41.40.750, they may restore such contributions under the 
provisions of RCW 41.50.165(2). The restored plan II 
service credit will be automatically transferred to plan III. 
One-half of the restoration payments under RCW 
41.50.165(2) plus interest shall be allocated to the member’s 
account. 

(2) Any member who elects to transfer to plan III may 
purchase plan II service credit under RCW 41.40.750. 
Purchased plan II service credit will be automatically 
transferred to plan III. Contributions on behalf of the 
employer paid by the employee shall be allocated to the 
defined benefit portion of plan IMI and shall not be refund- 
able when paid to the fund described in RCW 41.50.075(4). 
Contributions on behalf of the employee shall be allocated 
to the member account. If the member fails to meet the time 
limitations of RCW 41.40.750, they may subsequently 
restore such contributions under the provisions of RCW 
41.50.165(2). Purchased plan II service credit will be 
automatically transferred to plan III. One-half of the 
payments under RCW 41.50.165(2), plus interest, shall be 
allocated to the member’s account. [1998 c 341 § 211.] 


41.35.710 Death benefits. (Effective September 1, 
2000.) If a member dies prior to retirement, the surviving 
spouse or eligible child or children shall receive a retirement 
allowance computed as provided in RCW 41.35.620 
actuarially reduced to reflect a joint and one hundred percent 
survivor option and if the member was not eligible for 
normal retirement at the date of death a further reduction as 
described in RCW 41.35.680. 
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If the surviving spouse who is receiving the retirement 
allowance dies leaving a child or children under the age of 
majority, then such child or children shall continue to receive 
an allowance in an amount equal to that which was being 
received by the surviving spouse, share and share alike, until 
such child or children reach the age of majority. 

If there is no surviving spouse eligible to receive an al- 
lowance at the time of the member’s death, such member’s 
child or children under the age of majority shall receive an 
allowance, share and share alike. The allowance shall be 
calculated with the assumption that the age of the spouse and 
member were equal at the time of the member’s death. 
[1998 c 341 § 212.) 


41.35.720 Employer contribution rates. (Effective 
September 1, 2000.) The required contribution rates to the 
retirement system for employers shall be established by the 
director from time to time as may be necessary upon the 
advice of the state actuary. The state actuary shall use the 
aggregate actuarial cost method to calculate contribution 
rates. The employer contribution rate calculated under this 
section shall be used only for the purpose of determining the 
amount of employer contributions to be deposited in the plan 
II fund from the total employer contributions collected under 
RCW 41.35.090. 

Any increase in the contribution rate required as the 
result of a failure of an employer to make any contribution 
required by this section shall be borne in full by the employ- 
er not making the contribution. 

The director shall notify all employers of any pending 
adjustment in the required contribution rate and such 
increase shall be announced at least thirty days prior to the 
effective date of the change. 

The employer’s contribution shall be remitted directly 
to the department within fifteen days following the end of 
the calendar month during which the payroll period ends. 
[1998 c 341 § 213.] 


41.35.900 Benefits not contractual right until 
September 1, 2000. The benefits provided pursuant to 
chapter 341, Laws of 1998 are not provided to employees as 
a matter of contractual right prior to September 1, 2000. 
The legislature retains the right to alter or abolish these 
benefits at any time prior to September 1, 2000. [1998 c 
341 § 713.] 

Effective date—1998 c 341: See note following RCW 41.34.060. 


41.35.901 Effective date—1998 c 341. Except for 
sections 303, 306 through 309, 404, 505, 507, 515, 701, 707, 
and 710 through 713 of this act, this act takes effect Septem- 
ber 1, 2000. [1998 c 341 § 714.] 


Chapter 41.40 
WASHINGTON PUBLIC EMPLOYEES’ 
RETIREMENT SYSTEM 
Sections 
"PROVISIONS APPLICABLE TO PLAN I AND PLAN II" 
41.40.005 Provisions applicable to "plan I" and “plan II." 
41.40.010 Definitions. 
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System created—Administration. 

Membership. 

Nonelective position employees employed for at least nine 
months—Deemed in eligible position, when. 

Information fumished by employees, appointive and elective 
officials. 

Service credit prohibited for certain members of committees, 
boards, and commissions and for certain appointive and 
elective officials. 

Reduction of retirement allowance upon reemployment— 
Reestablishment of membership. 

Duty disability retirement recipients—Continued service 
credit. 

Members agree to deductions. 

Employer’s contribution—Computation—Billing. 

Exemption from taxation and judicial process— 
Exceptions—Assignability—Deductions authorized. 

Disability retirement—Criminal conduct. 

Penalty for false statements. 

Establishment of service credit—Former employees— 
Employers admitted before July 23, 1995. 

Establishment of service credit—Current and former em- 
ployees—Employers admitted after July 23, 1995. 

Transfer of service credit from state-wide city employees’ 
retirement system. 

Credit for service in Seattle’s police relief and pension fund 
system. 

Credit for service in Seattle’s police relief and pension fund 
system—Terms and conditions. 

Optional entry of system by political subdivisions or associ- 
ations of political subdivisions—Procedure—School 
districts declared employers and eligible employees 
members of system. 

Hearing prior to appeal—Required—Notice. 

Hearing prior to appeal—Conduct of hearing. 

Judicial review in accordance with administrative procedure 
act. 

Appeal—No bond required. 

Education employment—Service credit—Computation. 

Transfer of cadet service credit to Washington state patrol 
retirement system. 

Death benefit—Death in the course of employment as a 
police officer. 

Fire fighters—Optional transfer to LEOFF plan II. 

Transfer of membership from judicial retirement system. 

Transfer of former service from judicial retirement system. 

Effect of certain accumulated vacation leave on retirement 
benefits. 

Benefit calculation—Limitation. 

Establishing, restoring service credit. 

Chapter not applicable to officers and employees of state 
convention and trade center. 

Higher education classified employees—Membership in the 
public employees’ retirement system. 


"PLAN I” 


Provisions applicable to plan I. 

Termination of membership—Restoration of service credit. 

Creditable service. 

Purchase of service credit—Service at Washington State 
University. 

Credit for military service. 

Service credit for paid leave of absence—Application to 
elected officials of labor organizations. 

Retirement—Length of service. 

Retirement allowances—Members retiring after February 25, 
1972. 

Retirement allowance—Options—Retirement allowance 
adjustment. 

Retirement allowance—In lieu of allowance provided in 
RCW 41.40.185. 

Dates upon which retirement allowances accrue. 

Retirement allowance—Annual increases—Eligibility. 

Definition—" Beneficiary.” 

Minimum retirement allowance—Annual adjustment— 
Persons who become beneficiaries after June 30, 1995. 
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Permanent retirement allowance adjustment. 

Permanent increase for specified beneficiaries age seventy or 
over. 

Retirement for disability in line of duty—Applicability to 
certain judges. 

Duty disability retirement allowance for disability after age 
sixty. 

Allowance on retirement for duty disability—Before sixty. 

Nonduty disability—Applicability to certain judges. 

Nonduty disability retirement allowance—Amount— 
Maximum—Death benefit. 

Allowance on retirement for nonduty disability—Election. 

Withdrawal from system—Refund of contributions—Waiver 
of allowance, when. 

Elected officials—Restoration of withdrawn contributions. 
Death before retirement or within sixty days following appli- 
cation for disability retirement—Payment of contribu- 

tions to nominee, surviving spouse, or legal representa- 
tive—Waiver of payment, effect—Benef its. 

Department may withhold refunds of contributions. 

Benefits offset by workers’ compensation or similar benefits. 

Periodical examination of disability beneficiaries—Benefits 
upon resumption of gainful employment. 

Disability beneficiary—Restoration to service. 

Contributions. 

Employer's contributions—Labor guild, association or orga- 
nization. 


"PLAN II" 


Provisions applicable to plan II. 

Computation of the retirement allowance. 

Lump sum retirement allowance—Reentry—Conditions for 
reinstatement of service. 

Retirement for service. 

Post-retirement cost-of-living. 

Employer and member contributions. 

Options for payment of retirement allowances—Retirement 
allowance adjustment. 

Eamed disability allowance—Applicability to certain judg- 
es—Disposition upon death of recipient. 

Application for and effective date of retirement allowances. 

Suspension of retirement allowance upon reemployment— 
Exceptions—Reinstatement. 

Death benefits. 

Service credit for paid leave of absence, officers of labor 
organizations, unpaid leave of absence, military service. 

Vested membership. 

Refund of contributions. 

Reentry. 

Transfer of membership and service credit—Restoration of 
contributions and service credit. 

Severability—1977 ex.s. c 295. 

Effective date—1977 ex.s. c 295. 


Numerical designations—1998 c 341: See note following chapter 
41.26 RCW digest. 


Portability of public retirement benefits: Chapter 41.54 RCW. 
Transfer of membership to judges’ retirement system: RCW 2.12.100. 


"PROVISIONS APPLICABLE TO PLAN I 


AND PLAN II" 


41.40.005 Provisions applicable to "plan I" and 
“plan IL." RCW 41.40.010 through *41.40.112 shall apply 
to members of plan I and plan I. [1992 c 72 § 8; 1991 c 35 
§ 69; 1989 c 273 § 20; 1989 c 272 § 7; 1979 ex.s. c 249 § 
6; 1977 ex.s. c 295 § 21.] 

*Reviser’s note: RCW 41.40.112 was decodified August 1993. 

Intent—1991 c 35: See note following RCW 41.26.005. 

Severability—1989 c 273: See RCW 41.45.900. 

Purpose—1989 c 272: See note following RCW 41.32.005. 
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41.40.010 Definitions. (Effective until September 1, 
2000.) As used in this chapter, unless a different meaning 
is plainly required by the context: 

(1) "Retirement system" means the public employees’ 
retirement system provided for in this chapter. 

(2) “Department” means the department of retirement 
systems created in chapter 41.50 RCW. 

(3) "State treasurer" means the treasurer of the state of 
Washington. 

(4)(a) "Employer" for plan I members, means every 
branch, department, agency, commission, board, and office 
of the state, any political subdivision or association of 
political subdivisions of the state admitted into the retirement 
system, and legal entities authorized by RCW 35.63.070 and 
36.70.060 or chapter 39.34 RCW; and the term shall also 
include any labor guild, association, or organization the 
membership of a local lodge or division of which is com- 
prised of at least forty percent employees of an employer 
(other than such labor guild, association, or organization) 
within this chapter. The term may also include any city of 
the first class that has its own retirement system. 

(b) "Employer" for plan II members, means every 
branch, department, agency, commission, board, and office 
of the state, and any political subdivision and municipal 
corporation of the state admitted into the retirement system, 
including public agencies created pursuant to RCW 
35.63.070, 36.70.060, and 39.34.030. 

(5) "Member" means any employee included in the 
membership of the retirement system, as provided for in 
RCW 41.40.023. RCW 41.26.045 does not prohibit a person 
otherwise eligible for membership in the retirement system 
from establishing such membership effective when he or she 
first entered an eligible position. 

(6) "Original member" of this retirement system means: 

(a) Any person who became a member of the system 
prior to April 1, 1949, 

(b) Any person who becomes a member through the 
admission of an employer into the retirement system on and 
after April 1, 1949, and prior to April 1, 1951; 

(c) Any person who first becomes a member by secur- 
ing employment with an employer prior to April 1, 1951, 
provided the member has rendered at least one or more years 
of service to any employer prior to October 1, 1947; 

(d) Any person who first becomes a member through 
the admission of an employer into the retirement system on 
or after April 1, 1951, provided, such person has been in the 
regular employ of the employer for at least six months of the 
twelve-month period preceding the said admission date; 

(e) Any member who has restored all contributions that 
may have been withdrawn as provided by RCW 41.40.150 
and who on the effective date of the individual’s retirement 
becomes entitled to be credited with ten years or more of 
membership service except that the provisions relating to the 
minimum amount of retirement allowance for the member 
upon retirement at age seventy as found in RCW 
41.40.190(4) shall not apply to the member; 

(f) Any member who has been a contributor under the 
system for two or more years and who has restored all 
contributions that may have been withdrawn as provided by 
RCW 41.40.150 and who on the effective date of the 
individual’s retirement has rendered five or more years of 
service for the state or any political subdivision prior to the 
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time of the admission of the employer into the system; 
except that the provisions relating to the minimum amount 
of retirement allowance for the member upon retirement at 
age seventy as found in RCW 41.40.190(4) shall not apply 
to the member. 

(7) "New member” means a person who becomes a 
member on or after April 1, 1949, except as otherwise 
provided in this section. 

(8)(a) "Compensation earnable" for plan I members, 
means salaries or wages earned during a payroll period for 
personal services and where the compensation is not all paid 
in money, maintenance compensation shall be included upon 
the basis of the schedules established by the member’s 
employer. 

(i) "Compensation earnable” for plan I members also 
includes the following actual or imputed payments, which 
are not paid for personal services: 

(A) Retroactive payments to an individual by an 
employer on reinstatement of the employee in a position, or 
payments by an employer to an individual in lieu of rein- 
statement in a position which are awarded or granted as the 
equivalent of the salary or wage which the individual would 
have earned during a payroll period shall be considered 
compensation earnable and the individual shall receive the 
equivalent service credit; 

(B) If a leave of absence is taken by an individual for 
the purpose of serving in the state legislature, the salary 
which would have been received for the position from which 
the leave of absence was taken, shall be considered as com- 
pensation earnable if the employee’s contribution is paid by 
the employee and the employer’s contribution is paid by the 
employer or employee; 

(C) Assault pay only as authorized by RCW 27.04.100, 
72.01.045, and 72.09.240; 

(D) Compensation that a member would have received 
but for a disability occurring in the line of duty only as 
authorized by RCW 41.40.038; 

(E) Compensation that a member receives due to 
participation in the leave sharing program only as authorized 
by RCW 41.04.650 through 41.04.670; and 

(F) Compensation that a member receives for being in 
standby status. For the purposes of this section, a member 
is in standby status when not being paid for time actually 
worked and the employer requires the member to be pre- 
pared to report immediately for work, if the need arises, 
although the need may not arise. Standby compensation is 
*regular salary for the purposes of RCW 41.50.150(2). 

(ii) "Compensation earnable" does not include: 

(A) Remuneration for unused sick leave authorized 
under RCW 41.04.340, 28A.400.210, or 28A.310.490; 

(B) Remuneration for unused annual leave in excess of 
thirty days as authorized by RCW 43.01.044 and 43.01.041. 

(b) "Compensation earnable" for plan II members, 
means Salaries or wages earned by a member during a 
payroll period for personal services, including overtime 
payments, and shall include wages and salaries deferred 
under provisions established pursuant to sections 403(b), 
414(h), and 457 of the United States Internal Revenue Code, 
but shall exclude nonmoney maintenance compensation and 
lump sum or other payments for deferred annual sick leave, 
unused accumulated vacation, unused accumulated annual 
leave, or any form of severance pay. 
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"Compensation earnable” for plan II members also 
includes the following actual or imputed payments, which 
are not paid for personal services: 

(i) Retroactive payments to an individual by an employ- 
er on reinstatement of the employee in a position, or 
payments by an employer to an individual in lieu of rein- 
statement in a position which are awarded or granted as the 
equivalent of the salary or wage which the individual would 
have earned during a payroll period shall be considered 
compensation earnable to the extent provided above, and the 
individual shall receive the equivalent service credit; 

(ii) In any year in which a member serves in the 
legislature, the member shall have the option of having such 
member’s compensation earnable be the greater of: 

(A) The compensation earnable the member would have 
received had such member not served in the legislature; or 

(B) Such member’s actual compensation earnable 
received for nonlegislative public employment and legislative 
service combined. Any additional contributions to the 
retirement system required because compensation earnable 
under (b)(ii)(A) of this subsection is greater than compensa- 
tion earnable under (b)(ii)(B) of this subsection shall be paid 
by the member for both member and employer contributions; 

(iii) Assault pay only as authorized by RCW 27.04.100, 
72.01.045, and 72.09.240; 

(iv) Compensation that a member would have received 
but for a disability occurring in the line of duty only as 
authorized by RCW 41.40.038; 

(v) Compensation that a member receives due to 
participation in the leave sharing program only as authorized 
by RCW 41.04.650 through 41.04.670; and 

(vi) Compensation that a member receives for being in 
standby status. For the purposes of this section, a member 
is in standby status when not being paid for time actually 
worked and the employer requires the member to be pre- 
pared to report immediately for work, if the need arises, 
although the need may not arise. Standby compensation is 
*regular salary for the purposes of RCW 41.50.150(2). 

(9)(a) "Service" for plan I members, except as provided 
in RCW 41.40.088, means periods of employment in an 
eligible position or positions for one or more employers 
rendered to any employer for which compensation is paid, 
and includes time spent in office as an elected or appointed 
official of an employer. Compensation earnable earned in 
full time work for seventy hours or more in any given 
calendar month shall constitute one service credit month 
except as provided in RCW 41.40.088. Compensation 
earnable earned for less than seventy hours in any calendar 
month shall constitute one-quarter service credit month of 
service except as provided in RCW 41.40.088. Only service 
credit months and one-quarter service credit months shall be 
counted in the computation of any retirement allowance or 
other benefit provided for in this chapter. Any fraction of a 
year of service shall be taken into account in the compu- 
tation of such retirement allowance or benefits. Time spent 
in standby status, whether compensated or not, is not service. 

(i) Service by a state employee officially assigned by 
the state on a temporary basis to assist another public 
agency, shall be considered as service as a state employee: 
PROVIDED, That service to any other public agency shall 
not be considered service as a state employee if such service 
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has been used to establish benefits in any other public 
retirement system. 

(ii) An individual shall receive no more than a total of 
twelve service credit months of service during any calendar 
year. If an individual is employed in an eligible position by 
one or more employers the individual shall receive no more 
than one service credit month during any calendar month in 
which multiple service for seventy or more hours is ren- 
dered. 

(iii) A school district employee may count up to forty- 
five days of sick leave as creditable service solely for the 
purpose of determining eligibility to retire under RCW 
41.40.180 as authorized by RCW 28A.400.300. For purpos- 
es of plan I "forty-five days” as used in RCW 28A.400.300 
is equal to two service credit months. Use of less than 
forty-five days of sick leave is creditable as allowed under 
this subsection as follows: 

(A) Less than twenty-two days equals one-quarter 
service credit month; 

(B) Twenty-two days equals one service credit month; 

(C) More than twenty-two days but less than forty-five 
days equals one and one-quarter service credit month. 

(b) “Service” for plan II members, means periods of 
employment by a member in an eligible position or positions 
for one or more employers for which compensation earnable 
is paid. Compensation earnable earned for ninety or more 
hours in any calendar month shall constitute one service 
credit month except as provided in RCW 41.40.088. 
Compensation earnable earned for at least seventy hours but 
less than ninety hours in any calendar month shall constitute 
one-half service credit month of service. Compensation 
earnable earned for less than seventy hours in any calendar 
month shall constitute one-quarter service credit month of 
service. Time spent in standby status, whether compensated 
or not, is not service. 

Any fraction of a year of service shall be taken into 
account in the computation of such retirement allowance or 
benefits. 

(i) Service in any state elective position shall be deemed 
to be full time service, except that persons serving in state 
elective positions who are members of the teachers’ retire- 
ment system or law enforcement officers’ and fire fighters’ 
retirement system at the time of election or appointment to 
such position may elect to continue membership in the 
teachers’ retirement system or law enforcement officers’ and 
fire fighters’ retirement system. 

(ii) A member shall receive a total of not more than 
twelve service credit months of service for such calendar 
year. If an individual is employed in an eligible position by 
one or more employers the individual shall receive no more 
than one service credit month during any calendar month in 
which multiple service for ninety or more hours is rendered. 

(iii) Up to forty-five days of sick leave may be credit- 
able as service solely for the purpose of determining eligibil- 
ity to retire under RCW 41.40.180 as authorized by RCW 
28A.400.300. For purposes of plan II "forty-five days” as 
used in RCW 28A.400.300 is equal to two service credit 
months. Use of less than forty-five days of sick leave is 
creditable as allowed under this subsection as follows: 

(A) Less than eleven days equals one-quarter service 
credit month; 
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(B) Eleven or more days but less than twenty-two days 
equals one-half service credit month; 

(C) Twenty-two days equals one service credit month; 

(D) More than twenty-two days but less than thirty-three 
days equals one and one-quarter service credit month; 

(E) Thirty-three or more days but less than forty-five 
days equals one and one-half service credit month. 

(10) "Service credit year’ means an accumulation of 
months of service credit which is equal to one when divided 
by twelve. 

(11) "Service credit month" means a month or an 
accumulation of months of service credit which is equal to 
one. 

(12) "Prior service” means all service of an original 
member rendered to any employer prior to October 1, 1947. 

(13) "Membership service" means: 

(a) All service rendered, as a member, after October 1, 
1947; 

(b) All service after October 1, 1947, to any employer 
prior to the time of its admission into the retirement system 
for which member and employer contributions, plus interest 
as required by RCW 41.50.125, have been paid under RCW 
41.40.056 or 41.40.057; 

(c) Service not to exceed six consecutive months of 
probationary service rendered after April 1, 1949, and prior 
to becoming a member, in the case of any member, upon 
payment in full by such member of the total amount of the 
employer’s contribution to the retirement fund which would 
have been required under the law in effect when such 
probationary service was rendered if the member had been 
a member during such period, except that the amount of the 
employer’s contribution shall be calculated by the director 
based on the first month’s compensation earnable as a 
member; 

(d) Service not to exceed six consecutive months of 
probationary service, rendered after October 1, 1947, and 
before April 1, 1949, and prior to becoming a member, in 
the case of any member, upon payment in full by such 
member of five percent of such member’s salary during said 
period of probationary service, except that the amount of the 
employer’s contribution shall be calculated by the director 
based on the first month’s compensation earnable as a 
member. 

(14)(a) “Beneficiary” for plan I members, means any 
person in receipt of a retirement allowance, pension or other 
benefit provided by this chapter. 

(b) "Beneficiary" for plan II members, means any 
person in receipt of a retirement allowance or other benefit 
provided by this chapter resulting from service rendered to 
an employer by another person. 

(15) "Regular interest" means such rate as the director 
may determine. 

(16) “Accumulated contributions" means the sum of all 
contributions standing to the credit of a member in the 
member’s individual account, including any amount paid 
under RCW 41.50.165(2), together with the regular interest 
thereon. 

(17)(a) “Average final compensation" for plan I mem- 
bers, means the annual average of the greatest compensation 
earnable by a member during any consecutive two year 
period of service credit months for which service credit is 
allowed; or if the member has less than two years of service 
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credit months then the annual average compensation earnable 
during the total years of service for which service credit is 
allowed. 

(b) "Average final compensation" for plan II members, 
means the member’s average compensation earnable of the 
highest consecutive sixty months of service credit months 
prior to such member’s retirement, termination, or death. 
Periods constituting authorized leaves of absence may not be 
used in the calculation of average final compensation except 
under RCW 41.40.710(2). 

(18) "Final compensation” means the annual rate of 
compensation earnable by a member at the time of termina- 
tion of employment. 

(19) "Annuity" means payments for life derived from 
accumulated contributions of a member. All annuities shall 
be paid in monthly installments. 

(20) "Pension" means payments for life derived from 
contributions made by the employer. All pensions shall be 
paid in monthly installments. 

(21) "Retirement allowance” means the sum of the 
annuity and the pension. 

(22) "Employee" or “employed” means a person who is 
providing services for compensation to an employer, unless 
the person is free from the employer’s direction and control 
over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common 
law. 

(23) "Actuarial equivalent” means a benefit of equal 
value when computed upon the basis of such mortality and 
other tables as may be adopted by the director. 

(24) "Retirement" means withdrawal from active service 
with a retirement allowance as provided by this chapter. 

(25) "Eligible position” means: 

(a) Any position that, as defined by the employer, 
normally requires five or more months of service a year for 
which regular compensation for at least seventy hours is 
earned by the occupant thereof. For purposes of this chapter 
an employer shall not define "position" in such a manner 
that an employee’s monthly work for that employer is 
divided into more than one position; 

(b) Any position occupied by an elected official or 
person appointed directly by the governor, or appointed by 
the chief justice of the supreme court under RCW 
2.04.240(2) or 2.06.150(2), for which compensation is paid. 

(26) "Ineligible position" means any position which does 
not conform with the requirements set forth in subsection 
(25) of this section. 

(27) "Leave of absence” means the period of time a 
member is authorized by the employer to be absent from 
service without being separated from membership. 

(28) “Totally incapacitated for duty” means total 
inability to perform the duties of a member’s employment or 
office or any other work for which the member is qualified 
by training or experience. 

(29) "Retiree" means any person who has begun 
accruing a retirement allowance or other benefit provided by 
this chapter resulting from service rendered to an employer 
while a member. 

(30) “Director” means the director of the department. 

(31) “State elective position" means any position held by 
any person elected or appointed to state-wide office or 
elected or appointed as a member of the legislature. 
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(32) "State actuary” or “actuary” means the person 
appointed pursuant to RCW 44.44.010(2). 

(33) "Plan I" means the public employees’ retirement 
system, plan I providing the benefits and funding provisions 
covering persons who first became members of the system 
prior to October 1, 1977. 

(34) "Plan II" means the public employees’ retirement 
system, plan II providing the benefits and funding provisions 
covering persons who first became members of the system 
on and after October 1, 1977. 

(35) "Index" means, for any calendar year, that year’s 
annual average consumer price index, Seattle, Washington 
area, for urban wage earners and clerical workers, all items, 
compiled by the bureau of labor statistics, United States 
department of labor. 

(36) "Index A” means the index for the year prior to the 
determination of a postretirement adjustment. 

(37) "Index B" means the index for the year prior to 
index A. 

(38) "Index year” means the earliest calendar year in 
which the index is more than sixty percent of index A. 

(39) “Adjustment ratio" means the value of index A 
divided by index B. 

(40) "Annual increase” means, initially, fifty-nine cents 
per month per year of service which amount shall be 
increased each July Ist by three percent, rounded to the 
nearest cent. 

(41) "Separation from service” occurs when a person 
has terminated all employment with an employer. [1997 c 
254 § 10; 1997 c 88 § 6. Prior: 1995 c 345 § 10; 1995 c 
286 § 1; 1995 c 244 § 3; prior: 1994 c 298 § 2; 1994 c 247 
§ 5; 1994 c 197 § 23; 1994 c 177 § 8; 1993 c 95 § 8; prior: 
1991 c 343 § 6; 1991 c 35 § 70; 1990 c 274 § 3; prior: 
1989 c 309 § 1; 1989 c 289 § 1; 1985 c 13 § 7; 1983 c 69 
§ 1; 1981 c 256 § 6; 1979 ex.s. c 249 § 7; 1977 ex.s. c 295 
§ 16; 1973 Ist ex.s. c 190 § 2; 1972 ex.s. c 151 § 1; 1971 
ex.s. c 271 § 2; 1969 c 128 § 1; 1965 c 155 § 1; 1963 c 225 
§ 1; 1963 c 174 § 1; 1961 c 291 § 1; 1957 c 231 § 1; 1955 
c 277 § 1; 1953 c 200 § 1; 1951 c 50 § 1; 1949 c 240 § 1; 
1947 c 274 § 1; Rem. Supp. 1949 § 11072-1.] 

Reviser’s note: *(1) The phrase “regular salary” was eliminated from 
RCW 41.50.150(2) by 1997 c 221 § 1. 

(2) This section was amended by 1997 c 88 § 6 and by 1997 c 254 
§ 10, each without reference to the other. Both amendments are incorporat- 


ed in the publication of this section under RCW 1.12.025(2). For rule of 
construction, see RCW 1.12.025(1). 


Intent—Construction—Application—1997 c 254: See notes 
following RCW 41.26.490. 


Intent—Effective date—1995 c 345: See notes following RCW 
41.32.489. 


Intent—1994 c 298: "(1) This act provides cross-references to 
existing statutes that affect calculation of pensions under the retirement 
systems authorized by chapters 41.40 and 41.32 RCW to the relevant 
definition sections of those chapters. Except as provided in subsection (2) 
of this section, this act is technical in nature and neither enhances nor 
diminishes existing pension rights. Except for the amendment to RCW 
41.40.010(5), it is not the intent of the legislature to change the substance 
or effect of any statute previously enacted. Rather, this act provides cross- 
references to applicable statutes in order to aid with the administration of 
benefits authorized in chapters 41.40 and 41.32 RCW. 

(2) The amendments to RCW 41.40.010 (5) and (29) contained in 
section 2, chapter 298, Laws of 1994, and to RCW 41.32.010(31) contained 
in section 3, chapter 298, Laws of 1994, clarify the status of certain persons 
as either members or retirees. RCW 41.04.275 and section 7, chapter 298, 
Laws of 1994, create the pension funding account in the state treasury and 
direct the transfer of moneys deposited in the budget stabilization account 
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by the 1993-95 operating appropriations act, section 919, chapter 24, Laws 
of 1993 sp. sess., for the continuing costs of state retirement system benefits 
in effect on July 1, 1993, consistent with section 919, chapter 24, Laws of 
1993 sp. sess. to the pension funding account." [1994 c 298 § 1] 


Effective date—1994 c 247: See note following RCW 41.32.4991. 


Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 


Findings—1994 c 177: See note following RCW 41.50.125. 

Retroactive application—Effective date—1993 c 95: See notes 
following RCW 41.40.175. 

Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005. 

Intent—1991 c 35: See note following RCW 41.26.005. 

Findings—Effective date—Construction—1990 c 274: See notes 
following RCW 41.32.010. 


Purpose—Application—Retrospective application—1985 c 13: See 
notes following RCW 41.04.445. 


Applicability—1983 c 69: “Section 1 of this 1983 act applies only 
to service credit accruing after July 24, 1983." [1983 c 69 § 3.] 


Purpose—Severability—1981 c 256: See notes following RCW 
41.26.030. 


Severability—1973 Ist ex.s. c 190: "If any provision of this 1973 
act, or its application to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision to other persons or 
circumstances is not affected.” [1973 Ist ex.s. c 190 § 16.] 


Severability—1971 ex.s. c 271: See note following RCW 41.32.260. 


Severability—1969 c 128: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected." [1969 c 128 § 19.] 


Severability—1965 c 155: “If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1965 c 155 § 10.] 


Severability—1963 c 174: “If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1963 c 174 § 19.] 


Severability—1961 c 291: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected.” [1961 c 291 § 18.] 


41.40.010 Definitions. (Effective September 1, 2000.) 
As used in this chapter, unless a different meaning is plainly 
required by the context: 

(1) "Retirement system" means the public employees’ 
retirement system provided for in this chapter. 

(2) "Department" means the department of retirement 
systems created in chapter 41.50 RCW. 

(3) "State treasurer” means the treasurer of the state of 
Washington. 

(4)(a) "Employer" for plan I members, means every 
branch, department, agency, commission, board, and office 
of the state, any political subdivision or association of 
political subdivisions of the state admitted into the retirement 
system, and legal entities authorized by RCW 35.63.070 and 
36.70.060 or chapter 39.34 RCW; and the term shall also 
include any labor guild, association, or organization the 
membership of a local lodge or division of which is com- 
prised of at least forty percent employees of an employer 
(other than such labor guild, association, or organization) 
within this chapter. The term may also include any city of 
the first class that has its own retirement system. 
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(b) "Employer" for plan II members, means every 
branch, department, agency, commission, board, and office 
of the state, and any political subdivision and municipal 
corporation of the state admitted into the retirement system, 
including public agencies created pursuant to RCW 
35.63.070, 36.70.060, and 39.34.030; except that after 
August 31, 2000, school districts and educational service 
districts will no longer be employers for the public 
employees’ retirement system plan II. 

(5) "Member" means any employee included in the 
membership of the retirement system, as provided for in 
RCW 41.40.023. RCW 41.26.045 does not prohibit a person 
otherwise eligible for membership in the retirement system 
from establishing such membership effective when he or she 
first entered an eligible position. 

(6) "Original member" of this retirement system means: 

(a) Any person who became a member of the system 
prior to April 1, 1949; 

(b) Any person who becomes a member through the 
admission of an employer into the retirement system on and 
after April 1, 1949, and prior to April 1, 1951; 

(c) Any person who first becomes a member by secur- 
ing employment with an employer prior to April 1, 1951, 
provided the member has rendered at least one or more years 
of service to any employer prior to October 1, 1947; 

(d) Any person who first becomes a member through 
the admission of an employer into the retirement system on 
or after April 1, 1951, provided, such person has been in the 
regular employ of the employer for at least six months of the 
twelve-month period preceding the said admission date; 

(e) Any member who has restored all contributions that 
may have been withdrawn as provided by RCW 41.40.150 
and who on the effective date of the individual’s retirement 
becomes entitled to be credited with ten years or more of 
membership service except that the provisions relating to the 
minimum amount of retirement allowance for the member 
upon retirement at age seventy as found in RCW 
41.40.190(4) shall not apply to the member; 

(f) Any member who has been a contributor under the 
system for two or more years and who has restored all 
contributions that may have been withdrawn as provided by 
RCW 41.40.150 and who on the effective date of the 
individual’s retirement has rendered five or more years of 
service for the state or any political subdivision prior to the 
time of the admission of the employer into the system; 
except that the provisions relating to the minimum amount 
of retirement allowance for the member upon retirement at 
age seventy as found in RCW 41.40.190(4) shall not apply 
to the member. 

(7) "New member” means a person who becomes a 
member on or after April 1, 1949, except as otherwise 
provided in this section. 

(8)(a) “Compensation earnable” for plan I members, 
means salaries or wages earned during a payroll period for 
personal services and where the compensation is not all paid 
in money, maintenance compensation shall be included upon 
the basis of the schedules established by the member’s 
employer. 

(i) "Compensation earnable" for plan I members also 
includes the following actual or imputed payments, which 
are not paid for personal services: 
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(A) Retroactive payments to an individual by an 
employer on reinstatement of the employee in a position, or 
payments by an employer to an individual in lieu of rein- 
statement in a position which are awarded or granted as the 
equivalent of the salary or wage which the individual would 
have earned during a payroll period shall be considered 
compensation earnable and the individual shall receive the 
equivalent service credit; 

(B) If a leave of absence is taken by an individual for 
the purpose of serving in the state legislature, the salary 
which would have been received for the position from which 
the leave of absence was taken, shall be considered as com- 
pensation earnable if the employee’s contribution is paid by 
the employee and the employer’s contribution is paid by the 
employer or employee; 

(C) Assault pay only as authorized by RCW 27.04.100, 
72.01.045, and 72.09.240; 

(D) Compensation that a member would have received 
but for a disability occurring in the line of duty only as 
authorized by RCW 41.40.038; 

(E) Compensation that a member receives due to 
participation in the leave sharing program only as authorized 
by RCW 41.04.650 through 41.04.670; and 

(F) Compensation that a member receives for being in 
standby status. For the purposes of this section, a member 
is in standby status when not being paid for time actually 
worked and the employer requires the member to be pre- 
pared to report immediately for work, if the need arises, 
although the need may not arise. 

(ii) “Compensation earnable” does not include: 

(A) Remuneration for unused sick leave authorized 
under RCW 41.04.340, 28A.400.210, or 28A.310.490; 

(B) Remuneration for unused annual leave in excess of 
thirty days as authorized by RCW 43.01.044 and 43.01.041. 

(b) "Compensation earnable" for plan II members, 
means salaries or wages earned by a member during a 
payroll period for personal services, including overtime 
payments, and shall include wages and salaries deferred 
under provisions established pursuant to sections 403(b), 
414(h), and 457 of the United States Internal Revenue Code, 
but shall exclude nonmoney maintenance compensation and 
lump sum or other payments for deferred annual sick leave, 
unused accumulated vacation, unused accumulated annual 
leave, or any form of severance pay. 

"Compensation earnable” for plan II members also 
includes the following actual or imputed payments, which 
are not paid for personal services: 

(i) Retroactive payments to an individual by an employ- 
er on reinstatement of the employee in a position, or 
payments by an employer to an individual in lieu of rein- 
statement in a position which are awarded or granted as the 
equivalent of the salary or wage which the individual would 
have earned during a payroll period shall be considered 
compensation earnable to the extent provided above, and the 
individual shall receive the equivalent service credit; 

(ii) In any year in which a member serves in the 
legislature, the member shall have the option of having such 
member’s compensation earnable be the greater of: 

(A) The compensation earnable the member would have 
received had such member not served in the legislature; or 

(B) Such member’s actual compensation earnable 
received for nonlegislative public employment and legislative 
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service combined. Any additional contributions to the 
retirement system required because compensation earnable 
under (b)(ii)(A) of this subsection is greater than compensa- 
tion earnable under (b)(ii)(B) of this subsection shall be paid 
by the member for both member and employer contributions; 

(ili) Assault pay only as authorized by RCW 27.04.100, 
72.01.045, and 72.09.240; 

(iv) Compensation that a member would have received 
but for a disability occurring in the line of duty only as 
authorized by RCW 41.40.038; 

(v) Compensation that a member receives due to 
participation in the leave sharing program only as authorized 
by RCW 41.04.650 through 41.04.670; and 

(vi) Compensation that a member receives for being in 
standby status. For the purposes of this section, a member 
is in standby status when not being paid for time actually 
worked and the employer requires the member to be pre- 
pared to report immediately for work, if the need arises, 
although the need may not arise. 

(9)(a) "Service" for plan I members, except as provided 
in RCW 41.40.088, means periods of employment in an 
eligible position or positions for one or more employers 
rendered to any employer for which compensation is paid, 
and includes time spent in office as an elected or appointed 
official of an employer. Compensation earnable earned in 
full time work for seventy hours or more in any given 
calendar month shall constitute one service credit month 
except as provided in RCW 41.40.088. Compensation 
earnable earned for less than seventy hours in any calendar 
month shall constitute one-quarter service credit month of 
service except as provided in RCW 41.40.088. Only service 
credit months and one-quarter service credit months shall be 
counted in the computation of any retirement allowance or 
other benefit provided for in this chapter. Any fraction of a 
year of service shall be taken into account in the compu- 
tation of such retirement allowance or benefits. Time spent 
in standby status, whether compensated or not, is not service. 

(i) Service by a state employee officially assigned by 
the state on a temporary basis to assist another public 
agency, shall be considered as service as a state employee: 
PROVIDED, That service to any other public agency shall 
not be considered service as a state employee if such service 
has been used to establish benefits in any other public 
retirement system. 

(ii) An individual shall receive no more than a total of 
twelve service credit months of service during any calendar 
year. If an individual is employed in an eligible position by 
one or more employers the individual shall receive no more 
than one service credit month during any calendar month in 
which multiple service for seventy or more hours is ren- 
dered. 

(iii) A school district employee may count up to forty- 
five days of sick leave as creditable service solely for the 
purpose of determining eligibility to retire under RCW 
41.40.180 as authorized by RCW 28A.400.300. For purpos- 
es of plan I "forty-five days" as used in RCW 28A.400.300 
is equal to two service credit months. Use of less than 
forty-five days of sick leave is creditable as allowed under 
this subsection as follows: 

(A) Less than twenty-two days equals one-quarter 
service credit month; 

(B) Twenty-two days equals one service credit month; 
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(C) More than twenty-two days but less than forty-five 
days equals one and one-quarter service credit month. 

(b) "Service" for plan II members, means periods of 
employment by a member in an eligible position or positions 
for one or more employers for which compensation earnable 
is paid. Compensation earnable earned for ninety or more 
hours in any calendar month shall constitute one service 
credit month except as provided in RCW 41.40.088. 
Compensation earnable earned for at least seventy hours but 
less than ninety hours in any calendar month shall constitute 
one-half service credit month of service. Compensation 
earnable earned for less than seventy hours in any calendar 
month shall constitute one-quarter service credit month of 
service. Time spent in standby status, whether compensated 
or not, iS not service. 

Any fraction of a year of service shall be taken into 
account in the computation of such retirement allowance or 
benefits. 

(i) Service in any state elective position shall be deemed 
to be full time service, except that persons serving in state 
elective positions who are members of the Washington 
school employees’ retirement system, teachers’ retirement 
system, or law enforcement officers’ and fire fighters’ re- 
tirement system at the time of election or appointment to 
such position may elect to continue membership in the 
Washington school employees’ retirement system, teachers’ 
retirement system, or law enforcement officers’ and fire 
fighters’ retirement system. 

(ii) A member shall receive a total of not more than 
twelve service credit months of service for such calendar 
year. If an individual is employed in an eligible position by 
one or more employers the individual shall receive no more 
than one service credit month during any calendar month in 
which multiple service for ninety or more hours is rendered. 

(iii) Up to forty-five days of sick leave may be credit- 
able as service solely for the purpose of determining eligibil- 
ity to retire under RCW 41.40.180 as authorized by RCW 
28A.400.300. For purposes of plan II "forty-five days" as 
used in RCW 28A.400.300 is equal to two service credit 
months. Use of less than forty-five days of sick leave is 
creditable as allowed under this subsection as follows: 

(A) Less than eleven days equals one-quarter service 
credit month; 

(B) Eleven or more days but less than twenty-two days 
equals one-half service credit month; 

(C) Twenty-two days equals one service credit month; 

(D) More than twenty-two days but less than thirty-three 
days equals one and one-quarter service credit month; 

(E) Thirty-three or more days but less than forty-five 
days equals one and one-half service credit month. 

(10) "Service credit year" means an accumulation of 
months of service credit which is equal to one when divided 
by twelve. 

(11) "Service credit month” means a month or an 
accumulation of months of service credit which is equal to 
one. 

(12) "Prior service” means all service of an original 
member rendered to any employer prior to October 1, 1947. 

(13) "Membership service" means: 

(a) All service rendered, as a member, after October 1, 
1947; 
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(b) All service after October 1, 1947, to any employer 
prior to the time of its admission into the retirement system 
for which member and employer contributions, plus interest 
as required by RCW 41.50.125, have been paid under RCW 
41.40.056 or 41.40.057; 

(c) Service not to exceed six consecutive months of 
probationary service rendered after April 1, 1949, and prior 
to becoming a member, in the case of any member, upon 
payment in full by such member of the total amount of the 
employer’s contribution to the retirement fund which would 
have been required under the law in effect when such 
probationary service was rendered if the member had been 
a member during such period, except that the amount of the 
employer's contribution shall be calculated by the director 
based on the first month’s compensation earnable as a 
member; 

(d) Service not to exceed six consecutive months of 
probationary service, rendered after October 1, 1947, and 
before April 1, 1949, and prior to becoming a member, in 
the case of any member, upon payment in full by such 
member of five percent of such member’s salary during said 
period of probationary service, except that the amount of the 
employer’s contribution shall be calculated by the director 
based on the first month’s compensation earnable as a 
member. 

(14)(a) "Beneficiary" for plan I members, means any 
person in receipt of a retirement allowance, pension or other 
benefit provided by this chapter. 

(b) "Beneficiary" for plan II members, means any 
person in receipt of a retirement allowance or other benefit 
provided by this chapter resulting from service rendered to 
an employer by another person. 

(15) "Regular interest" means such rate as the director 
may determine. 

(16) "Accumulated contributions” means the sum of all 
contributions standing to the credit of a member in the 
member’s individual account, including any amount paid 
under RCW 41.50.165(2), together with the regular interest 
thereon. 

(17)(a) "Average final compensation” for plan I mem- 
bers, means the annual average of the greatest compensation 
earnable by a member during any consecutive two year 
period of service credit months for which service credit is 
allowed; or if the member has less than two years of service 
credit months then the annual average compensation earnable 
during the total years of service for which service credit is 
allowed. 

(b) “Average final compensation” for plan II members, 
means the member’s average compensation earnable of the 
highest consecutive sixty months of service credit months 
prior to such member's retirement, termination, or death. 
Periods constituting authorized leaves of absence may not be 
used in the calculation of average final compensation except 
under RCW 41.40.710(2). 

(18) "Final compensation" means the annual rate of 
compensation earnable by a member at the time of termina- 
tion of employment. 

(19) “Annuity” means payments for life derived from 
accumulated contributions of a member. All annuities shall 
be paid in monthly installments. 
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(20) "Pension" means payments for life derived from 
contributions made by the employer. All pensions shall be 
paid in monthly installments. 

(21) "Retirement allowance" means the sum of the 
annuity and the pension. 

(22) "Employee" or "employed" means a person who is 
providing services for compensation to an employer, unless 
the person is free from the employer’s direction and control 
over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common 
law. 

(23) "Actuarial equivalent" means a benefit of equal 
value when computed upon the basis of such mortality and 
other tables as may be adopted by the director. 

(24) "Retirement" means withdrawal from active service 
with a retirement allowance as provided by this chapter. 

(25) "Eligible position” means: 

(a) Any position that, as defined by the employer, 
normally requires five or more months of service a year for 
which regular compensation for at least seventy hours is 
earned by the occupant thereof. For purposes of this chapter 
an employer shall not define "position" in such a manner 
that an employee’s monthly work for that employer is 
divided into more than one position; 

(b) Any position occupied by an elected official or 
person appointed directly by the governor, or appointed by 
the chief justice of the supreme court under RCW 
2.04.240(2) or 2.06.150(2), for which compensation is paid. 

(26) “Ineligible position” means any position which does 
not conform with the requirements set forth in subsection 
(25) of this section. 

(27) "Leave of absence" means the period of time a 
member is authorized by the employer to be absent from 
service without being separated from membership. 

(28) "Totally incapacitated for duty” means total 
inability to perform the duties of a member’s employment or 
office or any other work for which the member is qualified 
by training or experience. 

(29) "Retiree" means any person who has begun 
accruing a retirement allowance or other benefit provided by 
this chapter resulting from service rendered to an employer 
while a member. 

(30) "Director" means the director of the department. 

(31) "State elective position” means any position held by 
any person elected or appointed to state-wide office or 
elected or appointed as a member of the legislature. 

(32) "State actuary” or “actuary” means the person 
appointed pursuant to RCW 44.44.010(2). 

(33) “Plan I" means the public employees’ retirement 
system, plan I providing the benefits and funding provisions 
covering persons who first became members of the system 
prior to October 1, 1977. 

(34) "Plan II" means the public employees’ retirement 
system, plan I providing the benefits and funding provisions 
covering persons who first became members of the system 
on and after October 1, 1977. 

(35) "Index" means, for any calendar year, that year’s 
annual average consumer price index, Seattle, Washington 
area, for urban wage earners and clerical workers, all items, 
compiled by the bureau of labor statistics, United States 
department of labor. 
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(36) “Index A" means the index for the year prior to the 
determination of a postretirement adjustment. 

(37) "Index B" means the index for the year prior to 
index A. 

(38) "Index year“ means the earliest calendar year in 
which the index is more than sixty percent of index A. 

(39) "Adjustment ratio" means the value of index A 
divided by index B. 

(40) "Annual increase” means, initially, fifty-nine cents 
per month per year of service which amount shall be 
increased each July Ist by three percent, rounded to the 
nearest cent. 

(41) "Separation from service” occurs when a person 
has terminated all employment with an employer. [1998 c 
341 § 601. Prior: 1997 c 254 § 10; 1997 c 88 § 6; prior: 
1995 c 345 § 10; 1995 c 286 § 1; 1995 c 244 § 3; prior: 
1994 c 298 § 2; 1994 c 247 § 5; 1994 c 197 § 23; 1994 c 
177 § 8 1993 c 95 § 8; prior: 1991 c 343 § 6; 1991 c 35 
§ 70; 1990 c 274 § 3; prior: 1989 c 309 § 1; 1989 c 289 § 
1; 1985 c 13 § 7; 1983 c 69 § 1; 1981 c 256 § 6; 1979 ex.s. 
c 249 § 7; 1977 ex.s. c 295 § 16; 1973 Ist ex.s. c 190 § 2; 
1972 ex.s. c 151 § 1; 1971 ex.s. c 271 § 2; 1969 c 128 § 1; 
1965 c 155 § 1; 1963 c 225 § 1; 1963 c 174 § 1; 1961 c 291 
§ 1; 1957 c 231 § 1; 1955 c 277 § 1; 1953 c 200 § 1; 1951 
c 50 § 1; 1949 c 240 § 1; 1947 c 274 § 1; Rem. Supp. 1949 
§ 11072-1.] 

Effective date—1998 c 341: See RCW 41.35.901. 

Intent—Construction—Application—1997 c 254: See notes 
following RCW 41.26.490. 


Intent—Effective date—1995 c 345: See notes following RCW 
41.32.489. 


Intent—1994 c 298: "(1) This act provides cross-references to 
existing statutes that affect calculation of pensions under the retirement 
systems authorized by chapters 41.40 and 41.32 RCW to the relevant 
definition sections of those chapters. Except as provided in subsection (2) 
of this section, this act is technical in nature and neither enhances nor 
diminishes existing pension rights. Except for the amendment to RCW 
41.40 010(5), it is not the intent of the legislature to change the substance 
or effect of any statute previously enacted. Rather, this act provides cross- 
references to applicable statutes in order to aid with the administration of 
benefits authorized in chapters 41.40 and 41.32 RCW. 

(2) The amendments to RCW 41.40.010 (5) and (29) contained in 
section 2, chapter 298, Laws of 1994, and to RCW 41.32.010(31) contained 
in section 3, chapter 298, Laws of 1994, clarify the status of certain persons 
as either members or retirees. RCW 41.04.275 and section 7, chapter 298, 
Laws of 1994, create the pension funding account in the state treasury and 
direct the transfer of moneys deposited in the budget stabilization account 
by the 1993-95 operating appropriations act, section 919, chapter 24, Laws 
of 1993 sp. sess., for the continuing costs of state retirement system benefits 
in effect on July 1, 1993, consistent with section 919, chapter 24, Laws of 
1993 sp. sess. to the pension funding account." [1994 c 298 § 1.] 


Effective date—1994 c 247: See note following RCW 41.32.4991. 


Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 


Findings—1994 c 177: See note following RCW 41.50.125. 


Retroactive application—Effective date—1993 c 95: See notes 
following RCW 41.40.175. 


Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005. 


Intent—1991 c 35: See note following RCW 41.26.005. 


Findings—Effective date—Construction—1990 c 274: See notes 
following RCW 41.32.010. 


Purpose—Application—Retrospective application—1985 c 13: See 
notes following RCW 41.04.445. 


Applicability—1983 c 69: "Section | of this 1983 act applies only 
to service credit accruing after July 24, 1983." [1983 c 69 § 3.] 
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Purpose—Severability—1981 c 256: See notes following RCW 
41.26.030. 


Severability—1973 Ist ex.s. c 190: "If any provision of this 1973 
act, or its application to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision to other persons or 
circumstances is not affected." [1973 Ist ex.s. c 190 § 16.] 


Severability—1971 ex.s. c 271: See note following RCW 41.32.260. 


Severability—1969 c 128: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to othcr persons or circumstances 
is not affected." [1969 c 128 § 19] 


Severability—1965 c 155: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1965 c 155 § 10.] 


Severability—1963 c 174: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1963 c 174 § 19.] 


Severability—1961 c 291: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected." [1961 c 291 § 18.] 


41.40.020 System created—Administration. A state 
employees’ retirement system is hereby created for the 
employees of the state of Washington and its political subdi- 
visions. The administration and management of the retire- 
ment system, the responsibility for making effective the 
provisions of this chapter, and the authority to make all rules 
and regulations necessary therefor are hereby vested in the 
department. All such rules and regulations shall be governed 
by the provisions of chapter 34.05 RCW, as now or hereafter 
amended. The retirement system herein provided for shall 
be known as the Washington Public Employees’ Retirement 
System. [1991 c 35 § 71; 1969 c 128 § 2; 1967 c 127 § 1; 
1949 c 240 § 2; 1947 c 274 § 2; Rem. Supp. 1949 § 
11072-2.] 

Intent—1991 c 35: See note following RCW 41.26.005. 

Severability—1969 c 128: See note following RCW 41.40.010. 


41.40.023 Membership. Membership in the retire- 
ment system shall consist of all regularly compensated 
employees and appointive and elective officials of em- 
ployers, as defined in this chapter, with the following 
exceptions: 

(1) Persons in ineligible positions; 

(2) Employees of the legislature except the officers 
thereof elected by the members of the senate and the house 
and legislative committees, unless membership of such 
employees be authorized by the said committee; 

(3)(a) Persons holding elective offices or persons 
appointed directly by the governor: PROVIDED, That such 
persons shall have the option of applying for membership 
during such periods of employment: AND PROVIDED 
FURTHER, That any persons holding or who have held 
elective offices or persons appointed by the governor who 
are members in the retirement system and who have, prior 
to becoming such members, previously held an elective 
office, and did not at the start of such initial or successive 
terms of office exercise their option to become members, 
may apply for membership to be effective during such term 
or terms of office, and shall be allowed to establish the 
service credit applicable to such term or terms of office upon 
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payment of the employee contributions therefor by the 
employee with interest as determined by the director and 
employer contributions therefor by the employer or employee 
with interest as determined by the director: AND PROVID- 
ED FURTHER, That all contributions with interest submitted 
by the employee under this subsection shall be placed in the 
employee’s individual account in the employee’s savings 
fund and be treated as any other contribution made by the 
employee, with the exception that any contributions submit- 
ted by the employee in payment of the employer’s obli- 
gation, together with the interest the director may apply to 
the employer’s contribution, shall not be considered part of 
the member's annuity for any purpose except withdrawal of 
contributions; 

(b) A member holding elective office who has elected 
to apply for membership pursuant to (a) of this subsection 
and who later wishes to be eligible for a retirement allow- 
ance shall have the option of ending his or her membership 
in the retirement system. A member wishing to end his or 
her membership under this subsection must file, on a form 
supplied by the department, a statement indicating that the 
member agrees to irrevocably abandon any claim for service 
for future periods served as an elected official. A member 
who receives more than fifteen thousand dollars per year in 
compensation for his or her elective service, adjusted 
annually for inflation by the director, is not eligible for the 
option provided by this subsection (3)(b); 

(4) Employees holding membership in, or receiving 
pension benefits under, any retirement plan operated wholly 
or in part by an agency of the state or political subdivision 
thereof, or who are by reason of their current employment 
contributing to or otherwise establishing the right to receive 
benefits from any such retirement plan: PROVIDED, 
HOWEVER, In any case where the retirement system has in 
existence an agreement with another retirement system in 
connection with exchange of service credit or an agreement 
whereby members can retain service credit in more than one 
system, such an employee shall be allowed membership 
rights should the agreement so provide: AND PROVIDED 
FURTHER, That an employee shall be allowed membership 
if otherwise eligible while receiving survivor’s benefits: 
AND PROVIDED FURTHER, That an employee shall not 
either before or after June 7, 1984, be excluded from 
membership or denied service credit pursuant to this subsec- 
tion solely on account of: (a) Membership in the plan 
created under chapter 2.14 RCW; or (b) enrollment under the 
relief and compensation provisions or the pension provisions 
of the volunteer fire fighters’ relief and pension fund under 
chapter 41.24 RCW; 

(5) Patient and inmate help in state charitable, penal, 
and correctional institutions; 

(6) "Members" of a state veterans’ home or state 
soldiers’ home; 

(7) Persons employed by an institution of higher 
learning or community college, primarily as an incident to 
and in furtherance of their education or training, or the 
education or training of a spouse; 

(8) Employees of an institution of higher learning or 
community college during the period of service necessary to 
establish eligibility for membership in the retirement plans 
operated by such institutions; 
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(9) Persons rendering professional services to an 
employer on a fee, retainer, or contract basis or when the 
income from these services is less than fifty percent of the 
gross income received from the person’s practice of a 
profession; 

(10) Persons appointed after April 1, 1963, by the liquor 
control board as agency vendors; 

(11) Employees of a labor guild, association, or organi- 
zation: PROVIDED, That elective officials and employees 
of a labor guild, association, or organization which qualifies 
as an employer within this chapter shall have the option of 
applying for membership; 

(12) Retirement system retirees: PROVIDED, That 
following reemployment in an eligible position, a retiree may 
elect to prospectively become a member of the retirement 
system if otherwise eligible; 

(13) Persons employed by or appointed or elected as an 
official of a first class city that has its own retirement 
system: PROVIDED, That any member elected or appointed 
to an elective office on or after April 1, 1971, shall have the 
option of continuing as a member of this system in lieu of 
becoming a member of the city system. A member who 
elects to continue as a member of this system shall pay the 
appropriate member contributions and the city shall pay the 
employer contributions at the rates prescribed by this 
chapter. The city shall also transfer to this system all of 
such member’s accumulated contributions together with such 
further amounts as necessary to equal all employee and 
employer contributions which would have been paid into this 
system on account of such service with the city and thereup- 
on the member shall be granted credit for all such service. 
Any city that becomes an employer as defined in RCW 
41.40.010(4) as the result of an individual’s election under 
this subsection shall not be required to have all employees 
covered for retirement under the provisions of this chapter. 
Nothing in this subsection shall prohibit a city of the first 
class with its own retirement system from: (a) Transferring 
all of its current employees to the retirement system estab- 
lished under this chapter, or (b) allowing newly hired 
employees the option of continuing coverage under the 
retirement system established by this chapter. 

Notwithstanding any other provision of this chapter, 
persons transferring from employment with a first class city 
of over four hundred thousand population that has its own 
retirement system to employment with the state department 
of agriculture may elect to remain within the retirement 
system of such city and the state shall pay the employer 
contributions for such persons at like rates as prescribed for 
employers of other members of such system; 

(14) Employees who (a) are not citizens of the United 
States, (b) do not reside in the United States, and (c) 
perform duties outside of the United States; 

(15) Employees who (a) are not citizens of the United 
States, (b) are not covered by chapter 41.48 RCW, (c) are 
not excluded from membership under this chapter or chapter 
41.04 RCW, (d) are residents of this state, and (e) make an 
irrevocable election to be excluded from membership, in 
writing, which is submitted to the director within thirty days 
after employment in an eligible position; 

(16) Employees who are citizens of the United States 
and who reside and perform duties for an employer outside 
of the United States: PROVIDED, That unless otherwise 
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excluded under this chapter or chapter 41.04 RCW, the em- 
ployee may apply for membership (a) within thirty days after 
employment in an eligible position and membership service 
credit shall be granted from the first day of membership 
service, and (b) after this thirty-day period, but membership 
service credit shall be granted only if payment is made for 
the noncredited membership service under RCW 
41.50.165(2), otherwise service shall be from the date of 
application; 

(17) The city manager or chief administrative officer of 
a city or town, other than a retiree, who serves at the 
pleasure of an appointing authority: PROVIDED, That such 
persons shall have the option of applying for membership 
within thirty days from date of their appointment to such 
positions. Persons serving in such positions as of April 4, 
1986, shall continue to be members in the retirement system 
unless they notify the director in writing prior to December 
31, 1986, of their desire to withdraw from membership in 
the retirement system. A member who withdraws from 
membership in the system under this section shall receive a 
refund of the member’s accumulated contributions. 

Persons serving in such positions who have not opted 
for membership within the specified thirty days, may do so 
by paying the amount required under RCW 41.50.165(2) for 
the period from the date of their appointment to the date of 
acceptance into membership, 

(18) Persons enrolled in state-approved apprenticeship 
programs, authorized under chapter 49.04 RCW, and who 
are employed by local governments to earn hours to com- 
plete such apprenticeship programs, if the employee is a 
member of a union-sponsored retirement plan and is making 
contributions to such a retirement plan or if the employee is 
a member of a Taft-Hartley retirement plan. [1997 c 254 § 
11. Prior: 1994 c 298 § 8 1994 c 197 § 24; 1993 c 319 § 
1; prior: 1990 c 274 § 10; 1990 c 192 § 4; 1988 c 109 § 
25; 1987 c 379 § 1; 1986 c 317 § 5; 1984 c 184 § 13; 1984 
c 121 § 1; 1982 Ist ex.s. c 52 § 19; 1975 c 33 § 6; 1974 
ex.s. c 195 § 2; 1973 Ist ex.s. c 190 § 5; 1971 ex.s. c 271 
§ 4; 1969 c 128 § 5; 1967 c 127 § 3; 1965 c 155 § 2; 1963 
c 225 § 2; 1963 c 210 § 1; 1957 c 231 § 2; 1955 c 277 § 2; 
1953 c 200 § 5; 1951 c 50 § 2; 1949 c 240 § 7; 1947 c 274 
§ 13; Rem. Supp. 1949 § 11072-13. Formerly RCW 
41.40.120.] 

Intent—Construction—Application—1997 c 254: See notes 
following RCW 41.26.490. 

Intent—1994 c 298: See note following RCW 41.40 010 


Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 


Findings—Construction—1990 c 274: See notes following RCW 
41.32.010. 


Effective date—1988 c 109: See note following RCW 2.10.030. 


Legislative findings—Intent—Severability—1986 c 317: See notes 
following RCW 41.40.150. 


Severability—1984 c 184: See note following RCW 41.50.150. 

Effective dates—1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 

Severability—1975 c 33: See note following RCW 35.21.780. 

Severability—1974 ex.s. c 195: "If any provision of this 1974 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected.” [1974 ex.s. c 195 § 14.] 


Severability—1973 Ist ex.s. c 190: See note following RCW 
41.40.010. 
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Severability—1971 ex.s. c 271: See note following RCW 41.32.260. 
Severability—1969 c 128: See note following RCW 41.40.010. 


Election authorized to establish membership under RCW 41.40.023(3): 
RCW 41.54.050. 


Pension benefits or annuity benefits for certain classifications of school 
district employees: RCW 28A.400.260. 


41.40.028 Nonelective position employees employed 
for at least nine months—Deemed in eligible position, 
when. Any person who has been employed in a nonelective 
position for at least nine months and who has made member 
contributions required under this chapter throughout such 
period, shall be deemed to have been in an eligible position 
during such period of employment. [1980 c 112 § 2. 
Formerly RCW 41.40.123.] 


41.40.032 Information furnished by employees, 
appointive and elective officials. Within thirty days after 
his or her employment or his or her acceptance into member- 
ship each employee or appointive or elective official shall 
submit to the department a statement of his or her name, sex, 
title, compensation, duties, date of birth, and length of 
service as an employee or appointive or elective official, and 
such other information as the department shall require. Each 
employee who becomes a member shall file a detailed 
statement of all his or her prior service as an employee and 
shall furnish such other facts as the department may require 
for the proper operation of the retirement system. Compli- 
ance with the provisions set forth in this section shall be 
considered to be a condition of employment and failure by 
an employee to comply may result in separation from ser- 
vice. [1991 c 35 § 76; 1949 c 240 § 8; 1947 c 274 § 1; 
Rem. Supp. 1949 § 11072-14. Formerly RCW 41.40.130.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


41.40.035 Service credit prohibited for certain 
members of committees, boards, and commissions and 
for certain appointive and elective officials. (1) No person 
appointed to membership on any committee, board, or 
commission on or after July 1, 1976, who is compensated for 
service on such committee, board, or commission for fewer 
than ten days or seventy hours in any month, whichever 
amount is less, shall receive service credit for such service 
for that month: PROVIDED, That on and after October 1, 
1977, appointive and elective officials who receive monthly 
compensation earnable from an employer in an amount equal 
to or less than ninety times the state minimum hourly wage 
shall not receive any service credit for such employment. 

(2) This section does not apply to any person serving on 
a committee, board, or commission on June 30, 1976, who 
continued such service until subsequently appointed by the 
governor to a different committee, board, or commission. 
[1987 c 146 § 1; 1977 ex.s. c 295 § 17; 1975-’76 2nd ex.s. 
c 34 § 4. Formerly RCW 41.40.165.] 


Effective date—Severability—1975-°76 2nd ex.s. c 34: See notes 
following RCW 2.08.115. 


41.40.037 Reduction of retirement allowance upon 
reemployment—Reestablishment of membership. (1)(a) 
If a retiree enters employment with an employer sooner than 
one calendar month after his or her accrual date, the retiree’s 
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monthly retirement allowance will be reduced by five and 
one-half percent for every eight hours worked during that 
month. This reduction will be applied each month until the 
retiree remains absent from employment with an employer 
for one full calendar month. 

(b) The benefit reduction provided in (a) of this subsec- 
tion will accrue for a maximum of one hundred sixty hours 
per month. Any benefit reduction over one hundred percent 
will be applied to the benefit the retiree is eligible to receive 
in subsequent months. 

(2) A retiree who has satisfied the break in employment 
requirement of subsection (1) of this section, may work up 
to five months per calendar year in an eligible position 
without suspension of his or her benefit. 

(3) If the retiree opts to reestablish membership under 
RCW 41.40.023(12), he or she terminates his or her retire- 
ment status and becomes a member. Retirement benefits 
shall not accrue during the period of membership and the 
individual shall make contributions and receive membership 
credit. Such a member shall have the right to again retire if 
eligible in accordance with RCW 41.40.180. However, if 
the right to retire is exercised to become effective before the 
member has rendered two uninterrupted years of service, the 
retirement formula and survivor options the member had at 
the time of the member’s previous retirement shall be 
reinstated. [1997 c 254 § 14.] 


Intent—Construction—Application—1997 c 254: See notes 
following RCW 41.26.490. 


41.40.038 Duty disability retirement recipients— 
Continued service credit. Those members subject to this 
chapter who became disabled in the line of duty on or after 
March 27, 1984, and who received or are receiving benefits 
under Title 51 RCW or a similar federal workers’ compensa- 
tion program shall receive or continue to receive service 
credit subject to the following: 

(1) No member may receive more than one month’s 
service credit in a calendar month. 

(2) No service credit under this section may be allowed 
after a member separates or is separated without leave of 
absence. 

(3) Employer contributions shall be paid by the employ- 
er at the rate in effect for the period of the service credited. 

(4) Employee contributions shall be collected by the 
employer and paid to the department at the rate in effect for 
the period of service credited. 

(5) Contributions shall be based on the regular compen- 
sation which the member would have received had the 
disability not occurred. If contribution payments are made 
retroactively, interest shall be charged at the rate set by the 
director on both employee and employer contributions. No 
service credit shall be granted until the employee contribu- 
tion has been paid. 

(6) The service and compensation credit shall not be 
granted for a period to exceed twelve consecutive months. 

(7) Nothing in this section shall abridge service credit 
rights granted in RCW 41.40.220(2) and 41.40.320. 

(8) Should the legislature revoke the service credit 
authorized under this section or repeal this section, no 
affected employee is entitled to receive the credit as a matter 
of contractual right. [1987 c 118 § 1; 1986 c 176 § 2. 
Formerly RCW 41.40.223.] 
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41.40.042 Members agree to deductions. The 
deductions from the compensation of members, provided for 
in RCW 41.40.330 or 41.40.650, shall be made notwith- 
standing that the minimum compensation provided for by 
law for any member shall be reduced thereby. Every 
member shall be deemed to consent and agree to the 
deductions made and provided for in this chapter and receipt 
in full for his or her salary or compensation, and payment 
less the deductions shall be a full and complete discharge 
and acquittance of all claims and demands whatsoever for 
the services rendered by the person during the period 
covered by the payment, except as to benefits provided for 
under this chapter. [1991 c 35 § 89; 1977 ex.s. c 295 § 18; 
1947 c 274 § 35; Rem. Supp. 1947 § 11072-35. Formerly 
RCW 41.40.340.] 

Intent—1991 c 35: Sec note following RCW 41.26.005. 


41.40.048 Employer’s contribution—Computation— 
Billing. (1) The director shall report to each employer the 
contribution rates required for the ensuing biennium or fiscal 
year, whichever is applicable. 

(2) Beginning September 1, 1990, the amount to be 
collected as the employer’s contribution shall be computed 
by applying the applicable rates established in chapter 41.45 
RCW to the total compensation earnable of employer’s 
members as shown on the current payrolls of the said 
employer. In addition, the director shall determine and 
collect the additional employer contribution rate necessary to 
fund the benefits granted officials holding office pursuant to 
Articles II and III of the Constitution of the state of Wash- 
ington and RCW 48.02.010. Each said employer shall 
compute at the end of each month the amount due for that 
month and the same shall be paid as are its other obligations. 
Effective January 1, 1987, however, no contributions are 
required for any calendar month in which the member is not 
granted service credit. 

(3) In the event of failure, for any reason, of an employ- 
er other than a political subdivision of the state to have 
remitted amounts due for membership service of any of the 
employer’s members rendered during a prior biennium, the 
director shall bill such employer for such employer’s contri- 
bution together with such charges as the director deems 
appropriate in accordance with RCW 41.50.120. Such 
billing shall be paid by the employer as, and the same shall 
be, a proper charge against any moneys available or appro- 
priated to such employer for payment of current biennial 
payrolls. [1989 c 273 § 23; 1986 c 268 § 5; 1985 c 138 § 
1; 1982 Ist ex.s. c 52 § 22; 1979 c 151 § 63; 1977 ex.s. c 
295 § 20; 1963 c 126 § 1; 1961 c 291 § 12; 1949 c 240 § 
26; 1947 c 274 § 38; Rem. Supp. 1947 § 11072-38. For- 
merly RCW 41.40.370.] 

Severability—1989 c 273: See RCW 41.45.900. 

Effective dates—1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 


41.40.052 Exemption from taxation and judicial 
process—Exceptions—Assignability—Deductions autho- 
rized. (1) Subject to subsections (2) and (3) of this section, 
the right of a person to a pension, an annuity, or retirement 
allowance, any optional benefit, any other right accrued or 
accruing to any person under the provisions of this chapter, 
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the various funds created by this chapter, and all moneys and 
investments and income thereof, are hereby exempt from any 
state, county, municipal, or other local tax, and shall not be 
subject to execution, garnishment, attachment, the operation 
of bankruptcy or insolvency laws, or other process of law 
whatsoever, and shall be unassignable. 

(2) This section shall not be deemed to prohibit a 
beneficiary of a retirement allowance from authorizing 
deductions therefrom for payment of premiums due on any 
group insurance policy or plan issued for the benefit of a 
group comprised of public employees of the state of Wash- 
ington or its political subdivisions and which has been 
approved for deduction in accordance with rules that may be 
adopted by the state health care authority and/or the depart- 
ment, and this section shall not be deemed to prohibit a 
beneficiary of a retirement allowance from authorizing 
deductions therefrom for payment of dues and other mem- 
bership fees to any retirement association or organization the 
membership of which is composed of retired public employ- 
ees, if a total of three hundred or more of such retired 
employees have authorized such deduction for payment to 
the same retirement association or organization. 

(3) Subsection (1) of this section shall not prohibit the 
department from complying with (a) a wage assignment 
order for child support issued pursuant to chapter 26.18 
RCW, (b) an order to withhold and deliver issued pursuant 
to chapter 74.20A RCW, (c) a notice of payroll deduction 
issued pursuant to RCW 26.23.060, (d) a mandatory benefits 
assignment order issued by the department, (e) a court order 
directing the department of retirement systems to pay 
benefits directly to an obligee under a dissolution order as 
defined in RCW 41.50.500(3) which fully complies with 
RCW 41.50.670 and 41.50.700, or (f) any administrative or 
court order expressly authorized by federal law. [1991 c 365 
§ 22; 1991 c 35 § 92; 1989 c 360 § 27; 1988 c 107 § 20; 
1987 c 326 § 24; 1982 c 135 § 2; 1981 c 294 § 14; 1979 
ex.s. c 205 § 6; 1974 ex.s. c 195 § 4; 1967 c 127 § 6; 1947 
c 274 § 39; Rem. Supp. 1947 § 11072-39. Formerly RCW 
41.40.380.] 

Reviser’s note: This section was amended by 1991 c 35 § 92 and by 
1991 c 365 § 22, each without reference to the other. Both amendments are 


incorporated in the publication of this section pursuant to RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 


Severability—1991 c 365: See note following RCW 41.50.500. 

Intent—1991 c 35: See note following RCW 41.26.005. 

Implementation—Effective dates—1988 c 107: See RCW 
41.05.901. 

Effective date—1987 c 326: See RCW 41.50.901. 

Severability—1981 c 294: See note following RCW 41.26.115. 

Severability —1974 ex.s. c 195: See note following RCW 41.40.023. 


41.40.054 Disability retirement—Criminal conduct. 
A member shall not receive a disability retirement benefit 
under RCW 41.40.200, 41.40.220, 41.40.230, 41.40.235, 
41.40.250, or 41.40.670 if the disability is the result of 
criminal conduct by the member committed after April 21, 
1997. [1997 c 103 § 3.] 


Severability—Effective date—1997 c 103: See notes following 
RCW 41.26.061 


41.40.055 Penalty for false statements. Any person 
who shall knowingly make any false statements, or shall 
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falsify or permit to be falsified any record or records of this 
retirement system in any attempt to defraud the retirement 
system as a result of such act, shall be guilty of a gross 
misdemeanor. [1947 c 274 § 41; Rem. Supp. 1947 § 
11072-41. Formerly RCW 41.40.400.} 


41.40.056 Establishment of service credit—Former 
employees—Employers admitted before July 23, 1995. 
Except as qualified by RCW 41.40.023, for employers that 
were admitted into the retirement system before July 23, 
1995, membership service may be established for the 
employer’s former employees who are active members of the 
system if the member or member’s former employer pays an 
amount equal to the employer and member contributions 
which would have been paid to the retirement system on 
account of such service to the retirement system. Payment 
shall be made prior to the retirement of such member. 

Payments submitted by the member under this section 
shall be placed in the member’s individual account in the 
members’ savings fund and be treated as any other contribu- 
tion made by the member, with the exception that the contri- 
butions submitted by the member in payment of the 
employer’s obligation, together with the interest the director 
may apply to the employer’s contribution, shall be excluded 
from the calculation of the member’s annuity in the event 
the member selects a benefit with an annuity option. [1995 
c 286 § 2.) 


41.40.057 Establishment of service credit—Current 
and former employees—Employers admitted after July 
23, 1995. (1) This section applies to the establishment of 
membership service with employers admitted to the retire- 
ment system after July 23, 1995. 

(2) For current employees, membership service may be 
established for periods of employment with an employer 
prior to the employer’s admission into the retirement system 
by making the payments required by this section. 

The employer must select one of the options in this 
subsection and apply it uniformly, except as provided in 
subsection (3) of this section. The required payment shall 
include the total member and employer contributions that 
would have been required from the date of each current 
member’s hire. 

(a) Option A: The employer makes all the required 
payments within fifteen years from the date of the 
employer’s admission. 

(b) Option B: The employer makes a portion of the 
required payments and the member pays the balance. The 
employer shall not be required to make its payments until 
the member has made his or her payments. Each member 
shall have the option to purchase the membership service. 

(c) Option C: The member makes all of the required 
payments. Each member shall have the option to purchase 
the membership service. 

All payments under options B and C of this subsection 
must be completed within five years from the date of the 
employer’s admission, or prior to the retirement of the 
member, whichever occurs sooner. A member may not 
receive membership service credit under option B or C of 
this subsection until all required payments have been made. 
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(3) An employer shall not be required to purchase 
membership service under option A or B for periods of 
employment for which the employer made contributions to 
a qualified retirement plan as defined by 26 U.S.C. Sec. 
401(a), if the contributions plus interest accrued cannot be 
transferred to the retirement system. If the employer does 
not purchase the membership credit under this subsection, 
the member may purchase the membership service under 
subsection (2)(c) of this section. 

(4) A former employee who is an active member of the 
system and is not covered by subsection (2) of this section 
may establish membership service by making the required 
payments under subsection (2)(c) of this section prior to the 
retirement of the member. 

(5) All payments made by the member under this 
section shall be placed in the member’s individual account 
in the members’ savings fund. [1995 c 286 § 3.] 


41.40.058 Transfer of service credit from state-wide 
city employees’ retirement system. (1) Any person who 
was a member of the state-wide city employees’ retirement 
system governed by chapter 41.44 RCW and who also 
became a member of this retirement system on or before 
July 26, 1987, may, in a writing filed with the director, elect 
to: 

(a) Transfer to this retirement system all service 
currently credited under chapter 41.44 RCW; 

(b) Reestablish and transfer to this retirement system all 
service which was previously credited under chapter 41.44 
RCW but which was canceled by discontinuance of service 
and withdrawal of accumulated contributions as provided in 
RCW 41.44.190. The service may be reestablished and 
transferred only upon payment by the member to the 
employees’ savings fund of this retirement system of the 
amount withdrawn plus interest thereon from the date of 
withdrawal until the date of payment at a rate determined by 
the director. No additional payments are required for service 
credit described in this subsection if already established 
under this chapter, and 

(c) Establish service credit for the initial period of 
employment not to exceed six months, prior to establishing 
membership under chapter 41.44 RCW, upon payment in full 
by the member of the total employer’s contribution to the 
benefit account fund of this retirement system that would 
have been made under this chapter when the initial service 
was rendered. The payment shall be based on the first 
month’s compensation earnable as a member of the state- 
wide city employees’ retirement system and as defined in 
RCW 41.44.030(13). However, a person who has estab- 
lished service credit under RCW 41.40.010(13) (c) or (d) 
shall not establish additional credit under this subsection nor 
may anyone who establishes credit under this subsection 
establish any additional credit under RCW 41.40.010(13) (c) 
or (d). No additional payments are required for service 
credit described in this subsection if already established 
under this chapter. 

(2)(a) In the case of a member of this retirement system 
who is employed by an employer on July 26, 1987, the 
written election required by subsection (1) of this section 
must be filed and the payments required by subsection (1)(b) 
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and (c) of this section must be completed in full within one 
year after July 26, 1987. 

(b) In the case of a former member of this retirement 
system who is not employed by an employer on July 26, 
1987, the written election must be filed and the payments 
must be completed in full within one year after reemploy- 
ment by an employer. 

(c) In the case of a retiree receiving a retirement 
allowance from this retirement system on July 26, 1987, or 
any person having vested rights as described in RCW 
41.40.150 (4), the written election may be filed and the 
payments may be completed at any time. 

(3) Upon receipt of the written election and payments 
required by subsection (1) of this section from any retiree 
described in subsection (2) of this section, the department 
shall recompute the retiree’s allowance in accordance with 
this section and shall pay any additional benefit resulting 
from such recomputation retroactively to the date of retire- 
ment from the system governed by this chapter. 

(4) Any person who was a member of the state-wide 
city employees’ retirement system under chapter 41.44 RCW 
and also became a member of this retirement system, and 
did not make the election under subsection (1) of this section 
because he or she was not a member of this retirement 
system prior to July 27, 1987, or did not meet the time 
limitations of subsection (2) (a) or (b) of this section, may 
elect to do any of the following: 

(a) Transfer to this retirement system all service 
currently credited under chapter 41.44 RCW; 

(b) Reestablish and transfer to this retirement system all 
service that was previously credited under chapter 41.44 
RCW but was canceled by discontinuance of service and 
withdrawal of accumulated contributions as provided in 
RCW 41.44.190; and 

(c) Establish service credit for the initial period of 
employment not to exceed six months, prior to establishing 
membership under chapter 41.44 RCW. 

To make the election or elections, the person must pay 
the amount required under RCW 41.50.165(2) prior to 
retirement from this retirement system. [1994 c 197 § 25; 
1987c417§ 1; 1984c 184 §9. Formerly RCW 
41.40.403.] 


Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 


Severability—1984 c 184: See note following RCW 41.50.150. 


41.40.059 Credit for service in Seattle’s police relief 
and pension fund system. Any active member of this 
retirement system who has previously established ten or 
more years’ service credit in the city of Seattle’s police relief 
and pension fund system, who withdrew his or her contribu- 
tions from Seattle’s police relief and pension fund system 
prior to July 1, 1961, and who has never been a member of 
the law enforcement officers’ and fire fighters’ pension 
system created in chapter 41.26 RCW, may receive credit in 
this retirement system for such service, subject to the terms 
and conditions specified in RCW 41.40.061. [1992 c 157 § 
3.] 


41.40.061 Credit for service in Seattle’s police relief 
and pension fund system— Terms and conditions. (1) A 
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member who fulfills the requirements of RCW 41.40.059 
may file a written declaration no later than September 30, 
1992, with the department and the Seattle police relief and 
pension fund system indicating the member’s desire to make 
an irrevocable transfer of credit from the Seattle system to 
this retirement system. The member shall restore his or her 
contributions, with interest since the date of withdrawal as 
determined by the director, no later than December 31, 1992. 
(2) Upon receipt of the written declaration, the Seattle 
police relief and pension fund system shall send the depart- 
ment a report of the member’s service credit. It shall also 
transfer to the department the portion of such member’s 
contributions that was retained in the Seattle police relief and 
pension fund pursuant to RCW 41.20.150, plus a sum equal 
to such member’s total contributions to the Seattle police 
relief and pension fund, which shall be treated as matching 
contributions by the employer, plus the compound interest 
that would have been generated by such sums, as determined 
by the Seattle city treasurer. The Seattle police relief and 
pension fund system shall send the service credit report and 
transfer the funds within ninety days of receiving the 
member’s written declaration. [1992 c 157 § 4.] 


41.40.062 Optional entry of system by political 
subdivisions or associations of political subdivisions— 
Procedure—School districts declared employers and 
eligible employees members of system. (Effective until 
September I, 2000.) (1) The members and appointive and 
elective officials of any political subdivision or association 
of political subdivisions of the state may become members 
of the retirement system by the approval of the local 
legislative authority. 

(2) On and after September 1, 1965, every school 
district of the state of Washington shall be an employer 
under this chapter. Every member of each school district 
who is eligible for membership under RCW 41.40.023 shall 
be a member of the retirement system and participate on the 
same basis as a person who first becomes a member through 
the admission of any employer into the retirement system on 
and after April 1, 1949. [1995 c 286 § 4; 1991 c 35 § 93; 
1971 ex.s. c 271 § 12; 1969 c 128 § 13; 1965 c 84 § 1; 
1963 c 174 § 16; 1961 c 291 § 13; 1953 c 200 § 19; 1951 
c 50 § 13; 1949 c 240 § 27; 1947 c 274 § 43; Rem. Supp. 
1949 § 11072-42. Formerly RCW 41.40.410.] 

Intent—1991 c 35: See note following RCW 41.26.005. 

Severability—1971 ex.s. c 271: See note following RCW 41.32.260. 

Severability—1969 c 128: See note following RCW 41.40.010. 


41.40.062 Optional entry of system by political 
subdivisions or associations of political subdivisions— 
Procedure—School districts declared employers and 
eligible employees members of system—Exception. 
(Effective September 1, 2000.) (1) The members and ap- 
pointive and elective officials of any political subdivision or 
association of political subdivisions of the state may become 
members of the retirement system by the approval of the 
local legislative authority. 

(2) On and after September 1, 1965, every school 
district of the state of Washington shall be an employer 
under this chapter. Every member of each school district 
who is eligible for membership under RCW 41.40.023 shall 
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be a member of the retirement system and participate on the 
same basis as a person who first becomes a member through 
the admission of any employer into the retirement system on 
and after April 1, 1949, except that after August 31, 2000, 
school districts will no longer be employers for the public 
employees’ retirement system plan II. [1998 c 341 § 602; 
1995 c 286 § 4; 1991 c 35 § 93; 1971 ex.s. c 271 § 12; 
1969 c 128 § 13; 1965 c 84 § 1; 1963 c 174 § 16; 1961 c 
291 § 13; 1953 c 200 § 19; 1951 c 50 § 13; 1949 c 240 § 
27; 1947 c 274 § 43; Rem. Supp. 1949 § 11072-42. 
Formerly RCW 41.40.410.] 

Effective date—1998 c 341: See RCW 41.35.901. 

Intent—1991 c 35: See note following RCW 41.26.005. 

Severability—1971 ex.s. c 271: See note following RCW 41.32.260. 

Severability—1969 c 128: See note following RCW 41.40.010. 


41.40.068 Hearing prior to appeal—Required— 
Notice. Any person aggrieved by any decision of the 
department affecting his or her legal rights, duties, or 
privileges must before he or she appeals to the courts, file 
with the director by mail or personally within sixty days 
from the day the decision was communicated to the person, 
a notice for a hearing before the director’s designee. The 
notice of hearing shall set forth in full detail the grounds 
upon which the person considers the decision unjust or 
unlawful and shall include every issue to be considered by 
the department, and it must contain a detailed statement of 
facts upon which the person relies in support of the appeal. 
These persons shall be deemed to have waived all objections 
or irregularities concerning the matter on which the appeal 
is taken, other than those specifically set forth in the notice 
of hearing or appearing in the records of the retirement 
system. [1991 c 35 § 94; 1969 c 128 § 14; 1963 c 174 § 
17; 1953 c 200 § 22. Formerly RCW 41.40.412.] 

Intent—1991 c 35: See note following RCW 41.26.005. 

Severability—1969 c 128: See note following RCW 41.40.010. 


41.40.073 Hearing prior to appeal—Conduct of 
hearing. Following its receipt of a notice for hearing in 
accordance with RCW 41.40.068, a hearing shall be held by 
the director or a duly authorized representative, in the county 
of the residence of the claimant at a time and place designat- 
ed by the director. Such hearing shall be conducted and 
governed in all respects by the provisions of chapter 34.05 
RCW. [1989 c 175 § 87; 1969 c 128 § 15; 1953 c 200 § 
23. Formerly RCW 41.40.414.] 

Effective date—1989 c 175: See note following RCW 34.05.010. 

Severability—1969 c 128: Sec note following RCW 41.40.010. 


41.40.078 Judicial review in accordance with 
administrative procedure act. Judicial review of any final 
decision and order by the director is governed by the provi- 
sions of chapter 34.05 RCW. [1989 c 175 § 88; 1969 c 128 
§ 16; 1963 c 174 § 18; 1953 c 200 § 20; 1951 c 50 § 14. 
Formerly RCW 41.40.420.] 

Effective date—1989 c 175: See note following RCW 34.05.010. 

Severability—1969 c 128: See note following RCW 41.40.010. 


41.40.082 Appeal—No bond required. No bond of 
any kind shall be required of a claimant appealing to the 
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superior court, the court of appeals, or the supreme court 
from a finding of the department affecting the claimant’s 
right to retirement or disability benefits. [1991 c 35 § 95; 
1971 c 81 § 105; 1951 c50§ 16. Formerly RCW 
41.40.440.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


41.40.088 Education employment—Service credit— 
Computation. (Effective until September 1, 2000.) (1) A 
plan I member who is employed by a school district or 
districts, an educational service district, the state school for 
the deaf, the state school for the blind, institutions of higher 
education, or community colleges: 

(a) Shall receive a service credit month for each month 
of the period from September through August of the follow- 
ing year if he or she is employed in an eligible position, 
earns compensation earnable for six hundred thirty hours or 
more during that period, and is employed during nine months 
of that period, except that a member may not receive credit 
for any period prior to the member’s employment in an 
cligible position; 

(b) If a member in an eligible position does not meet 
the requirements of (a) of this subsection, the member is 
entitled to a service credit month for each month of the 
period he or she earns earnable compensation for seventy or 
more hours; and the member is entitled to a one-quarter 
service credit month for those calendar months during which 
he or she earned compensation for less than seventy hours. 

(2) Except for any period prior to the member’s employ- 
ment in an eligible position, a plan II member who is 
employed by a school district or districts, an educational 
service district, the state school for the blind, the state school 
for the deaf, institutions of higher education, or community 
colleges: 

(a) Shall receive a service credit month for each month 
of the period from September through August of the follow- 
ing year if he or she is employed in an eligible position, 
earns compensation earnable for eight hundred ten hours or 
more during that period, and is employed during nine months 
of that period; 

(b) If a member in an eligible position for each month 
of the period from September through August of the follow- 
ing year does not meet the hours requirements of (a) of this 
subsection, the member is entitled to one-half service credit 
month for each month of the period if he or she earns 
earnable compensation for at least six hundred thirty hours 
but less than eight hundred ten hours during that period, and 
is employed nine months of that period. 

(c) In all other instances, a member in an eligible 
position is entitled to service credit months as follows: 

(i) One service credit month for each month in which 
compensation is earned for ninety or more hours; 

(ii) One-half service credit month for each month in 
which compensation is earned for at least seventy hours but 
less than ninety hours; and 

(Gii) One-quarter service credit month for each month in 
which compensation is earned for less than seventy hours. 

(3) The department shall adopt rules implementing this 
section. [1991 c 343 § 9; 1991 c 35 § 96; 1990 c 274 § 4; 
1989 c 289 § 2; 1987 c 136 § 1; 1983 c 69 § 2; 1973 c 23 
§ 1. Formerly RCW 41.40.450.] 
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Reviser’s note: This section was amended by 1991 c 35 § 96 and by 
1991 c 343 § 9, each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 


Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005. 
Intent—1991 c 35: See note following RCW 41.26.005. 


Findings—Intent—Reservation—Effective date—Construction— 
1990 c 274: See notes following RCW 41.32.010. 


41.40.088 Education employment—Service credit— 
Computation. (Effective September 1, 2000.) (1) A plan 
I member who is employed by a school district or districts, 
an educational service district, the state school for the deaf, 
the state school for the blind, institutions of higher educa- 
tion, or community colleges: 

(a) Shall receive a service credit month for each month 
of the period from September through August of the follow- 
ing year if he or she is employed in an eligible position, 
earns compensation earnable for six hundred thirty hours or 
more during that period, and is employed during nine months 
of that period, except that a membcr may not receive credit 
for any period prior to the member’s employment in an 
eligible position; 

(b) If a member in an eligible position does not meet 
the requirements of (a) of this subsection, the member is 
entitled to a service credit month for each month of the 
period he or she earns earnable compensation for seventy or 
more hours; and the member is entitled to a one-quarter 
service credit month for those calendar months during which 
he or she earned compensation for less than seventy hours. 

(2) Except for any period prior to the membcr’s employ- 
ment in an eligible position, a plan II member who is 
employed by a school district or districts, an educational 
service district, the state school for the blind, the state school 
for the deaf, institutions of higher education, or community 
colleges: 

(a) Shall receive a service credit month for each month 
of the period from September through August of the follow- 
ing year if he or she is employed in an eligible position, 
earns compensation earnable for eight hundred ten hours or 
more during that period, and is employed during nine months 
of that period; 

(b) If a member in an eligible position for each month 
of the period from September through August of the follow- 
ing year does not meet the hours requirements of (a) of this 
subsection, the member is entitled to one-half service credit 
month for each month of the period if he or she earns 
earnable compensation for at least six hundred thirty hours 
but less than eight hundred ten hours during that period, and 
is employed nine months of that period. 

(c) In all other instances, a member in an eligible 
position is entitled to service credit months as follows: 

(i) One service credit month for each month in which 
compensation is earned for ninety or more hours; 

(ii) One-half service credit month for each month in 
which compensation is earned for at least seventy hours but 
less than ninety hours; and 

(iii) One-quarter service credit month for each month in 
which compensation is earned for less than seventy hours. 
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(d) After August 31, 2000, school districts and educa- 
tional service districts will no longer be employers for the 
public employees’ retirement system plan II. 

(3) The department shall adopt rules implementing this 
section. [1998 c 341 § 603. Prior: 1991 c 343 § 9; 1991 
c 35 § 96; 1990 c 274 § 4; 1989 c 289 § 2; 1987 c 136 § 1; 
1983 c 69 § 2; 1973 c 23 § 1. Formerly RCW 41.40.450.] 

Effective date—1998 c 341: See RCW 41.35.901. 


Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005. 


Intent—1991 c 35: See note following RCW 41.26.005. 


Findings—Intent—Reservation—Effective date—Construction— 
1990 c 274: See notes following RCW 41.32.010. 


41.40.092 Transfer of cadet service credit to 
Washington state patrol retirement system. (1) Active 
members of the Washington state patrol retirement system 
who have previously established service credit in the public 
employees’ retirement system while employed by the state 
patrol as a cadet as defined in RCW 43.43.120(6)(b) may 
have such service credit transferred to the state patrol retire- 
ment system subject to the terms and conditions specified in 
chapter 43.43 RCW, including reestablishment of such 
service for the sole purpose of transfer. Service reestablish- 
ment shall be subject to the interest requirements of RCW 
41.40.150(2). 

(2) Service credit established for employment other than 
that specified in subsection (1) of this section is not eligible 
for transfer. [1983 c 81 § 3. Formerly RCW 41.40.530.] 

Effective date—1983 c 81: See note following RCW 43.43.120. 


41.40.0931 Death benefit—Death in the course of 
employment as a police officer. (1) A one hundred fifty 
thousand dollar death benefit for members who had the 
opportunity to transfer to the law enforcement officers’ and 
fire fighters’ retirement system pursuant to chapter 502, 
Laws of 1993, but elected to remain in the public 
employees’ retirement system, shall be paid to the member’s 
estate, or such person or persons, trust, or organization as the 
member has nominated by written designation duly executed 
and filed with the department. If there is no designated 
person or persons still living at the time of the member’s 
death, the member’s death benefit shall be paid to the 
member’s surviving spouse as if in fact the spouse had been 
nominated by written designation, or if there is no surviving 
spouse, then to the member’s legal representatives. 

(2) Subject to subsection (3) of this section, the benefit 
under this section shall be paid only where death occurs as 
a result of injuries sustained in the course of employment as 
a general authority police officer. The determination of 
eligibility for the benefit shall be made consistent with Title 
51 RCW by the department of labor and industries. The 
department of labor and industries shall notify the depart- 
ment of retirement systems by order under RCW 51.52.050. 

(3) The benefit under this section shall not be paid in 
the event the member was in the act of committing a felony 
when the fatal injuries were suffered. [1998 c 157 § 1.] 

Effective date—1998 c 157: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 


government and its existing public institutions, and takes effect immediately 
[March 25, 1998}." [1998 c 157 § 6.] 
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41.40.094 Fire fighters—Optional transfer to 
LEOFF plan II. (1) An employee who was a member of 
the public employees’ retirement system on or before 
January 1, 1996, and, on June 6, 1996, is employed by an 
institution of higher education as a fire fighter as defined in 
RCW 41.26.030, has the following options: 

(a) Remain a member of the public employees’ retire- 
ment system; or 

(b) Make an irrevocable choice, filed in writing with the 
department of retirement systems no later than January 1, 
1997, to transfer to the law enforcement officers’ and fire 
fighters’ retirement system plan II as defined in RCW 
41.26.030. An employee transferring membership under this 
subsection (1)(b) shall be a dual member as provided in 
RCW 41.54.010 unless the employee exercises the option to 
transfer service credit under subsection (2) of this section. 

(2)(a) An employee who transferred membership under 
subsection (1)(b) of this section may choose to transfer 
service credit as a fire fighter previously earned under the 
public employees’ retirement system, to the law enforcement 
officers’ and fire fighters’ retirement system plan II, by 
making an irrevocable choice filed in writing with the 
department of retirement systems within one year of the 
department’s announcement of the ability to make such a 
transfer. 

(b) Any fire fighter choosing to transfer under this 
subsection shall have transferred from the retirement system 
to the law enforcement officers’ and fire fighters’ retirement 
system plan II: (i) All the employee’s applicable accumulat- 
ed contributions and employer contributions attributed to 
such employee; and (ii) all applicable months of service, as 
defined in RCW 41.26.030(14)(b), credited to the employee 
under chapter 41.40 RCW, as though such service was 
rendered as a member of the law enforcement officers’ and 
fire fighters’ retirement system. 

(c) For the applicable period of service, the employee 
shall pay the difference between the contributions such 
employee paid to the retirement system, and the contri- 
butions which would have been paid by the employee had 
the employee been a member of the law enforcement 
officers’ and fire fighters’ retirement system, plus interest as 
determined by the director. This payment shall be made no 
later than December 31, 1998, or the date of retirement, 
whichever comes first. If the payment required by this 
subsection is not paid in full by the deadline, the transferred 
service credit shall not be used to determine eligibility for 
benefits nor to calculate benefits under the law enforcement 
officers’ and fire fighters’ retirement system. In such case, 
the additional employee contributions transferred under this 
subsection, and any payments made under this subsection, 
shall be refunded to the employee and the employer shall be 
entitled to a credit for the payments made under (d) of this 
subsection. 

(d) For the applicable period of service, the employer 
shall pay: 

(i) The difference between the employer contributions 
paid to the public employees’ retirement system, and the 
combined employer and state contributions which would 
have been payable to the law enforcement officers’ and fire 
fighters’ retirement system; and 

(ii) An amount sufficient to ensure that the contribution 
level of current members of the law enforcement officers’ 
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and fire fighters’ retirement system will not increase due to 
this transfer. 

For the purpose of this subsection (2)(d), the state 
contribution shall not include the contribution related to the 
amortization of the costs of the law enforcement officers’ 
and fire fighters’ retirement system plan I as required by 
chapter 41.45 RCW. 

(e) An individual who transfers service credit and 
contributions under this subsection shall be permanently 
excluded from the public employees’ retirement system for 
all service as a fire fighter. [1996 c 38 § 1.] 


41.40.095 Transfer of membership from judicial 
retirement system. (1) Any member of the Washington 
judicial retirement system who wishes to transfer such 
membership to the retirement system provided for in this 
chapter shall file a written request with the director as 
required by RCW 2.10.040 on or before December 31, 1989, 
or within one year after reentering service as a judge. 

Upon receipt of such request, the director shall transfer 
from the judicial retirement system to this retirement system: 
(a) An amount equal to the employee and employer contribu- 
tions the judge would have made if the judge’s service under 
chapter 2.10 RCW had originally been earned under this 
chapter, which employee contributions shall be credited to 
the member’s account established under this chapter; and (b) 
a record of service credited to the member. The judge’s 
accumulated contributions that exceed the amount credited 
to the judge’s account under this subsection shall be deposit- 
ed in the judge’s retirement account created pursuant to 
chapter 2.14 RCW. 

(2) The member shall be given year-for-year credit for 
years of service, as determined under RCW 2.10.030(8), 
earned under the judicial retirement system. Service credit 
granted under the judicial retirement system pursuant to 
RCW 2.10.220 shall not be transferred under this section. 
The director instead shall reverse the transfer of contribu- 
tions and service credit previously made under RCW 
2.10.220 and shall credit the member for such periods of 
service and contributions under this chapter as though no 
transfer had ever occurred. 

(3) All employee contributions transferred pursuant to 
this section shall be treated the same as other employee 
contributions made under this chapter. [1988 c 109 § 5. 
Formerly RCW 41.40.540.]} 

Effective date—1988 c 109: See note following RCW 2.10.030. 


41.40.098 Transfer of former service from judicial 
retirement system. A former member of the Washington 
judicial retirement system who: (1) Is not serving as a judge 
on July 1, 1988; (2) has not retired under the applicable 
provisions of chapter 2.10 RCW; and (3) subsequently 
reacquires membership in the public employees’ retirement 
system may, by written request filed with the director of 
retirement systems, transfer to the public employees’ 
retirement system all periods of time served as a judge, as 
defined in RCW 2.10.030(2). Upon such membership 
transfer being made, the department of retirement systems 
shall transfer the employer contributions and the employee’s 
contributions and service from the judicial retirement system 
to the public employees’ retirement system. The service 
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shall be transferred and credited to the member as though the 
service was originally earned as a member of the public 
employees’ retirement system. [1988 c 109 § 6. Formerly 
RCW 41.40.542.] 


Effective date—1988 c 109: Sec note following RCW 2.10.030. 


41.40.102 Effect of certain accumulated vacation 
leave on retirement benefits. RCW 43.01.044 shall not 
result in any increase in retirement benefits. The rights 
extended to state officers and employees under RCW 
43.01.044 are not intended to and shall not have any effect 
on retirement benefits under this chapter. [1983 c 283 § 4. 
Formerly RCW 41.40.800.} 


41.40.103 Benefit calculation—Limitation. (1) The 
annual compensation taken into account in calculating retiree 
benefits under this system shall not exceed the limits 
imposed by section 401(a)(17) of the federal internal revenue 
code for qualified trusts. 

(2) The department shall adopt rules as necessary to 
implement this section. [1995 c 145 § 3.] 


41.40.104 Establishing, restoring service credit. 
Notwithstanding any provision to the contrary, persons who 
fail to: 

(1) Establish allowable membership service not previ- 
ously credited; 

(2) Restore all or a part of that previously credited 
membership service represented by withdrawn contributions; 
or 

(3) Restore service credit represented by a lump sum 
payment in lieu of benefits, before the deadline established 
by statute, may do so under the conditions set forth in RCW 
41.50.165. [1998 c 17 § 3.] 


41.40.105 Chapter not applicable to officers and 
employees of state convention and trade center. The 
provisions of this chapter shall not be applicable to the 
officers and employees of the nonprofit corporation formed 
under chapter 67.40 RCW. [1984 c 210 § 6. Formerly 
RCW 41.40.810.] 


Savings—Severability—1984 c 210: Sec notes following RCW 
67.40.020. 


41.40.108 Higher education classified employees— 
Membership in the public employees’ retirement system. 
(1) All classified employees employed by Washington State 
University on and after April 24, 1973, and otherwise 
eligible shall become members of the Washington public 
employees’ retirement system to the exclusion of any other 
retirement benefit system at the institution unless otherwise 
provided by law. 

(2) All classified employees employed by the University 
of Washington or each of the regional universities or The 
Evergreen State College on and after May 6, 1974, and 
otherwise eligible shall become members of the Washington 
public employees’ retirement system at the institution unless 
otherwise provided by law: PROVIDED, That persons who, 
immediately prior to the date of their hiring as classified 
employees, have for at least two consecutive years held 
membership in a retirement plan underwritten by the private 


(Title 41 RCW—page 193} 


41.40.108 


insurer of the retirement plan of their respective educational 
institution may irrevocably elect to continue their mem- 
bership in the retirement plan notwithstanding the provisions 
of this chapter, if the election is made within thirty days 
from the date of their hiring as classified employees. If 
these persons elect to become members of the public 
employees’ retirement system, contributions by them and 
their employers shall be required from their first day of 
employment. [1991 c 35 § 107.] 
Intent—1991 c 35: See note following RCW 41.26.005. 


"PLAN I" 


41.40.145 Provisions applicable to plan I. RCW 
41.40.150 through 41.40.363 shall apply only to members of 
plan I. [1992 c 72 § 9; 1991 c 35 § 105.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


41.40.150 Termination of membership—Restoration 
of service credit. Should any member die, or should the 
individual separate or be separated from service without 
leave of absence before attaining age sixty years, or should 
the individual become a beneficiary, except a beneficiary of 
an optional retirement allowance as provided by RCW 
41.40.188, the individual shall thereupon cease to be a 
member except; 

(1) As provided in RCW 41.40.170. 

(2) An employee not previously retired who reenters 
service shall upon completion of six months of continuous 
service and upon the restoration, in one lump sum or in 
annual installments, of all withdrawn contributions: (a) With 
interest as computed by the director, which restoration must 
be completed within a total period of five years of member- 
ship service following the member’s first resumption of 
employment or (b) paying the amount required under RCW 
41.50.165(2), be returned to the status, either as an original 
member or new member which the member held at time of 
separation. 

(3) A member who separates or has separated after 
having completed at least five years of service shall remain 
a member during the period of absence from service for the 
exclusive purpose of receiving a retirement allowance to 
begin at attainment of age sixty-five, however, sucha 
member may on written notice to the director elect to receive 
a reduced retirement allowance on or after age sixty which 
allowance shall be the actuarial equivalent of the sum 
necessary to pay regular retirement benefits as of age sixty- 
five: PROVIDED, That if such member should withdraw all 
or part of the member’s accumulated contributions except 
those additional contributions made pursuant to RCW 
41.40.330(2), the individual shall thereupon cease to be a 
member and this section shall not apply. 

(4) The recipient of a retirement allowance elected to 
office or appointed to office directly by the governor, and 
who shall apply for and be accepted in membership as 
provided in RCW 41.40.023(3) shall be considered to have 
terminated his or her retirement status and shall become a 
member of the retirement system with the status of member- 
ship the member held as of the date of retirement. Retire- 
ment benefits shall be suspended from the date of return to 
membership until the date when the member again retires 
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and the member shall make contributions and receive 
membership credit. Such a member shall have the right to 
again retire if eligible in accordance with RCW 41.40.180: 
PROVIDED, That where any such right to retire is exercised 
to become effective before the member has rendered six 
uninterrupted months of service the type of retirement 
allowance the member had at the time of the member’s 
previous retirement shall be reinstated, but no additional 
service credit shall be allowed: AND PROVIDED FUR- 
THER, That if such a recipient of a retirement allowance 
does not elect to apply for reentry into membership as 
provided in RCW 41.40.023(3), the member shall be 
considered to remain in a retirement status and the 
individual’s retirement benefits shall continue without 
interruption. 

(5) Any member who leaves the employment of an 
employer and enters the employ of a public agency or 
agencies of the state of Washington, other than those within 
the jurisdiction of this retirement system, and who establish- 
es membership in a retirement system or a pension fund 
operated by such agency or agencies and who shall continue 
membership therein until attaining age sixty, shall remain a 
member for the exclusive purpose of receiving a retirement 
allowance without the limitation found in RCW 41.40.180(1) 
to begin on attainment of age sixty-five; however, such a 
member may on written notice to the director elect to receive 
a reduced retirement allowance on or after age sixty which 
allowance shall be the actuarial equivalent of the sum 
necessary to pay regular retirement benefits commencing at 
age sixty-five: PROVIDED, That if such member should 
withdraw all or part of the member’s accumulated contribu- 
tions except those additional contributions made pursuant to 
RCW 41.40.330(2), the individual shall thereupon cease to 
be a member and this section shall not apply. [1997 c 254 
§ 12; 1994 c 197 § 26; 1992 195 § 1; 1990 c 249 § 17. 
Prior: 1987 c 384 § 1; 1987 c 88 § 1; 1986 c 317 § 3; 1983 
c 233 § 2; 1982 Ist ex.s. c 52 § 20; 1979 ex.s. c 249 § 10; 
1974 ex.s. c 195 § 3; 1973 Ist ex.s. c 190 § 6, 1969 c 128 
§ 6; 1967 c 127 § 4; 1965 c 155 § 3; 1963 c 174 § 8; 1955 
c 277 § 3; 1953 c 200 § 7; 1951 c 50 § 3; 1949 c 240 § 10; 
1947 c 274 § 16; Rem. Supp. 1949 § 11072-16.] 

Intent—Construction—Application—1997 c 254: See notes 
following RCW 41.26.490. 

Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 

Effective date—1992 c 195 § 1: "Section 1 of this act shall take 
effect January 1, 1994." [1992 c 195 § 3.] 

Findings—1990 c 249: See note following RCW 2.10.146. 

Effective dates—1987 c 384: “Section | of this act is necessary for 
the immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and shall 


take effect on July I, 1987. Section 2 of this act shall take effect July 1, 
1988." [1987 c 384 § 3.] 


Legislative findings—Intent—1986 c 317: “The legislature finds that 
in the past public employees and teachers who had terminated employment, 
withdrawn their retirement contributions, and subsequently returned to 
public employment or teaching either did not receive proper notification of 
the procedure to reinstate their withdrawn contributions or they did not fully 
understand the limitation on such reinstatement. In 1973, the legislature 
recognized this fact and provided an extraordinary reinstatement period for 
such employees. Further in 1983, the legislature established clear notifica- 
tion procedures for the proper notification of the reinstatement policy for all 
such returning employees. Therefore, it is the intent of this 1986 act to 
provide one last opportunity for reinstatement of withdrawn contributions 
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to those who may have not been properly informed or misunderstood the 
reinstatement procedure." [1986 c 317 § 1.] 


Severability—1986 c 317: “If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1986 c 317 § 11.] 

Severability—1983 c 233: See note following RCW 41.32.500. 

Effective dates—1982 Ist ex.s. c 52: See note following RCW 
2.10. 180. 

Severability—1974 ex.s. c 195: See note following RCW 41.40.023. 

Severability—1973 Ist ex.s. c 190: See note following RCW 
41.40.010 

Severability—1969 c 128: See note following RCW 41 40.010. 


41.40.160 Creditable service. (1) Subject to the 
provisions of RCW 41.40.150, at retirement the total service 
credited to a member shall consist of all membership service 
and, if he or she is an original member, all of the certified 
prior service. 

(2) Employees of a public utility or other private 
enterprise all or any portion of which has been heretofore or 
may be hereafter acquired by a public agency as a matter of 
public convenience and necessity, where it is in the public 
interest to retain the trained personnel of such enterprise, all 
service to that enterprise shall, upon the acquiring public 
agency becoming an employer as defined in RCW 
41.40.010(4) be credited on the same basis as if rendered to 
the said employer: PROVIDED, That this shall apply only 
to those employees who were in the service of the enterprise 
at or prior to the time of acquisition by the public agency 
and who remain in the service of the acquiring agency until 
they attain membership in the state employees’ retirement 
system; and to those employees who were in the service of 
the enterprise at the time of acquisition by the public agency 
and subsequently attain membership through employment 
with any participating agency: PROVIDED FURTHER, In 
the event that the acquiring agency is an employer at the 
time of the acquisition, employer’s contributions in connec- 
tion with members achieving service credit hereunder shall 
be made on the same basis as set forth in RCW *41.40.045 
and 41.40.048 for an employer admitted after April 1, 1949, 
and before July 23, 1995, and on the same basis as set forth 
in RCW 41.40.057 for an employer admitted after July 23, 
1995. [1995 c 286 § 5; 1991 c 35 § 77; 1989 c 273 § 27; 
1965 c 155 § 4; 1963 c 174 § 9; 1953 c 200 § 8; 1951 c 50 
§ 4; 1949 c 240 § 11; 1947 c 274 § 17; Rem. Supp. 1949 § 
11072-17.] 

*Reviser’s note: RCW 41.40.045 was repealed by 1995 c 286 § 6. 

Intent—1991 c 35: See note following RCW 41.26.005. 

Severability—1989 c 273: See RCW 41.45.900. 


41.40.163 Purchase of service credit—Service at 
Washington State University. Notwithstanding any 
provision to the contrary, employees of Washington State 
University who first established membership in the public 
employees’ retirement system plan J under RCW 41.40.500 
through 41.40.507, as existing on July 28, 1991, and RCW 
41.40.508, as existing on June 7, 1990, may purchase, as set 
forth under RCW 41.50.165, plan I service credit for the 
period of service at Washington State University prior to his 
or her contributory membership in the Washington State 
University retirement system. [1998 c 17 § 4.] 
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41.40.170 Credit for military service. (1) A member 
who has served or shall serve on active federal service in the 
military or naval forces of the United States and who left or 
shall leave an employer to enter such service shall be 
deemed to be on military leave of absence if he or she has 
resumed or shall resume employment as an employee within 
one year from termination thereof. 

(2) If he or she has applied or shall apply for reinstate- 
ment of employment, within one year from termination of 
the military service, and is refused employment for reasons 
beyond his or her control, he or she shall, upon resumption 
of service within ten years have such service credited to him 
or her. 

(3) In any event, after completing twenty-five years of 
creditable service, any member may have service in the 
armed forces credited to him or her as a member whether or 
not he or she left the employ of an employer to enter the 
armed service: PROVIDED, That in no instance, described 
in this section, shall military service in excess of five years 
be credited: AND PROVIDED FURTHER, That in each 
instance the member must restore all withdrawn accumulated 
contributions, which restoration must be completed within 
five years of membership service following the first resump- 
tion of employment or complete twenty-five years of cred- 
itable service: AND PROVIDED FURTHER, That this 
section will not apply to any individual, not a veteran within 
the meaning of RCW 41.04.005, as now or hereafter 
amended: AND PROVIDED FURTHER, That in no 
instance, described in this section, shall military service be 
credited to any member who is receiving full military retire- 
ment benefits pursuant to Title 10 United States Code. 
[1991 c 35 § 78; 1981 c 294 § 12; 1973 Ist ex.s. c 190 § 
14; 1972 ex.s. c 151 § 3; 1969 c 128 § 7; 1967 c 127 § 8; 
1963 c 174 § 10; 1953 c 200 § 9; 1949 c 240 § 12; 1947 c 
274 § 18; Rem. Supp. 1949 § 11072-18.] 

Intent—1991 ¢ 35: See note following RCW 41.26.005. 

Severability—1981 c 294: See note following RCW 41.26.115. 


Severability —1973 Ist cx.s.c 190: Sce note following RCW 
41.40.010. 


Severability—1969 c 128: See note following RCW 41.40.010. 


41.40.175 Service credit for paid leave of absence— 
Application to elected officials of labor organizations. (1) 
A member who is on a paid leave of absence authorized by 
a member’s employer shall continue to receive service credit 
as provided under the provisions of RCW 41.40.145 through 
41.40.363. 

(2) A member who receives compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organization, and whose 
employer is reimbursed by the labor organization for the 
compensation paid to the member during the period of 
absence, may also be considered to be on a paid leave of ab- 
sence. This subsection shall only apply if the member’s 
leave of absence is authorized by a collective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
compensation earnable reported for a member who establish- 
es service credit under this subsection may not be greater 
than the salary paid to the highest paid job class covered by 
the collective bargaining agreement. [1993 c 95 § 1.] 
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Retroactive application—1993 c 95: "This act applies on a retroac- 
tive basis to members for whom compensation and hours were reported 
under the circumstances described in sections | through 6 of this act. This 
act may also be applied on a retroactive basis to January 1, 1992, to 
members for whom compensation and hours would have been reported 
except for chapter 3, Laws of 1992, or explicit instructions from the 
department of retirement systems.” [1993 c 95 § 9,] 


Effective date—1993 c 95: “This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [Apri] 21, 1993]." [1993 c 95 § 11.] 


41.40.180 Retirement—Length of service. (1) Any 
member with five years of creditable service who has 
attained age sixty and any original member who has attained 
age sixty may retire on written application to the director, 
setting forth at what time the member desires to be retired: 
PROVIDED, That in the national interest, during time of war 
engaged in by the United States, the director may extend 
beyond age sixty, subject to the provisions of subsection (2) 
of this section, the age at which any member may be eligible 
to retire. 

(2) Any member who has completed thirty years of 
service may retire on written application to the director 
setting forth at what time the member desires to be retired, 
subject to war measures. 

(3) Any member who has completed twenty-five years 
of service and attained age fifty-five may retire on written 
application to the director setting forth at what time the 
member desires to be retired, subject to war measures. 

(4) Any individual who is eligible to retire pursuant to 
subsections (1) through (3) of this section shall be allowed 
to retire while on any authorized leave of absence not in 
excess of one hundred and twenty days. [1982 Ist ex.s. c 52 
§ 21; 1973 Ist ex.s. c 190 § 7; 1972 ex.s. c 151 § 4; 1971 
ex.s. c 271 § 7; 1967 c 127 § 5; 1963 c 174 § 11; 1955 c 
277 § 4; 1953 c 200 § 10; 1951 c 81 § 1; 1949 c 240 § 13; 
1947 c 274 § 19; Rem. Supp. 1949 § 11072-19.] 


Effective dates—1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 


Severability —1973 Ist ex.s. c 190: See note following RCW 
41.40.010. 


Severability—1971 ex.s. c 271: See note following RCW 41.32.260. 


41.40.185 Retirement allowances—Members 
retiring after February 25, 1972. Upon retirement from 
service, as provided for in RCW 41.40.180 or 41.40.210, a 
member shall be eligible for a service retirement allowance 
computed on the basis of the law in effect at the time of 
retirement, together with such post-retirement pension 
increases as may from time to time be expressly authorized 
by the legislature. The service retirement allowance payable 
to members retiring on and after February 25, 1972 shall 
consist of: 

(1) An annuity which shall be the actuarial equivalent 
of his or her additional contributions made pursuant to RCW 
41.40.330(2). 

(2) A membership service pension, subject to the 
provisions of subsection (4) of this section, which shall be 
equal to two percent of his or her average final compen- 
sation for each service credit year or fraction of a service 
credit year of membership service. 
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(3) A prior service pension which shall be equal to one- 
seventieth of his or her average final compensation for each 
year or fraction of a year of prior service not to exceed thirty 
years credited to his or her service accounts. In no event, 
except as provided in *this 1972 amendatory act, shall any 
member receive a retirement allowance pursuant to subsec- 
tions (2) and (3) of this section of more than sixty percent of 
his or her average final compensation: PROVIDED, That no 
member shall receive a pension under this section of less 
than nine hundred dollars per annum if such member has 
twelve or more years of service credit, or less than one 
thousand and two hundred dollars per annum if such member 
has sixteen or more years of service credit, or less than one 
thousand five hundred and sixty dollars per annum if such 
member has twenty or more years of service credit. 

(4) Notwithstanding the provisions of subsections (1) 
through (3) of this section, the retirement allowance payable 
for service where a member was elected or appointed 
pursuant to Articles II or HI of the Constitution of the state 
of Washington or RCW 48.02.010 and the implementing 
statutes shall be a combined pension and annuity. Said 
retirement allowance shall be equal to three percent of the 
average final compensation for each year of such service. 
Any member covered by this subsection who upon retire- 
ment has served ten or more years shall receive a retirement 
allowance of at least one thousand two hundred dollars per 
annum; such member who has served fifteen or more years 
shall receive a retirement allowance of at least one thousand 
eight hundred dollars per annum; and such member who has 
served twenty or more years shall receive a retirement 
allowance of at least two thousand four hundred dollars per 
annum: PROVIDED, That the initial retirement allowance 
of a member retiring only under the provisions of this 
subsection shall not exceed the average final compensation 
upon which the retirement allowance is based. The mini- 
mum benefits provided in this subsection shall apply to all 
retired members or to the surviving spouse of deceased 
members who were elected to the office of state senator or 
state representative. [1991 c 343 § 7; 1990 c 249 § 7; 1987 
c 143 § 2; 1973 Ist ex.s. c 190 § 8; 1972 ex.s. c 151 § 5.] 


*Reviser’s note: "this 1972 amendatory act" [1972 ex.s c 151] 
consists of the 1972 ex.s. amendments to RCW 41.40.010, 41.40.100, 
41.40.170, 41.40.180, 41.40.190, 41.40.210, 41.40.220, 41.40.250, 
41.40.270, 41.40.330, and 41.40.361, the repeal of RCW 41.40.240, and the 
enactment of RCW 41.40.185, 41.40.193, and 41.40.235. 


Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005. 


Findings—1990 c 249: See note following RCW 2.10.146. 


Severability—1973 Ist ex.s. c 190: See note following RCW 
41.40.010. 


41.40.188 Retirement allowance—Options— 
Retirement allowance adjustment. (1) Upon retirement for 
service as prescribed in RCW 41.40.180 or retirement for 
disability under RCW 41.40.210 or 41.40.230, a member 
shall elect to have the retirement allowance paid pursuant to 
one of the following options calculated so as to be 
actuarially equivalent to each other. 

(a) Standard allowance. A member electing this option 
shall receive a retirement allowance payable throughout such 
member’s life. However, if the retiree dies before the total 
of the retirement allowance paid to such retiree equals the 
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amount of such retiree’s accumulated contributions at the 
time of retirement, then the balance shall be paid to the 
member’s estate, or such person or persons, trust, or organi- 
zation as the retiree shall have nominated by written designa- 
tion duly executed and filed with the department; or if there 
be no such designated person or persons still living at the 
time of the retiree’s death, then to the surviving spouse; or 
if there be neither such designated person or persons still 
living at the time of death nor a surviving spouse, then to the 
retiree’s legal representative. 

(b) The department shall adopt rules that allow a 
member to select a retirement option that pays the member 
a reduced retirement allowance and upon death, such portion 
of the member’s reduced retirement allowance as the 
department by rule designates shall be continued throughout 
the life of and paid to a person nominated by the member by 
written designation duly executed and filed with the depart- 
ment at the time of retirement. The options adopted by the 
department shall include, but are not limited to, a joint and 
one hundred percent survivor option and a joint and fifty 
percent survivor option. 

(c) A member may elect to include the benefit provided 
under RCW 41.40.640 along with the retirement options 
available under this section. This retirement allowance 
option shall be calculated so as to be actuarially equivalent 
to the options offered under this subsection. 

(2)(a) A member, if married, must provide the written 
consent of his or her spouse to the option selected under this 
section, except as provided in (b) of this subsection. If a 
member is married and both the member and the member’s 
spouse do not give written consent to an option under this 
section, the department shall pay a joint and fifty percent 
survivor benefit calculated to be actuarially equivalent to the 
benefit options available under subsection (1) of this section 
unless spousal consent is not required as provided in (b) of 
this subsection. 

(b) If a copy of a dissolution order designating a 
survivor beneficiary under RCW 41.50.790 has been filed 
with the department at least thirty days prior to a member’s 
retirement: 

(i) The department shall honor the designation as if 
made by the member under subsection (1) of this section; 
and 

(ii) The spousal consent provisions of (a) of this 
subsection do not apply. 

(3)(a) Any member who retired before January 1, 1996, 
and who elected to receive a reduced retirement allowance 
under subsection (1)(b) or (2) of this section is entitled to 
receive a retirement allowance adjusted in accordance with 
(b) of this subsection, if they meet the following conditions: 

(i) The retiree’s designated beneficiary predeceases or 
has predeceased the retiree; and 

(ii) The retiree provides to the department proper proof 
of the designated beneficiary’s death. 

(b) The retirement allowance payable to the retiree, as 
of July 1, 1998, or the date of the designated beneficiary’s 
death, whichever comes last, shall be increased by the 
percentage derived in (c) of this subsection. 

(c) The percentage increase shall be derived by the 
following: 

(i) One hundred percent multiplied by the result of 
(c)(ii) of this subsection converted to a percent; 
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(ii) Subtract one from the reciprocal of the appropriate 
joint and survivor option factor; 

(iii) The joint and survivor option factor shall be from 
the table in effect as of July 1, 1998. 

(d) The adjustment under (b) of this subsection shall 
accrue from the beginning of the month following the date 
of the designated beneficiary’s death or from July 1, 1998, 
whichever comes last. [1998 c 340 § 8; 1996 c 175 § 6; 
1995 c 144 § 1; 1990 c 249 § 9.) 

Effective date—1998 c 340: See note following RCW 41.31.010. 

Findings—1990 c 249: See note following RCW 2.10.146. 


41.40.190 Retirement allowance—lIn lieu of allow- 
ance provided in RCW 41.40.185. In lieu of the retirement 
allowance provided in RCW 41.40.185, an individual em- 
ployed on or before April 25, 1973 may, after complying 
with RCW 41.40.180 or 41.40.210, make an irrevocable 
election to receive the retirement allowance provided by this 
section which shall consist of: 

(1) An annuity which shall be the actuarial equivalent 
of his or her accumulated contributions at the time of his or 
her retirement; and 

(2) A basic service pension of one hundred dollars per 
annum; and 

(3) A membership service pension, subject to the 
provisions of subdivision (4) of this section, which shall be 
equal to one one-hundredth of his or her average final 
compensation for each year or fraction of a year of member- 
ship service credited to his or her service account; and 

(4) A prior service pension which shall be equal to one- 
seventieth of his or her average final compensation for each 
year or fraction of a year of prior service not to exceed thirty 
years credited to his or her service accounts. In no event 
shall any original member upon retirement at age seventy 
with ten or more years of service credit receive less than 
nine hundred dollars per annum as a retirement allowance, 
nor shall any member upon retirement at any age receive a 
retirement allowance of less than nine hundred dollars per 
annum if such member has twelve or more years of service 
credit, or less than one thousand and two hundred dollars per 
annum if such member has sixteen or more years of service 
credit, or less than one thousand five hundred and sixty 
dollars per annum if such member has twenty or more years 
of service credit. In the event that the retirement allowance 
as to such member provided by subdivisions (1), (2), (3), 
and (4) hereof shall amount to less than the aforesaid 
minimum retirement allowance, the basic service pension of 
the member shall be increased from one hundred dollars to 
a sum sufficient to make a retirement allowance of the 
applicable minimum amount. 

(5) Notwithstanding the provisions of subsections (1) 
through (4) of this section, the retirement allowance payable 
for service where a member was elected or appointed 
pursuant to Articles II or III of the Constitution of the state 
of Washington or RCW 48.02.010 and the implementing 
statutes shall be a combined pension and annuity. Said 
retirement allowance shall be equal to three percent of the 
average final compensation for each year of such service. 
Any member covered by this subsection who upon retire- 
ment has served ten or more years shall receive a retirement 
allowance of at least one thousand two hundred dollars per 
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annum; such member who has served fifteen or more years 
shall receive a retirement allowance of at least one thousand 
eight hundred dollars per annum; and such member who has 
served twenty or more years shall receive a retirement 
allowance of at least two thousand four hundred dollars per 
annum: PROVIDED, That the initial retirement allowance 
of a member retiring only under the provisions of this 
subsection shall not exceed the average final compensation 
upon which the retirement allowance is based. The mini- 
mum benefits provided in this subsection shall apply to all 
retired members or to the surviving spouse of deceased 
members who were elected under the provisions of Article 
II of the Washington state Constitution. 

(6) Unless payment shall be made under RCW 
41.40.270, a joint and one hundred percent survivor benefit 
under RCW 41.40.188 shall automatically be given effect as 
if selected for the benefit of the surviving spouse upon the 
death in service, or while on authorized leave of absence for 
a period not to exceed one hundred and twenty days from 
the date of payroll separation, of any member who is quali- 
fied for a service retirement allowance or has completed ten 
years of service at the time of death, cxcept that if the 
member is not then qualified for a service retirement 
allowance, such option II benefit shall be based upon the 
actuarial equivalent of the sum necessary to pay the accrued 
regular retirement allowance commencing when the deceased 
member would have first qualified for a service retirement 
allowance. [1990 c 249 § 8; 1987 c 143 § 3; 1973 Ist ex.s. 
c 190 § 9; 1972 ex.s. c 151 § 6; 1971 ex.s. c 271 § 5; 1969 
c 128 § 8; 1967 c 127 § 7; 1961 c 291 § 6; 1953 c 200 § 
11; 1951 c 50 § 5; 1949 c 240 § 14; 1947 c 274 § 20; Rem. 
Supp. 1949 § 11072-20.] 

Findings—1990 c 249: See note following RCW 2.10.146. 


Severability—1973 Ist ex.s. c 190: See note following RCW 
41.40.010. 


Severability—1971 ex.s. c 271: See note following RCW 41.32.260. 
Severability—1969 c 128: See note following RCW 41.40.010. 


41.40.193 Dates upon which retirement allowances 
accrue. Retirement allowances paid to members eligible to 
retire under the provisions of RCW 41.40.180, 41.40.200, 
41.40.210, 41.40.220, 41.40.230, and 41.40.250 shall accrue 
from the first day of the calendar month immediately follow- 
ing the calendar month during which the member is separat- 
ed from service. Retirement allowance paid to members 
eligible to retire under any other provisions of *this 1972 
amendatory act shall accrue from the first day of a calendar 
month but in no event earlier than the first day of the 
calendar month immediately following the calendar month 
during which the member is separated from service. |1983 
c 3 § 94; 1973 Ist ex.s. c 190 § 10; 1972 ex.s. c 151 § 7.J 

*Reviser's note: “this 1972 amendatory act," see note following 
RCW 41.40.185. 


Severability—1973 Ist ex.s.c 190: See note following RCW 
41.40.010. 


41.40.197 Retirement allowance—Annual increas- 
es—Eligibility. (1) Beginning July 1, 1995, and annually 
thereafter, the retirement allowance of a person meeting the 
requirements of this section shall be increased by the annual 
increase amount. 
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(2) The following persons shall be eligible for the 
benefit provided in subsection (1) of this section: 

(a) A beneficiary who has received a retirement allow- 
ance for at least one year and has attained at least age sixty- 
six by July lst in the calendar year in which the annual 
increase is given; or 

(b) A beneficiary whose retirement allowance is lower 
than the minimum benefit provided under RCW 41.40.1984. 

(3) The following persons shall also be eligible for the 
benefit provided in subsection (1) of this section: 

(a) A beneficiary receiving the minimum benefit on 
June 30, 1995, under *RCW 41.40.198; or 

(b) A recipient of a survivor benefit on June 30, 1995, 
which has been increased by **RCW 41.40.325. 

(4) If otherwise eligible, those receiving an annual 
adjustment under RCW 41.40.188(1)(c) shall be eligible for 
the annual increase adjustment in addition to the benefit that 
would have been received absent this section. 

(5) Those receiving a benefit under RCW 41.40.220(1), 
or a survivor of a disabled member under RCW 41.44.170(5) 
shall be eligible for the benefit provided by this section. 

(6) The legislature reserves the right to amend or repeal 
this section in the future and no member or beneficiary has 
a contractual right to receive this postretirement adjustment 
not granted prior to that time. [1995 c 345 § 5.] 


Reviser’s note: *(1) RCW 41.40.198 was repealed by 1995 c 345 § 
Il. 
**(2) RCW 41.40.325 was repealed by 1995 c 345 § 11. 


Intent—Effective date—1995 c 345: See notes following RCW 
41.32.489. 


41.40.1971 Definition—''Beneficiary.'"' For the 
purposes of RCW 41.40.197, 41.40.1984, and 41.40.1986, 
"beneficiary" means a beneficiary under RCW 41.40.010 or 
41.44.030, or both RCW 41.40.010 and 41.44.030. [1995 c 
345 § 6.] 


Intent—Effective date—1995 c 345: See notes following RCW 
41.32.489. 


41.40.1984 Minimum retirement allowance—Annual 
adjustment—Persons who become beneficiaries after 
June 30, 1995. (1) Except as provided in subsections (4) 
and (5) of this section, no one who becomes a beneficiary 
after June 30, 1995, shall receive a monthly retirement 
allowance of less than twenty-four dollars and twenty-two 
cents times the number of years of service creditable to the 
person whose service is the basis of such retirement allow- 
ance. 

(2) Where the retirement allowance payable was 
adjusted at the time benefit payments to the beneficiary 
commenced, the minimum allowance provided in this section 
shall be adjusted in a manner consistent with that adjustment. 

(3) Beginning July 1, 1996, the minimum benefit set 
forth in subsection (1) of this section shall be adjusted 
annually by the annual increase. 

(4) Those receiving a benefit under RCW 41 .40.220(1) 
or under RCW 41 44.170 (3) and (5) shall not be eligible for 
the benefit provided by this section. 

(5) For persons who served as elected officials and 
whose accumulated employee contributions and credited 
interest was less than seven hundred fifty dollars at the time 
of retirement, the minimum benefit under subsection (1) of 


(1998 Ed ) 


Washington Public Employees’ Retirement System 


this section shall be ten dollars per month per each year of 
creditable service. [1995 c 345 § 7.] 


Intent—Effective date—1995 c 345: See notes following RCW 
41.32.489. 


41.40.1985 Permanent retirement allowance adjust- 
ment. The dollar amount of the temporary postretirement 
allowance adjustment granted by section 1, chapter 519, 
Laws of 1993 shall be provided as a permanent retirement 
allowance adjustment as of July 1, 1995. [1994 c 247 § 4.] 

Effective date—1994 c 247: See note following RCW 41.32.4991. 


Temporary postretirement allowance—1993 c 519: See note 
following RCW 41.32.4991. 


41.40.1986 Permanent increase for specified benefi- 
ciaries age seventy or over. (1) The amount of the July 1, 
1993, increase to the retirement allowance of beneficiaries 
under this chapter as a result of the temporary adjustment 
authorized by section 3, chapter 519, Laws of 1993, shall be 
made a permanent adjustment on July 1, 1995. 

(2) Beneficiaries receiving a benefit under *RCW 
41.40.198 who are at least age seventy-nine shall receive on 
July 1, 1995, a permanent adjustment of one dollar and 
eighteen cents per month per year of service. 

(3) Beneficiaries under this chapter who are not subject 
to subsection (1) of this section and are not receiving a 
benefit under *RCW 41.40.198 shall receive the following 
permanent adjustment to their retirement allowance on July 
1, 1995: 

(a) Those who are age seventy, thirty-nine cents per 
month per year of service; 

(b) Those who are age seventy-one, seventy-nine cents 
per month per year of service; and 

(c) Those who are at least age seventy-two, one dollar 
and eighteen cents per month per year of service. [1995 c 
345 § 8.] 

*Reviser’s note: RCW 41.40.198 was repealed by 1995 c 345 § 11. 


Intent—Effective date—1995 c 345: See notes following RCW 
41.32.489. 


41.40.200 Retirement for disability in line of duty— 
Applicability to certain judges. (1) Subject to the provi- 
sions of RCW 41.40.310 and 41.40.320, upon application of 
a member, or his or her employer, a member who becomes 
totally incapacitated for duty as the natural and proximate 
result of an accident occurring in the actual performance of 
duty or who becomes totally incapacitated for duty and 
qualifies to receive benefits under Title 51 RCW as a result 
of an occupational disease, as now or hereafter defined in 
RCW 51.08.140, while in the service of an employer, 
without willful negligence on his or her part, shall be retired 
subject to the following conditions: 

(a) That the medical adviser, after a medical examina- 
tion of such member made by or under the direction of the 
medical adviser, shall certify in writing that the member is 
mentally or physically totally incapacitated for the further 
performance of his or her duty and that such member should 
be retired; 

(b) That the director concurs in the recommendation of 
the medical adviser; 


(1998 Ed.) 


41.40.1984 


(c) That no application shall be valid or a claim thereun- 
der enforceable unless, in the case of an accident, the claim 
is filed within two years after the date upon which the injury 
occurred or, in the case of an occupational disease, the claim 
is filed within two years after the member separated from 
service with the employer; and 

(d) That the coverage provided for occupational disease 
under this section may be restricted in the future by the 
legislature for all current and future members. 

(2) The retirement for disability of a judge, who is a 
member of the retirement system, by the supreme court 
under Article IV, section 31 of the Constitution of the state 
of Washington (Amendment 71), with the concurrence of the 
director, shall be considered a retirement under subsection 
(1) of this section. [1991 c 35 § 80; 1986 c 207 § 1; 1982 
c 18 § 3; 1955 c 277 § 5; 1951 c 50 § 6; 1949 c 240 § 15; 
1947 c 274 § 21; Rem. Supp. 1949 § 11072-21.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


41.40.210 Duty disability retirement allowance for 
disability after age sixty. Upon retirement for disability, as 
provided in RCW 41.40.200, a member who has attained age 
sixty, regardless of his creditable service shall receive a 
service retirement allowance. [1972 ex.s. c 151 § 8; 1947 c 
274 § 22; Rem. Supp. 1947 § 11072-22.] 


41.40.220 Allowance on retirement for duty disabili- 
ty—Before sixty. Upon retirement for disability, as provid- 
ed in RCW 41.40.200, a member who has not attained age 
sixty shall receive the following benefits, subject to the 
provisions of RCW 41.40.310 and 41.40.320: 

(1) A disability retirement pension of two-thirds of his 
or her average final compensation to his or her attainment of 
age sixty, subject to the provisions of RCW 41.40.310. The 
disability retirement pension provided by the employer shall 
not exceed forty-two hundred dollars per annum, and 

(2) Upon attainment of age sixty, the disabled member 
shall receive a service retirement allowance as provided in 
RCW 41.40.210. The department shall grant the disabled 
member membership service for the period of time prior to 
age sixty he or she was out of such service due to disability. 

(3) During the period a disabled member is receiving a 
disability pension, as provided for in subsection (1) of this 
section, his or her contributions to the employees’ savings 
fund shall be suspended and his or her balance in the 
employees’ savings fund, standing to his or her credit as of 
the date his or her disability pension is to begin, shall remain 
in the employees’ savings fund. If the disabled member 
should die before attaining age sixty, while a disability 
beneficiary, upon receipt by the department of proper proof 
of death, the member’s accumulated contributions standing 
to his or her credit in the employees’ savings fund, shall be 
paid to the member’s estate, or such person or persons, trust, 
or organization as he or she shall have nominated by written 
designation duly executed and filed with the department. If 
there is no designated person or persons still living at the 
time of the member’s death, the accuiulated contributions 
standing to the member’s credit in the employees’ savings 
fund shall be paid to his or her surviving spouse, or if there 
is no surviving spouse, then to the member’s legal represen- 
tative. [1995 c 144 § 2; 1991 c 35 § 81; 1972 ex.s. c 151 
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§ 9, 1971 ex.s. c 271 § 8; 1961 c 291 § 7; 1953 c 200 § 12; 
1949 c 240 § 16; 1947 c 274 § 23; Rem. Supp. 1949 § 
11072-23.] 
Intent—1991 c 35: See note following RCW 41.26.005. 
Severability—1971 ex.s. c 271: See note following RCW 41.32.260. 


41.40.230 Nonduty disability—Applicability to 
certain judges. (1) Subject to the provisions of RCW 
41.40.310 and 41.40.320, upon application of a member, or 
his or her employer, a member who has been an employee 
at least five years, and who becomes totally and permanently 
incapacitated for duty as the result of causes occurring not 
in the performance of his or her duty, may be retired by the 
department, subject to the following conditions: 

(a) That the medical adviser, after a medical examina- 
tion of the member made by or under the direction of the 
medical adviser, shall certify in writing that the member is 
mentally or physically incapacitated for the further perfor- 
mance of duty, that the incapacity is likely to be permanent, 
and that the member should be retired; and 

(b) That the department concurs in the recommendation 
of the medical adviser. 

(2) The retirement for disability of a judge, who is a 
member of the retirement system and who has been an 
employee at least five years, by the supreme court under 
Article IV, section 31 of the Constitution of the state of 
Washington (Amendment 71), with the concurrence of the 
department, shall be considered a retirement under subsec- 
tion (1) of this section. [1991 c 35 § 82; 1982 c 18 § 4; 
1969 c 128 § 9; 1951 c 50 § 7; 1949 c 240 § 17; 1947 c 274 
§ 24; Rem. Supp. 1949 § 11072-24.] 

Intent—1991 c 35: See note following RCW 41.26.005. 

Severability—1969 c 128: See note following RCW 41.40.010. 


41.40.235 Nonduty disability retirement allow- 
ance—Amount—Maximum—Death benefit. (1) Upon 
retirement, a member shall receive a nonduty disability 
retirement allowance equal to two percent of average final 
compensation for each service credit year of service: 
PROVIDED, That this allowance shall be reduced by two 
percent of itself for each year or fraction thereof that his or 
her age is less than fifty-five years: PROVIDED FUR- 
THER, That in no case may the allowance provided by this 
section exceed sixty percent of average final compensation. 

(2) If the recipient of a retirement allowance under this 
section dies before the total of the retirement allowance paid 
to the recipient equals the amount of the accumulated 
contributions at the date of retirement, then the balance shall 
be paid to the member’s estate, or the person or persons, 
trust, or organization as the recipient has nominated by 
written designation duly executed and filed with the director 
or, if there is no designated person or persons still living at 
the time of the recipient’s death, then to the surviving spouse 
or, if there is neither a designated person or persons still 
living at the time of his or her death nor a surviving spouse, 
then to his or her legal representative. [1995 c 144 § 3. 
Prior: 1991 c 343 § 8; 1991 c 35 § 83; 1986 c 176 § 4; 
1972 ex.s. c 151 § 10.) 

Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005. 

Intent—1991 c 35: Sec note following RCW 41.26.005. 
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41.40.250 Allowance on retirement for nonduty 
disability—Election. An individual who was a member on 
February 25, 1972, may upon qualifying pursuant to RCW 
41.40.230, make an irrevocable election to receive the 
nonduty disability retirement allowance provided in subsec- 
tions (1) and (2) of this section subject to the provisions of 
RCW 41.40.310 and 41.40.320. Upon attaining or becoming 
disabled after age sixty the member shall receive a service 
retirement allowance as provided for in RCW 41.40.190 
except that the annuity portion thereof shall consist of a 
continuation of the cash refund annuity previously provided 
to him or her. The disability retirement allowance prior to 
age sixty shall consist of: 

(1) A cash refund annuity which shall be the actuarial 
equivalent of the member’s accumulated contributions at the 
time of his or her retirement; and 

(2) A pension, in addition to the annuity, equal to one 
one-hundredth of the member’s average final compensation 
for each year of service. If the recipient of a retirement 
allowance under this section dies before the total of the 
annuity portions of the retirement allowance paid to him or 
her equals the amount of his or her accumulated contribu- 
tions at the date of retirement, then the balance shall be paid 
to the member’s estate, or the person or persons, trust, or 
organization as he or she shall have nominated by written 
designation duly executed and filed with the department, or 
if there is no designated person or persons, still living at the 
time of his or her death, then to his or her surviving spouse, 
or if there is no designated person or persons still living at 
the time of his or her death nor a surviving spouse, then to 
his or her legal representatives. [1995 c 144 § 4; 1991 c 35 
§ 84; 1972 ex.s. c 151 § 11; 1969 c 128 § 10; 1961 c 291 § 
8; 1953 c 200 § 13; 1947 c 274 § 26; Rem. Supp. 1947 § 
11072-26.] 

Intent—1991 c 35: See note following RCW 41.26.005. 

Severability—1969 c 128: See note following RCW 41.40.010. 
Nonduty disability retirement allowance—1972 act: See RCW 41.40.235. 


41.40.260 Withdrawal from system—Refund of 
contributions— Waiver of allowance, when. Subject to the 
provisions of RCW 41.40.280, should a member cease to be 
an employee, he or she may request upon a form provided 
by the department a refund of all or part of the funds 
standing to his or her credit in the employees’ savings fund 
and this amount shall be paid to him or her. Withdrawal of 
all or part of the funds, other than additional contributions 
under RCW 41.40.330(2) by a member who is eligible for a 
service retirement allowance in RCW 41.40.180 ora 
disability retirement allowance in RCW 41.40.200, 
41.40.210, 41.40.220, 41.40.230, or 41.40.250 shall consti- 
tute a waiver of any service or disability retirement allow- 
ance. [1991 c 35 § 85; 1983 c 3 § 95; 1971 ex.s. c 271 § 9; 
1963 c 174 § 12; 1949 c 240 § 18; 1947 c 274 § 27; Rem. 
Supp. 1949 § 11072-27.] 

Intent—1991 c 35: See note following RCW 41.26.005. 

Severability—1971 ex.s. c 271: See note following RCW 4132.260. 


41.40.262 Elected officials—Restoration of with- 
drawn contributions. Any active member or separated 
member who was not eligible to restore contributions under 
section 3, chapter 317, Laws of 1986, solely because he or 
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she was an elected official, other than an elected official 
under Articles II or III of the Constitution of the state of 
Washington, shall be permitted to restore withdrawn contri- 
butions for periods of nonelected service no later than June 
30, 1994, with interest as determined by the director. [1993 
c 506 § 2.] 


41.40.270 Death before retirement or within sixty 
days following application for disability retirement— 
Payment of contributions to nominee, surviving spouse, 
or legal representative—Waiver of payment, effect— 
Benefits. (1) Except as specified in subsection (4) of this 
section, should a member die before the date of retirement 
the amount of the accumulated contributions standing to the 
member’s credit in the employees’ savings fund, less any 
amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed 
under RCW 41.50.670, at the time of death: 

(a) Shall be paid to the member’s estate, or such person 
or persons, trust, or organization as the member shall have 
nominated by written designation duly executed and filed 
with the department; or 

(b) If there be no such designated person or persons still 
living at the time of the member’s death, or if a member 
fails to file a new beneficiary designation subsequent to 
marriage, remarriage, dissolution of marriage, divorce, or 
reestablishment of membership following termination by 
withdrawal or retirement, such accumulated contributions, 
less any amount identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, shall be paid to the 
surviving spouse as if in fact such spouse had been nominat- 
ed by written designation as aforesaid, or if there be no such 
surviving spouse, then to the member’s legal representatives. 

(2) Upon the death in service, or while on authorized 
leave of absence for a period not to exceed one hundred and 
twenty days from the date of payroll separation, of any 
member who is qualified but has not applied for a service 
retirement allowance or has completed ten years of service 
at the time of death, the designated beneficiary, or the 
surviving spouse as provided in subsection (1) of this 
section, may elect to waive the payment provided by 
subsection (1) of this section. Upon such an election, a joint 
and one hundred percent survivor option under RCW 
41.40.188, calculated under the retirement allowance de- 
scribed in RCW 41.40.185 or 41.40.190, whichever is 
greater, actuarially reduced by the amount of any lump sum 
benefit identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed 
under RCW 41.50.670 shall automatically be given effect as 
if selected for the benefit of the designated beneficiary. If 
the member is not then qualified for a service retirement 
allowance, such benefit shall be based upon the actuarial 
equivalent of the sum necessary to pay the accrued regular 
retirement allowance commencing when the deceased 
member would have first qualified for a service retirement 
allowance. 

(3) Subsection (1) of this section, unless elected, shall 
not apply to any member who has applied for service 
retirement in RCW 41.40.180, as now or hereafter amended, 
and thereafter dies between the date of separation from 
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service and the member’s effective retirement date, where 
the member has selected a survivorship option under RCW 
41.40.188. In those cases the beneficiary named in the 
member’s final application for service retirement may elect 
to receive either a cash refund, less any amount identified as 
owing to an obligee upon withdrawal of accumulated 
contributions pursuant to a court order filed under RCW 
41.50.670, or monthly payments according to the option 
selected by the member. 

(4) If a member dies within sixty days following 
application for disability retirement under RCW 41.40.230, 
the beneficiary named in the application may elect to receive 
the benefit provided by: 

(a) This section; or 

(b) RCW 41.40.235, according to the option chosen 
under RCW 41.40.188 in the disability application. [1997 c 
73 § 2; 1996 c 227 § 2; 1995 c 144 § 5; 1991 c 365 § 27; 
1990 c 249 § 11; 1979 ex.s. c 249 § 11; 1972 ex.s.c 151 § 
12; 1969 c 128 § 11; 1965 c 155 § 5; 1963 c 174 § 13; 1961 
c 291 § 9, 1953 c 201 § 1; 1953 c 200 § 14; 1951 c 141 § 
1; 1949 c 240 § 19; 1947 c 274 § 28; Rem. Supp. 1949 § 
11072-28.] 

Effective date—1997 c 73: See note following RCW 41.32.520. 

Severability—1991 c 365: See note following RCW 41.50.500. 

Findings—1990 c 249: See note following RCW 2.10.146. 

Severability—1969 c 128: See note following RCW 41.40.010. 


41.40.280 Department may withhold refunds of 
contributions. The department may, in its discretion, 
withhold payment of all or part of a member’s contributions 
for not more than six months after a member has ceased to 
be anemployee. A member who files a request for a refund 
and subsequently enters into employment with an employer 
prior to the refund being made shall not be eligible for a 
refund. For purposes of this section, a written or oral 
employment agreement shall be considered entering into 
employment. [1994 c 177 § 7; 1991 c 35 § 86; 1973 2nd 
ex.s.c 14 § 2; 1947 c 274 § 29; Rem. Supp. 1947 § 
11072-29.] 

Findings—1994 c 177: See note following RCW 41.50.125. 

Intent—1991 c 35: See note following RCW 41.26.005. 


41.40.300 Benefits offset by workers’ compensation 
or similar benefits. Any amounts which may be paid or 
payable under the provisions of any workers’ compensation, 
or pension, or similar law on account of any disability shall 
be offset against and payable in lieu of any benefits payable 
from funds provided by the employer under the provisions 
of this chapter on account of the same disability. [1987 c 
185 § 14; 1949 c 240 § 21; 1947 c 274 § 31; Rem. Supp. 
1949 § 11072-31.] 


Intent—Severability—1987 c 185: See notes following RCW 
51.12.130. 


41.40.310 Periodical examination of disability 
beneficiaries—Benefits upon resumption of gainful 
employment. Once each year during the first five years 
following the retirement of a member on a disability pension 
or retirement allowance, and at least once in every three year 
period thereafter the department may, and upon the 
member’s application shall, require any disability beneficia- 
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ry, who has not attained age sixty years, to undergo a 
medical examination; such examination to be made by or 
under the direction of the medical adviser at the place of 
residence of the beneficiary, or other place mutually agreed 
upon. Should any disability beneficiary, who has not 
attained age sixty years, refuse to submit to a medical 
examination in any period, his or her disability pension or 
retirement allowance may be discontinued until his or her 
withdrawal of the refusal, and should the refusal continue for 
one year, all his or her rights in and to his or her disability 
pension, or retirement allowance, may be revoked by the 
department. If upon a medical examination of a disability 
beneficiary, the medical adviser reports and his or her report 
is concurred in by the department, that the disability benefi- 
ciary is no longer totally incapacitated for duty as the result 
of the injury or illness for which the disability was granted, 
or that he or she is engaged in a gainful occupation, his or 
her disability pension or retirement allowance shall cease. 

If the disability beneficiary resumes a gainful occupation 
and his or her compensation is less than his or her compen- 
sation earnable at the date of disability, the department shall 
continue the disability benefits in an amount which when 
added to his or her compensation does not exceed his or her 
compensation earnable at the date of separation, but the 
disability benefit shall in no event exceed the disability 
benefit originally awarded. The compensation earnable at 
the date of separation shall be adjusted July | of each year 
by the ratio of the average consumer price index (Seattle, 
Washington area) for urban consumers, compiled by the 
United States department of labor, bureau of labor statistics, 
for the calendar year prior to the adjustment to the average 
consumer price index for the calendar year in which separa- 
tion from service occurred but in no event shall the adjust- 
ment result in an amount lower than the original compensa- 
tion earnable at the date of separation. [1991 c 35 § 87; 
1984 c 184 § 14; 1965 c 155 § 7; 1963 c 174 § 14; 1955 c 
277 § 7; 1951 c 50 § 9; 1949 c 240 § 22; 1947 c 274 § 32; 
Rem. Supp. 1949 § 11072-32.] 

Intent—1991 c 35: See note following RCW 41.26.005. 

Severability—1984 c 184: See note following RCW 41.50.150. 


Severability—Effective date—1982 c 163: See notes following 
RCW 2.10.052. 


41.40.320 Disability beneficiary—Restoration to 
service. A disability beneficiary who has been or shall be 
reinstated to active service shall from the date of restoration 
again become a member of the retirement system; and shall 
contribute to the retirement system in the same manner as 
prior to the disability retirement. Any prior service and 
membership service, on the basis of which retirement al- 
lowances were computed at the time of retirement, shall be 
restored to full force and effect, and, except in the case of 
retirement for nonduty disability as provided in RCW 
41.40.230, he or she shall be given membership service for 
the period of time out of service due to the disability. [1991 
c 35 § 88; 1953 c 200 § 16; 1951 c 50 § 10; 1949 c 240 § 
23; 1947 c 274 § 33; Rem. Supp. 1949 § 11072-33.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


41.40.330 Contributions. (1) Each employee who is 
a member of the retirement system shall contribute six 
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percent of his or her total compensation earnable. Effective 
January 1, 1987, however, no contributions are required for 
any calendar month in which the member is not granted 
service credit. The officer responsible for making up the 
payroll shall deduct from the compensation of each member, 
on each and every payroll of such member for each and 
every payroll period subsequent to the date on which he or 
she became a member of the retirement system the contribu- 
tion as provided by this section. 

(2) Any member may, pursuant to regulations formulat- 
ed from time to time by the department, provide for himself 
or herself, by means of an increased rate of contribution to 
his or her account in the employees’ savings fund, an in- 
creased prospective retirement allowance pursuant to RCW 
41.40.190 and 41.40.185. 

(3) The officer responsible for making up the payroll 
shall deduct from the compensation of each member covered 
by the provisions of RCW 41.40.190(5) and 41.40.185(4) on 
each and every payroll of such member for each and every 
payroll period subsequent to the date on which he or she 
thereafter becomes a member of the retirement system, an 
amount equal to seven and one-half percent of such 
member’s compensation earnable. [1990 c 8 § 4; 1986 c 
268 § 3; 1973 Ist ex.s. c 190 § 12; 1972 ex.s. c 151 § 13; 
1971 ex.s. c 271 § 10; 1969 c 128 § 12; 1953 c 200 § 17; 
1951 c 50 § 11; 1949 c 240 § 24; 1947 c 274 § 34; Rem. 
Supp. 1949 § 11072-34.] 

Findings—1990 c 8: See note following RCW 41.50.065. 


Severability—1973 Ist ex.s.c 190: See note following RCW 
41.40.010. 


Severability—1971 ex.s. c 271: See note following RCW 41.32.260. 
Severability—1969 c 128: Sce notc following RCW 41.40.010. 


Members’ retirement contributions—Payment by emplover: RCW 
41.04445. 


41.40.363 Employer’s contributions—Labor guild, 
association or organization. Any labor guild, association, 
or organization qualifying as an employer under this chapter 
and which is required to make contributions for an elective 
official qualifying for membership under RCW 
41.40.023(11) shall make contributions as any other employ- 
er within this chapter: PROVIDED, That the department 
shall cause an actuarial computation to be made of all prior 
service liability for which contributions are required from the 
employer to be computed on an actual dollar basis, and if 
the department determines that the contributions being made 
therefor under this chapter are insufficient to defray any cost 
to the state, the department shall require additional contribu- 
tions from the employer in amounts and at times as will 
defray all costs to the state, the additional contributions to be 
completed within ten years from the date the elective official 
is accepted by the department. [1991 c 35 § 91; 1963 c 225 
§ 3.] 

Intent—1991 c 35: See note following RCW 41.26.005. 


"PLAN II" 


41.40.610 Provisions applicable to plan Il. RCW 
41.40.620 through 41.40.740 shall apply only to plan II 
members. [1991 c 35 § 97; 1977 ex.s. c 295 § 2.] 

Intent—1991 c 35: See note following RCW 41.26.005. 
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Legislative direction and placement—1977 ex.s. c 295: “Sections 
1 through 15 of this 1977 amendatory act shall be added to chapter 41.40 
RCW and shall be codified as consecutive sections of the Revised Code of 
Washington within such chapter." [1977 ex.s. c 295 § 23.] 


Section headings—1977 ex.s. c 295: "Section headings used in this 
1977 amendatory act shall not constitute any part of the law." [1977 ex.s. 
c 295 § 22.) 


41.40.620 Computation of the retirement allowance. 
A member of the retirement system shall receive a retire- 
ment allowance equal to two percent of such member’s 
average final compensation for each service credit year of 
service. [1991 c 343 § 10; 1977 ex.s. c 295 § 3.) 

Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 295: See notes following RCW 41.40.610 


41.40.625 Lump sum retirement allowance— 
Reentry—Conditions for reinstatement of service. (1) On 
or after June 10, 1982, the director may pay a member 
eligible to receive a retirement allowance or the member’s 
beneficiary, subject to the provisions of subsection (5) of this 
section, a lump sum payment in lieu of a monthly benefit if 
the initial monthly benefit computed in accordance with 
RCW 41.40.620 would be less than fifty dollars. The lump 
sum payment shall be the greater of the actuarial equivalent 
of the monthly benefits or an amount equal to the 
individual’s accumulated contributions plus accrued interest. 

(2) A retiree or a beneficiary, subject to the provisions 
of subsection (5) of this section, who is receiving a regular 
monthly benefit of less than fifty dollars may request, in 
writing, to convert from a monthly benefit to a lump sum 
payment. If the director approves the conversion, the 
calculation of the actuarial equivalent of the total estimated 
regular benefit will be computed based on the beneficiary's 
age at the time the benefit initially accrued. The lump sum 
payment will be reduced to reflect any payments received on 
or after the initial benefit accrual date. 

(3) Persons covered under the provisions of subsection 
(1) of this section may upon returning to member status 
reinstate all previous service by depositing the lump sum 
payment received, with interest as computed by the director, 
within two years of returning to service or prior to re- 
retiring, whichever comes first. In computing the amount 
due, the director shall exclude the accumulated value of the 
normal payments the member would have received while in 
beneficiary status if the lump sum payment had not occurred. 

(4) If a member fails to meet the time limitations under 
subsection (3) of this section, reinstatement of all previous 
service will occur if the member pays the amount required 
under RCW 41.50.165(2). The amount, however, shall 
exclude the accumulated value of the normal payments the 
member would have received while in beneficiary status if 
the lump sum payment had not occurred. 

(5) Only persons entitled to or receiving a service 
retirement allowance under RCW 41.40.620 or an earned 
disability allowance under RCW 41.40.670 qualify for 
participation under this section. 

(6) It is the intent of the legislature that any member 
who receives a settlement under this section shall be deemed 
to be retired from this system. [1994 c 197 § 27, 1991 c 35 
§ 98; 1982 c 144 § 3.] 
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Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 


Intent—1991 c 35: See note following RCW 41.26.005. 


41.40.630 Retirement for service. (1) NORMAL 
RETIREMENT. Any member with at least five service 
credit years who has attained at least age sixty-five shall be 
eligible to retire and to receive a retirement allowance 
computed according to the provisions of RCW 41.40.620. 

(2) EARLY RETIREMENT. Any member who has 
completed at least twenty service credit years and has 
attained age fifty-five shall be eligible to retire and to 
receive a retirement allowance computed according to the 
provisions of RCW 41.40.620, except that a member retiring 
pursuant to this subsection shall have the retirement allow- 
ance actuarially reduced to reflect the difference in the num- 
ber of years between age at retirement and the attainment of 
age sixty-five. [1991 c 343 § 11; 1977 ex.s. c 295 § 4.] 

Findings—Effective dates—1991 c 343: See notes following RCW 
41.50.005. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 295: See notes following RCW 41.40.600. 


41.40.640 Post-retirement cost-of-living. Beginning 
July 1, 1979, and every year thereafter, the department shall 
determine the following information for each retired member 
or beneficiary whose retirement allowance has been in effect 
for at least one year: 

(1) The original dollar amount of the retirement allow- 
ance; 

(2) The index for the calendar year prior to the effective 
date of the retirement allowance, to be known as “index A"; 

(3) The index for the calendar year prior to the date of 
determination, to be known as “index B"; and 

(4) The ratio obtained when index B is divided by index 
A. 

The value of the ratio obtained shall be the annual 
adjustment to the original retirement allowance and shall be 
applied beginning with the July payment. In no event, 
however, shall the annual adjustment: 

(a) Produce a retirement allowance which is lower than 
the original retirement allowance; 

(b) Exceed three percent in the initial annual adjustment; 
or 

(c) Differ from the previous year’s annual adjustment by 
more than three percent. 

For the purposes of this section, “index” means, for any 
calendar year, that year’s average consumer price index— 
Seattle, Washington area for urban wage earners and clerical 
workers, all items, compiled by the bureau of labor statistics, 
United States department of labor. [1977 ex.s. c 295 § 5.] 


Legislative direction and placement—Section headings—1977 ex.s. 
c 295: See notes following RCW 41.40.610. 


41.40.650 Employer and member contributions. 
The required contribution rates to the retirement system for 
both members and employers shall be established by the 
director from time to time as may be necessary upon the 
advice of the state actuary. The state actuary shall use the 
aggregate actuarial cost method to calculate contribution 
rates. The employer contribution rate calculated under this 
section shall be used only for the purpose of determining the 
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amount of employer contributions to be deposited in the plan 
II fund from the total employer contributions collected under 
RCW 41.40.048. 

Contribution rates required to fund the costs of the 
retirement system shall always be equal for members and 
employers. except as herein provided. Effective January 1, 
1987, however, no member or employer contributions are 
required for any calendar month in which the member is not 
granted service credit. Any adjustments in contribution rates 
required from time to time for future costs shall likewise be 
shared equally by the members and employers. 

Any increase in the contribution rate required as the 
result of a failure of an employer to make any contribution 
required by this section shall be bome in full by the employ- 
er not making the contribution. 

The director shall notify all employers of any pending 
adjustment in the required contribution rate and such 
increase shall be announced at least thirty days prior to the 
effective date of the change. 

Members contributions required by this section shall be 
deducted from the members compensation earnable each 
payroll period. The members contribution and the employers 
contribution shall be remitted directly to the department 
within fifteen days following the end of the calendar month 
during which the payroll period ends. [1989 c 273 § 24; 
1986 c 268 § 6; 1984 c 184 § 12; 1977 ex.s. c 295 § 6.] 

Severability—1989 c 273: See RCW 41.45.900. 

Severability—1984 c 184: See note following RCW 41.50.150. 

Legislative direction and placement—Section headings—1977 ex.s. 
c 295: See notes following RCW 41.40.610. 


Members’ retirement contributions—Payment by employer: RCW 
41.04.445. 


41.40.660 Options for payment of retirement 
allowances—Retirement allowance adjustment. (1) Upon 
retirement for service as prescribed in RCW 41.40.630 or 
retirement for disability under RCW 41.40.670, a member 
shall elect to have the retirement allowance paid pursuant to 
one of the following options, calculated so as to be 
actuarially equivalent to each other. 

(a) Standard allowance. A member electing this option 
shall receive a retirement allowance payable throughout such 
member’s life. However, if the retiree dies before the total 
of the retirement allowance paid to such retiree equals the 
amount of such retiree’s accumulated contributions at the 
time of retirement, then the balance shall be paid to the 
member's estate, or such person or persons, trust, or organi- 
zation as the retiree shall have nominated by written designa- 
tion duly executed and filed with the department; or if there 
be no such designated person or persons still living at the 
time of the retiree’s death, then to the surviving spouse; or 
if there be neither such designated person or persons still 
living at the time of death nor a surviving spouse, then to the 
retiree’s legal representative. 

(b) The department shall adopt rules that allow a 
member to select a retirement option that pays the member 
a reduced retirement allowance and upon death, such portion 
of the member’s reduced retirement allowance as the 
department by rule designates shall be continued throughout 
the life of and paid to a person nominated by the member by 
written designation duly executed and filed with the depart- 
ment at the time of retirement. The options adopted by the 
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department shall include, but are not limited to, a joint and 
one hundred percent survivor option and a joint and fifty 
percent survivor option. 

(2)(a) A member, if married, must provide the written 
consent of his or her spouse to the option selected under this 
section, except as provided in (b) of this subsection. If a 
member is married and both the member and the member's 
spouse do not give written consent to an option under this 
section, the department shall pay a joint and fifty percent 
survivor benefit calculated to be actuarially equivalent to the 
benefit options available under subsection (1) of this section 
unless spousal consent is not required as provided in (b) of 
this subsection. 

(b) If a copy of a dissolution order designating a 
survivor beneficiary under RCW 41.50.790 has been filed 
with the department at least thirty days prior to a member’s 
retirement: 

(i) The department shall honor the designation as if 
made by the member under subsection (1) of this section; 
and 

(ii) The spousal consent provisions of (a) of this 
subsection do not apply. 

(3)(a) Any member who retired before January 1, 1996, 
and who elected to receive a reduced retirement allowance 
under subsection (1)(b) or (2) of this section is entitled to 
receive a retirement allowance adjusted in accordance with 
(b) of this subsection, if they meet the following conditions: 

(i) The retiree’s designated beneficiary predeceases or 
has predeceased the retiree; and 

(ii) The retiree provides to the department proper proof 
of the designated beneficiary’s death. 

(b) The retirement allowance payable to the retiree, as 
of July 1, 1998, or the date of the designated beneficiary’s 
death, whichever comes last, shall be increased by the 
percentage derived in (c) of this subsection. 

(c) The percentage increase shall be derived by the 
following: 

(i) One hundred percent multiplied by the result of 
(c)(ii) of this subsection converted to a percent; 

(ii) Subtract one from the reciprocal of the appropriate 
joint and survivor option factor; 

(iil) The joint and survivor option factor shall be from 
the table in effect as of July 1, 1998. 

(d) The adjustment under (b) of this subsection shall 
accrue from the beginning of the month following the date 
of the designated beneficiary’s death or from July 1, 1998, 
whichever comes last. [1998 c 340 § 9; 1996 c 175 § 7; 
1995 c 144 § 6; 1990 c 249 § 10; 1977 ex.s. c 295 § 7.) 

Effective date—1998 c 340: See note following RCW 41.31.010. 

Findings—1990 c 249: See note following RCW 2.10.146. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 295: See notes following RCW 41.40.610. 


41.40.670 Earned disability allowance— 
Applicability to certain judges—Disposition upon death 
of recipient. (1) A member of the retirement system who 
becomes totally incapacitated for continued employment by 
an employer as determined by the department upon recom- 
mendation of the department shall be eligible to receive an 
allowance under the provisions of RCW 41.40.610 through 
41.40.740. The member shall receive a monthly disability 
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allowance computed as provided for in RCW 41.40.620 and 
shall have this allowance actuarially reduced to reflect the 
difference in the number of years between age at disability 
and the attainment of age sixty-five. 

Any member who receives an allowance under the 
provisions of this section shall be subject to comprehensive 
medical examinations as required by the department. If 
these medical examinations reveal that a member has 
recovered from the incapacitating disability and the member 
is offered reemployment by an employer at a comparable 
compensation, the member shall cease to be eligible for the 
allowance. 

(2) The retirement for disability of a judge, who is a 
member of the retirement system, by the supreme court 
under Article IV, section 31 of the Constitution of the state 
of Washington (Amendment 71), with the concurrence of the 
department, shall be considered a retirement under subsec- 
tion (1) of this section. 

(3)(a) If the recipient of a monthly retirement allowance 
under this section dies before the total of the retirement 
allowance paid to the recipient equals the amount of the 
accumulated contributions at the date of retirement, then the 
balance shall be paid to the member’s estate, or the person 
or persons, trust, or organization as the recipient has nomi- 
nated by written designation duly executed and filed with the 
director, or, if there is no designated person or persons still 
living at the time of the recipient’s death, then to the 
surviving spouse, or, if there is no designated person or 
persons still living at the time of his or her death nor a 
surviving spouse, then to his or her legal representative. 

(b) If a recipient of a monthly retirement allowance 
under this section died before April 27, 1989, and before the 
total of the retirement allowance paid to the recipient 
equaled the amount of his or her accumulated contributions 
at the date of retirement, then the department shall pay the 
balance of the accumulated contributions to the member’s 
surviving spouse or, if there is no surviving spouse, then in 
equal shares to the member’s children. If there is no 
surviving spouse or children, the department shall retain the 
contributions. [1995 c 144 § 7; 1991 c 35 § 99; 1990 c 249 
§ 21; 1989 c 191 § 3; 1982 c 18 § 5; 1977 ex.s. c 295 § 8.] 

Intent—1991 c 35: See note following RCW 41.26.005. 

Findings—1990 c 249: See note following RCW 2.10.146. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 295: See notes following RCW 41.40.610. 


41.40.680 Application for and effective date of 
retirement allowances. Any member or beneficiary eligible 
to receive a retirement allowance under the provisions of 
RCW 41.40.630, 41.40.670, or 41.40.700 shall be eligible to 
commence receiving a retirement allowance after having 
filed written application with the department. 

(1) Retirement allowances paid to members under the 
provisions of RCW 41.40.630 shall accrue from the first day 
of the calendar month immediately following such member's 
separation from employment. 

(2) Retirement allowances paid to vested members no 
longer in service, but qualifying for such an allowance 
pursuant to RCW 41.40.630, shall accrue from the first day 
of the calendar month immediately following such qualifi- 
cation. 
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(3) Disability allowances paid to disabled members 
under the provisions of RCW 41.40.670 shall accrue from 
the first day of the calendar month immediately following 
such member’s separation from employment for disability. 

(4) Retirement allowances paid as death benefits under 
the provisions of RCW 41.40.700 shall accrue from the first 
day of the calendar month immediately following the 
member’s death. [1977 ex.s. c 295 § 9.] 


Legislative direction and placement—Section headings—1977 ex.s. 
c 295: See notes following RCW 41.40.610. 


41.40.690 Suspension of retirement allowance upon 
reemployment—Exceptions—Reinstatement. (Effective 
until September 1, 2000.) (1) Except as provided in RCW 
41.40.037, no retiree under the provisions of plan II shall be 
eligible to receive such retiree’s monthly retirement allow- 
ance if he or she is employed in an eligible position as 
defined in RCW 41.40.010 or 41.32.010, or as a law 
enforcement officer or fire fighter as defined in RCW 
41.26.030, except that a retiree who ends his or her member- 
ship in the retirement system pursuant to RCW 
41.40.023(3)(b) is not subject to this section if the retiree’s 
only employment is as an elective official of a city or town. 

(2) If a retiree’s benefits have been suspended under this 
section, his or her benefits shall be reinstated when the 
retiree terminates the employment that caused his or her 
benefits to be suspended. Upon reinstatement, the retiree’s 
benefits shall be actuarially recomputed pursuant to the rules 
adopted by the department. 

(3) The department shall adopt rules implementing this 
section. [1997 c 254 § 13; 1990 c 274 § 11; 1988 c 109 § 
11; 1987 c 379 § 2; 1977 ex.s. c 295 § 10.) 

Intent—Construction—Application—1997 c 254: See notes 
following RCW 41.26.490. 


Application—Reservation—1991 c 35; 1990 c 274 §§ 11, 12, 14, 
and 15: "Beginning on June 7, 1990, the 1990 amendments to RCW 
41.40.690, 41.26.500, 41.32.800, and 2.10.155 regarding postretirement 
employment are available prospectively to all members of the retirement 
systems defined in RCW 2.10.040, 41.26.005(2), 41.32.005(2), and 
41.40.005S(2), regardless of the member’s date of retirement. The legislature 
reserves the right to revoke or amend the 1990 amendments to RCW 
41.40.690, 41.26.500, 41.32.800, and 2.10.155. The 1990 amendments to 
RCW 41.40.690, 41.26.500, 41.32.800, and 2.10.155 do not grant a 
contractual right to the members or retirees of the affected systems.” [1991 
© 35 § 11; 1990 c 274 § 191] 


Findings—Construction—1990 c 274: See notes following RCW 
41.32.010. 


Effective date—1988 c 109: See note following RCW 2.10.030. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 295: See notes following RCW 41.40.610. 


41.40.690 Suspension of retirement allowance upon 
reemployment—Exceptions—Reinstatement. (Effective 
September 1, 2000.) (1) Except as provided in RCW 
41.40.037, no retiree under the provisions of plan H shall be 
eligible to receive such retiree’s monthly retirement allow- 
ance if he or she is employed in an eligible position as 
defined in RCW 41.40.010, 41.32.010, or 41.35.010, or as a 
law enforcement officer or fire fighter as defined in RCW 
41.26.030, except that a retiree who ends his or her member- 
ship in the retirement system pursuant to RCW 
41.40.023(3)(b) is not subject to this section if the retiree’ s 
only employment is as an elective official of a city or town. 
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(2) If a retiree’s benefits have been suspended under this 
section, his or her benefits shall be reinstated when the 
retiree terminates the employment that caused his or her 
benefits to be suspended. Upon reinstatement, the retiree’s 
benefits shall be actuarially recomputed pursuant to the rules 
adopted by the department. 

(3) The department shall adopt rules implementing this 
section. [1998 c 341 § 606; 1997 c 254 § 13; 1990 c 274 § 
11; 1988 c 109 § 11; 1987 c 379 § 2; 1977 ex.s. c 295 § 
10.] 

Effective date—1998 c 341: See RCW 41.35.901. 


Intent—Construction—A pplication—1997 c 254: See notes 
following RCW 41.26.490. 


Application—Reservation—1991 c 35; 1990 c 274 §§ 11, 12, 14, 
and 15: "Beginning on June 7, 1990, the 1990 amendments to RCW 
41.40.690, 41.26.500, 41.32.800, and 2.10.155 regarding postretirement 
employment are available prospectively to all members of the retirement 
systems defined in RCW 2.10.040, 41.26.005(2), 41.32.005(2), and 
41.40.005(2), regardless of the member’s date of retirement. The legislature 
reserves the right to revoke or amend the 1990 amendments to RCW 
41.40.690, 41.26.500, 41.32.800, and 2.10.155. The 1990 amendments to 
RCW 41.40.690. 41.26.500, 41.32.800, and 2.10.155 do not grant a 
contractual right to the members or retirees of the affected systems." [1991 
c 35 § 11; 1990 c 274 § 19.) 


Findings—Construction—1990 c 274: See notes following RCW 
41.32.010. 


Effective date—1988 c 109: See note following RCW 2.10.030. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 295: See notes following RCW 41.40.610. 


41.40.700 Death benefits. (1) Except as provided in 
RCW 11.07.010, if a member or a vested member who has 
not completed at least ten years of service dies, the amount 
of the accumulated contributions standing to such member’s 
credit in the retirement system at the time of such member’s 
death, less any amount identified as owing to an obligee 
upon withdrawal of accumulated contributions pursuant to a 
court order filed under RCW 41.50.670, shall be paid to the 
member’s estate, or such person or persons, trust, or orga- 
nization as the member shall have nominated by written 
designation duly executed and filed with the department. If 
there be no such designated person or persons still living at 
the time of the member’s death, such member’s accumulated 
contributions standing to such member’s credit in the 
retirement system, less any amount identified as owing to an 
obligee upon withdrawal of accumulated contributions 
pursuant to a court order filed under RCW 41.50.670, shall 
be paid to the member’s surviving spouse as if in fact such 
spouse had been nominated by written designation, or if 
there be no such surviving spouse, then to such member’s 
legal representatives. 

(2) If a member who is eligible for retirement or a 
member who has completed at least ten years of service dies, 
the surviving spouse or eligible child or children shall elect 
to receive either: 

(a) A retirement allowance computed as provided for in 
RCW 41.40.630(1), actuarially reduced by the amount of any 
lump sum benefit identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670 and actuarially adjusted to 
reflect a joint and one hundred percent survivor option under 
RCW 41.40.660 and if the member was not eligible for 
normal retirement at the date of death a further reduction as 
described in RCW 41.40.630(2); if a surviving spouse who 
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is receiving a retirement allowance dies leaving a child or 
children of the member under the age of majority, then such 
child or children shall continue to receive an allowance in an 
amount equal to that which was being received by the 
surviving spouse, share and share alike, until such child or 
children reach the age of majority; if there is no surviving 
spouse eligible to receive an allowance at the time of the 
member’s death, such member’s child or children under the 
age of majority shall receive an allowance share and share 
alike calculated as herein provided making the assumption 
that the ages of the spouse and member were equal at the 
time of the member’s death; or 

(b) The member’s accumulated contributions, less any 
amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed 
under RCW 41.50.670. 

(3) If a member who is eligible for retirement or a 
member who has completed at least ten years of service dies 
after October 1, 1977, and is not survived by a spouse or an 
eligible child, then the accumulated contributions standing to 
the member’s credit, less any amount identified as owing to 
an obligee upon withdrawal of accumulated contributions 
pursuant to a court order filed under RCW 41.50.670, shall 
be paid: 

(a) To a person or persons, estate, trust, or organization 
as the member shall have nominated by written designation 
duly executed and filed with the department; or 

(b) If there is no such designated person or persons still 
living at the time of the member’s death, then to the 
member’s legal representatives. [1995 c 144 § 8; 1993 c 
236 § 5; 1991 c 365 § 28; 1990 c 249 § 18; 1977 ex.s. c 
295 § 11.] 

Severability—1991 c 365: See note following RCW 41.50.500. 

Findings—1990 c 249: See note following RCW 2.10.146. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 295: See notes following RCW 41.40.610. 


41.40.710 Service credit for paid leave of absence, 
officers of labor organizations, unpaid leave of absence, 
military service. (1) A member who is on a paid leave of 
absence authorized by a member’s employer shall continue 
to receive service credit as provided for under the provisions 
of RCW 41.40.610 through 41.40.740. 

(2) A member who receives compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organization, and whose 
employer is reimbursed by the labor organization for the 
compensation paid to the member during the period of 
absence, may also be considered to be on a paid leave of ab- 
sence. This subsection shall only apply if the member’s 
leave of absence is authorized by a collective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
compensation earnable reported for a member who establish- 
es service credit under this subsection may not be greater 
than the salary paid to the highest paid job class covered by 
the collective bargaining agreement. 

(3) Except as specified in subsection (4) of this section, 
a member shall be eligible to receive a maximum of two 
years service credit during a member’s entire working career 
for those periods when a member is on an unpaid leave of 
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absence authorized by an employer. Such credit may be 
obtained only if: 

(a) The member makes both the plan II employer and 
member contributions plus interest as determined by the 
department for the period of the authorized leave of absence 
within five years of resumption of service or prior to 
retirement whichever comes sooner; or 

(b) If not within five years of resumption of service but 
prior to retirement, pay the amount required under RCW 
41.50.165(2). 

The contributions required under (a) of this subsection 
shall be based on the average of the member’s compensation 
earnable at both the time the authorized leave of absence 
was granted and the time the member resumed employment. 

(4) A member who leaves the employ of an employer 
to enter the armed forces of the United States shall be 
entitled to retirement system service credit for up to five 
years of military service. This subsection shall be adminis- 
tered in a manner consistent with the requirements of the 
federal uniformed services employment and reemployment 
rights act. 

(a) The member qualifies for service credit under this 
subsection if: 

(i) Within ninety days of the member’s honorable 
discharge from the United States armed forces, the member 
applies for reemployment with the employer who employed 
the member immediately prior to the member entering the 
United States armed forces; and 

(ii) The member makes the employee contributions 
required under RCW 41.40.650 within five years of resump- 
tion of service or prior to retirement, whichever comes 
sooner; or 

(iii) Prior to retirement and not within ninety days of the 
member’s honorable discharge or five years of resumption 
of service the member pays the amount required under RCW 
41.50.165(2). 

(b) Upon receipt of member contributions under (a)(ii) 
of this subsection, the department shall establish the 
member’s service credit and shall bill the employer for its 
contribution required under RCW 41.40.650 for the period 
of military service, plus interest as determined by the 
department. 

(c) The contributions required under (a)(ii) of this 
subsection shall be based on the compensation the member 
would have earned if not on leave, or if that cannot be 
estimated with reasonable certainty, the compensation 
reported for the member in the year prior to when the 
member went on military leave. [1996 c 61 § 4; 1994 c 197 
§ 28; 1993 c 95 § 2; 1992 c 119 § 3; 1991 c 35 § 100; 1977 
ex.s. c 295 § 12.] 

Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 


Retroactive application—Effective date—1993 c 95: See notes 
following RCW 41.40.175. 


Retroactive application—1992 c 119: See note following RCW 
41.26.520. 


Intent—1991 c 35: See note following RCW 41.26.005. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 295: See notes following RCW 41.40.610. 


41.40.720 Vested membership. A member who 
separates or has separated after having completed at least 
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five years of service may remain a member during the 
period of such member’s absence from service for the 
exclusive purpose only of receiving a retirement allowance 
under the provisions of RCW 41.40.630 if such member 
maintains the member’s accumulated contributions intact. 
[1977 ex.s. c 295 § 13.] 


Legislative direction and placement—Section headings—1977 ex.s. 
c 295: See notes following RCW 41.40.610. 


41.40.730 Refund of contributions. A member who 
ceases to be an employee of an employer except by service 
or disability retirement may request a refund of the 
member’s accumulated contributions. The refund shall be 
made within ninety days following the receipt of the request 
and notification of termination through the contribution 
reporting system by the employer; except that in the case of 
death, an initial payment shall be made within thirty days of 
receipt of request for such payment and notification of 
termination through the contribution reporting system by the 
employer. A member who files a request for refund and 
subsequently enters into employment with another employer 
prior to the refund being made shall not be eligible for a 
refund. The refund of accumulated contributions shall 
terminate all rights to benefits under RCW 41.40.610 
through 41.40.740. [1982 Ist ex.s. c 52 § 23; 1977 ex.s. c 
295 § 14.) 


Effective dates—1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 295: See notes following RCW 41.40.610. 


41.40.740 Reentry. (1) A member, who had left 
service and withdrawn the member’s accumulated contribu- 
tions, shall receive service credit for such prior service if the 
member restores all withdrawn accumulated contributions 
together with interest since the time of withdrawal as 
determined by the department. 

The restoration of such funds must be completed within 
five years of the resumption of service or prior to retirement, 
whichever occurs first. 

(2) If a member fails to meet the time limitations of 
subsection (1) of this section, the member may receive 
service credit destroyed by the withdrawn contributions if the 
amount required under RCW 41.50.165(2) is paid. [1994 c 
197 § 29; 1977 ex.s. c 295 § 15.] 


Intent—Severability—Effective date—1994 c 197: See notes 
following RCW 41.50.165. 


Legislative direction and placement—Section headings—1977 ex.s. 
c 295: See notes following RCW 41.40.610. 


41.40.750 Transfer of membership and service 
credit—Restoration of contributions and service credit. 
(Effective September 1, 2000.) (1) Effective September 1, 
2000, the membership of all plan II members currently em- 
ployed in eligible positions in a school district or educational 
service district and all plan II service credit for such mem- 
bers, is transferred to the Washington school employees’ 
retirement system plan II. Plan II members who have 
withdrawn their member contributions for prior plan II 
service may restore contributions and service credit to the 
Washington school employees’ retirement system plan II as 
provided under RCW 41.40.740. 
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(2) The membership and previous service credit of a 
plan II member not employed in an eligible position on 
September 1, 2000, will be transferred to the Washington 
school employees’ retirement system plan II when he or she 
becomes employed in an eligible position. Plan II members 
not employed in an eligible position on September 1, 2000, 
who have withdrawn their member contributions for prior 
plan II service may restore contributions and service credit 
to the Washington school employees’ retirement system plan 
II as provided under RCW 41.40.740. 

(3) Members who restore contributions and service 
credit under subsection (1) or (2) of this section shall have 
their contributions and service credit transferred to the 
Washington school employees’ retirement system. [1998 c 
341 § 113.) 

Effective date—1998 c 341: See RCW 41.35.901. 


41.40.900 Severability—1977 ex.s. c 295. If any 
provision of this 1977 amendatory act, or its application to 
any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons 
or circumstances is not affected. [1977 ex.s. c 295 § 24.] 


41.40.920 Effective date—1977 ex.s. c 295. This 
1977 amendatory act is necessary for the immediate preser- 
vation of the public peace, health, and safety, the support of 
the state government and its existing public institutions, and 
shall take effect October 1, 1977. [1977 ex.s. c 295 § 25.] 


Chapter 41.41 


STATE EMPLOYEES’ RETIREMENT— 
FEDERAL SOCIAL SECURITY 


Sections 

41.41.010 Plan for covering members under OASI approved. 
41.41.020 Terms and provisions of plan. 

41.41.030 Effective date for coverage of members. 
41.41.900 Severability—1957 c 222. 


41.41.010 Plan for covering members under OASI 
approved. The plan for covering the state employee 
members of the state employees’ retirement system under the 
old age and survivorship provisions of Title II of the federal 
social security act as amended, required by RCW 41.48.050 
as amended by section 5, chapter 4, Laws of the extraordi- 
nary session of 1955, approved by the state employees’ 
retirement board of the state employees’ retirement system 
on the Ist day of August, 1955, and approved by the 
governor of the state of Washington on the 16th day of 
August, 1955, is hereby approved. [1957 c 222 § 1.] 


41.41.020 Terms and provisions of plan. The terms 
and provisions of the plan are as follows: 

(1) Each political subdivision of the state employing 
members of the state employees’ retirement system, and such 
employees, after approval of this plan by its governing body 
as provided in RCW 41.48.030(4)(f) and after approval by 
its eligible employees through referendum as provided in 
RCW 41.48.030 (3) and (4), and the state itself as such a 
subdivision, and its employees, after approval of this plan by 
the legislature as provided in RCW 41.48.050(d) and RCW 
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41.48.030(4)(f) and after approval by its eligible employees 
through referendum as provided in RCW 41.48.030 (3) and 
(4), shall be deemed to have accepted and agreed to be 
bound by the following terms and conditions in consideration 
of extension of the existing agreement between the secretary 
of health, education and welfare and the governor to make 
the protection of the federal old age and survivors insurance 
program available and applicable to such employees. 

(2) As used in this plan the terms quoted below shall 
have the meanings assigned thereto in this subsection. 

"Political subdivision” means any political subdivision, 
or instrumentality of one or more such subdivisions, or 
proprietary enterprise acquired, purchased or originated by 
one or more such subdivisions after December, 1950, which 
employs members of the state employees’ retirement system. 
The state, its agencies, instrumentalities and institutions of 
higher learning shall be grouped and considered as a single 
political subdivision. 

"Employee" means any person who is a member of the 
state employees’ retirement system and is employed by a 
political subdivision, except persons serving in policeman’s 
or fireman’s positions and officials compensated on a fee 
basis. 

"Wages" shall have the meaning given in RCW 
41.48.020(1) and section 209 of the social security act (42 
U.S.C.A. Sec. 409); and refers to the first four thousand two 
hundred dollars paid to any employee in any calendar year. 

"State", where not otherwise clearly indicated by the 
context, means the commissioner of employment security or 
other officer designated by the governor to administer the 
plan at the state level for all participating political subdivi- 
sions. 

(3) The terms and conditions of this plan are intended 
and shall be construed to be in conformity with the require- 
ments of the federal social security act as amended and with 
the requirements of chapter 41.48 RCW, and particularly 
RCW 41.48.050, as amended by chapter 4, Laws of the 
extraordinary session of 1955. 

(4) The rights and benefits accruing to employees from 
membership in the state employees’ retirement system shall 
in no way be altered or impaired by this plan or by the 
additional and supplementary OASI coverage which such 
employees may receive hereunder. Nothing herein shall be 
construed to alter in any way the obligations of any political 
subdivision or its employees to the retirement system. 

(5) There shall be no additional cost to or involvement 
of the state with respect to OASI coverage for state employ- 
ee members of the state employees’ retirement system until 
this plan has been approved by the legislature. 

(6) OASI coverage shall be applicable to all services 
performed by its employees for a political subdivision which 
has approved this plan. 

(7) Each employee to whom OASI coverage is made 
applicable under this plan pursuant to an extension or 
modification under RCW 41.48.030 of the existing agree- 
ment between the secretary of health, education and welfare 
and the governor shall be required to pay into the *OASI 
contribution fund established by RCW 41.48.060 during the 
period of such coverage contributions with respect to his 
wages in an amount equal to the employee tax imposed by 
the federal insurance contributions act (section 3101, Internal 
Revenue Code of 1954), in consideration of the employee’s 
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retention in service by the political subdivision. The 
subdivision shall withhold such contributions from the wages 
paid to the employee; and shall remit the contributions so 
withheld in each calendar quarter to the state for deposit in 
the *contribution fund not later than the twentieth calendar 
day of the month following that quarter. 

(8) Each political subdivision shall pay into the *contri- 
bution fund with respect to the wages of its employees 
during the period of their OASI coverage pursuant to this 
plan contributions in an amount equal to the employer tax 
imposed by the federal insurance contributions act (section 
3111, Internal Revenue Code of 1954), from the fund of the 
subdivision from which such employees’ wages are paid. 
The subdivision shall remit such contributions to the state for 
deposit in the *contribution fund on a quarterly basis, not 
later than the twentieth calendar day of the month following 
each calendar quarter. 

(9) If any political subdivision other than that compris- 
ing the state, its agencies, instrumentalities and institutions 
of higher learning fails to remit as provided herein employer 
contributions or employee contributions, or any part of 
either, such delinquent contributions may be recovered with 
interest at the rate of six percent per annum by action in a 
court of competent jurisdiction against the political subdivi- 
sion; or such delinquent contributions may at the request of 
the governor be deducted from any moneys payable to such 
subdivision by the state. 

(10) Each political subdivision shall be charged with a 
share of the cost of administration of this plan by the state, 
to be computed as that proportion of the overall cost of 
administration which its total annual contributions bear to the 
total annual contributions paid by all subdivisions on behalf 
of employees covered by the plan. The state shall compute 
the share of cost allocable to each subdivision and bill the 
subdivision therefor at the end of each fiscal year. The 
subdivision shall within ninety days thereafter remit its share 
of the cost to the state for deposit in the general fund of the 
state. 

(11) Each political subdivision shall submit to the state, 
through the employment security department, P.O. Box 367, 
Olympia, Washington, or such other officer or agency as the 
governor may subsequently designate, on forms furnished by 
the state, not later than the twentieth calendar day of the 
month following the end of each calendar quarter, the 
following information: 

A. The social security account number of each employ- 
ee; 

B. the name of each employee; 

C. the amount of wages subject to contributions as 
required hereunder paid to each employee during the quarter; 

D. the total amount of wages subject to contributions 
paid to all employees during the quarter; 

E. the total amount of employee contributions withheld 
and remitted for the quarter; and 

F. the total amount of employer contributions paid by 
the subdivision for the quarter. 

(12) Each political subdivision shall furnish in the same 
manner as provided in subsection (11), upon reasonable 
notice, such other and further reports or information as the 
governor may from time to time require. Each subdivision 
shall comply with such requirements as the secretary of 
health, education and welfare or the governor may from time 
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to time establish with respect to any or all of the reports or 
information which are or may be provided for under subsec- 
tion (11) or this subsection in order to assure the correctness 
and verification thereof. 

(13) The governing body of each political subdivision 
shall designate an officer of the subdivision to administer 
such accounting, reporting and other functions as will be 
required for the effective operation of this plan within the 
subdivision, as provided herein. The commissioner of 
employment security, or such other officer as the governor 
may designate, shall perform or supervise those functions 
with respect to employees of the subdivision comprising the 
state, its agencies, instrumentalities and institutions of higher 
learning; and shall serve as the representative of the partici- 
pating political subdivisions in the administration of this plan 
with the secretary of health, education and welfare. 

(14) OASI coverage may be made applicable as provid- 
ed herein to employees of any political subdivision regard- 
less of the approval or disapproval of this plan by any other 
subdivision. 

(15) Each political subdivision, with the approval of a 
majority of its employees as indicated by vote thereon in 
conjunction with the referendum to be held pursuant to RCW 
41.48.030 (3) and (4), may designate the first day of any 
month beginning with January of 1955 as the effective date 
of OASI coverage for such employees; except that after 
January 1, 1958, a subdivision may not so designate an 
effective date prior to the first day of the current calendar 
year. 

(16) The governor may terminate the operation of this 
plan in its entirety with respect to any political subdivision, 
in his discretion, if he finds that the subdivision has failed to 
comply substantially with any requirement or provision of 
this plan. The plan shall not be so terminated until reason- 
able notice and opportunity for hearing thereon have been 
given to the subdivision under such conditions, consistent 
with the provisions of the social security act, as shall have 
been established in regulations by the governor. [1957 c 222 
§ 2.] 

*Reviser’s note: The "OASI contribution fund" was redesignated the 
“OASI contribution account” by 1991 sp.s. c 13 § 112. 


41.41.030 Effective date for coverage of members. 
The effective date of OASI coverage for state employee 
members of the state employees’ retirement system shall be 
the 1st day of July, 1957; provided the terms and conditions 
set forth in RCW 41.48.030(3) have been fulfilled. [1957 c 
222 § 3.] 


41.41.900 Severability—1957 c 222. If any provision 
of this chapter, or its application to any person or circum- 
stance is held invalid, the remainder of the chapter, or the 
application of the provision to other persons or circumstanc- 
es is not affected. [1957 c 222 § 4.] 
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Chapter 41.44 
STATE-WIDE CITY EMPLOYEES’ RETIREMENT 


Sections 

41.44.010 Title of chapter. 

41.44.020 Purpose of chapter. 

41.44.030 Terms defined. 

41.44.040 System created—Operative date. 

41.44.050 Election to participate. 

41.44.060 Persons excluded. 

41.44.070 Board of trustees. 

41.44.080 Powers and duties of board—Compensation—Liability. 
41.44.090 Contributions by cities—Withdrawal from system. 
41.44.100 Retirement fund—Deposit—Investment—Cost. 
41.44.105 Supplemental benefits fund. 

41.44.110 Membership. 


41.44.120 Prior service credit. 
41.44.130 Contributions by employees. 


41.44.140 Retirement for service. 

41.44.150 Allowance on retirement for service. 

41.44.160 Retirement for disability. 

41.44.170 Allowance on retirement for disability. 
41.44.180 Examination of disability beneficiary—Reentry. 


41.44.190 Withdrawal from system—Reentry—Payment on death of 
member. 


41.44.200 Withdrawal—Procedure as to city’s contribution. 

41.44.210 Benefit on death in line of duty. 

41.44.220 Optional allowance on retirement. 

41.44.230 Monthly payments. 

41.44.240 Rights immune from legal process—Exceptions. 

41.44.250 Suspension of retirement allowance. 

41.44.260 Merger of existing or new systems into state-wide system— 
Contract. 

41.44.270 Agreements between board and cities which accept social 
security act benefits. 

41.44.300 System abolished—Date—Transfer of assets, liabilities and 


responsibilities. 
Portability of public retirement bene fits: Chapter 41.54 RCW. 


41.44.010 Title of chapter. This chapter shall be 
known and may be cited as the "State-wide City Employees’ 
Retirement System Law". [1947 c 71 § 1; Rem. Supp. 1947 
§ 9592-130.] 

Severability—1947 c 71: "If any provision of this act, or the 
application thereof to any person or circumstance, is held invalid, such 
invalidity shall not affect other provisions or applications of the act which 
can be given effect without the provision or application so held invalid, and 


for such purposes the provisions of this act are declared to be severable." 
[1947 c 71 § 26.] This applies to RCW 41.44.010 through 41.44.250. 


41.44.020 Purpose of chapter. The purpose of this 
chapter is to provide for an actuarially sound system for the 
payment of annuities and other benefits to officers and 
employees and to beneficiaries of officers and employees of 
cities and towns thereby enabling such employees to provide 
for themselves and their dependents in case of old age, 
disability and death, and effecting economy and efficiency in 
the public service by furnishing an orderly means whereby 
such employees who have become aged or otherwise 
incapacitated may, without hardship or prejudice, be retired 
from active service. [1947 c 71 § 2; Rem. Supp. 1947 § 
9592-131.] 


41.44.030 Terms defined. As used in this chapter, 
unless a different meaning is plainly required by the context: 

(1) "Retirement system" means the state-wide city 
employees retirement system provided for herein. 

(2) “City” or "cities" includes town or towns. 
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(3) "Employee” means any appointive officer or 
employee and shall include elective officials to the extent 
specified herein. 

(4) "Member" means any person included in the 
membership of the retirement system as provided herein. 

(5) "Board" means the "board of trustees" provided for 
herein. 

(6) "Retirement fund" means “state-wide city employees 
retirement fund" provided for herein. 

(7) "Service" means service rendered to a city for 
compensation; and for the purpose of this chapter a member 
shall be considered as being in service only while he is 
receiving compensation from the city for such service or is 
on leave granted for service in the armed forces of the 
United States as contemplated in RCW 41.44.120. 

(8) "Prior service” means the service of a member for 
compensation rendered a city prior to the effective date and 
shall include service in the armed forces of the United States 
to the extent specified herein and service specified in RCW 
41.44.120(5). 

(9) "Current service” means service after the employee 
has become a member of the system. 

(10) "Creditable service" means such service as is 
evidenced by the record of normal contributions, plus prior 
service as evidenced by prior service certificate. 

(11) "Beneficiary" means any person in receipt of a 
pension, annuity, retirement allowance, disability allowance, 
or any other benefit herein. 

(12) "Compensation" means the compensation payable 
in cash, plus the monetary value, as determined by the board 
of trustees, of any allowance in lieu thereof (but for the 
purposes of this chapter such “compensation” shall not 
exceed three hundred dollars per month, except as to those 
employees of any member city the legislative body of which 
shall not later than July 1, 1953, have irrevocably elected by 
resolution or ordinance to increase the limitation herein 
contained, effective as to all of its employees, from three 
hundred dollars to four hundred dollars, commencing on said 
date, or which shall so elect prior to January Ist of any suc- 
ceeding year, effective as of January Ist of any such 
succeeding year, and asto such employees shall, commenc- 
ing on the specified date, not exceed four hundred dollars or 
an amount equal to such increased limitation established by 
such ordinance or resolution per month): PROVIDED 
HOWEVER, That the foregoing limitation shall not apply to 
uniformed personnel. 

(13) "Compensation earnable" means the full rate of 
compensation that would be payable to an employee if he 
worked the full normal working time (but for the purposes 
of this chapter, such "compensation earnable” shall not 
exceed three hundred dollars per month, except as to those 
employees of any member city the legislative body of which 
shall not later than July 1, 1953, have irrevocably elected by 
resolution or ordinance to increase the limitation herein 
contained, effective as to all of its employees, from three 
hundred dollars to four hundred dollars, commencing on said 
date, or which shall so elect prior to January Ist of any 
succeeding year, effective as of January Ist of any such 
succeeding year, and as to such employees shall, commenc- 
ing on the specified date, not exceed four hundred dollars or 
an amount equal to such increased limitation established by 
such ordinance or resolution per month): PROVIDED, 
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HOWEVER, That the foregoing limitation shall not apply to 
uniformed personnel: PROVIDED FURTHER, That after 
January 1, 1968 this term shall mean the full rate of com- 
pensation payable to an employee if he worked the full 
normal working time. 

(14) "Final compensation” means the highest average 
annual compensation earnable in any five consecutive years 
of actual service rendered during the ten years immediately 
preceding retirement, or where the employee has less than 
five consecutive years of actual service, the earnable 
compensation for the last five years preceding his retirement. 

(15) "Matching contribution” means the contribution of 
the city deposited in an amount equal to the normal contribu- 
tions of the employee. 

(16) "Normal contributions" means the contributions at 
the rate provided for in RCW 41.44.130, excluding those 
referred to in subsection (6). 

(17) “Released matching contributions" means such 
“matching contributions” as are no longer held for the 
benefit of the employee. 

(18) “Regular interest" means interest compounded 
annually at such rate as shall have been adopted by the 
board of trustees in accordance with the provisions of this 
chapter. 

(19) “Accumulated normal contributions" means the sum 
of all normal contributions, deducted from the compensation 
of a member, standing to the credit of his individual account, 
together with regular interest thereon. 

(20) "Pension" means payments derived from contribu- 
tions made by the city as provided herein. 

(21) "Annuity" means payments derived from contribu- 
tions made by a member as provided herein. 

(22) “Retirement allowance" means the pension plus 
annuity. 

(23) "Fiscal year" means any year commencing with 
January Ist and ending with December 31st next following. 

(24) "Miscellaneous personnel" means officers and 
employees other than those in the uniformed police or fire 
service: PROVIDED, Those members of the fire department 
who are ineligible to the benefits of a firemen’s pension 
system established by or pursuant to any other state law, are 
also included in the miscellaneous personnel. 

(25) “Uniformed personnel" means any employee who 
is a policeman in service or who is subject to call to active 
service or duty as such. 

(26) “Effective date" when used with regard to employ- 
ees means the date on which any individual or group of 
employees became members of any retirement system and 
when used with regard to any city or town shall mean the 
date on which it became a participant. 

(27) “Actuarial equivalent" means a benefit of equal 
value when computed at regular interest upon the basis of 
such mortality tables as shall be adopted by the board of 
trustees. 

(28) “Persons having an insurable interest in his life” 
means and includes only such persons who, because of 
relationship from ties of blood or marriage, have reason to 
expect some benefit from the continuation of the life of the 
member. 

(29) “Additional contributions" means contributions 
made pursuant to subsection (6) of RCW 41.44.130. 
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(30) “Accumulated additional contributions" means the 
sum of all "additional contributions” made by a member 
standing to the credit of the individual account, together with 
regular interest thereon. 

(31) "Part time employees” means those employees who, 
although regularly and continuously employed, do not 
regularly perform their duties the full number of hours 
required of other regular employees, including but not con- 
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(1) "Municipality" shall mean any city, town, county, or port district in the state; 

(2) "Facility" or "facilities" shall mean any land, building, structure, machinery, system, 
fixture, appurtenance, equipment or any combination thereof, or any interest therein, and all real 
and personal properties deemed necessary in connection therewith whether or not now in 
existence, which is used or to be used by any person, corporation or municipality in furtherance 
of the purpose of abating, controlling or preventing pollution; 

(3) "Pollution" shall mean any form of environmental pollution, including but not limited 
to water pollution, air pollution, land pollution, solid waste disposal, thermal pollution, radiation 
contamination, or noise pollution; 

(4) "Governing body" shall mean the body or bodies in which the legislative powers of 
the municipality are vested; 

(5) "Mortgage" shall mean a mortgage or a mortgage and deed of trust or other security 
device; and 

(6) "Department" shall mean the state department of ecology. 


[1973 c 132 §3.] 
RCW 70.95A.030 Municipalities--Powers. 
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Applicable Cases 

In addition to any other powers which it may now have, each municipality shall have the 
following powers: 

(1) To acquire, whether by construction, purchase, devise, gift or lease, or any one or 
more of such methods, one or more facilities which shall be located within, or partially within the 
municipality; 

(2) To lease, lease with option to purchase, sell or sell by installment sale, any or all of 
the facilities upon such terms and conditions as the governing body may deem advisable but 
which shall at least fully reimburse the municipality for all debt service on any bonds issued to 
finance the facilities and for all costs incurred by the municipality in financing and operating the 
facilities and as shall not conflict with the provisions of this chapter; 

(3) To issue revenue bonds for the purpose of defraying the cost of acquiring or 
improving any facility or facilities or refunding any bonds issued for such purpose and to secure 
the payment of such bonds as provided in this chapter. Revenue bonds may be issued in one or 
more series or issues where deemed advisable, and each such series or issue may have the same 
or different maturity dates, interest rates, priorities on revenues available for payment of such 
bonds and priorities on security available for assuring payment thereof, and such other differing 
terms and conditions as are deemed necessary and are not in conflict with the provisions of this 
chapter. 


[1973 c 132 § 4.] 


RCW 70.95A.035 Actions by municipalities validated. 
Applicable Cases 

All actions heretofore taken by any municipality in conformity with the provisions of this 
chapter and the provisions of chapter 6, Laws of 1975 hereby made applicable thereto relating to 
pollution control facilities, including but not limited to all bonds issued for such purposes, are 
hereby declared to be valid, legal and binding in all respects. 


[1975c 6 §4.] 


Notes: 
Port districts--Pollution control facilities or other industrial development--Validation: RCW 53.08.041. 


RCW 70.95A.040 Municipalities--Revenue bonds for pollution control 
facilities--Authorized--Construction--Sale, conditions--Form, terms. 
Applicable Cases 

(1) All bonds issued by a municipality under the authority of this chapter shall be secured 
solely by revenues derived from the lease or sale of the facility. Bonds and any interest coupons 
issued under the authority of this chapter shall not constitute nor give rise to a pecuniary liability 
of the municipality or a charge against its general credit or taxing powers. Such limitation shall 
be plainly stated upon the face of each of such bonds. The use of the municipality's name on 
revenue bonds authorized hereunder shall not be construed to be the giving or lending of the 
municipality's financial guarantee or pledge, i.e. credit to any private person, firm, or corporation 
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as the term credit is used in Article 8, section 7 of the Washington state Constitution. 

(2) The bonds referred to in subsection (1) of this section, may (a) be executed and 
delivered at any time and from time to time, (b) be in such form and denominations, (c) be of 
such tenor, (d) be in bearer or registered form either as to principal or interest or both, as 
provided in RCW 39.46.030, and may provide for conversion between registered and coupon 
bonds of varying denominations, (e) be payable in such installments and at such time or times not 
exceeding forty years from their date, (f) be payable at such place or places, (g) bear interest at 
such rate or rates as may be determined by the governing body, payable at such place or places 
within or without this state and evidenced in such manner, (h) be redeemable prior to maturity, 
with or without premium, and (i) contain such provisions not inconsistent herewith, as shall be 
deemed for the best interest of the municipality and provided for in the proceedings of the 
governing body whereunder the bonds shall be authorized to be issued. 

(3) Any bonds issued under the authority of this chapter, may be sold at public or private 
sale in such manner and at such time or times as may be determined by the governing body to be 
most advantageous. The municipality may pay all expenses, premiums and commissions which 
the governing body may deem necessary or advantageous in connection with the authorization, 
sale and issuance thereof from the proceeds of the sale of said bonds or from the revenues of the 
facilities. 

(4) All bonds issued under the authority of this chapter, and any interest coupons 
applicable thereto shall be investment securities within the meaning of the uniform commercial 
code and shall be deemed to be issued by a political subdivision of the state. 

(5) The proceeds from any bonds issued under this chapter shall be used only for 
purposes qualifying under Section 103(c)(4)(f) of the Internal Revenue Code of 1954, as 
amended. 

(6) Notwithstanding subsections (2) and (3) of this section, such bonds may be issued and 
sold in accordance with chapter 39.46 RCW. 


[1983 c 167 § 174; 1975 c 6 § 3; 1973 c 132 § 5.] 


Notes: 
Liberal construction--Severability--1983 ¢ 167: See RCW 39.46.010 and note following. 
Port districts--Pollution control facilities or other industrial development--Validation: RCW 53.08.041. 


RCW 70.95A.045 Proceeds of bonds are separate trust funds--Municipal treasurer, 
compensation. 
Applicable Cases 

The proceeds of any bonds heretofore or hereafter issued in conformity with the authority 
of this chapter, together with interest and premiums thereon, and any revenues used to pay or 
redeem any of such bonds, together with interest and any premiums thereon, shall be separate 
trust funds and used only for the purposes permitted herein and shall not be considered to be 
money of the municipality. The services of the treasurer of a municipality, if such treasurer is or 
has been used, were and are intended to be for the administrative convenience of receipt and 
payment of nonpublic moneys only for which reasonable compensation may be charged by such 
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treasurer or municipality. 
[1975c 6 §2.] 


Notes: 
Port districts--Pollution control facilities or other industrial development--Validation: RCW 53.08.041. 


RCW 70.95A.050 Revenue bonds--Security--Scope--Default--Authorization proceedings. 
Applicable Cases 

(1) The principal of and interest on any bonds issued under the authority of this chapter 
(a) shall be secured by a pledge of the revenues derived from the sale or lease of the facilities out 
of which such bonds shall be made payable, (b) may be secured by a mortgage covering all or 
any part of the facilities, (c) may be secured by a pledge or assignment of the lease of such 
facilities, or (d) may be secured by a trust agreement or such other security device as may be 
deemed most advantageous by the governing body. 

(2) The proceedings under which the bonds are authorized to be issued under the 
provisions of this chapter, and any mortgage given to secure the same may contain any 
agreements and provisions customarily contained in instruments securing bonds, including, 
without limiting the generality of the foregoing, provisions respecting (a) the fixing and 
collection of rents for any facilities covered by such proceedings or mortgage, (b) the terms to be 
incorporated in the lease of such facilities, (c) the maintenance and insurance of such facilities, 
(d) the creation and maintenance of special funds from the revenues of such facilities, and (e) the 
rights and remedies available in the event of a default to the bond owners or to the trustee under a 
mortgage or trust agreement, all as the governing body shall deem advisable and as shall not be 
in conflict with the provisions of this chapter: PROVIDED, That in making any such agreements 
or provisions a municipality shall not have the power to obligate itself except with respect to the 
facilities and the application of the revenues therefrom, and shall not have the power to incur a 
pecuniary liability or a charge upon its general credit or against its taxing powers. 

(3) The proceedings authorizing any bonds under the provisions of this chapter and any 
mortgage securing such bonds may provide that, in the event of a default in the payment of the 
principal of or the interest on such bonds or in the performance of any agreement contained in 
such proceedings or mortgage, such payment and performance may be enforced by mandamus or 
by the appointment of a receiver in equity with power to charge and collect rents and to apply the 
revenues from the facilities in accordance with such proceedings or the provisions of such 
mortgage. 

(4) Any mortgage made under the provisions of this chapter, to secure bonds issued 
thereunder, may also provide that, in the event of a default in the payment thereof or the violation 
of any agreement contained in the mortgage, the mortgage may be foreclosed and the mortgaged 
property sold under proceedings in equity or in any other manner now or hereafter permitted by 
law. Such mortgage may also provide that any trustee under such mortgage or the owner of any 
of the bonds secured thereby may become the purchaser at any foreclosure sale if the highest 
bidder therefor. No breach of any such agreement shall impose any pecuniary liability upon a 
municipality or any charge upon their general credit or against their taxing powers. 
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(5) The proceedings authorizing the issuance of bonds hereunder may provide for the 
appointment of a trustee or trustees for the protection of the owners of the bonds, whether or not 
a mortgage is entered into as security for such bonds. Any such trustee may be a bank with trust 
powers or a trust company and shall be located in the United States, within or without the state of 
Washington, shall have the immunities, powers and duties provided in said proceedings, and 
may, to the extent permitted by such proceedings, hold and invest funds deposited with it in 
direct obligations of the United States, obligations guaranteed by the United States or certificates 
of deposit of a bank (including the trustee) which are continuously secured by such obligations of 
or guaranteed by the United States. Any bank acting as such trustee may, to the extent permitted 
by such proceedings, buy bonds issued hereunder to the same extent as if it were not such trustee. 
Said proceedings may provide for one or more co-trustees, and any co-trustee may be any 
competent individual over the age of twenty-one years or a bank having trust powers or trust 
company within or without the state. The proceedings authorizing the bonds may provide that 
some or all of the proceeds of the sale of the bonds, the revenues of any facilities, the proceeds of 
the sale of any part of a facility, of any insurance policy or of any condemnation award be 
deposited with the trustee or a co-trustee and applied as provided in said proceedings. 


[1983 c 167 § 175; 1973 c 132 § 6.] 


Notes: 
Liberal construction--Severability--1983 c 167: See RCW 39.46.010 and note following. 


RCW 70.95A.060 Facilities--Leases authorized. 
Applicable Cases 

Prior to the issuance of the bonds authorized by this chapter, the municipality may lease 
the facilities to a lessee or lessees under an agreement providing for payment to the municipality 
of such rentals as will be sufficient (a) to pay the principal of and interest on the bonds issued to 
finance the facilities, (b) to pay the taxes on the facilities, (c) to build up and maintain any 
reserves deemed by the governing body to be advisable in connection therewith, and (d) unless 
the agreement of lease obligates the lessees to pay for the maintenance and insurance of the 
facilities, to pay the costs of maintaining the facilities in good repair and keeping the same 
properly insured. Subject to the limitations of this chapter, the lease or extensions or 
modifications thereof may contain such other terms and conditions as may be mutually 
acceptable to the parties, and notwithstanding any other provisions of law relating to the sale of 
property owned by municipalities, such lease may contain an option for the lessees to purchase 
the facilities on such terms and conditions with or without consideration as may be mutually 
acceptable to the parties. 


[1973 c 132 § 7.] 


RCW 70.95A.070 Facilities--Revenue bonds--Refunding provisions. 
Applicable Cases 

Any bonds issued under the provisions of this chapter and at any time outstanding may at 
any time and from time to time be refunded by a municipality by the issuance of its refunding 
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bonds in such amount as the governing body may deem necessary but not exceeding an amount 
sufficient to refund the principal of the bonds to be so refunded, together with any unpaid interest 
thereon and any premiums and commissions necessary to be paid in connection therewith: 
PROVIDED, That an issue of refunding bonds may be combined with an issue of additional 
revenue bonds on any facilities. Any such refunding may be effected whether the bonds to be 
refunded shall have then matured or shall thereafter mature, either by sale of the refunding bonds 
and the application of the proceeds thereof for the payment of the bonds to be refunded thereby, 
or by exchange of the refunding bonds for the bonds to be refunded thereby: PROVIDED 
FURTHER, That the owners of any bonds to be so refunded shall not be compelled without their 
consent to surrender their bonds for payment or exchange except on the terms expressed on the 
face thereof. Any refunding bonds issued under the authority of this chapter shall be subject to 
the provisions contained in RCW 70.95A.040 and may be secured in accordance with the 
provisions of RCW 70.95A.050. 


[1983 c 167 § 176; 1973 c 132 § 8.] 


Notes: 
Liberal construction--Severability--1983 c 167: See RCW 39.46.010 and note following. 


RCW 70.95A.080 Revenue bonds--Disposition of proceeds. 
Applicable Cases 

The proceeds from the sale of any bonds issued under authority of this chapter shall be 
applied only for the purpose for which the bonds were issued: PROVIDED, That any accrued 
interest and premium received in any such sale shall be applied to the payment of the principal of 
or the interest on the bonds sold: AND PROVIDED FURTHER, That if for any reason any 
portion of such proceeds shall not be needed for the purpose for which the bonds were issued, 
then such unneeded portion of said proceeds shall be applied to the payment of the principal of or 
the interest on said bonds. The cost of acquiring or improving any facilities shall be deemed to 
include the following: The actual cost of acquiring or improving real estate for any facilities; the 
actual cost of construction of all or any part of the facilities which may be constructed, including 
architects’ and engineers’ fees, all expenses in connection with the authorization, sale and 
issuance of the bonds to finance such acquisition or improvements; and the interest on such 
bonds for a reasonable time prior to construction, during construction, and for a time not 
exceeding six months after completion of construction. 


[1973 c 132 § 9.] 


RCW 70.95A.090 Facilities--Sale or lease--Certain restrictions on municipalities not 
applicable. 
Applicable Cases 

The facilities shall be constructed, reconstructed, and improved and shall be leased, sold 
or otherwise disposed of in the manner determined by the governing body in its sole discretion 
and any requirement of competitive bidding, lease performance bonds or other restriction 
imposed on the procedure for award of contracts for such purpose or the lease, sale or other 
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disposition of property of a municipality is not applicable to any action taken under authority of 
this chapter. 


[1973 c 132 § 10.] 


RCW 70.95A.100 Facilities--Department of ecology certification. 
Applicable Cases 

Upon request by a municipality or by a user of the facilities the department of ecology 
may in relation to chapter 54, Laws of 1972 ex. sess. and this chapter issue its certificate stating 
that the facilities (1) as designed are in furtherance of the purpose of abating, controlling or 
preventing pollution, and/or (2) as designed or as operated meet state and local requirements for 
the control of pollution. This section shall not be construed as modifying the provisions of RCW 
82.34.030; chapter 70.94 RCW; or chapter 90.48 RCW. 


[1973 c 132 § 11.] 


RCW 70.95A.910 Construction--1973 c 132. 
Applicable Cases 

Nothing in this chapter shall be construed as a restriction or limitation upon any powers 
which a municipality might otherwise have under any laws of this state, but shall be construed as 
cumulative. 


[1973 c 132 § 12.] 


RCW 70.95A.912 Construction--1975 c 6. 
Applicable Cases 

This 1975 amendatory act shall be liberally construed to accomplish the intention 
expressed herein. 


[1975c 6 §6.] 


Notes: 
Port districts--Pollution control facilities or other industrial development--Validation: RCW 53.08.041. 


RCW 70.95A.920 Severability--1973 c 132. 
Applicable Cases 

If any provision of this 1973 act or the application thereof to any person or circumstance, 
is held invalid, such invalidity shall not affect other provisions or applications of this 1973 act 
which can be given effect without the invalid provision or application, and to this end the 
provisions of this act are declared to be severable. 


[1973 c 132 § 13.] 


RCW 70.95A.930 Acquisitions by port districts under RCW 53.08.040--Prior rights or 
obligations. 
Applicable Cases 
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All acquisitions by port districts pursuant to RCW 53.08.040 may, at the option of a port 
commission, be deemed to be made under this chapter, or under both: PROVIDED, That nothing 
contained in this chapter shall impair rights or obligations under contracts entered into before 
March 19, 1973. 


[1973 c 132 § 14.] 


RCW 70.95A.940 Severability--1975 c 6. 
Applicable Cases 

If any provision of this 1975 amendatory act or the application thereof to any person or 
circumstance, is held invalid, such invalidity shall not affect other provisions or applications of 
this 1975 amendatory act which can be given effect without the invalid provision or application, 
and to this end the provisions of this act are declared to be severable. 


[1975c6§7.] 


Chapter 70.95B RCW 
DOMESTIC WASTE TREATMENT PLANTS--OPERATORS 


RCW 
70.95B.010 Legislative declaration. 
70.95B.020 Definitions. 


70.95B.030 Wastewater treatment plant operators--Certification required. 
70.95B.040 Administration of chapter--Rules and regulations--Director's duties. 
70.95B.050 Wastewater treatment plants--Classification. 


70.95B.060 Criteria and guidelines. 
70.95B.071 Ad hoc advisory committees. 


70.95B.080 Certificates--When examination not required. 

70.95B.090 Certificates--Issuance and renewal conditions. 

70.95B.095 Certificates--Fees. 

70.95B.100 Certificates--Revocation procedures. 

70.95B.110 Administration of chapter--Powers and duties of director. 

70.95B.115 Licenses or certificates--Suspension for noncompliance with support order--Reissuance. 
70.95B.120 Violations. 

70.95B.130 Certificates--Reciprocity with other states. 

70.95B.140 Penalties for violations--Injunctions. 

70.95B.150 Administration of chapter--Receipts--Payment to general fund. 


70.95B.900 Effective date--1973 c 139. 


Notes: 

Reviser's note: Chapter 139, Laws of 1973 has been codified as chapter 70.95B RCW to conform with 
code organization. Section 16 of chapter 139 had directed that the chapter be added to Title 43 RCW. 
Public water supply systems--Certification and regulation of cperators: Chapter 70.119 RCW. 


RCW 70.95B.010 Legislative declaration. 
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Applicable Cases 

The legislature declares that competent operation of waste treatment plants plays an 
important part in the protection of the environment of the state and therefore it is of vital interest 
to the public. In order to protect the public health and to conserve and protect the water resources 
of the state, it is necessary to provide for the classifying of all domestic wastewater treatment 
plants; to require the examination and certification of the persons responsible for the supervision 
and operation of such systems; and to provide for the promulgation of rules and regulations to 
carry out this chapter. 


[1973 c 139 § 1.] 


RCW 70.95B.020 Definitions. 
Applicable Cases 

As used in this chapter unless context requires another meaning: 

(1) "Director" means the director of the department of ecology. 

(2) "Department" means the department of ecology. 

(3) "Certificate" means a certificate of competency issued by the director stating that the 
operator has met the requirements for the specified operator classification of the certification 
program. 

(4) "Wastewater treatment plant" means a facility used to treat any liquid or waterborne 
waste of domestic origin or a combination of domestic, commercial or industrial origin, and 
which by its design requires the presence of an operator for its operation. It shall not include any 
facility used exclusively by a single family residence, septic tanks with subsoil absorption, 
industrial wastewater treatment plants, or wastewater collection systems. 

(5) "Operator in responsible charge" means an individual who is designated by the owner 
as the person on-site in responsible charge of the routine operation of a wastewater treatment 
plant. 

(6) "Nationally recognized association of certification authorities" shall mean that 
organization which serves as an information center for certification activities, recommends 
minimum standards and guidelines for classification of potable water treatment plants, water 
distribution systems and wastewater facilities and certification of operators, facilitates reciprocity 
between state programs and assists authorities in establishing new certification programs and 
updating existing ones. 

(7) "Wastewater collection system" means any system of lines, pipes, manholes, pumps, 
liftstations, or other facilities used for the purpose of collecting and transporting wastewater. 

(8) "Operating experience" means routine performance of duties, on-site in a wastewater 
treatment plant, that affects plant performance or effluent quality. 

(9) "Owner" means in the case of a town or city, the city or town acting through its chief 
executive officer or the lessee if operated pursuant to a lease or contract; in the case of a county, 
the chairman of the county legislative authority or the chairman's designee; in the case of a 
water-sewer district, board of public utilities, association, municipality or other public body, the 
president or chairman of the body or the president's or chairman's designee; in the case of a 


Page 16309 Printed on 3/5/2012 


Revised Code of Washington, 1999 


privately owned wastewater treatment plant, the legal owner. 
(10) "Wastewater certification program coordinator" means an employee of the 
department who administers the wastewater treatment plant operators' certification program. 


[1999 c 153 § 66; 1995 c 269 § 2901; 1987 c 357 § 1; 1973 c 139 § 2.] 


Notes: 
Part headings not law--1999 c 153: See note following RCW 57.04.050. 
Effective date--1995 c 269: See note following RCW 9.94A.040. 
Part headings not law--Severability--1995 c 269: See notes following RCW 13.40.005. 


RCW 70.95B.030 Wastewater treatment plant operators--Certification required. 
Applicable Cases 

As provided for in this chapter, the individual on-site at a wastewater treatment plant who 
is designated by the owner as the operator in responsible charge of the operation and maintenance 
of the plant on a routine basis shall be certified at a level equal to or higher than the classification 
rating of the plant being operated. 

If a wastewater treatment plant is operated on more than one daily shift, the operator in 
charge of each shift shall be certified at a level no lower than one level lower than the 
classification rating of the plant being operated and shall be subordinate to the operator in 
responsible charge who is certified at a level equal to or higher than the plant. This requirement 
for shift operator certification shall be met by January 1, 1989. 

Operators not required to be certified by this chapter are encouraged to become certified 
on a voluntary basis. 


[1987 c 357 § 2; 1973 c 139 § 3.] 


RCW 70.95B.040 Administration of chapter--Rules and regulations--Director's duties. 
Applicable Cases 

The director shall adopt and enforce such rules and regulations as may be necessary for 
the administration of this chapter. The rules and regulations shall include, but not be limited to, 
provisions for the qualification and certification of operators for different classifications of 
wastewater treatment plants. 


[1995 c 269 § 2902; 1987 c 357 § 3; 1973 c 139 § 4.] 


Notes: 
Effective date--1995 c 269: See note following RCW 9.94A.040. 
Part headings not law--Severability--1995 c 269: See notes following RCW 13.40.005. 


RCW 70.95B.050 Wastewater treatment plants--Classification. 
Applicable Cases 

The director shall classify all wastewater treatment plants with regard to the size, type, 
and other conditions affecting the complexity of such treatment plants and the skill, knowledge, 
and experience required of an operator to operate such facilities to protect the public health and 
the state's water resources. 
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[1987 c 357 § 4; 1973 c 139 § 5.] 


RCW 70.95B.060 Criteria and guidelines. 
Applicable Cases 

The director is authorized when taking action pursuant to RCW 70.95B.040 and 
70.95B.050 to consider generally applicable criteria and guidelines developed by a nationally 
recognized association of certification authorities. 


[1973 c 139 § 6.] 


RCW 70.95B.071 Ad hoc advisory committees. 
Applicable Cases 

The director, in cooperation with the secretary of health, may establish ad hoc advisory 
committees, as necessary, to obtain advice and technical assistance regarding the examination 
and certification of operators of wastewater treatment plants. 


[1995 c 269 § 2908.] 


Notes: 
Effective date--1995 c 269: See note following RCW 9.94A.040. 
Part headings not law--Severability--1995 c 269: See notes following RCW 13.40.005. 


RCW 70.95B.080 Certificates--When examination not required. 
Applicable Cases 

Certificates shall be issued without examination under the following conditions: 

(1) Certificates, in appropriate classifications, shall be issued without application fee to 
operators who, on July 1, 1973, hold certificates of competency attained by examination under 
the voluntary certification program sponsored jointly by the state department of social and health 
services, health services division, and the Pacific Northwest pollution control association. 

(2) Certificates, in appropriate classifications, shall be issued to persons certified by a 
governing body or owner to have been the operator in responsible charge of a waste treatment 
plant on July 1, 1973. A certificate so issued will be valid only for the existing plant. 

(3) A nonrenewable certificate, temporary in nature, may be issued for a period not to 
exceed twelve months, to an operator who fills a vacated position required to be filled by a 
certified operator. Only one such certificate may be issued subsequent to each instance of 
vacation of any such position. 


[1987 c 357 § 5; 1973 c 139 § 8.] 


RCW 70.95B.090 Certificates--Issuance and renewal conditions. 
Applicable Cases 

The issuance and renewal of a certificate shall be subject to the following conditions: 

(1) A certificate shall be issued if the operator has satisfactorily passed a written 
examination, or has met the requirements of RCW 70.95B.080, and has met the requirements 
specified in the rules and regulations as authorized by this chapter, and has paid the department 
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an application fee. Such application fee shall not exceed fifty dollars. 

(2) The term for all certificates shall be from the first of January of the year of issuance 
until the thirty-first of December of the renewal year. The renewal period, not to exceed three 
years, shall be set by agency rule. Every certificate shall be renewed upon the payment of a 
renewal fee and satisfactory evidence presented to the director that the operator demonstrates 
continued professional growth in the field. Such renewal fee shall not exceed thirty dollars. 

(3) Individuals who fail to renew their certificates before December 31 of the renewal 
year, upon notice by the director shall have their certificates suspended for sixty days. If, during 
the suspension period, the renewal is not completed, the director shall give notice of revocation 
to the employer and to the operator and the certificate will be revoked ten days after such notice 
is given. An operator whose certificate has been revoked must reapply for certification and will 
be requested to meet the requirements of a new applicant. 


[1987 c 357 § 6; 1973 c 139 § 9.] 


RCW 70.95B.095 Certificates--Fees. 
Applicable Cases 

Effective January 1, 1988, the department shall establish rules for the collection of fees 
for the issuance and renewal of certificates as provided for in RCW 70.95B.090. Beginning 
January 1, 1992, these fees shall be sufficient to recover the costs of the certification program. 


[1987 c 357 § 9.] 


RCW 70.95B.100 Certificates--Revocation procedures. 
Applicable Cases 

The director may, after conducting a hearing, revoke a certificate found to have been 
obtained by fraud or deceit, or for gross negligence in the operation of a waste treatment plant, or 
for violating the requirements of this chapter or any lawful rule, order or regulation of the 
department. No person whose certificate is revoked under this section shall be eligible to apply 
for a certificate for one year from the effective date of this final order or revocation. 


[1995 c 269 § 2903; 1973 c 139 § 10.] 


Notes: 
Effective date--1995 c 269: See note following RCW 9.94A.040. 
Part headings not law--Severability--1995 c 269: See notes following RCW 13.40.005. 


RCW 70.95B.110 Administration of chapter--Powers and duties of director. 
Applicable Cases 

To carry out the provisions and purposes of this chapter, the director is authorized and 
empowered to: 

(1) Enter into agreements, contracts, or cooperative arrangements, under such terms and 
conditions as the director deems appropriate with other state, federal, or interstate agencies, 
municipalities, education institutions, or other organizations or individuals. 

(2) Receive financial and technical assistance from the federal government and other 
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public or private agencies. 

(3) Participate in related programs of the federal government, other states, interstate 
agencies, or other public or private agencies or organizations. 

(4) Upon request, furnish reports, information, and materials relating to the certification 
program authorized by this chapter to federal, state, or interstate agencies, municipalities, 
education institutions, and other organizations and individuals. 

(5) Establish adequate fiscal controls and accounting procedures to assure proper 
disbursement of and accounting for funds appropriated or otherwise provided for the purpose of 
carrying out the provisions of this chapter. 


[1987 c 357 § 7; 1973 c 139 § 11.] 


RCW 70.95B.115 Licenses or certificates--Suspension for noncompliance with support 
order--Reissuance. 
Applicable Cases 

The director shall immediately suspend the license or certificate of a person who has been 
certified pursuant to RCW 74.20A.320 by the department of social and health services as a 
person who is not in compliance with a support order or a *residential or visitation order. If the 
person has continued to meet all other requirements for reinstatement during the suspension, 
reissuance of the license or certificate shall be automatic upon the director's receipt of a release 
issued by the department of social and health services stating that the licensee is in compliance 
with the order. 


[1997 c 58 § 876.] 


Notes: 

*Reviser's note: 1997 c 58 § 887 requiring a court to order certification of noncompliance with residential 
provisions of a court-ordered parenting plan was vetoed. Provisions ordering the department of social and health 
services to certify a responsible parent based on a court order to certify for noncompliance with residential 
provisions of a parenting plan were vetoed. See RCW 74.20A.320. 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 

Effective dates--Intent--1997 c 58: See notes following RCW 74.20A.320. 


RCW 70.95B.120 Violations. 
Applicable Cases 

On and after one year following July 1, 1973, it shall be unlawful for any person, firm, 
corporation, municipal corporation, or other governmental subdivision or agency to operate a 
wastewater treatment plant unless the individuals identified in RCW 70.95B.030 are duly 
certified by the director under the provisions of this chapter or any lawful rule, order, or 
regulation of the department. It shall also be unlawful for any person to perform the duties of an 
operator as defined in this chapter, or in any lawful rule, order, or regulation of the department, 
without being duly certified under the provisions of this chapter. 


[1987 c 357 § & 1973 c 139 § 12.] 
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RCW 70.95B.130 Certificates--Reciprocity with other states. 
Applicable Cases 

On or after July 1, 1973, certification of operators by any state which, as determined by 
the director, accepts certifications made or certification requirements deemed satisfied pursuant 
to the provisions of this chapter, shall be accorded reciprocal treatment and shall be recognized 
as valid and sufficient within the purview of this chapter, if in the judgment of the director the 
certification requirements of such state are substantially equivalent to the requirements of this 
chapter or any rules or regulations promulgated hereunder. 

In making determinations pursuant to this section, the director shall consult with the 
*board and may consider any generally applicable criteria and guidelines developed by the 
nationally recognized association of certification authorities. 


[1973 c 139 § 13.] 


Notes: 
*Reviser's note: RCW 70.95B.070, which created the water and wastewater operator certification board of 
examiners, was repealed by 1995 c 269 § 2907, effective July 1, 1995. 


RCW 70.95B.140 Penalties for violations--Injunctions. 
Applicable Cases 

Any person, including any firm, corporation, municipal corporation, or other 
governmental subdivision or agency violating any provisions of this chapter or the rules and 
regulations adopted hereunder, is guilty of a misdemeanor. Each day of operation in such 
violation of this chapter or any rules or regulations adopted hereunder shall constitute a separate 
offense. Upon conviction, violators shall be fined an amount not exceeding one hundred dollars 
for each offense. It shall be the duty of the prosecuting attorney or the attorney general, as 
appropriate, to secure injunctions of continuing violations of any provisions of this chapter or the 
rules and regulations adopted hereunder. 


[1973 c 139 § 14.] 


RCW 70.95B.150 Administration of chapter--Receipts--Payment to general fund. 
Applicable Cases 

All receipts realized in the administration of this chapter shall be paid into the general 
fund. 


[1973 c 139 § 15.] 


RCW 70.95B.900 Effective date--1973 c 139. 
Applicable Cases 
This 1973 act is necessary for the immediate preservation of the public peace, health and 


safety, the support of the state government and its existing public institutions, and shall take 
effect on July 1, 1973. 
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Chapter 70.95C RCW 
WASTE REDUCTION 


RCW 

70.95C.010 Legislative findings. 

70.95C.020 Definitions. 

70.95C.030 Office of waste reduction--Duties. 


70.95C.040 Waste reduction and hazardous substance use reduction consultation program. 

70.95C.050 Waste reduction techniques--Workshops and seminars. 

70.95C.060 Waste reduction hot line--Data base system. 

70.95C.070 Waste reduction research and development program--Contracts. 

70.95C.080 Director's authority. 

70.95C.110 Waste reduction and recycling program to promote activities by state agencies--Recycled paper 
goal. 

70.95C.120 Waste reduction and recycling awards program in K-12 public schools. 

70.95C.200 Hazardous waste generators and users--Voluntary reduction plan. 

70.95C.210 Voluntary reduction plan--Exemption. 

70.95C.220 Voluntary reduction plan, executive summary, or progress report--Department review. 

70.95C.230 Appeal of department order or surcharge. 

70.95C.240 Public inspection of plans, summaries, progress reports. 

70.95C.250 Multimedia permit pilot program--Air, water, hazardous waste management. 


RCW 70.95C.010 Legislative findings. 
Applicable Cases 

The legislature finds that land disposal and incineration of solid and hazardous waste can 
be both harmful to the environment and costly to those who must dispose of the waste. In order 
to address this problem in the most cost-effective and environmentally sound manner, and to 
implement the highest waste management priority as articulated in RCW 70.95.010 and 
70.105.150, public and private efforts should focus on reducing the generation of waste. Waste 
reduction can be achieved by encouraging voluntary efforts to redesign industrial, commercial, 
production, and other processes to result in the reduction or elimination of waste byproducts and 
to maximize the in-process reuse or reclamation of valuable spent material. 

In the interest of protecting the public health, safety, and the environment, the legislature 
declares that it is the policy of the state of Washington to encourage reduction in the use of 
hazardous substances and reduction in the generation of hazardous waste whenever economically 
and technically practicable. 

The legislature finds that hazardous wastes are generated by numerous different sources 
including, but not limited to, large and small business, households, and state and local 
government. The legislature further finds that a goal against which efforts at waste reduction may 
be measured is essential for an effective hazardous waste reduction program. The Pacific 
Northwest hazardous waste advisory council has endorsed a goal of reducing, through hazardous 
substance use reduction and waste reduction techniques, the generation of hazardous waste by 
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fifty percent by 1995. The legislature adopts this as a policy goal for the state of Washington. The 
legislature recognizes that many individual businesses have already reduced the generation of 
hazardous waste through appropriate hazardous waste reduction techniques. The legislature also 
recognizes that there are some basic industrial processes which by their nature have limited 
potential for significantly reducing the use of certain raw materials or substantially reducing the 
generation of hazardous wastes. Therefore, the goal of reducing hazardous waste generation by 
fifty percent cannot be applied as a regulatory requirement. 


[1990 c 114 § 1; 1988 c 177 § 1.] 


Notes: 
Severability--1990 c 114: See RCW 70.95E.900. 


RCW 70.95C.020 Definitions. 
Applicable Cases 

As used in this chapter, the following terms have the meanings indicated unless the 
context clearly requires otherwise. 

(1) "Department" means the department of ecology. 

(2) "Director" means the director of the department of ecology or the director's designee. 

(3) "Dangerous waste" shall have the same definition as set forth in RCW 70.105.010(5) 
and shall specifically include those wastes designated as dangerous by rules adopted pursuant to 
chapter 70.105 RCW. 

(4) "EPA/state identification number" means the number assigned by the EPA 
(environmental protection agency) or by the department of ecology to each generator and/or 
transporter and treatment, storage, and/or disposal facility. 

(5) "Extremely hazardous waste" shall have the same definition as set forth in RCW 
70.105.010(6) and shall specifically include those wastes designated as extremely hazardous by 
rules adopted pursuant to chapter 70.105 RCW. 

(6) "Fee" means the annual hazardous waste fees imposed under RCW 70.95E.020 and 
70.95E.030. 

(7) "Generate" means any act or process which produces hazardous waste or first causes a 
hazardous waste to become subject to regulation. 

(8) "Hazardous substance" means any hazardous substance listed as a hazardous 
substance as of March 21, 1990, pursuant to section 313 of Title II of the Superfund 
Amendments and Reauthorization Act, any other substance determined by the director by rule to 
present a threat to human health or the environment, and all ozone depleting compounds as 
defined by the Montreal Protocol of October 1987. 

(9)(a) "Hazardous substance use reduction" means the reduction, avoidance, or 
elimination of the use or production of hazardous substances without creating substantial new 
risks to human health or the environment. 

(b) "Hazardous substance use reduction" includes proportionate changes in the usage of 
hazardous substances as the usage of a hazardous substance or hazardous substances changes as a 
result of production changes or other business changes. 
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(10) "Hazardous substance user" means any facility required to report under section 313 
of Title III of the Superfund Amendments and Reauthorization Act, except for those facilities 
which only distribute or use fertilizers or pesticides intended for commercial agricultural 
applications. 

(11) "Hazardous waste" means and includes all dangerous and extremely hazardous 
wastes, but does not include radioactive wastes or a substance composed of both radioactive and 
hazardous components and does not include any hazardous waste generated as a result of a 
remedial action under state or federal law. 

(12) "Hazardous waste generator" means any person generating hazardous waste 
regulated by the department. 

(13) "Office" means the office of waste reduction. 

(14) "Plan" means the plan provided for in RCW 70.95C.200. 

(15) "Person" means an individual, trust, firm, joint stock company, partnership, 
association, state, public or private or municipal corporation, commission, political subdivision 
of a state, interstate body, the federal government, including any agency or officer thereof, and 
any Indian tribe or authorized tribal organization. 

(16) "Process" means all industrial, commercial, production, and other processes that 
result in the generation of waste. 

(17) "Recycled for beneficial use" means the use of hazardous waste, either before or 
after reclamation, as a substitute for a commercial product or raw material, but does not include: 
(a) Use constituting disposal; (b) incineration; or (c) use as a fuel. 

(18) "Recycling" means reusing waste materials and extracting valuable materials from a 
waste stream. Recycling does not include burning for energy recovery. 

(19) "Treatment" means the physical, chemical, or biological processing of waste to 
render it completely innocuous, produce a recyclable by-product, reduce toxicity, or substantially 
reduce the volume of material requiring disposal as described in the priorities established in 
RCW 70.105.150. Treatment does not include incineration. 

(20) "Used oil" means (a) lubricating fluids that have been removed from an engine 
crankcase, transmission, gearbox, hydraulic device, or differential of an automobile, bus, truck, 
vessel, plane, heavy equipment, or machinery powered by an internal combustion engine; (b) any 
oil that has been refined from crude oil, used, and as a result of use, has been contaminated with 
physical or chemical impurities; and (c) any oil that has been refined from crude oil and, as a 
consequence of extended storage, spillage, or contamination, is no longer useful to the original 
purchaser. "Used oil" does not include used oil to which hazardous wastes have been added. 

(21) "Waste" means any solid waste as defined under RCW 70.95.030, any hazardous 
waste, any air contaminant as defined under RCW 70.94.030, and any organic or inorganic 
matter that shall cause or tend to cause water pollution as defined under RCW 90.48.020. 

(22) "Waste generator" means any individual, business, government agency, or any other 
organization that generates waste. 

(23) "Waste reduction" means all in-plant practices that reduce, avoid, or eliminate the 
generation of wastes or the toxicity of wastes, prior to generation, without creating substantial 
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new risks to human health or the environment. As used in RCW 70.95C.200 through 
70.95C.240, "waste reduction" refers to hazardous waste only. 


[1991 c 319 § 313; 1990 c 114 § 2; 1988 c 177 § 2.] 


Notes: 
Severability--Part headings not law--1991 c 319: See RCW 70.95F.900 and 70.95F.901. 
Severability--1990 c 114: See RCW 70.95E.900. 


RCW 70.95C.030 Office of waste reduction--Duties. 
Applicable Cases 

(1) There is established in the department an office of waste reduction. The office shall 
use its authorities to encourage the voluntary reduction of hazardous substance usage and waste 
generation by waste generators and hazardous substance users. The office shall prepare and 
submit a quarterly progress report to the director. 

(2) The office shall be the coordinating center for all state agency programs that provide 
technical assistance to waste generators and hazardous substance users and shall serve as the 
state's lead agency and promoter for such programs. In addition to this coordinating function, the 
office shall encourage hazardous substance use reduction and waste reduction by: 

(a) Providing for the rendering of advice and consultation to waste generators and 
hazardous substance users on hazardous substance use reduction and waste reduction techniques, 
including assistance in preparation of plans provided for in RCW 70.95C.200; 

(b) Sponsoring or co-sponsoring with public or private organizations technical workshops 
and seminars on waste reduction and hazardous substance use reduction; 

(c) Administering a waste reduction and hazardous substance use reduction data base and 
hot line providing comprehensive referral services to waste generators and hazardous substance 
users; 

(d) Administering a waste reduction and hazardous substance use reduction research and 
development program; 

(e) Coordinating a waste reduction and hazardous substance use reduction public 
education program that includes the utilization of existing publications from public and private 
sources, as well as publishing necessary new materials on waste reduction; 

(f) Recommending to institutions of higher education in the state courses and curricula in 
areas related to waste reduction and hazardous substance use reduction; and 

(g) Operating an intern program in cooperation with institutions of higher education and 
other outside resources to provide technical assistance on hazardous substance use reduction and 
waste reduction techniques and to carry out research projects as needed within the office. 


[1998 c 245 § 133; 1990 c 114 § 3; 1988 c 177 § 3.] 


Notes: 
Severability--1990 c 114: See RCW 70.95E.900. 


RCW 70.95C.040 Waste reduction and hazardous substance use reduction consultation 
program. 
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Applicable Cases 

(1) The office shall establish a waste reduction and hazardous substance use reduction 
consultation program to be coordinated with other state waste reduction and hazardous substance 
use reduction consultation programs. 

(2) The director may grant a request by any waste generator or hazardous substance user 
for advice and consultation on waste reduction and hazardous substance use reduction techniques 
and assistance in preparation or modification of a plan, executive summary, or annual progress 
report, or assistance in the implementation of a plan required by RCW 70.95C.200. Pursuant to a 
request from a facility such as a business, governmental entity, or other process site in the state, 
the director may visit the facility making the request for the purposes of observing hazardous 
substance use and the waste-generating process, obtaining information relevant to waste 
reduction and hazardous substance use reduction, rendering advice, and making 
recommendations. No such visit may be regarded as an inspection or investigation, and no 
notices or citations may be issued, or civil penalty be assessed, upon such a visit. A 
representative of the director providing advisory or consultative services under this section may 
not have any enforcement authority. 

(3) Consultation and advice given under this section shall be limited to the matters 
specified in the request and shall include specific techniques of waste reduction and hazardous 
substance use reduction tailored to the relevant process. In granting any request for advisory or 
consultative services, the director may provide for an alternative means of affording consultation 
and advice other than on-site consultation. 

(4) Any proprietary information obtained by the director while carrying out the duties 
required under this section shall remain confidential and shall not be publicized or become part 
of the data base established under RCW 70.95C.060 without written permission of the requesting 


party. 
[1990 c 114 § 5; 1988 c 177 § 4.] 


Notes: 
Severability--1990 c 114: See RCW 70.95E.900. 


RCW 70.95C.050 Waste reduction techniques--Workshops and seminars. 
Applicable Cases 

The office, in coordination with all other state waste reduction technical assistance 
programs, shall sponsor technical workshops and seminars on waste reduction techniques that 
have been successfully used to eliminate or reduce substantially the amount of waste or toxicity 
of hazardous waste generated, or that use in-process reclamation or reuse of spent material. 


[1988 c 177 § 5.] 


RCW 70.95C.060 Waste reduction hot line--Data base system. 
Applicable Cases 

(1) The office shall establish a state-wide waste reduction hot line with the capacity to 
refer waste generators and the public to sources of information on specific waste reduction 
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techniques and procedures. The hot line shall coordinate with all other state waste hot lines. 

(2) The director shall work with the state library to establish a data base system that shall 
include proven waste reduction techniques and case studies of effective waste reduction. The 
data base system shall be: (a) Coordinated with all other state agency data bases on waste 
reduction; (b) administered in conjunction with the state-wide waste reduction hot line; and (c) 
readily accessible to the public. 


[1988 c 177 § 6.] 


RCW 70.95C.070 Waste reduction research and development program--Contracts. 
Applicable Cases 

(1) The office may administer a waste reduction research and development program. The 
director may contract with any public or private organization for the purpose of developing 
methods and technologies that achieve waste reduction. All research performed and all methods 
or technologies developed as a result of a contract entered into under this section shall become 
the property of the state and shall be incorporated into the data base system established under 
RCW 70.95C.060. 

(2) Any contract entered into under this section shall be awarded only after requests for 
proposals have been circulated to persons, firms, or organizations who have requested that their 
names be placed on a proposal list. The director shall establish a proposal list and shall review 
and evaluate all proposals received. 


[1988 c 177 § 7.] 


RCW 70.95C.080 Director's authority. 
Applicable Cases 

(1) The director may solicit and accept gifts, grants, conveyances, bequests, and devises, 
in trust or otherwise, to be directed to the office of waste reduction. 

(2) The director may enter into contracts with any public or private organization to carry 
out the purposes of this chapter. 


[1988 c 177 § 8.] 


RCW 70.95C.110 Waste reduction and recycling program to promote activities by state 
agencies--Recycled paper goal. 
Applicable Cases 

The legislature finds and declares that the buildings and facilities owned and leased by 
state government produce significant amounts of solid and hazardous wastes, and actions must be 
taken to reduce and recycle these wastes and thus reduce the costs associated with their disposal. 
In order for the operations of state government to provide the citizens of the state an example of 
positive waste management, the legislature further finds and declares that state government 
should undertake an aggressive program designed to reduce and recycle solid and hazardous 
wastes produced in the operations of state buildings and facilities to the maximum extent 
possible. 
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The office of waste reduction, in cooperation with the department of general 
administration, shall establish an intensive waste reduction and recycling program to promote the 
reduction of waste produced by state agencies and to promote the source separation and recovery 
of recyclable and reusable materials. 

All state agencies, including but not limited to, colleges, community colleges, 
universities, offices of elected and appointed officers, the supreme court, court of appeals, and 
administrative departments of state government shall fully cooperate with the office of waste 
reduction and recycling in all phases of implementing the provisions of this section. The office 
shall establish a coordinated state plan identifying each agency's participation in waste reduction 
and recycling. The office shall develop the plan in cooperation with a multi-agency committee on 
waste reduction and recycling. Appointments to the committee shall be made by the director of 
the department of general administration. The director shall notify each agency of the committee, 
which shall implement the applicable waste reduction and recycling plan elements. All state 
agencies are to use maximum efforts to achieve a goal of increasing the use of recycled paper by 
fifty percent by July 1, 1993. 


[1989 c 431 § 53.] 


Notes: 
Severability--Section captions not law--1989 c 431: See RCW 70.95.901 and 70.95.902. 


RCW 70.95C.120 Waste reduction and recycling awards program in K-12 public schools. 
Applicable Cases 

The office of waste reduction shall develop, in consultation with the superintendent of 
public instruction, an awards program to achieve waste reduction and recycling in the public 
schools, grades kindergarten through high school. The office shall develop guidelines for 
program development and implementation. Each public school shall implement a waste reduction 
and recycling program conforming to guidelines developed by the office. 

For the purpose of granting awards, the office may group schools into not more than three 
classes, based upon student population, distance to markets for recyclable materials, and other 
criteria, as deemed appropriate by the office. Except as otherwise provided, five or more awards 
shall be granted to each of the three classes. Each award shall be a sum of not less than two 
thousand dollars nor more than five thousand dollars. Awards shall be granted each year to the 
schools that achieve the greatest levels of waste reduction and recycling. A single award of not 
less than five thousand dollars shall be presented to the school having the best recycling program 
as measured by the total amount of materials recycled, including materials generated outside of 
the school. A single award of not less than five thousand dollars shall be presented to the school 
having the best waste reduction program as determined by the office. 

The superintendent of public instruction shall distribute guidelines and other materials 
developed by the office to implement programs to reduce and recycle waste generated in 
administrative offices, classrooms, laboratories, cafeterias, and maintenance operations. 


[1991 c 319 § 114; 1989 c 431 § 54.] 
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Notes: 
Severability--Part headings not law--1991 c 319: See RCW 70.95F.900 and 70.95F.901. 
Severability--Section captions not law--1989 c 431: See RCW 70.95.901 and 70.95.902. 


RCW 70.95C.200 Hazardous waste generators and users--Voluntary reduction plan. 
Applicable Cases 

(1) Each hazardous waste generator who generates more than two thousand six hundred 
forty pounds of hazardous waste per year and each hazardous substance user, except for those 
facilities that are primarily permitted treatment, storage, and disposal facilities or recycling 
facilities, shall prepare a plan for the voluntary reduction of the use of hazardous substances and 
the generation of hazardous wastes. Hazardous waste generated and recycled for beneficial use, 
including initial amount of hazardous substances introduced into a process and subsequently 
recycled for beneficial use, shall not be used in the calculation of hazardous waste generated for 
purposes of this section. The department may develop reporting requirements, consistent with 
existing reporting, to establish recycling for beneficial use under this section. Used oil to be 
rerefined or burned for energy or heat recovery shall not be used in the calculation of hazardous 
wastes generated for purposes of this section, and is not required to be addressed by plans 
prepared under this section. A person with multiple interrelated facilities where the processes in 
the facilities are substantially similar, may prepare a single plan covering one or more of those 
facilities. 

(2) Each user or generator required to write a plan is encouraged to advise its employees 
of the planning process and solicit comments or suggestions from its employees on hazardous 
substance use and waste reduction options. 

(3) The department shall adopt by April 1, 1991, rules for preparation of plans. The rules 
shall require the plan to address the following options, according to the following order of 
priorities: Hazardous substance use reduction, waste reduction, recycling, and treatment. In the 
planning process, first consideration shall be given to hazardous substance use reduction and 
waste reduction options. Consideration shall be given next to recycling options. Recycling 
options may be considered only after hazardous substance use reduction options and waste 
reduction options have been thoroughly researched and shown to be inappropriate. Treatment 
options may be considered only after hazardous substance use reduction, waste reduction, and 
recycling options have been thoroughly researched and shown to be inappropriate. 
Documentation of the research shall be available to the department upon request. The rules shall 
also require the plans to discuss the hazardous substance use reduction, waste reduction, and 
closed loop recycling options separately from other recycling and treatment options. All plans 
shall be written in conformance with the format prescribed in the rules adopted under this 
section. The rules shall require the plans to include, but not be limited to: 

(a) A written policy articulating management and corporate support for the plan and a 
commitment to implementing planned activities and achieving established goals; 

(b) The plan scope and objectives; 

(c) Analysis of current hazardous substance use and hazardous waste generation, and a 
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description of current hazardous substance use reduction, waste reduction, recycling, and 
treatment activities; 

(d) An identification of further hazardous substance use reduction, waste reduction, 
recycling, and treatment opportunities, and an analysis of the amount of hazardous substance use 
reduction and waste reduction that would be achieved, and the costs. The analysis of options 
shall demonstrate that the priorities provided for in this section have been followed; 

(e) A selection of options to be implemented in accordance with the priorities established 
in this section; 

(f) An analysis of impediments to implementing the options. Impediments that shall be 
considered acceptable include, but are not limited to: Adverse impacts on product quality, legal 
or contractual obligations, economic practicality, and technical feasibility; 

(g) A written policy stating that in implementing the selected options, whenever 
technically and economically practicable, risks will not be shifted from one part of a process, 
environmental media, or product to another; 

(h) Specific performance goals in each of the following categories, expressed in numeric 
terms: 

(i) Hazardous substances to be reduced or eliminated from use; 

(ii) Wastes to be reduced or eliminated through waste reduction techniques; 

(iii) Materials or wastes to be recycled; and 

(iv) Wastes to be treated; 

If the establishment of numeric performance goals is not practicable, the performance 
goals shall include a clearly stated list of objectives designed to lead to the establishment of 
numeric goals as soon as is practicable. Goals shall be set for a five-year period from the first 
reporting date; 

(i) A description of how the wastes that are not recycled or treated and the residues from 
recycling and treatment processes are managed may be included in the plan; 

(j) Hazardous substance use and hazardous waste accounting systems that identify 
hazardous substance use and waste management costs and factor in liability, compliance, and 
oversight costs; 

(k) A financial description of the plan; 

(1) Personnel training and employee involvement programs; 

(m) A five-year plan implementation schedule; 

(n) Documentation of hazardous substance use reduction and waste reduction efforts 
completed before or in progress at the time of the first reporting date; and 

(o) An executive summary of the plan, which shall include, but not be limited to: 

(i) The information required by (c), (e), (h), and (n) of this subsection; and 

(ii) A summary of the information required by (d) and (f) of this subsection. 

(4) Upon completion of a plan, the owner, chief executive officer, or other person with 
the authority to commit management to the plan shall sign and submit an executive summary of 
the plan to the department. 

(5) Plans shall be completed and executive summaries submitted in accordance with the 
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following schedule: 

(a) Hazardous waste generators who generated more than fifty thousand pounds of 
hazardous waste in calendar year 1991 and hazardous substance users who were required to 
report in 1991, by September 1, 1992; 

(b) Hazardous waste generators who generated between seven thousand and fifty 
thousand pounds of hazardous waste in calendar year 1992 and hazardous substance users who 
were required to report for the first time in 1992, by September 1, 1993; 

(c) Hazardous waste generators who generated between two thousand six hundred forty 
and seven thousand pounds of hazardous waste in 1993 and hazardous substance users who were 
required to report for the first time in 1993, by September 1, 1994; 

(d) Hazardous waste generators who have not been required to complete a plan on or 
prior to September 1, 1994, must complete a plan by September 1 of the year following the first 
year that they generate more than two thousand six hundred forty pounds of hazardous waste; and 

(e) Hazardous substance users who have not been required to complete a plan on or prior 
to September 1, 1994, must complete a plan by September 1 of the year following the first year 
that they are required to report under section 313 of Title III of the Superfund Amendments and 
Reauthorization Act. 

(6) Annual progress reports, including a description of the progress made toward 
achieving the specific performance goals established in the plan, shall be prepared and submitted 
to the department in accordance with rules developed under this section. Upon the request of two 
or more users or generators belonging to similar industrial classifications, the department may 
aggregate data contained in their annual progress reports for the purpose of developing a public 
record. 

(7) Every five years, each plan shall be updated, and a new executive summary shall be 
submitted to the department. 


[1991 c 319 § 314; 1990 c 114 § 6] 


Notes: 
Severability--Part headings not law--1991 c 319: See RCW 70.95F.900 and 70.95F.901. 
Severability--1990 c 114: See RCW 70.95E.900. 


RCW 70.95C.210 Voluntary reduction plan--Exemption. 
Applicable Cases 

A person required to prepare a plan under RCW 70.95C.200 because of the quantity of 
hazardous waste generated may petition the director to be excused from this requirement. The 
person must demonstrate to the satisfaction of the director that the quantity of hazardous waste 
generated was due to unique circumstances not likely to be repeated and that the person is 
unlikely to generate sufficient hazardous waste to require a plan in the next five years. 


[1990 c 114 § 7] 


Notes: 
Severability--1990 c 114: See RCW 70.95E.900. 
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RCW 70.95C.220 Voluntary reduction plan, executive summary, or progress 
report--Department review. 
Applicable Cases 

(1) The department may review a plan, executive summary, or an annual progress report 
to determine whether the plan, executive summary, or annual progress report is adequate 
pursuant to the rules developed under this section and with the provisions of RCW 70.95C.200. 
In determining the adequacy of any plan, executive summary, or annual progress report, the 
department shall base its determination solely on whether the plan, executive summary, or annual 
progress report is complete and prepared in accordance with the provisions of RCW 70.95C.200. 

(2) Plans developed under RCW 70.95C.200 shall be retained at the facility of the 
hazardous substance user or hazardous waste generator preparing a plan. The plan is not a public 
record under the public disclosure laws of the state of Washington contained in chapter 42.17 
RCW. A user or generator required to prepare a plan shall permit the director or a representative 
of the director to review the plan to determine its adequacy. No visit made by the director or a 
representative of the director to a facility for the purposes of this subsection may be regarded as 
an inspection or investigation, and no notices or citations may be issued, nor any civil penalty 
assessed, upon such a visit. 

(3) If a hazardous substance user or hazardous waste generator fails to complete an 
adequate plan, executive summary, or annual progress report, the department shall notify the user 
or generator of the inadequacy, identifying specific deficiencies. For the purposes of this section, 
a deficiency may include failure to develop a plan, failure to submit an executive summary 
pursuant to the schedule provided in RCW 70.95C.200(5), and failure to submit an annual 
progress report pursuant to the rules developed under RCW 70.95C.200(6). The department shall 
specify a reasonable time frame, of not less than ninety days, within which the user or generator 
shall complete a modified plan, executive summary, or annual progress report addressing the 
specified deficiencies. 

(4) If the department determines that a modified plan, executive summary, or annual 
progress report is inadequate, the department may, within its discretion, either require further 
modification or enter an order pursuant to subsection (5)(a) of this section. 

(5)(a) If, after having received a list of specified deficiencies from the department, a 
hazardous substance user or hazardous waste generator required to prepare a plan fails to 
complete modification of a plan, executive summary, or annual progress report within the time 
period specified by the department, the department may enter an order pursuant to chapter 34.05 
RCW finding the user or generator not in compliance with the requirements of RCW 
70.95C.200. When the order is final, the department shall notify the department of revenue to 
charge a penalty fee. The penalty fee shall be the greater of one thousand dollars or three times 
the amount of the user's or generator's previous year's fee, in addition to the current year's fee. If 
no fee was assessed the previous year, the penalty shall be the greater of one thousand dollars or 
three times the amount of the current year's fee. The penalty assessed under this subsection shall 
be collected each year after the year for which the penalty was assessed until an adequate plan or 
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executive summary is completed. 

(b) If a hazardous substance user or hazardous waste generator required to prepare a plan 
fails to complete an adequate plan, executive summary, or annual progress report after the 
department has levied against the user or generator the penalty provided in (a) of this subsection, 
the user or generator shall be required to pay a surcharge to the department whenever the user or 
generator disposes of a hazardous waste at any hazardous waste incinerator or hazardous waste 
landfill facility located in Washington state, until a plan, executive summary, or annual progress 
report is completed and determined to be adequate by the department. The surcharge shall be 
equal to three times the fee charged for disposal. The department shall furnish the incinerator and 
landfill facilities in this state with a list of environmental protection agency/state identification 
numbers of the hazardous waste generators that are not in compliance with the requirements of 
RCW 70.95C.200. 


[1990 c 114 § 8.] 


Notes: 
Severability--1990 c 114: See RCW 70.95E.900. 


RCW 70.95C.230 Appeal of department order or surcharge. 
Applicable Cases 

A user or generator may appeal from a department order or a surcharge under RCW 
70.95C.220 to the pollution control hearings board pursuant to chapter 43.21B RCW. 


[1990 c 114 § 9.] 


Notes: 
Severability--1990 c 114: See RCW 70.95E.900. 


RCW 70.95C.240 Public inspection of plans, summaries, progress reports. 
Applicable Cases 

(1) The department shall make available for public inspection any executive summary or 
annual progress report submitted to the department. Any hazardous substance user or hazardous 
waste generator required to prepare an executive summary or annual progress report who 
believes that disclosure of any information contained in the executive summary or annual 
progress report may adversely affect the competitive position of the user or generator may 
request the department pursuant to RCW 43.21A.160 to delete from the public record those 
portions of the executive summary or annual progress report that may affect the user's or 
generator's competitive position. The department shall not disclose any information contained in 
an executive summary or annual progress report pending a determination of whether the 
department will delete any information contained in the report from the public record. 

(2) Any ten persons residing within ten miles of a hazardous substance user or hazardous 
waste generator required to prepare a plan may file with the department a petition requesting the 
department to examine a plan to determine its adequacy. The department shall report its 
determination of adequacy to the petitioners and to the user or generator within a reasonable 
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time. The department may deny a petition if the department has within the previous year 
determined the plan of the user or generator named in the petition to be adequate. 

(3) The department shall maintain a record of each plan, executive summary, or annual 
progress report it reviews, and a list of all plans, executive summaries, or annual progress reports 
the department has determined to be inadequate, including descriptions of corrective actions 
taken. This information shall be made available to the public. 


[1990 c 114 § 10.] 


Notes: 
Severability--1990 c 114: See RCW 70.95E.900. 


RCW 70.95C.250 Multimedia permit pilot program--Air, water, hazardous waste 
management. 
Applicable Cases 

(1) Not later than January 1, 1995, the department shall designate an industry type and up 
to ten individual facilities within that industry type to be the focus of a pilot multimedia program. 
The program shall be designed to coordinate department actions related to environmental 
permits, plans, approvals, certificates, registrations, technical assistance, and inspections. The 
program shall also investigate the feasibility of issuing facility-wide permits. The director shall 
determine the industry type and facilities based on: 

(a) A review of at least three industry types; and 

(b) Criteria which shall include at least the following factors: 

(i) The potential for the industry to serve as a state-wide model for multimedia 
environmental programs including pollution prevention; 

(ii) Whether the industry type is subject to regulatory requirements relating to at least two 
of the following subject areas: Air quality, water quality, or hazardous waste management; 

(iii) The existence within the industry type of a range of business sizes; and 

(iv) Voluntary participation in the program. 

(2) In developing the program, the department shall consult with and seek the cooperation 
of the environmental protection agency. 

(3) For purposes of this section, "facility-wide permit" means a single multimedia permit 
issued by the department to the owner or operator of a facility incorporating the permits and any 
other relevant department approvals previously issued to the owner or operator or currently 
required by the department. 


[1998 c 245 § 134; 1994 c 248 § 1.] 


Notes: 

Conflict with federal requirements--1994 c 248: "If any part of this act is found to be in conflict with 
federal requirements, the conflicting part of this act is inoperative solely to the extent of the conflict and with respect 
to the agencies directly affected, and this finding does not affect the operation of the remainder of this act in its 
application to the agencies concerned." [1994 c 248 § 5.] 
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Chapter 70.95D RCW 

SOLID WASTE INCINERATOR AND LANDFILL OPERATORS 
RCW 
70.95D.010 Definitions. 
70.95D.020 Incineration facilities--Owner and operator certification requirements. 
70.95D.030 Landfills--Owner and operator certification requirements. 
70.95D.040 Certification process--Suspension of license or certificate for noncompliance with support order. 
70.95D.051 Ad hoc advisory committees. 
70.95D.060 Revocation of certification. 


70.95D.070 Certification of inspectors. 

70.95D.080 Authority of director. 

70.95D.090 Unlawful acts-- Variance from requirements. 
70.95D.100 Penalties. 

70.95D.110 Deposit of receipts. 

70.95D.900 Severability--1989 c 431. 

70.95D.901 Section captions not law--1989 c 431. 


RCW 70.95D.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise the definitions in this section apply 
throughout this chapter. 

(1) "Certificate" means a certificate of competency issued by the director stating that the 
operator has met the requirements for the specified operator classification of the certification 
program. 

(2) "Department" means the department of ecology. 

(3) "Director" means the director of ecology. 

(4) "Incinerator" means a facility which has the primary purpose of burning or which is 
designed with the primary purpose of burning solid waste or solid waste derived fuel, but 
excludes facilities that have the primary purpose of burning hog fuel. 

(5) "Landfill" means a landfill as defined under RCW 70.95.030. 

(6) "Owner" means, in the case of a town or city, the city or town acting through its chief 
executive officer or the lessee if operated pursuant to a lease or contract; in the case of a county, 
the chief elected official of the county legislative authority or the chief elected official's designee; 
in the case of a board of public utilities, association, municipality, or other public body, the 
president or chief elected official of the body or the president's or chief elected official's 
designee; in the case of a privately owned landfill or incinerator, the legal owner. 

(7) "Solid waste" means solid waste as defined under RCW 70.95.030. 


[1995 c 269 § 2801; 1989 c 431 § 65.] 


Notes: 
Effective date--1995 c 269: See note following RCW 9.94A.040. 
Part headings not law--Severability--1995 c 269: See notes following RCW 13.40.005. 
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RCW 70.95D.020 Incineration facilities--Owner and operator certification requirements. 
Applicable Cases 

(1) By January 1, 1992, the owner or operator of a solid waste incineration facility shall 
employ a certified operator. At a minimum, the individual on-site at a solid waste incineration 
facility who is designated by the owner as the operator in responsible charge of the operation and 
maintenance of the facility on a routine basis shall be certified by the department. 

(2) If a solid waste incinerator is operated on more than one daily shift, the operator in 
charge of each shift shall be certified. 

(3) Operators not required to be certified are encouraged to become certified on a 
voluntary basis. 

(4) The department shall adopt and enforce such rules as may be necessary for the 
administration of this section. 


[1989 c 431 § 66] 


RCW 70.95D.030 Landfills--Owner and operator certification requirements. 
Applicable Cases 

(1) By January 1, 1992, the owner or operator of a landfill shall employ a certified landfill 
operator. 

(2) For each of the following types of landfills defined in existing regulations: Inert, 
demolition waste, problem waste, and municipal solid waste, the department shall adopt rules 
classifying all landfills in each class. The factors to be considered in the classification shall 
include, but not be limited to, the type and amount of waste in place and projected to be disposed 
of at the site, whether the landfill currently meets state and federal operating criteria, the location 
of the landfill, and such other factors as may be determined to affect the skill, knowledge, and 
experience required of an operator to operate the landfill in a manner protective of human health 
and the environment. 

(3) The rules shall identify the landfills in each class in which the owner or operator will 
be required to employ a certified landfill operator who is on-site at all times the landfill is 
operating. At a minimum, the rule shall require that owners and operators of landfills are required 
to employ a certified landfill operator who is on call at all times the landfill is operating. 


[1989 c 431 § 67] 


RCW 70.95D.040 Certification process--Suspension of license or certificate for 
noncompliance with support order. 
Applicable Cases 

(1) The department shall establish a process to certify incinerator and landfill operators. 
To the greatest extent possible, the department shall rely on the certification standards and 
procedures developed by national organizations and the federal government. 

(2) Operators shall be certified if they: 

(a) Attend the required training sessions; 
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(b) Successfully complete required examinations; and 

(c) Pay the prescribed fee. 

(3) By January 1, 1991, the department shall adopt rules to require incinerator and 
appropriate landfill operators to: 

(a) Attend a training session concerning the operation of the relevant type of landfill or 
incinerator; 

(b) Demonstrate sufficient skill and competency for proper operation of the incinerator or 
landfill by successfully completing an examination prepared by the department; and 

(c) Renew the certificate of competency at reasonable intervals established by the 
department. 

(4) The department shall provide for the collection of fees for the issuance and renewal of 
certificates. These fees shall be sufficient to recover the costs of the certification program. 

(5) The department shall establish an appeals process for the denial or revocation of a 
certificate. 

(6) The department shall establish a process to automatically certify operators who have 
received comparable certification from another state, the federal government, a local government, 
or a professional association. 

(7) Upon July 23, 1989, and prior to January 1, 1992, the owner or operator of an 
incinerator or landfill may apply to the department for interim certification. Operators shall 
receive interim certification if they: 

(a) Have received training provided by a recognized national organization, educational 
institution, or the federal government that is acceptable to the department; or 

(b) Have received individualized training in a manner approved by the department; and 

(c) Have successfully completed any required examinations. 

(8) No interim certification shall be valid after January 1, 1992, and interim certification 
shall not automatically qualify operators for certification pursuant to subsections (2) through (4) 
of this section. 

(9) The department shall immediately suspend the license or certificate of a person who 
has been certified pursuant to RCW 74.20A.320 by the department of social and health services 
as a person who is not in compliance with a support order or a *residential or visitation order. If 
the person has continued to meet all other requirements for reinstatement during the suspension, 
reissuance of the license or certificate shall be automatic upon the department's receipt of a 
release issued by the department of social and health services stating that the licensee is in 
compliance with the order. 


[1997 c 58 § 875; 1989 c 431 § 68.] 


Notes: 

*Reviser's note: 1997 c 58 § 887 requiring a court to order certification of noncompliance with residential 
provisions of a court-ordered parenting plan was vetoed. Provisions ordering the department of social and health 
services to certify a responsible parent based on a court order to certify for noncompliance with residential 
provisions of a parenting plan were vetoed. See RCW 74.20A.320. 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 


Page 16330 Printed on 3/5/2012 


Revised Code of Washington, 1999 


law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Effective dates--Intent--1997 ¢ 58: See notes following RCW 74.20A.320. 


RCW 70.95D.051 Ad hoc advisory committees. 
Applicable Cases 

The director may establish ad hoc advisory committees, as necessary, to obtain advice and 
technical assistance on the certification of solid waste incinerator and landfill operators. 


[1995 c 269 § 2804.] 


Notes: 
Effective date--1995 c 269: See note following RCW 9.94A.040. 
Part headings not law--Severability--1995 c 269: See notes following RCW 13.40.005. 


RCW 70.95D.060 Revocation of certification. 
Applicable Cases 

(1) The director may revoke a certificate: 

(a) If it were found to have been obtained by fraud or deceit; 

(b) For gross negligence in the operation of a solid waste incinerator or landfill; 

(c) For violating the requirements of this chapter or any lawful rule or order of the 
department; or 

(d) If the facility operated by the certified employee is operated in violation of state or 
federal environmental laws. 

(2) A person whose certificate is revoked under this section shall not be eligible to apply 
for a certificate for one year from the effective date of the final order of revocation. 


[1995 c 269 § 2802; 1989 c 431 § 70.] 


Notes: 
Effective date--1995 c 269: See note following RCW 9.94A.040. 
Part headings not law--Severability--1995 c 269: See notes following RCW 13.40.005. 


RCW 70.95D.070 Certification of inspectors. 
Applicable Cases 

Any person who is employed by a public agency to inspect the operation of a landfill or a 
solid waste incinerator to determine the compliance of the facility with state or local laws or rules 
shall be required to be certified in the same manner as an operator under this chapter. 


[1989 c 431 §71.] 


RCW 70.95D.080 Authority of director. 
Applicable Cases 

To carry out the provisions and purposes of this chapter, the director may: 

(1) Enter into agreements, contracts, or cooperative arrangements, under such terms and 
conditions as the director deems appropriate, with other state, federal, or interstate agencies, 
municipalities, educational institutions, or other organizations or individuals. 
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(2) Receive financial and technical assistance from the federal government, other public 
agencies, and private agencies. 

(3) Participate in related programs of the federal government, other states, interstate 
agencies, other public agencies, or private agencies or organizations. 

(4) Upon request, furnish reports, information, and materials relating to the certification 
program authorized by this chapter to federal, state, or interstate agencies, municipalities, 
educational institutions, and other organizations and individuals. 

(5) Establish adequate fiscal controls and accounting procedures to assure proper 
disbursement of and accounting for funds appropriated or otherwise provided for the purpose of 
carrying out this chapter. 

(6) Adopt rules under chapter 34.05 RCW. 


[1989 c 431 § 72.] 


RCW 70.95D.090 Unlawful acts--Variance from requirements. 
Applicable Cases 

After January 1, 1992, it is unlawful for any person, firm, corporation, municipal 
corporation, or other governmental subdivision or agency to operate a solid waste incineration or 
landfill facility unless the operators are duly certified by the director under this chapter or any 
lawful rule or order of the department. It is unlawful for any person to perform the duties of an 
operator without being duly certified under this chapter. The department shall adopt rules that 
allow the owner or operator of a landfill or solid waste incineration facility to request a variance 
from this requirement under emergency conditions. The department may impose such conditions 
as may be necessary to protect human health and the environment during the term of the 
variance. 


[1989 c 431 § 73.] 


RCW 70.95D.100 Penalties. 
Applicable Cases 

Any person, including any firm, corporation, municipal corporation, or other 
governmental subdivision or agency, with the exception of incinerator operators, violating any 
provision of this chapter or the rules adopted under this chapter, is guilty of a misdemeanor. 
Incinerator operators who violate any provision of this chapter shall be guilty of a gross 
misdemeanor. Each day of operation in violation of this chapter or any rules adopted under this 
chapter shall constitute a separate offense. The prosecuting attorney or the attorney general, as 
appropriate, shall secure injunctions of continuing violations of any provisions of this chapter or 
the rules adopted under this chapter. 


[1989 c 431 § 74.] 


RCW 70.95D.110 Deposit of receipts. 
Applicable Cases 
All receipts realized in the administration of this chapter shall be paid into the general 
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fund. 
[1989 c 431 § 75.] 


RCW 70.95D.900 Severability--1989 c 431. 
Applicable Cases 
See RCW 70.95.901. 


RCW 70.95D.901 Section captions not law--1989 c 431. 
Applicable Cases 
See RCW 70.95.902. 


Chapter 70.95E RCW 
HAZARDOUS WASTE FEES 
RCW 
70.95E.010 Definitions. 
70.95E.020 Hazardous waste generation--Fee. 


70.95E.030 Voluntary reduction plan--Fees. 

70.95E.040 Fees--Generally. 

70.95E.050 Administration of fees. 

70.95E.080 Hazardous waste assistance account. 

70.95E.090 Technical assistance and compliance education--Grants. 
70.95E.100 Exclusion from chapter. 

70.95E.900 Severability--1990 c 114. 


RCW 70.95E.010 Definitions. 
Applicable Cases 

As used in this chapter, the following terms have the meanings indicated unless the 
context clearly requires otherwise. 

(1) "Dangerous waste" shall have the same definition as set forth in RCW 70.105.010(5) 
and shall include those wastes designated as dangerous by rules adopted pursuant to chapter 
70.105 RCW. 

(2) "Department" means the department of ecology. 

(3) "EPA/state identification number" means the number assigned by the EPA 
(environmental protection agency) or by the department of ecology to each generator and/or 
transporter and treatment, storage, and/or disposal facility. 

(4) "Extremely hazardous waste" shall have the same definition as set forth in RCW 
70.105.010(6) and shall specifically include those wastes designated as extremely hazardous by 
rules adopted pursuant to chapter 70.105 RCW. 

(5) "Fee" means the annual fees imposed under this chapter. 

(6) "Generate" means any act or process which produces hazardous waste or first causes a 
hazardous waste to become subject to regulation. 

(7) "Hazardous waste" means and includes all dangerous and extremely hazardous wastes 
but for the purposes of this chapter excludes all radioactive wastes or substances composed of 
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both radioactive and hazardous components. 

(8) "Hazardous waste generator" means all persons whose primary business activities are 
identified by the department to generate any quantity of hazardous waste in the calendar year for 
which the fee is imposed. 

(9) "Person" means an individual, trust, firm, joint stock company, partnership, 
association, state, public or private or municipal corporation, commission, political subdivision 
of a state, interstate body, the federal government including any agency or officer thereof, and 
any Indian tribe or authorized tribal organization. 

(10) "Price deflator" means the United States department of commerce bureau of 
economic analysis, "Implicit Price Deflator for Gross National Product" for "Government 
Purchases of Goods and Services," for "State and Local Government." 

(11) "Recycled for beneficial use" means the use of hazardous waste, either before or 
after reclamation, as a substitute for a commercial product or raw material, but does not include: 
(a) Use constituting disposal; (b) incineration; or (c) use as a fuel. 

(12) "Waste generation site" means any geographical area that has been assigned an 
EPA/state identification number. 


[1995 c 207 § 1; 1994 c 136 § 1; 1990 c 114 § 11.] 


Notes: 

Effective date--1995 c 207: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect 
immediately [May 3, 1995]." [1995 c 207 § 5.] 


RCW 70.95E.020 Hazardous waste generation--Fee. 
Applicable Cases 

A fee is imposed for the privilege of generating hazardous waste in the state. The annual 
amount of the fee shall be thirty-five dollars upon every hazardous waste generator doing 
business in Washington in the current calendar year or any part thereof. This fee shall be 
collected by the department or its designee. A hazardous waste generator shall be exempt from 
the fee imposed under this section if the value of products, gross proceeds of sales, or gross 
income of the business, from all business activities of the hazardous waste generator, is less than 
twelve thousand dollars in the current calendar year. The department shall, subject to 
appropriation, use the funds collected from the fees assessed in this subsection to support the 
activities of the office of waste reduction as specified in RCW 70.95C.030. The fee imposed 
pursuant to this section is due annually by July 1 of the year following the calendar year for 
which the fee is imposed. 


[1995 c 207 § 2. Prior: 1994 sp.s. c 2 § 3; 1994 c 136 § 2; 1990 c 114 § 12] 


Notes: 
Effective date--1995 c 207: See note following RCW 70.95E.010. 
Effective date--1994 sp.s. c 2: See note following RCW 82.04.4451. 


RCW 70.95E.030 Voluntary reduction plan--Fees. 
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Applicable Cases 

Hazardous waste generators and hazardous substance users required to prepare plans 
under RCW 70.95C.200 shall pay an annual fee to support implementation of RCW 70.95C.200 
and 70.95C.040. These fees are to be used by the department, subject to appropriation, for plan 
review, technical assistance to facilities that are required to prepare plans, other activities related 
to plan development and implementation, and associated indirect costs. The total fees collected 
under this subsection shall not exceed the department's costs of implementing RCW 70.95C.200 
and 70.95C.040 and shall not exceed one million dollars per year. The annual fee for a facility 
shall not exceed ten thousand dollars per year. Any facility that generates less than two thousand 
six hundred forty pounds of hazardous waste per waste generation site in the previous calendar 
year shall be exempt from the fee imposed by this section. The annual fee for a facility generating 
at least two thousand six hundred forty pounds but not more than four thousand pounds of 
hazardous waste per waste generation site in the previous calendar year shall not exceed fifty 
dollars. A person that develops a plan covering more than one interrelated facility as provided for 
in RCW 70.95C.200 shall be assessed fees only for the number of plans prepared. The 
department shall adopt a fee schedule by rule after consultation with typical affected businesses 
and other interested parties. Hazardous waste generated and recycled for beneficial use, including 
initial amount of hazardous substances introduced into a process and subsequently recycled for 
beneficial use, shall not be used in the calculations of hazardous waste generated for purposes of 
this section. 

The annual fee imposed by this section shall be first due on July 1 of the year prior to the 
year that the facility is required to prepare a plan, and by July 1 of each year thereafter. 


[1994 c 136 § 3; 1990 c 114 § 13.] 


RCW 70.95E.040 Fees--Generally. 
Applicable Cases 

On an annual basis, the department shall adjust the fees provided for in RCW 70.95E.020 
and 70.95E.030, including the maximum annual fee, and maximum total fees, by conducting the 
calculation in subsection (1) of this section and taking the actions set forth in subsection (2) of 
this section: 

(1) In November of each year, the fees, annual fee, and maximum total fees imposed in 
RCW 70.95E.020 and 70.95E.030, or as subsequently adjusted by this section, shall be 
multiplied by a factor equal to the most current quarterly "price deflator" available, divided by 
the "price deflator" used in the numerator the previous year. However, the "price deflator" used in 
the denominator for the first adjustment shall be defined by the second quarter "price deflator" 
for 1990. 

(2) Each year by March 1 the fee schedule, as adjusted in subsection (1) of this section 
will be published. The department will round the published fees to the nearest dollar. 


[1990 c 114 § 14.] 
RCW 70.95E.050 Administration of fees. 
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Applicable Cases 
In administration of this chapter for the enforcement and collection of the fees due and 
owing under RCW 70.95E.020 and 70.95E.030, the department may apply RCW 43.17.240. 


[1995 c 207 § 3; 1994 c 136 § 4; 1990 c 114 § 15.] 


Notes: 
Effective date--1995 c 207: See note following RCW 70.95E.010. 


RCW 70.95E.080 Hazardous waste assistance account. 
Applicable Cases 

The hazardous waste assistance account is hereby created in the state treasury. The 
following moneys shall be deposited into the hazardous waste assistance account: 

(1) Those revenues which are raised by the fees imposed under RCW 70.95E.020 and 
70.95E.030; 

(2) Penalties and surcharges collected under chapter 70.95C RCW and this chapter; and 

(3) Any other moneys appropriated or transferred to the account by the legislature. 
Moneys in the hazardous waste assistance account may be spent only for the purposes of this 
chapter following legislative appropriation. 


[1991 sp.s. c 13 § 75; 1990 c 114 § 18.] 


Notes: 
Effective dates--Severability--1991 sp.s. c 13: See notes following RCW 18.08.240. 


RCW 70.95E.090 Technical assistance and compliance education--Grants. 
Applicable Cases 

The department may use funds in the hazardous waste assistance account to provide 
technical assistance and compliance education assistance to hazardous substance users and waste 
generators, to provide grants to local governments, and for administration of this chapter. 

Technical assistance may include the activities authorized under chapter 70.95C RCW 
and RCW 70.105.170 to encourage hazardous waste reduction and hazardous use reduction and 
the assistance provided for by RCW 70.105.100(2). 

Compliance education may include the activities authorized under RCW 70.105.100(2) to 
train local agency officials and to inform hazardous substance users and hazardous waste 
generators and owners and operators of hazardous waste management facilities of the 
requirements of chapter 70.105 RCW and related federal laws and regulations. To the extent 
practicable, the department shall contract with private businesses to provide compliance 
education. 

Grants to local governments shall be used for small quantity generator technical 
assistance and compliance education components of their moderate risk waste plans as required 
by RCW 70.105.220. 


[1995 c 207 § 4; 1990 c 114 § 19.] 
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Notes: 
Effective date--1995 c 207: See note following RCW 70.95E.010. 


RCW 70.95E.100 Exclusion from chapter. 
Applicable Cases 

Nothing in this chapter relates to radioactive wastes or substances composed of both 
radioactive and hazardous components, and the department is precluded from using the funds of 
the hazardous waste assistance account for the regulation and control of such wastes. 


[1990 c 114 § 20] 


RCW 70.95E.900 Severability--1990 c 114. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1990 c 114 § 23.] 


Chapter 70.95F RCW 

LABELING OF PLASTICS 
RCW 
70.95F.010 Definitions. 
70.95F.020 Labeling requirements--Plastic industry standards. 
70.95F.030 Violations, penalty. 
70.95F.900 Severability--1991 c 319. 
70.95F.901 Part headings not law--1991 c 319. 


RCW 70.95F.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Container," unless otherwise specified, refers to "rigid plastic container" or "plastic 
bottle" as those terms are defined in this section. 

(2) "Distributors" means those persons engaged in the distribution of packaged goods for 
sale in the state of Washington, including manufacturers, wholesalers, and retailers. 

(3) "Label" means a molded, imprinted, or raised symbol on or near the bottom of a 
plastic container or bottle. 

(4) "Person" means an individual, sole proprietor, partnership, association, or other legal 
entity. 

(5) "Plastic" means a material made of polymeric organic compounds and additives that 
can be shaped by flow. 

(6) "Plastic bottle" means a plastic container intended for single use that has a neck that is 
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smaller than the body of the container, accepts a screw-type, snap cap, or other closure and has a 
capacity of sixteen fluid ounces or more, but less than five gallons. 

(7) "Rigid plastic container" means a formed or molded container, other than a bottle, 
intended for single use, composed predominantly of plastic resin, and having a relatively 
inflexible finite shape or form with a capacity of eight ounces or more but less than five gallons. 


[1991 c 319 § 103.] 


RCW 70.95F.020 Labeling requirements--Plastic industry standards. 
Applicable Cases 

(1) The provisions of this section and any rules adopted under this section shall be 
interpreted to conform with nation-wide plastics industry standards. 

(2) Except as provided in RCW 70.95F.030(2), after January 1, 1992, no person may 
distribute, sell, or offer for sale in this state a plastic bottle or rigid plastic container unless the 
container is labeled with a code identifying the appropriate resin type used to produce the 
structure of the container. The code shall consist of a number placed within three triangulated 
arrows and letters placed below the triangle of arrows. The triangulated arrows shall be 
equilateral, formed by three arrows with the apex of each point of the triangle at the midpoint of 
each arrow, rounded with a short radius. The pointer (arrowhead) of each arrow shall be at the 
midpoint of each side of the triangle with a short gap separating the pointer from the base of the 
adjacent arrow. The triangle, formed by the three arrows curved at their midpoints shall depict a 
clockwise path around the code number. The numbers and letters used shall be as follows: 


(a) 1. = PETE (polyethylene terephthalate) 
(b) 2. = HDPE (high density polyethylene) 
(c) 3. = V (vinyl) 

(d) 4. = LDPE (low density polyethylene) 
(e) 5. = PP (polypropylene) 

(f) 6. = PS (polystyrene) 

(g) 7. = OTHER 


[1991 c 319 § 104.] 


RCW 70.95F.030 Violations, penalty. 
Applicable Cases 

(1) A person who, after written notice from the department, violates RCW 70.95F.020 is 
subject to a civil penalty of fifty dollars for each violation up to a maximum of five hundred 
dollars and may be enjoined from continuing violations. Each distribution constitutes a separate 
offense. 

(2) Retailers and distributors shall have two years from May 21, 1991, to clear current 
inventory, delivered or received and held in their possession as of May 21, 1991. 


[1991 c 319 § 105.] 
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RCW 70.95F.900 Severability--1991 c 319. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1991 c 319 § 411.] 


RCW 70.95F.901 Part headings not law--1991 c 319. 
Applicable Cases 
Part headings as used in this act do not constitute any part of the law. 


[1991 c 319 § 409,] 


Chapter 70.95G RCW 
PACKAGES CONTAINING METALS 


RCW 

70.95G.005 Finding. 

70.95G.010 Definitions. 

70.95G.020 Concentration levels. 

70.95G.030 Exemptions. 

70.95G.040 Certificate of compliance. 

70.95G.050 Certificate of compliance--Public access. 
70.95G.060 Prohibition of sale of package. 

70.95G.900 Severability--Part headings not law--1991 c 319. 


RCW 70.95G.005 Finding. 
Applicable Cases 

The legislature finds and declares that: 

(1) The management of solid waste can pose a wide range of hazards to public health and 
safety and to the environment; 

(2) Packaging comprises a significant percentage of the overall solid waste stream; 

(3) The presence of heavy metals in packaging is a part of the total concern in light of 
their likely presence in emissions or ash when packaging is incinerated, or in leachate when 
packaging is landfilled; 

(4) Lead, mercury, cadmium, and hexavalent chromium, on the basis of available 
scientific and medical evidence, are of particular concern; 

(5) The intent of this chapter is to achieve a reduction in toxicity without impeding or 
discouraging the expanded use of postconsumer materials in the production of packaging and its 
components. 


[1991 c 319 § 106.] 


Notes: 
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Report to legislature--1991 ¢ 319: "By July 1, 1993, the solid waste advisory committee created under 
chapter 70.95 RCW shall report to the appropriate standing committees of the legislature on the need to further 
reduce toxic metals from packaging. The report shall contain recommendations to add other toxic substances 
contained in packaging to the list set forth in this chapter, including but not limited to mutagens, carcinogens, and 
teratogens, in order to further reduce the toxicity of packaging waste, and shall contain a recommendation regarding 
imposition of penalty for violation of section 108 of this act." [1991 c 319 § 113.] 


RCW 70.95G.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Package" means a container providing a means of marketing, protecting, or handling 
a product and shall include a unit package, an intermediate package, and a shipping container. 
"Package" also means and includes unsealed receptacles such as carrying cases, crates, cups, 
pails, rigid foil and other trays, wrappers and wrapping films, bags, and tubs. 

(2) "Manufacturer" means a person, firm, or corporation that applies a package to a 
product for distribution or sale. 

(3) "Packaging component" means an individual assembled part of a package such as, but 
not limited to, any interior or exterior blocking, bracing, cushioning, weatherproofing, exterior 
strapping, coatings, closures, inks, and labels. 


[1991 c 319 § 107.] 


RCW 70.95G.020 Concentration levels. 
Applicable Cases 

The sum of the concentration levels of lead, cadmium, mercury, and hexavalent 
chromium present in any package or packaging component shall not exceed the following: 

(1) Six hundred parts per million by weight effective July 1, 1993; 

(2) Two hundred fifty parts per million by weight effective July 1, 1994; and 

(3) One hundred parts per million by weight effective July 1, 1995. 

This section shall apply only to lead, cadmium, mercury, and hexavalent chromium that 
has been intentionally introduced as an element during manufacturing or distribution. 


[1992 c 131 § 1; 1991 c 319 § 108.] 


RCW 70.95G.030 Exemptions. 
Applicable Cases 

All packages and packaging components shall be subject to this chapter except the 
following: 

(1) Those packages or package components with a code indicating date of manufacture 
that were manufactured prior to May 21, 1991; 

(2) Those packages or packaging components that have been purchased by, delivered to, 
or are possessed by a retailer on or before twenty-four months following May 21, 1991, to permit 
opportunity to clear existing inventory of the proscribed packaging material; 
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(3) Those packages or packaging components to which lead, cadmium, mercury, or 
hexavalent chromium have been added in the manufacturing, forming, printing, or distribution 
process in order to comply with health or safety requirements of federal law or for which there is 
no feasible alternative; or 

(4) Those packages and packaging components that would not exceed the maximum 
contaminant levels set forth in RCW 70.95G.020(1) but for the addition of postconsumer 
materials; and provided that the exemption for this subsection shall expire six years after May 21, 
1991. 


[1991 c 319 § 109.] 


RCW 70.95G.040 Certificate of compliance. 
Applicable Cases 

By July 1, 1993, a certificate of compliance stating that a package or packaging 
component is in compliance with the requirements of this chapter shall be developed by its 
manufacturer. If compliance is achieved under the exemption or exemptions provided in RCW 
70.95G.030 (3) or (4), the certificate shall state the specific basis upon which the exemption is 
claimed. The certificate of compliance shall be signed by an authorized official of the 
manufacturing company. The certificate of compliance shall be kept on file by the manufacturer 
for as long as the package or packaging component is in use, and for three years from the date of 
the last sale or distribution by the manufacturer. Certificates of compliance, or copies thereof, 
shall be furnished to the department of ecology upon request within sixty days. If manufacturers 
are required under any other state statute to provide a certificate of compliance, one certificate 
may be developed containing all required information. 

If the manufacturer or supplier of the package or packaging component reformulates or 
creates a new package or packaging component, the manufacturer shall develop an amended or 
new certificate of compliance for the reformulated or new package or packaging component. 


[1991 c 319 § 110.] 


RCW 70.95G.050 Certificate of compliance--Public access. 
Applicable Cases 
Requests from a member of the public for any certificate of compliance shall be: 
(1) Made in writing to the department of ecology; 
(2) Made specific as to package or packaging component information requested; and 
(3) Responded to by the department of ecology within ninety days. 


[1991 c 319 § 111.] 


RCW 70.95G.060 Prohibition of sale of package. 
Applicable Cases 

The department of ecology may prohibit the sale of any package for which a manufacturer 
has failed to respond to a request by the department for a certificate of compliance within the 
allotted period of time pursuant to RCW 70.95G.040. 
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[1991 c 319 § 112.] 


RCW 70.95G.900 Severability--Part headings not law--1991 c 319. 
Applicable Cases 
See RCW 70.95F.900 and 70.95F.901. 


Chapter 70.95H RCW 
CLEAN WASHINGTON CENTER 


70.95H.005 Finding. 

70.95H.007 Center created. 

70.95H.010 Purpose--Market development defined. 
70.95H.030 Duties and responsibilities. 

70.95H.040 Authority. 

70.95H.050 Funding. 

70.95H.800 Clean Washington account. 

70.95H.900 Termination. 

70.95H.901 Captions not law. 

70.95H.902 Severability--Part headings not law--1991 c 319. 


RCW 70.95H.005 Finding. 
Applicable Cases 

(1) The legislature finds that: 

(a) Recycling conserves energy and landfill space, provides jobs and valuable feedstock 
materials to industry, and promotes health and environmental protection; 

(b) Seventy-eight percent of the citizens of the state actively participate in recycling 
programs and Washington currently has the highest recycling rate in the nation; 

(c) The current supply of many recycled commodities far exceeds the demand for such 
commodities; 

(d) Many local governments and private entities cumulatively affect, and are affected by, 
the market for recycled commodities but have limited jurisdiction and cannot adequately address 
the problems of market development that are complex, wide-ranging, and regional in nature; and 

(e) The private sector has the greatest capacity for creating and expanding markets for 
recycled commodities, and the development of private markets for recycled commodities is in the 
public interest. 

(2) It is therefore the policy of the state to create a single entity to be known as the clean 
Washington center to develop new, and expand existing, markets for recycled commodities. 


[1991 c 319 § 201.] 


RCW 70.95H.007 Center created. 
Applicable Cases 

There is created the clean Washington center within the department of community, trade, 
and economic development. As used in this chapter, "center" means the clean Washington center. 
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[1995 c 399 § 192; 1991 c 319 § 202.] 


RCW 70.95H.010 Purpose--Market development defined. 
Applicable Cases 

The purpose of the center is to provide or facilitate business assistance, basic and applied 
research and development, marketing, public education, and policy analysis in furthering the 
development of markets for recycled products. As used in this chapter, market development 
consists of public and private activities that are used to overcome impediments preventing full 
use of secondary materials diverted from the waste stream, and that encourage and expand use of 
those materials and subsequent products. In fulfilling this mission the center shall primarily 
direct its services to businesses that transform or remanufacture waste materials into usable or 
marketable materials or products for use other than landfill disposal or incineration. 


[1991 c 319 § 203.] 


RCW 70.95H.030 Duties and responsibilities. 
Applicable Cases 

The center shall: 

(1) Provide targeted business assistance to recycling businesses, including: 

(a) Development of business plans; 

(b) Market research and planning information; 

(c) Access to financing programs; 

(d) Referral and information on market conditions; and 

(e) Information on new technology and product development; 

(2) Negotiate voluntary agreements with manufacturers to increase the use of recycled 
materials in product development; 

(3) Support and provide research and development to stimulate and commercialize new 
and existing technologies and products using recycled materials; 

(4) Undertake an integrated, comprehensive education effort directed to recycling 
businesses to promote processing, manufacturing, and purchase of recycled products, including: 

(a) Provide information to recycling businesses on the availability and benefits of using 
recycled materials; 

(b) Provide information and referral services on recycled material markets; 

(c) Provide information on new research and technologies that may be used by local 
businesses and governments; and 

(d) Participate in projects to demonstrate new market uses or applications for recycled 
products; 

(5) Assist the departments of ecology and general administration in the development of 
consistent definitions and standards on recycled content, product performance, and availability; 

(6) Undertake studies on the unmet capital needs of reprocessing and manufacturing firms 
using recycled materials; 

(7) Undertake and participate in marketing promotions for the purposes of achieving 
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expanded market penetration for recycled content products; 

(8) Coordinate with the department of ecology to ensure that the education programs of 
both are mutually reinforcing, with the center acting as the lead entity with respect to recycling 
businesses, and the department as the lead entity with respect to the general public and retailers; 

(9) Develop an annual work plan. The plan shall describe actions and recommendations 
for developing markets for commodities comprising a significant percentage of the waste stream 
and having potential for use as an industrial or commercial feedstock. The initial plan shall 
address, but not be limited to, mixed waste paper, waste tires, yard and food waste, and plastics; 
and 

(10) Represent the state in regional and national market development issues. 


[1992 c 131 § 2; 1991 c 319 § 205.] 


RCW 70.95H.040 Authority. 
Applicable Cases 

In order to carry out its responsibilities under this chapter, the center may: 

(1) Receive such gifts, grants, funds, fees, and endowments, in trust or otherwise, for the 
use and benefit of the purposes of the center. The center may expend the same or any income 
therefrom according to the terms of the gifts, grants, or endowments; 

(2) Initiate, conduct, or contract for studies and searches relating to market development 
for recyclable materials, including but not limited to applied research, technology transfer, and 
pilot demonstration projects; 

(3) Obtain and disseminate information relating to market development for recyclable 
materials from other state and local agencies; 

(4) Enter into, amend, and terminate contracts with individuals, corporations, trade 
associations, and research institutions for the purposes of this chapter; 

(5) Provide grants to local governments or other public institutions to further the 
development of recycling markets; 

(6) Provide business and marketing assistance to public and private sector entities within 
the state; and 

(7) Evaluate, analyze, and make recommendations on state policies that may affect 
markets for recyclable materials. 


[1991 c 319 § 206.] 


RCW 70.95H.050 Funding. 
Applicable Cases 

The center shall solicit financial contributions and support from manufacturing industries 
and other private sector sources, foundations, and grants from governmental sources to assist in 
conducting its activities. It may also use separately appropriated funds of the department of 
community, trade, and economic development for the center's activities. 


[1995 c 399 § 194; 1991 c 319 § 207.] 
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RCW 70.95H.800 Clean Washington account. 
Applicable Cases 

There is created an account within the state treasury to be known as the clean Washington 
account. Moneys deposited in the clean Washington account shall be subject to appropriation and 
shall be used for the administration and implementation of the clean Washington center 
established under *RCW 70.95H.020. 


[1991 c 319 § 212.] 


Notes: 
*Reviser's note: RCW 70.95H.020 was repealed by 1999 c 151 § 1401, effective July 1, 1999. 


RCW 70.95H.900 Termination. 
Applicable Cases 
The center shall terminate on June 30, 1997. 


[1991 c 319 § 209,] 


RCW 70.95H.901 Captions not law. 
Applicable Cases 
Section headings as used in this chapter do not constitute any part of the law. 


[1991 c 319 § 211.] 


RCW 70.95H.902 Severability--Part headings not law--1991 c 319. 
Applicable Cases 
See RCW 70.95F.900 and 70.95F.901. 


Chapter 70.951 RCW 

USED OIL RECYCLING 
RCW 
70.951.005 Finding. 
70.951.010 Definitions. 
70.951.020 Used oil recycling element. 
70.951.030 Used oil recycling element guidelines--Waiver--State-wide goals. 
70.951.040 Oil sellers--Education responsibility--Penalty. 
70.951.050 State-wide education. 
70.951.060 Disposal of used oil--Penalty. 
70.951.070 Used oil transporter and processor requirements--Civil penalties. 
70.951.080 Above-ground used oil collection tanks. 
70.951.900 Captions not law. 
70.951.901 Short title. 
70.951.902 Severability--Part headings not law--1991 c 319. 


RCW 70.951.005 Finding. 
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Applicable Cases 

(1) The legislature finds that: 

(a) Millions of gallons of used oil are generated each year in this state, and used oil is a 
valuable petroleum resource that can be recycled; 

(b) The improper collection, transportation, recycling, use, or disposal of used oil 
contributes to the pollution of air, water, and land, and endangers public health and welfare; 

(c) The private sector is a vital resource in the collection and recycling of used oil and 
should be involved in its collection and recycling whenever practicable. 

(2) In light of the harmful consequences of improper disposal and use of used oil, and its 
value as a resource, the legislature declares that the collection, recycling, and reuse of used oil is 
in the public interest. 

(3) The department, when appropriate, should promote the rerefining of used oil in its 
grants, public education, regulatory, and other programs. 


[1991 c 319 § 301.] 


Notes: 
Hazardous waste: Chapter 70.95C RCW. 


RCW 70.951.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Rerefining used oil" means the reclaiming of base lube stock from used oil for use 
again in the production of lube stock. Rerefining used oil does not mean combustion or 
landfilling. 

(2) "Used oil" means (a) lubricating fluids that have been removed from an engine 
crankcase, transmission, gearbox, hydraulic device, or differential of an automobile, bus, truck, 
vessel, plane, heavy equipment, or machinery powered by an internal combustion engine; (b) any 
oil that has been refined from crude oil, used, and as a result of use, has been contaminated with 
physical or chemical impurities; and (c) any oil that has been refined from crude oil and, as a 
consequence of extended storage, spillage, or contamination, is no longer useful to the original 
purchaser. "Used oil" does not include used oil to which hazardous wastes have been added. 

(3) "Public used oil collection site" means a site where a used oil collection tank has been 
placed for the purpose of collecting household generated used oil. "Public used oil collection 
site" also means a vehicle designed or operated to collect used oil from the public. 

(4) "Lubricating oil" means any oil designed for use in, or maintenance of, a vehicle, 
including, but not limited to, motor oil, gear oil, and hydraulic oil. "Lubricating oil" does not 
mean petroleum hydrocarbons with a flash point below one hundred degrees Centigrade. 

(5) "Vehicle" includes every device physically capable of being moved upon a public or 
private highway, road, street, watercourse, or trail, and in, upon, or by which any person or 
property is or may be transported or drawn upon a public or private highway, road, street, 
watercourse, or trail, except devices moved by human or animal power. 
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(6) "Department" means the department of ecology. 
(7) "Local government" means a city or county developing a local hazardous waste plan 
under RCW 70.105.220. 


[1991 c 319 § 302.] 


RCW 70.951.020 Used oil recycling element. 
Applicable Cases 

(1) Each local government and its local hazardous waste plan under RCW 70.105.220 is 
required to include a used oil recycling element. This element shall include: 

(a) A plan to reach the local goals for household used oil recycling established by the 
local government and the department under RCW 70.951.030. The plan shall, to the maximum 
extent possible, incorporate voluntary agreements with the private sector and state agencies to 
provide sites for the collection of used oil. Where provided, the plan shall also incorporate 
residential collection of used oil; 

(b) A plan for enforcing the sign and container ordinances required by RCW 70.951.040; 

(c) A plan for public education on used oil recycling; and 

(d) An estimate of funding needed to implement the requirements of this chapter. This 
estimate shall include a budget reserve for disposal of contaminated oil detected at any public 
used oil collection site administered by the local government. 

(2) By July 1, 1993, each local government or combination of contiguous local 
governments shall submit its used oil recycling element to the department. The department shall 
approve or disapprove the used oil recycling element by January 1, 1994, or within ninety days of 
submission, whichever is later. The department shall approve or disapprove the used oil recycling 
element if it determines that the element is consistent with this chapter and the guidelines 
developed by the department under RCW 70.951.030. 

(3) Each local government, or combination of contiguous local governments, shall submit 
an annual statement to the department describing the number of used oil collection sites and the 
quantity of household used oil recycled for the jurisdiction during the previous calendar year. The 
first statement shall be due April 1, 1994. Subsequent statements shall be due April 1st of each 
year. 

Nothing in this section shall be construed to require a city or county to construct or 
operate a public used oil collection site. 


[1991 c 319 § 303.] 


RCW 70.951.030 Used oil recycling element guidelines--Waiver--State-wide goals. 
Applicable Cases 

(1) By July 1, 1992, the department shall, in consultation with local governments, prepare 
guidelines for the used oil recycling elements required by RCW 70.951.020. The guidelines shall: 

(a) Require development of local collection and rerefining goals for household used oil 
for each entity preparing a used oil recycling element under RCW 70.951.020; 

(b) Require local government to recommend the number of used oil collection sites 
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needed to meet the local goals. The department shall establish criteria regarding minimum levels 
of used oil collection sites; 

(c) Require local government to identify locations suitable as public used oil collection 
sites as described under RCW 70.951.020(1 )(a). 

(2) The department may waive all or part of the specific requirements of RCW 70.951.020 
if a local government demonstrates to the satisfaction of the department that the objectives of this 
chapter have been met. 

(3) The department may prepare and implement a used oil recycling plan for any local 
government failing to complete the used oil recycling element of the plan. 

(4) The department shall develop state-wide collection and rerefining goals for household 
used oil for each calendar year beginning with calendar year 1994. Goals shall be based on the 
estimated state-wide collection and rerefining rate for calendar year 1993, and shall increase each 
year until calendar year 1996, when the rate shall be eighty percent. 

(5) By July 1, 1993, the department shall prepare guidelines establishing state-wide 
equipment and operating standards for public used oil collection sites. Standards shall: 

(a) Allow the use of used oil collection igloos and other types of portable used oil 
collection tanks; 

(b) Prohibit the disposal of nonhousehold-generated used oil; 

(c) Limit the amount of used oil deposited to five gallons per household per day; 

(d) Ensure adequate protection against leaks and spills; and 

(e) Include other requirements deemed appropriate by the department. 


[1991 c 319 § 304.] 


RCW 70.951.040 Oil sellers--Education responsibility--Penalty. 
Applicable Cases 

(1) A person annually selling one thousand or more gallons of lubricating oil to ultimate 
consumers for use or installation off the premises, or five hundred or more vehicle oil filters to 
ultimate consumers for use or installation off the premises within a city or county having an 
approved used oil recycling element, shall: 

(a) Post and maintain at or near the point of sale, durable and legible signs informing the 
public of the importance of used oil recycling and how and where used oil may be properly 
recycled; and 

(b) Provide for sale at or near the display location of the lubricating oil or vehicle oil 
filters, household used oil recycling containers. The department shall design and print the signs 
required by this section, and shall make them available to local governments and retail outlets. 

(2) A person, who, after notice, violates this section is guilty of a misdemeanor and on 
conviction is subject to a fine not to exceed one thousand dollars. 

(3) The department is responsible for notifying retailers subject to this section. 

(4) A city or county may adopt household used oil recycling container standards in order 
to ensure compatibility with local recycling programs. 

(5) Each local government preparing a used oil recycling element of a local hazardous 
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waste plan pursuant to RCW 70.951.020 shall adopt ordinances within its jurisdiction to enforce 
subsections (1) and (4) of this section. 


[1991 c 319 § 305.] 


RCW 70.951.050 State-wide education. 
Applicable Cases 

The department shall conduct a public education program to inform the public of the 
needs for and benefits of collecting and recycling used oil in order to conserve resources and 
protect the environment. As part of this program, the department shall: 

(1) Establish and maintain a state-wide list of public used oil collection sites, and a list of 
all persons coordinating local government used oil programs; 

(2) Establish a state-wide media campaign describing used oil recycling; 

(3) Assist local governments in providing public education and awareness programs 
concerning used oil by providing technical assistance and education materials; and 

(4) Encourage the establishment of voluntary used oil collection and recycling programs, 
including public-private partnerships, and provide technical assistance to persons organizing such 
programs. 


[1991 c 319 § 306.] 


RCW 70.951.060 Disposal of used oil--Penalty. 
Applicable Cases 

(1) Effective January 1, 1992, the use of used oil for dust suppression or weed abatement 
is prohibited. 

(2) Effective July 1, 1992, no person may sell or distribute absorbent-based kits, intended 
for home use, as a means for collecting, recycling, or disposing of used oil. 

(3) Effective January 1, 1994, no person may knowingly dispose of used oil except by 
delivery to a person collecting used oil for recycling, treatment, or disposal, subject to the 
provisions of this chapter and chapter 70.105 RCW. 

(4) Effective January 1, 1994, no owner or operator of a solid waste landfill may 
knowingly accept used oil for disposal in the landfill. 

(5) A person who violates this section is guilty of a misdemeanor. 


[1991 c 319 § 307.] 


RCW 70.951.070 Used oil transporter and processor requirements--Civil penalties. 
Applicable Cases 

(1) By January 1, 1993, the department shall adopt rules requiring any transporter of used 
oil to comply with minimum notification, invoicing, recordkeeping, and reporting requirements. 
For the purpose of this section, a transporter means a person engaged in the off-site 
transportation of used oil in quantities greater than twenty-five gallons per day. 

(2) By January 1, 1993, the department shall adopt minimum standards for used oil that is 
blended into fuels. Standards shall, at a minimum, establish testing and recordkeeping 
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requirements. Unless otherwise exempted, a processor is any person involved in the marketing, 
blending, mixing, or processing of used oil to produce fuel to be burned for energy recovery. 

(3) Any person who knowingly transports used oil without meeting the requirements of 
this section shall be subject to civil penalties under chapter 70.105 RCW. 

(4) Rules developed under this section shall not require a manifest from individual 
residences served by a waste oil curbside collection program. 


[1991 c 319 § 308.] 


RCW 70.951.080 Above-ground used oil collection tanks. 
Applicable Cases 

By January 1, 1987, the state fire protection board, in cooperation with the department of 
ecology, shall develop a state-wide standard for the placement of above-ground tanks to collect 
used oil from private individuals for recycling purposes. 


[1986 c 37 § 1. Formerly RCW 19.114.040.] 


RCW 70.951.900 Captions not law. 
Applicable Cases 
Section headings as used in this chapter do not constitute any part of the law. 


[1991 c 319 § 309.] 


RCW 70.951.901 Short title. 
Applicable Cases 
This chapter shall be known and may be cited as the used oil recycling act. 


[1991 c 319 § 310.] 


RCW 70.951.902 Severability--Part headings not law--1991 c 319. 
Applicable Cases 
See RCW 70.95F.900 and 70.95F.901. 


Chapter 70.95J RCW 
MUNICIPAL SEWAGE SLUDGE--BIOSOLIDS 
RCW 
70.95J.005 Findings--Municipal sewage sludge as a beneficial commodity. 
70.95J.007 Purpose--Federal requirements. 
70.95J.010 Definitions. 
70.95J.020 Biosolid management program-- Transportation of biosolids and sludge. 
70.95J.025 Biosolids permits--Fees--Biosolids permit account--Report. 
70.95J.030 Beneficial uses for biosolids and glassified sewage sludge. 
70.95J.040 Violations--Orders. 
70.95J.050 Enforcement of chapter. 
70.95J.060 Violations--Punishment. 
70.95J.070 Violations--Monetary penalty. 
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70.95J.080 Delegation to local health department--Generally. 
70.95J.090 Delegation to local health department--Review. 


RCW 70.95J.005 Findings--Municipal sewage sludge as a beneficial commodity. 
Applicable Cases 

(1) The legislature finds that: 

(a) Municipal sewage sludge is an unavoidable byproduct of the wastewater treatment 
process; 

(b) Population increases and technological improvements in wastewater treatment 
processes will double the amount of sludge generated within the next ten years; 

(c) Sludge management is often a financial burden to municipalities and to ratepayers; 

(d) Properly managed municipal sewage sludge is a valuable commodity and can be 
beneficially used in agriculture, silviculture, and in landscapes as a soil conditioner; and 

(e) Municipal sewage sludge can contain metals and microorganisms that, under certain 
circumstances, may pose a risk to public health. 

(2) The legislature declares that a program shall be established to manage municipal 
sewage sludge and that the program shall, to the maximum extent possible, ensure that municipal 
sewage sludge is reused as a beneficial commodity and is managed in a manner that minimizes 
risk to public health and the environment. 


[1992 c 174 § 1.] 


RCW 70.95J.007 Purpose--Federal requirements. 
Applicable Cases 

The purpose of this chapter is to provide the department of ecology and local 
governments with the authority and direction to meet federal regulatory requirements for 
municipal sewage sludge. The department of ecology may seek delegation and administer the 
sludge permit program required by the federal clean water act as it existed February 4, 1987. 


[1992 c 174 § 2.] 


RCW 70.95J.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Biosolids" means municipal sewage sludge that is a primarily organic, semisolid 
product resulting from the wastewater treatment process, that can be beneficially recycled and 
meets all requirements under this chapter. For the purposes of this chapter, "biosolids" includes 
septic tank sludge, also known as septage, that can be beneficially recycled and meets all 
requirements under this chapter. 

(2) "Department" means the department of ecology. 

(3) "Local health department" has the same meaning as "jurisdictional health department" 
in RCW 70.95.030. 

(4) "Municipal sewage sludge" means a semisolid substance consisting of settled sewage 
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solids combined with varying amounts of water and dissolved materials generated from a 
publicly owned wastewater treatment plant. 


[1992 c 174 § 3.] 


RCW 70.95J.020 Biosolid management program--Transportation of biosolids and sludge. 
Applicable Cases 

(1) The department shall adopt rules to implement a biosolid management program within 
twelve months of the adoption of federal rules, 40 C.F.R. Sec. 503, relating to technical standards 
for the use and disposal of sewage sludge. The biosolid management program shall, at a 
minimum, conform with all applicable federal rules adopted pursuant to the federal clean water 
act as it existed on February 4, 1987. 

(2) In addition to any federal requirements, the state biosolid management program may 
include, but not be limited to, an education program to provide relevant legal and scientific 
information to local governments and citizen groups. 

(3) Rules adopted by the department under this section shall provide for public input and 
involvement for all state and local permits. 

(4) Materials that have received a permit as a biosolid shall be regulated pursuant to this 
chapter. 

(5) The transportation of biosolids and municipal sewage sludge shall be governed by 
Title 81 RCW. Certificates issued by the utilities and transportation commission before June 11, 
1992, that include or authorize transportation of municipal sewage sludge shall continue in force 
and effect and be interpreted to include biosolids. 


[1992 c 174 § 4.] 


RCW 70.95J.025 Biosolids permits--Fees--Biosolids permit account--Report. 
Applicable Cases 

(1) The department shall establish annual fees to collect expenses for issuing and 
administering biosolids permits under this chapter. An initial fee schedule shall be established by 
rule and shall be adjusted no more often than once every two years. This fee schedule applies to 
all permits, regardless of date of issuance, and fees shall be assessed prospectively. Fees shall be 
established in amounts to recover expenses incurred by the department in processing permit 
applications and modifications, reviewing related plans and documents, monitoring, evaluating, 
conducting inspections, overseeing performance of delegated program elements, providing 
technical assistance and supporting overhead expenses that are directly related to these activities. 

(2) The annual fee paid by a permittee for any permit issued under this chapter shall be 
determined by the number of residences or residential equivalents contributing to the permittee's 
biosolids management system. If residences or residential equivalents cannot be determined or 
reasonably estimated, fees shall be based on other appropriate criteria. 

(3) The biosolids permit account is created in the state treasury. All receipts from fees 
under this section must be deposited into the account. Moneys in the account may be spent only 
after appropriation. Expenditures from the account may be used only for the purposes of 
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administering permits under this chapter. 

(4) The department shall present a biennial progress report on the use of moneys from the 
biosolids permit account to the legislature. The first report is due on or before December 31, 
1998, and thereafter on or before December 31st of odd-numbered years. The report shall consist 
of information on fees collected, actual expenses incurred, and anticipated expenses for the 
current and following fiscal years. 

(5) The department shall work with the regulated community and local health 
departments to study the feasibility of modifying the fee schedule to support delegated local 
health departments and reduce local health department fees paid by biosolids permittees. 


[1997 c 398 § 1.] 


RCW 70.95J.030 Beneficial uses for biosolids and glassified sewage sludge. 
Applicable Cases 

The department may work with all appropriate state agencies, local governments, and 
private entities to establish beneficial uses for biosolids and glassified sewage sludge. 


[1992 c 174 § 5.] 


RCW 70.95J.040 Violations--Orders. 
Applicable Cases 

If a person violates any provision of this chapter, or a permit issued or rule adopted 
pursuant to this chapter, the department may issue an appropriate order to assure compliance with 
the chapter, permit, or rule. 


[1992 c 174 § 6] 


RCW 70.95J.050 Enforcement of chapter. 
Applicable Cases 

The department, with the assistance of the attorney general, may bring an action at law or 
in equity, including an action for injunctive relief, to enforce this chapter or a permit issued or 
rule adopted by the department pursuant to this chapter. 


[1992 ¢ 174 § 7.] 


RCW 70.95J.060 Violations--Punishment. 
Applicable Cases 

A person who willfully violates, without sufficient cause, any of the provisions of this 
chapter, or a permit or order issued pursuant to this chapter, is guilty of a gross misdemeanor. 
Willful violation of this chapter, or a permit or order issued pursuant to this chapter is a gross 
misdemeanor punishable by a fine of up to ten thousand dollars and costs of prosecution, or by 
imprisonment for up to one year, or by both. Each day of violation may be deemed a separate 
violation. 


[1992 c 174 § 8.] 
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RCW 70.95J.070 Violations--Monetary penalty. 
Applicable Cases 

In addition to any other penalty provided by law, a person who violates this chapter or 
rules or orders adopted or issued pursuant to it shall be subject to a penalty in an amount of up to 
five thousand dollars a day for each violation. Each violation shall be a separate violation. In the 
case of a continuing violation, each day of violation is a separate violation. An act of commission 
or omission that procures, aids, or abets in the violation shall be considered a violation under this 
section. 


[1992 c 174 § 9.] 


RCW 70.95J.080 Delegation to local health department--Generally. 
Applicable Cases 

The department may delegate to a local health department the powers necessary to issue 
and enforce permits to use or dispose of biosolids. A delegation may be withdrawn if the 
department finds that a local health department is not effectively administering the permit 
program. 


[1992 c 174 § 10.] 


RCW 70.95J.090 Delegation to local health department--Review. 
Applicable Cases 

(1) Any permit issued by a local health department under RCW 70.95J.080 may be 
reviewed by the department to ensure that the proposed site or facility conforms with all 
applicable laws, rules, and standards under this chapter. 

(2) If the department does not approve or disapprove a permit within sixty days, the 
permit shall be considered approved. 

(3) A local health department may appeal the department's decision to disapprove a 
permit to the pollution control hearings board, as provided in chapter 43.21B RCW. 


[1992 c 174 § 11.] 


Chapter 70.95K RCW 
BIOMEDICAL WASTE 
RCW 
70.95K.005 Findings. 
70.95K.010 Definitions. 
70.95K.011 State definition preempts local definitions. 
70.95K.020 Waste treatment technologies. 


70.95K.030 Residential sharps--Disposal--Violation. 
70.95K.040 Residential sharps waste collection. 
70.95K.900 Section headings. 

70.95K.910 Severability--1992 c 14. 

70.95K.920 Effective date--1992 c 14. 
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RCW 70.95K.005 Findings. 
Applicable Cases 

The legislature finds and declares that: 

(1) It is a matter of state-wide concern that biomedical waste be handled in a manner that 
protects the health, safety, and welfare of the public, the environment, and the workers who 
handle the waste. 

(2) Infectious disease transmission has not been identified from improperly disposed 
biomedical waste, but the potential for such transmission may be present. 

(3) A uniform, state-wide definition of biomedical waste will simplify compliance with 
local regulations while preserving local control of biomedical waste management. 


[1992 c 14 § 1.] 


RCW 70.95K.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Biomedical waste" means, and is limited to, the following types of waste: 

(a) "Animal waste" is waste animal carcasses, body parts, and bedding of animals that are 
known to be infected with, or that have been inoculated with, human pathogenic microorganisms 
infectious to humans. 

(b) "Biosafety level 4 disease waste" is waste contaminated with blood, excretions, 
exudates, or secretions from humans or animals who are isolated to protect others from highly 
communicable infectious diseases that are identified as pathogenic organisms assigned to 
biosafety level 4 by the centers for disease control, national institute of health, biosafety in 
microbiological and biomedical laboratories, current edition. 

(c) "Cultures and stocks" are wastes infectious to humans and includes specimen cultures, 
cultures and stocks of etiologic agents, wastes from production of biologicals and serums, 
discarded live and attenuated vaccines, and laboratory waste that has come into contact with 
cultures and stocks of etiologic agents or blood specimens. Such waste includes but is not limited 
to culture dishes, blood specimen tubes, and devices used to transfer, inoculate, and mix cultures. 

(d) "Human blood and blood products" is discarded waste human blood and blood 
components, and materials containing free-flowing blood and blood products. 

(e) "Pathological waste" is waste human source biopsy materials, tissues, and anatomical 
parts that emanate from surgery, obstetrical procedures, and autopsy. "Pathological waste" does 
not include teeth, human corpses, remains, and anatomical parts that are intended for interment 
or cremation. 

(f) "Sharps waste" is all hypodermic needles, syringes with needles attached, IV tubing 
with needles attached, scalpel blades, and lancets that have been removed from the original 
sterile package. 

(2) "Local government" means city, town, or county. 
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(3) "Local health department" means the city, county, city-county, or district public health 
department. 

(4) "Person" means an individual, firm, corporation, association, partnership, consortium, 
joint venture, commercial entity, state government agency, or local government. 

(5) "Treatment" means incineration, sterilization, or other method, technique, or process 
that changes the character or composition of a biomedical waste so as to minimize the risk of 
transmitting an infectious disease. 

(6) "Residential sharps waste" has the same meaning as "sharps waste" in subsection (1) 
of this section except that the sharps waste is generated and prepared for disposal at a residence, 
apartment, dwelling, or other noncommercial habitat. 

(7) "Sharps waste container" means a leak-proof, rigid, puncture-resistant red container 
that is taped closed or tightly lidded to prevent the loss of the residential sharps waste. 

(8) "Mail programs" means those programs that provide sharps users with a multiple 
barrier protection kit for the placement of a sharps container and subsequent mailing of the 
wastes to an approved disposal facility. 

(9) "Pharmacy return programs" means those programs where sharps containers are 
returned by the user to designated return sites located at a pharmacy to be transported by a 
biomedical or solid waste collection company approved by the utilities and transportation 
commission. 

(10) "Drop-off programs" means those program sites designated by the solid waste 
planning jurisdiction where sharps users may dispose of their sharps containers. 

(11) "Source separation" has the same meaning as in RCW 70.95.030. 

(12) "Unprotected sharps" means residential sharps waste that are not disposed of in a 
sharps waste container. 


[1994 c 165 § 2; 1992 c 14 § 2.] 


Notes: 

Findings--Purpose--Intent--1994 c 165: "The legislature finds that the improper disposal and labeling of 
sharps waste from residences poses a potential health risk and perceived threat to the waste generators, public, and 
workers in the waste and recycling industry. The legislature further finds that a uniform method for handling sharps 
waste generated at residences will reduce confusion and injuries, and enhance public and waste worker confidence. 

It is the purpose and intent of this act that residential generated sharps waste be contained in easily 
identified containers and separated from the regular solid waste stream to ensure worker safety and promote proper 
disposal of these wastes in a manner that is environmentally safe and economically sound." [1994 c 165 § 1.] 


RCW 70.95K.011 State definition preempts local definitions. 
Applicable Cases 

The definition of biomedical waste set forth in RCW 70.95K.010 shall be the sole state 
definition for biomedical waste within the state, and shall preempt biomedical waste definitions 
established by a local health department or local government. 


[1992 c 14 §3.] 


RCW 70.95K.020 Waste treatment technologies. 
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Applicable Cases 

(1) At the request of an applicant, the department of health, in consultation with the 
department of ecology and local health departments, may evaluate the environmental and public 
health impacts of biomedical waste treatment technologies. The department shall make available 
the results of any evaluation to local health departments. 

(2) All direct costs associated with the evaluation shall be paid by the applicant to the 
department of health or to a state or local entity designated by the department of health. 

(3) For the purposes of this section, "applicant" means any person representing a 
biomedical waste treatment technology that seeks an evaluation under subsection (1) of this 
section. 

(4) The department of health may adopt rules to implement this section. 


[1992 c 14 § 4.] 


RCW 70.95K.030 Residential sharps--Disposal--Violation. 
Applicable Cases 

(1) A person shall not intentionally place unprotected sharps or a sharps waste container 
into: (a) Recycling containers provided by a city, county, or solid waste collection company, or 
any other recycling collection site unless that site is specifically designated by a local health 
department as a drop-off site for sharps waste containers; or (b) cans, carts, drop boxes, or other 
containers in which refuse, trash, or solid waste has been placed for collection if a source 
separated collection service is provided for residential sharps waste. 

(2) Local health departments shall enforce this section, primarily through an educational 
approach regarding proper disposal of residential sharps. On the first and second violation, the 
health department shall provide a warning to the person that includes information on proper 
disposal of residential sharps. A subsequent violation shall be a class 3 infraction under chapter 
7.80 RCW. 

(3) It is not a violation of this section to place a sharps waste container into a household 
refuse receptacle if the utilities and transportation commission determines that such placement is 
necessary to reduce the potential for theft of the sharps waste container. 


[1994 c 165 § 3.] 


Notes: 
Effective date--1994 c 165 § 3: "Section 3 of this act shall take effect July 1, 1995." [1994 c 165 § 6.] 
Findings--Purpose--Intent--1994 c 165: See note following RCW 70.95K.010. 


RCW 70.95K.040 Residential sharps waste collection. 
Applicable Cases 

(1) A public or private provider of solid waste collection service may provide a program 
to collect source separated residential sharps waste containers in conjunction with regular 
collection services. 

(2) A company collecting source separated residential sharps waste containers shall notify 
the public, in writing, on the availability of this service. Notice shall occur at least forty-five days 
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prior to the provision of this service and shall include the following information: (a) How to 
properly dispose of residential sharps waste; (b) how to obtain sharps waste containers; (c) the 
cost of the program; (d) options to home collection of sharps waste; and (e) the legal 
requirements of residential sharps waste disposal. 

(3) A company under the jurisdiction of the utilities and transportation commission may 
provide the service authorized under subsection (1) of this section only under tariff. 

The commission may require companies collecting sharps waste containers to implement 
practices that will protect the containers from theft. 


[1994 c 165 § 4.] 


Notes: 
Findings--Purpose--Intent--1994 c 165: See note following RCW 70.95K.010. 


RCW 70.95K.900 Section headings. 
Applicable Cases 
Section headings as used in this chapter do not constitute any part of the law. 


[1992 c 14 § 5.] 


RCW 70.95K.910 Severability--1992 c 14. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1992 c 14 § 6.] 


RCW 70.95K.920 Effective date--1992 c 14. 
Applicable Cases 

(1) Sections 2 and 3 of this act are necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, 
and shall take effect immediately [March 20, 1992]. 

(2) Section 4 of this act shall take effect October 1, 1992. 


[1992 c 14 § 7.] 


Chapter 70.95L RCW 
DETERGENT PHOSPHORUS CONTENT 


RCW 

70.95L.005 Finding. 

70.95L.010 Definitions. 

70.95L.020 Phosphorus content regulated. 
70.95L.030 Notice to distributors and wholesalers. 
70.95L.040 Injunction. 
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RCW 70.95L.005 Finding. 
Applicable Cases 

The legislature hereby finds and declares that: 

(1) Phosphorus loading of surface waters can stimulate the growth of weeds and algae, 
and that such growth can have adverse environmental, health, and aesthetic effects; 

(2) Household detergents contribute to phosphorus loading, and that a limit on detergents 
containing phosphorus can significantly reduce the discharge of phosphorus into the state's 
surface and ground waters; 

(3) Household detergents containing no or very low phosphorus are readily available and 
that over thirty percent of the United States population lives in areas with a ban on detergents 
containing phosphorus; and 

(4) Phosphorus limits on household detergents can significantly reduce treatment costs at 
those sewage treatment facilities that remove phosphorus from the waste stream. 

It is therefore the intent of the legislature to impose a state-wide limit on the phosphorus 
content of household detergents. 


[1993 c 118 § 1.] 


RCW 70.95L.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout RCW 70.95L.005 through 70.95L.030. 

(1) "Department" means the department of ecology. 

(2) "Dishwashing detergent" means a cleaning agent sold, used, or manufactured for the 
purpose of cleaning dishes, whether by hand or by household machine. 

(3) "Laundry detergent" means a cleaning agent sold, used, or manufactured for the 
purpose of cleaning laundry, whether by hand or by household machine. 

(4) "Person" means an individual, firm, association, copartnership, political subdivision, 
government agency, municipality, industry, public or private corporation, or any other entity 
whatsoever. 

(5) "Phosphorus" means elemental phosphorus. 


[1993 c 118 § 2] 


RCW 70.95L.020 Phosphorus content regulated. 
Applicable Cases 

(1) After July 1, 1994, a person may not sell or distribute for sale a laundry detergent that 
contains 0.5 percent or more phosphorus by weight. 

(2) After July 1, 1994, a person may not sell or distribute for sale a dishwashing detergent 
that contains 8.7 percent or more phosphorous by weight. 

(3) This section does not apply to the sale or distribution of detergents for commercial 
and industrial uses. 
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[1993 c 118 § 3.] 


RCW 70.95L.030 Notice to distributors and wholesalers. 
Applicable Cases 

The department is responsible for notifying major distributors and wholesalers of the 
state-wide limit on phosphorus in detergents. 


[1993 c 118 § 4] 


RCW 70.95L.040 Injunction. 
Applicable Cases 

The attorney general or appropriate city or county prosecuting attorney is authorized to 
bring an appropriate action to enjoin any violation of the provisions of RCW 70.95L.020. 


[1993 c 118 § 5] 


Chapter 70.96 RCW 
ALCOHOLISM 
RCW 
70.96.150 Inability to contribute to cost no bar to admission--Department may limit admissions. 
Notes: 


Alcoholism and drug addiction and support act: Chapter 74.50 RCW. 
Chemical dependency benefit provisions 
group disability contracts: RCW 48.21.160 through 48.21.190. 
health care services contracts: RCW 48.44.240. 


RCW 70.96.150 Inability to contribute to cost no bar to admission. 
Applicable Cases 


[1959 c 85 § 15.] Repealed by 1989 c 270 § 35; and subsequently recodified as RCW 70.96A.430 pursuant to 1993 
c 131 §1. 


Notes: 
Reviser's note: This section was amended by 1989 c 271 § 308, without cognizance of the repeal thereof; 
and subsequently recodified without cognizance of the repeal thereof. 


RCW 70.96.150 Inability to contribute to cost no bar to admission--Department may limit 
admissions. 
Applicable Cases 

The department shall not refuse admission for diagnosis, evaluation, guidance or 
treatment to any applicant because it is determined that the applicant is financially unable to 
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contribute fully or in part to the cost of any services or facilities available under the program on 
alcoholism. 

The department may limit admissions of such applicants or modify its programs in order 
to ensure that expenditures for services or programs do not exceed amounts appropriated by the 
legislature and are allocated by the department for such services or programs. The department 
may establish admission priorities in the event that the number of eligible applicants exceeds the 
limits set by the department. 


[1989 c 271 § 308; 1959 c 85 § 15.] 


Notes: 

Reviser's note: This section was also repealed by 1989 c 270 § 35, without cognizance of its amendment 
by 1989 c 271 § 308; and subsequently recodified pursuant to 1993 c 131 § 1. For rule of construction concerning 
sections amended and repealed in the same legislative session, see RCW 1.12.025. 

Severability--1989 c 271: See note following RCW 9.94A.310. 


Chapter 70.96A RCW 
TREATMENT FOR ALCOHOLISM, INTOXICATION, AND DRUG ADDICTION 


(Formerly Uniform alcoholism and intoxication treatment) 
70.96A.010 Declaration of policy. 
70.96A.011 Legislative finding and intent-Purpose of chapter. 
70.96A.020 Definitions. 
70.96A.030 Chemical dependency program. 
70.96A.040 Program authority. 


70.96A.043 Agreements authorized under the Interlocal Cooperation Act. 
70.96A.045 Funding prerequisites, facilities, plans, or programs receiving financial assistance. 
70.96A.047 Local funding and donative funding requirements--Facilities, plans, programs. 


70.96A.050 Duties of department. 
70.96A.055 Drug courts. 


70.96A.060 Interdepartmental coordinating committee. 

70.96A.070 Citizens advisory council--Qualifications--Duties--R ules and policies. 

70.96A.080 Comprehensive program for treatment--Regional facilities. 

70.96A.085 City, town, or county without facility--Contribution of liquor taxes prerequisite to use of another's 
facility. 

70.96A.087 Liquor taxes and profits--City and county eligibility conditioned. 

70.96A.090 Standards for treatment programs--Enforcement procedures--Penalties--Evaluation of treatment of 
children. 

70.96A.095 Age of consent--Outpatient treatment of minors for chemical dependency. 

70.96A.096 Notice to parents, school contacts for referring students to inpatient treatment. 

70.96A.097 Review of admission and inpatient treatment of minors--Determination of medical 


necessity--Department review--Minor declines necessary treatment--At-risk youth 
petition--Costs--Public funds. 
70.96A.100 Acceptance for approved treatment--Rules. 


70.96A.110 Voluntary treatment of alcoholics or other drug addicts. 
70.96A.120 Treatment programs and facilities--Admissions--Peace officer duties--Protective custody. 
70.96A.140 Involuntary commitment of persons incapacitated by chemical dependency. 
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70.96A.145 Involuntary commitment proceedings--Prosecuting attorney may represent specialist or program. 

70.96A.150 Records of alcoholics and intoxicated persons. 

70.96A.160 Visitation and communication with patients. 

70.96A.170 Emergency service patrol--Establishment--Rules. 

70.96A.180 Payment for treatment--Financial ability of patients. 

70.96A.190 Criminal laws limitations. 

70.96A.230 Minor-- When outpatient treatment provider must give notice to parents. 

70.96A.235 Minor--Parental consent for inpatient treatment--Exception. 

70.96A.240 Minor--Parent not liable for payment unless consented to treatment--No right to public funds. 

70.96A.245 Minor--Parent may request determination whether minor has chemical dependency requiring 
inpatient treatment--Minor consent not required--Duties and obligations of professional person and 
facility. 

70.96A.250 Minor--Parent may request determination whether minor has chemical dependency requiring 
outpatient treatment--Consent of minor not required--Discharge of minor. 

70.96A.255 Minor--Petition to superior court for release from facility. 

70.96A.260 Minor--Not released by petition under RCW 70.96A.255--Release within thirty days--Professional 
may initiate proceedings to stop release. 

70.96A.265 Minor--Eligibility for medical assistance under chapter 74.09 RC W--Payment by department. 


70.96A.300 Counties may create alcoholism and other drug addiction board--Generally. 

70.96A.310 County alcoholism and other drug addiction program--Chief executive officer of program to be 
program coordinator. 

70.96A.320 Alcoholism and other drug addiction program--Generally. 

70.96A.330 Treatment programs and model projects--Provision of family planning. 

70.96A.340 Treatment programs and model projects--Provision of family planning. 

70.96A.400 Opiate substitution treatment--Declaration of regulation by state. 

70.96A.410 Opiate substitution treatment--Counties may restrict or limit--Definition of opiate substitution 
treatment. 

70.96A.420 State-wide treatment and operating standards for opiate substitution programs--Evaluation and 
report. 

70.96A.430 Inability to contribute to cost no bar to admission--Department may limit admissions. 

70.96A.500 Fetal alcohol screening and assessment services. 

70.96A.510 Interagency agreement on fetal alcohol exposure programs. 

70.96A.520 Chemical dependency treatment expenditures--Prioritization--Report. 

70.96A.905 Uniform application of chapter--Training for county-designated mental health professionals. 

70.96A.910 Application and construction. 

70.96A.915 Department allocation of funds--Construction. 

70.96A.920 Severability--1972 ex.s. c 122. 

70.96A.930 Section, subsection headings not part of law. 

Notes: 


Reviser's note: Throughout this chapter "this act" has been translated to "this chapter." This act [1972 
ex.s. c 122] consists of chapter 70.96A RCW, the amendment of RCW 9.87.010, 71.24.030 and the repeal of RCW 
9.68.040, 70.96.010-70.96.030, 70.96.040-70.96.080, 70.96.090, 70.96.100-70.96.140, 70.96.900, and 
71.08.010-71.08.090. 

Alcoholism and drug addiction and support act: Chapter 74.50 RCW. 


RCW 70.96A.010 Declaration of policy. 
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Applicable Cases 

It is the policy of this state that alcoholics and intoxicated persons may not be subjected 
to criminal prosecution solely because of their consumption of alcoholic beverages but rather 
should, within available funds, be afforded a continuum of treatment in order that they may lead 
normal lives as productive members of society. Within available funds, treatment should also be 
provided for drug addicts. 


[1989 c 271 § 304; 1972 ex.s. c 122 § 1.] 


Notes: 
Severability--1989 c 271: See note following RCW 9.94A.310. 
Effective date--1972 ex.s. c 122. "Chapter 122, Laws of 1972 extraordinary session shall be effective 
January 1, 1975." [1973 c 92 § 1; 1972 ex.s. c 122 § 31.] 
Chemical dependency benefit provisions 
group disability contracts: RCW 48.21.160-48.21.190. 
health care services contracts: RCW 48.44.240. 


RCW 70.96A.011 Legislative finding and intent--Purpose of chapter. 
Applicable Cases 

The legislature finds that the use of alcohol and other drugs has become a serious threat to 
the health of the citizens of the state of Washington. The use of psychoactive chemicals has been 
found to be a prime factor in the current AIDS epidemic. Therefore, a comprehensive statute to 
deal with alcoholism and other drug addiction is necessary. 

The legislature agrees with the 1987 resolution of the American Medical Association that 
endorses the proposition that all chemical dependencies, including alcoholism, are diseases. It is 
the intent of the legislature to end the sharp distinctions between alcoholism services and other 
drug addiction services, to recognize that chemical dependency is a disease, and to insure that 
prevention and treatment services are available and are of high quality. It is the purpose of this 
chapter to provide the financial assistance necessary to enable the department of social and health 
services to provide a discrete program of alcoholism and other drug addiction services. 


[1989 c 270 § 1.] 


RCW 70.96A.020 Definitions. 
Applicable Cases 

For the purposes of this chapter the following words and phrases shall have the following 
meanings unless the context clearly requires otherwise: 

(1) "Alcoholic" means a person who suffers from the disease of alcoholism. 

(2) "Alcoholism" means a disease, characterized by a dependency on alcoholic beverages, 
loss of control over the amount and circumstances of use, symptoms of tolerance, physiological 
or psychological withdrawal, or both, if use is reduced or discontinued, and impairment of health 
or disruption of social or economic functioning. 

(3) "Approved treatment program" means a discrete program of chemical dependency 
treatment provided by a treatment program certified by the department of social and health 
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services as meeting standards adopted under this chapter. 

(4) "Chemical dependency" means alcoholism or drug addiction, or dependence on 
alcohol and one or more other psychoactive chemicals, as the context requires. 

(5) "Chemical dependency program" means expenditures and activities of the department 
designed and conducted to prevent or treat alcoholism and other drug addiction, including 
reasonable administration and overhead. 

(6) "Department" means the department of social and health services. 

(7) "Designated chemical dependency specialist" means a person designated by the 
county alcoholism and other drug addiction program coordinator designated under RCW 
70.96A.310 to perform the commitment duties described in RCW 70.96A.140 and qualified to 
do so by meeting standards adopted by the department. 

(8) "Director" means the person administering the chemical dependency program within 
the department. 

(9) "Drug addict" means a person who suffers from the disease of drug addiction. 

(10) "Drug addiction" means a disease characterized by a dependency on psychoactive 
chemicals, loss of control over the amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is reduced or discontinued, and 
impairment of health or disruption of social or economic functioning. 

(11) "Emergency service patrol" means a patrol established under RCW 70.96A.170. 

(12) "Gravely disabled by alcohol or other drugs" means that a person, as a result of the 
use of alcohol or other drugs: (a) Is in danger of serious physical harm resulting from a failure to 
provide for his or her essential human needs of health or safety; or (b) manifests severe 
deterioration in routine functioning evidenced by a repeated and escalating loss of cognition or 
volitional control over his or her actions and is not receiving care as essential for his or her health 
or safety. 

(13) "Incapacitated by alcohol or other psychoactive chemicals" means that a person, as a 
result of the use of alcohol or other psychoactive chemicals, has his or her judgment so impaired 
that he or she is incapable of realizing and making a rational decision with respect to his or her 
need for treatment and presents a likelihood of serious harm to himself or herself, to any other 
person, or to property. 

(14) "Incompetent person" means a person who has been adjudged incompetent by the 
superior court. 

(15) "Intoxicated person" means a person whose mental or physical functioning is 
substantially impaired as a result of the use of alcohol or other psychoactive chemicals. 

(16) "Licensed physician" means a person licensed to practice medicine or osteopathic 
medicine and surgery in the state of Washington. 

(17) "Likelihood of serious harm" means either: (a) A substantial risk that physical harm 
will be inflicted by an individual upon his or her own person, as evidenced by threats or attempts 
to commit suicide or inflict physical harm on one's self; (b) a substantial risk that physical harm 
will be inflicted by an individual upon another, as evidenced by behavior that has caused the 
harm or that places another person or persons in reasonable fear of sustaining the harm; or (c) a 
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substantial risk that physical harm will be inflicted by an individual upon the property of others, 
as evidenced by behavior that has caused substantial loss or damage to the property of others. 

(18) "Medical necessity" for inpatient care of a minor means a requested certified 
inpatient service that is reasonably calculated to: (a) Diagnose, arrest, or alleviate a chemical 
dependency; or (b) prevent the worsening of chemical dependency conditions that endanger life 
or cause suffering and pain, or result in illness or infirmity or threaten to cause or aggravate a 
handicap, or cause physical deformity or malfunction, and there is no adequate less restrictive 
alternative available. 

(19) "Minor" means a person less than eighteen years of age. 

(20) "Parent" means the parent or parents who have the legal right to custody of the child. 
Parent includes custodian or guardian. 

(21) "Peace officer" means a law enforcement official of a public agency or governmental 
unit, and includes persons specifically given peace officer powers by any state law, local 
ordinance, or judicial order of appointment. 

(22) "Person" means an individual, including a minor. 

(23) "Professional person in charge" or "professional person" means a physician or 
chemical dependency counselor as defined in rule by the department, who is empowered by a 
certified treatment program with authority to make assessment, admission, continuing care, and 
discharge decisions on behalf of the certified program. 

(24) "Secretary" means the secretary of the department of social and health services. 

(25) "Treatment" means the broad range of emergency, detoxification, residential, and 
outpatient services and care, including diagnostic evaluation, chemical dependency education and 
counseling, medical, psychiatric, psychological, and social service care, vocational rehabilitation 
and career counseling, which may be extended to alcoholics and other drug addicts and their 
families, persons incapacitated by alcohol or other psychoactive chemicals, and intoxicated 
persons. 

(26) "Treatment program" means an organization, institution, or corporation, public or 
private, engaged in the care, treatment, or rehabilitation of alcoholics or other drug addicts. 


[1998 c 296 § 22. Prior: 1996 c 178 § 23; 1996 c 133 § 33; 1994 c 231 § 1; 1991 c 364 § 8; 1990 c 151 § 2; prior: 
1989 c 271 § 305; 1989 c 270 § 3; 1972 ex.s. c 122 § 2.] 


Notes: 

Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 

Effective date--1996 c 178: See note following RCW 18.35.110. 

Findings--Short title--Intent--Construction--1996 c 133: See notes following RCW 13.32A.197. 

Effective date--1994 c 231: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect 
immediately [April 1, 1994]." [1994 c 231 § 3.] 

Findings--1991 c 364: "The legislature finds that the use of alcohol and illicit drugs continues to be a 
primary crippler of our youth. This translates into incredible costs to individuals, families, and society in terms of 
traffic fatalities, suicides, criminal activity including homicides, sexual promiscuity, familial incorrigibility, and 
conduct disorders, and educational fallout. Among children of all socioeconomic groups lower expectations for the 
future, low motivation and self-esteem, alienation, and depression are associated with alcohol and drug abuse. 


Page 16365 Printed on 3/5/2012 


Revised Code of Washington, 1999 


Studies reveal that deaths from alcohol and other drug-related injuries rise sharply through adolescence, 
peaking in the early twenties. But second peak occurs in later life, where it accounts for three times as many deaths 
from chronic diseases. A young victim's life expectancy is likely to be reduced by an average of twenty-six years. 

Yet the cost of treating alcohol and drug addicts can be recouped in the first three years of abstinence in 
health care savings alone. Public money spent on treatment saves not only the life of the chemical abuser, it makes us 
safer as individuals, and in the long-run costs less. 

The legislature further finds that many children who abuse alcohol and other drugs may not require 
involuntary treatment, but still are not adequately served. These children remain at risk for future chemical 
dependency, and may become mentally ill or a juvenile offender or need out-of-home placement. Children placed at 
risk because of chemical abuse may be better served by the creation of a comprehensive integrated system for 
children in crisis. 

The legislature declares that an emphasis on the treatment of youth will pay the largest dividend in terms of 
preventable costs to individuals themselves, their families, and to society. The provision of augmented involuntary 
alcohol treatment services to youths, as well as involuntary treatment for youths addicted by other drugs, is in the 
interest of the public health and safety." [1991 c 364 § 7.] 

Construction--1991 c 364 §§ 7-12: "The purpose of sections 7 through 12 of this act is solely to provide 
authority for the involuntary commitment of minors addicted by drugs within available funds and current programs 
and facilities. Nothing in sections 7 through 12 of this act shall be construed to require the addition of new facilities 
nor affect the department's authority for the uses of existing programs and facilities authorized by law. Nothing in 
sections 7 through 12 of this act shall prevent a parent or guardian from requesting the involuntary commitment of a 
minor through a county designated chemical dependency specialist on an ability to pay basis." [1991 c 364 § 13.] 

Conflict with federal requirements--1991 c 364: "If any part of this act is found to be in conflict with 
federal requirements that are a prescribed condition to the allocation of federal funds to the state, the conflicting part 
of this act is inoperative solely to the extent of the conflict and with respect to the agencies directly affected, and this 
finding does not affect the operation of the remainder of this act in its application to the agencies concerned. The 
rules under this act shall meet federal requirements that are a necessary condition to the receipt of federal funds by 
the state." [1991 c 364 § 15.] 

Severability--1989 c 271: See note following RCW 9.94A.310. 


RCW 70.96A.030 Chemical dependency program. 
Applicable Cases 

A discrete program of chemical dependency is established within the department of social 
and health services, to be administered by a qualified person who has training and experience in 
handling alcoholism and other drug addiction problems or the organization or administration of 
treatment services for persons suffering from alcoholism or other drug addiction problems. 


[1989 c 270 § 4; 1972 ex.s. c 122 § 3.] 


RCW 70.96A.040 Program authority. 
Applicable Cases 

The department, in the operation of the chemical dependency program may: 

(1) Plan, establish, and maintain prevention and treatment programs as necessary or 
desirable; 

(2) Make contracts necessary or incidental to the performance of its duties and the 
execution of its powers, including contracts with public and private agencies, organizations, and 
individuals to pay them for services rendered or furnished to alcoholics or other drug addicts, 
persons incapacitated by alcohol or other psychoactive chemicals, or intoxicated persons; 
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(3) Enter into agreements for monitoring of verification of qualifications of counselors 
employed by approved treatment programs; 

(4) Adopt rules under chapter 34.05 RCW to carry out the provisions and purposes of this 
chapter and contract, cooperate, and coordinate with other public or private agencies or 
individuals for those purposes; 

(5) Solicit and accept for use any gift of money or property made by will or otherwise, 
and any grant of money, services, or property from the federal government, the state, or any 
political subdivision thereof or any private source, and do all things necessary to cooperate with 
the federal government or any of its agencies in making an application for any grant; 

(6) Administer or supervise the administration of the provisions relating to alcoholics, 
other drug addicts, and intoxicated persons of any state plan submitted for federal funding 
pursuant to federal health, welfare, or treatment legislation; 

(7) Coordinate its activities and cooperate with chemical dependency programs in this 
and other states, and make contracts and other joint or cooperative arrangements with state, local, 
or private agencies in this and other states for the treatment of alcoholics and other drug addicts 
and their families, persons incapacitated by alcohol or other psychoactive chemicals, and 
intoxicated persons and for the common advancement of chemical dependency programs; 

(8) Keep records and engage in research and the gathering of relevant statistics; 

(9) Do other acts and things necessary or convenient to execute the authority expressly 
granted to it; 

(10) Acquire, hold, or dispose of real property or any interest therein, and construct, lease, 
or otherwise provide treatment programs. 


[1989 c 270 § 5; 1988 c 193 § 2; 1972 ex.s. c 122 § 41] 


RCW 70.96A.043 Agreements authorized under the Interlocal Cooperation Act. 
Applicable Cases 

Pursuant to the Interlocal Cooperation Act, chapter 39.34 RCW, the department may 
enter into agreements to accomplish the purposes of this chapter. 


[1989 c 270 § 7.] 


RCW 70.96A.045 Funding prerequisites, facilities, plans, or programs receiving financial 
assistance. 
Applicable Cases 

All facilities, plans, or programs receiving financial assistance under RCW 70.96A.040 
must be approved by the department before any state funds may be used to provide the financial 
assistance. If the facilities, plans, or programs have not been approved as required or do not 
receive the required approval, the funds set aside for the facility, plan, or program shall be made 
available for allocation to facilities, plans, or programs that have received the required approval 
of the department. In addition, whenever there is an excess of funds set aside for a particular 
approved facility, plan, or program, the excess shall be made available for allocation to other 
approved facilities, plans, or programs. 
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[1989 c 270 § 10.] 


RCW 70.96A.047 Local funding and donative funding requirements--Facilities, plans, 
programs. 
Applicable Cases 

Except as provided in this chapter, the secretary shall not approve any facility, plan, or 
program for financial assistance under RCW 70.96A.040 unless at least ten percent of the 
amount spent for the facility, plan, or program is provided from local public or private sources. 
When deemed necessary to maintain public standards of care in the facility, plan, or program, the 
secretary may require the facility, plan, or program to provide up to fifty percent of the total spent 
for the program through fees, gifts, contributions, or volunteer services. The secretary shall 
determine the value of the gifts, contributions, and volunteer services. 


[1989 c 270 § 11.] 


RCW 70.96A.050 Duties of department. 
Applicable Cases 

The department shall: 

(1) Develop, encourage, and foster state-wide, regional, and local plans and programs for 
the prevention of alcoholism and other drug addiction, treatment of alcoholics and other drug 
addicts and their families, persons incapacitated by alcohol or other psychoactive chemicals, and 
intoxicated persons in cooperation with public and private agencies, organizations, and 
individuals and provide technical assistance and consultation services for these purposes; 

(2) Coordinate the efforts and enlist the assistance of all public and private agencies, 
organizations, and individuals interested in prevention of alcoholism and drug addiction, and 
treatment of alcoholics and other drug addicts and their families, persons incapacitated by alcohol 
or other psychoactive chemicals, and intoxicated persons; 

(3) Cooperate with public and private agencies in establishing and conducting programs 
to provide treatment for alcoholics and other drug addicts and their families, persons 
incapacitated by alcohol or other psychoactive chemicals, and intoxicated persons who are clients 
of the correctional system; 

(4) Cooperate with the superintendent of public instruction, state board of education, 
schools, police departments, courts, and other public and private agencies, organizations and 
individuals in establishing programs for the prevention of alcoholism and other drug addiction, 
treatment of alcoholics or other drug addicts and their families, persons incapacitated by alcohol 
and other psychoactive chemicals, and intoxicated persons, and preparing curriculum materials 
thereon for use at all levels of school education; 

(5) Prepare, publish, evaluate, and disseminate educational material dealing with the 
nature and effects of alcohol and other psychoactive chemicals and the consequences of their use; 

(6) Develop and implement, as an integral part of treatment programs, an educational 
program for use in the treatment of alcoholics or other drug addicts, persons incapacitated by 
alcohol and other psychoactive chemicals, and intoxicated persons, which program shall include 
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the dissemination of information concerning the nature and effects of alcohol and other 
psychoactive chemicals, the consequences of their use, the principles of recovery, and HIV and 
AIDS; 

(7) Organize and foster training programs for persons engaged in treatment of alcoholics 
or other drug addicts, persons incapacitated by alcohol and other psychoactive chemicals, and 
intoxicated persons; 

(8) Sponsor and encourage research into the causes and nature of alcoholism and other 
drug addiction, treatment of alcoholics and other drug addicts, persons incapacitated by alcohol 
and other psychoactive chemicals, and intoxicated persons, and serve as a clearing house for 
information relating to alcoholism or other drug addiction; 

(9) Specify uniform methods for keeping statistical information by public and private 
agencies, organizations, and individuals, and collect and make available relevant statistical 
information, including number of persons treated, frequency of admission and readmission, and 
frequency and duration of treatment; 

(10) Advise the governor in the preparation of a comprehensive plan for treatment of 
alcoholics and other drug addicts, persons incapacitated by alcohol or other psychoactive 
chemicals, and intoxicated persons for inclusion in the state's comprehensive health plan; 

(11) Review all state health, welfare, and treatment plans to be submitted for federal 
funding under federal legislation, and advise the governor on provisions to be included relating to 
alcoholism and other drug addiction, persons incapacitated by alcohol or other psychoactive 
chemicals, and intoxicated persons; 

(12) Assist in the development of, and cooperate with, programs for alcohol and other 
psychoactive chemical education and treatment for employees of state and local governments and 
businesses and industries in the state; 

(13) Use the support and assistance of interested persons in the community to encourage 
alcoholics and other drug addicts voluntarily to undergo treatment; 

(14) Cooperate with public and private agencies in establishing and conducting programs 
designed to deal with the problem of persons operating motor vehicles while intoxicated; 

(15) Encourage general hospitals and other appropriate health facilities to admit without 
discrimination alcoholics and other drug addicts, persons incapacitated by alcohol or other 
psychoactive chemicals, and intoxicated persons and to provide them with adequate and 
appropriate treatment; 

(16) Encourage all health and disability insurance programs to include alcoholism and 
other drug addiction as a covered illness; and 

(17) Organize and sponsor a state-wide program to help court personnel, including 
judges, better understand the disease of alcoholism and other drug addiction and the uses of 
chemical dependency treatment programs. 


[1989 c 270 § 6; 1979 ex.s. c 176 § 7; 1972 ex.s. c 122 § 5.] 


Notes: 
Severability--1979 ex.s. c 176: See note following RCW 46.61.502. 
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RCW 70.96A.055 Drug courts. 
Applicable Cases 

The department shall contract with counties operating drug courts and counties in the 
process of implementing new drug courts for the provision of drug and alcohol treatment 
services. 


[1999 c 197 § 10.] 


Notes: 
Legislative recognition--1999 c 197: See note following RCW 2.28.170. 
Severability--1999 c 197: See note following RCW 9.944.030. 


RCW 70.96A.060 Interdepartmental coordinating committee. 
Applicable Cases 

(1) An interdepartmental coordinating committee is established, composed of the 
superintendent of public instruction or his or her designee, the director of licensing or his or her 
designee, the executive secretary of the Washington state law enforcement training commission 
or his or her designee, and one or more designees (not to exceed three) of the secretary, one of 
whom shall be the director of the chemical dependency program. The committee shall meet at 
least twice annually at the call of the secretary, or his or her designee, who shall be its chair. The 
committee shall provide for the coordination of, and exchange of information on, all programs 
relating to alcoholism and other drug addiction, and shall act as a permanent liaison among the 
departments engaged in activities affecting alcoholics and other drug addicts, persons 
incapacitated by alcohol or other psychoactive chemicals, and intoxicated persons. The 
committee shall assist the secretary and director in formulating a comprehensive plan for 
prevention of alcoholism and other drug addiction, for treatment of alcoholics and other drug 
addicts, persons incapacitated by alcohol or other psychoactive chemicals, and intoxicated 
persons. 

(2) In exercising its coordinating functions, the committee shall assure that: 

(a) The appropriate state agencies provide or assure all necessary medical, social, 
treatment, and educational services for alcoholics and other drug addicts and their families, 
persons incapacitated by alcohol or other psychoactive chemicals, and intoxicated persons and 
for the prevention of alcoholism and other chemical dependency, without unnecessary 
duplication of services; 

(b) The several state agencies cooperate in the use of facilities and in the treatment of 
alcoholics and other drug addicts, persons incapacitated by alcohol or other psychoactive 
chemicals, and intoxicated persons; and 

(c) All state agencies adopt approaches to the prevention of alcoholism and other drug 
addiction, the treatment of alcoholics and other drug addicts and their families, persons 
incapacitated by alcohol or other psychoactive chemicals, and intoxicated persons consistent with 
the policy of this chapter. 


[1989 c 270 § 8; 1979 c 158 § 220; 1972 ex.s. c 122 § 6.] 
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RCW 70.96A.070 Citizens advisory council--Qualifications--Duties--Rules and policies. 
Applicable Cases 

Pursuant to the provisions of RCW 43.20A.360, there shall be a citizens advisory council 
composed of not less than seven nor more than fifteen members. It is the intent of the legislature 
that the citizens advisory council broadly represent citizens who have been recipients of 
voluntary or involuntary treatment for alcoholism or other drug addiction and who have been in 
recovery from chemical dependency for a minimum of two years. To meet this intent, at least 
two-thirds of the council's members shall be former recipients of these services and not employed 
in an occupation relating to alcoholism or drug addiction. The remaining members shall be 
broadly representative of the community, shall include representation from business and industry, 
organized labor, the judiciary, and minority groups, chosen for their demonstrated concern with 
alcoholism and other drug addiction problems. Members shall be appointed by the secretary. In 
addition to advising the department in carrying out the purposes of this chapter, the council shall 
develop and propose to the secretary for his or her consideration the rules for the implementation 
of the chemical dependency program of the department. Rules and policies governing treatment 
programs shall be developed in collaboration among the council, department staff, local 
government, and administrators of voluntary and involuntary treatment programs. The secretary 
shall thereafter adopt such rules that, in his or her judgment properly implement the chemical 
dependency program of the department consistent with the welfare of those to be served, the 
legislative intent, and the public good. 


[1994 c 231 § 2; 1989 c 270 § 9; 1973 Ist ex.s. c 155 § 1; 1972 ex.s. c 122 § 7.] 


Notes: 
Effective date--1994 c 231: See note following RCW 70.96A.020. 
Effective date--1972 ex.s. c 122: See note following RCW 70.96A.010. 


RCW 70.96A.080 Comprehensive program for treatment--Regional facilities. 
Applicable Cases 

(1) The department shall establish by all appropriate means, including contracting for 
services, a comprehensive and coordinated discrete program for the treatment of alcoholics and 
other drug addicts and their families, persons incapacitated by alcohol or other psychoactive 
chemicals, and intoxicated persons. 

(2) The program shall include, but not necessarily be limited to: 

(a) Detoxification; 

(b) Residential treatment; and 

(c) Outpatient treatment. 

(3) All appropriate public and private resources shall be coordinated with and used in the 
program when possible. 

(4) The department may contract for the use of an approved treatment program or other 
individual or organization if the secretary considers this to be an effective and economical course 
to follow. 
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[1989 c 270 § 18; 1972 ex.s. c 122 § 8.] 


RCW 70.96A.085 City, town, or county without facility--Contribution of liquor taxes 
prerequisite to use of another's facility. 
Applicable Cases 

A city, town, or county that does not have its own facility or program for the treatment 
and rehabilitation of alcoholics and other drug addicts may share in the use of a facility or 
program maintained by another city or county so long as it contributes no less than two percent of 
its share of liquor taxes and profits to the support of the facility or program. 


[1989 c 270 § 12.] 


RCW 70.96A.087 Liquor taxes and profits--City and county eligibility conditioned. 
Applicable Cases 

To be eligible to receive its share of liquor taxes and profits, each city and county shall 
devote no less than two percent of its share of liquor taxes and profits to the support of a program 
of alcoholism and other drug addiction approved by the alcoholism and other drug addiction 
board authorized by RCW 70.96A.300 and the secretary. 


[1989 c 270 § 13.] 


RCW 70.96A.090 Standards for treatment programs--Enforcement 
procedures--Penalties--Evaluation of treatment of children. 
Applicable Cases 

(1) The department shall adopt rules establishing standards for approved treatment 
programs, the process for the review and inspection program applying to the department for 
certification as an approved treatment program, and fixing the fees to be charged by the 
department for the required inspections. The standards may concern the health standards to be 
met and standards of services and treatment to be afforded patients. 

(2) The department may suspend, revoke, limit, restrict, or modify an approval, or refuse 
to grant approval, for failure to meet the provisions of this chapter, or the standards adopted 
under this chapter. RCW 43.20A.205 governs notice of a license denial, revocation, suspension, 
or modification and provides the right to an adjudicative proceeding. 

(3) No treatment program may advertise or represent itself as an approved treatment 
program if approval has not been granted, has been denied, suspended, revoked, or canceled. 

(4) Certification as an approved treatment program is effective for one calendar year from 
the date of issuance of the certificate. The certification shall specify the types of services 
provided by the approved treatment program that meet the standards adopted under this chapter. 
Renewal of certification shall be made in accordance with this section for initial approval and in 
accordance with the standards set forth in rules adopted by the secretary. 

(5) Approved treatment programs shall not provide alcoholism or other drug addiction 
treatment services for which the approved treatment program has not been certified. Approved 
treatment programs may provide services for which approval has been sought and is pending, if 
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approval for the services has not been previously revoked or denied. 

(6) The department periodically shall inspect approved public and private treatment 
programs at reasonable times and in a reasonable manner. 

(7) The department shall maintain and periodically publish a current list of approved 
treatment programs. 

(8) Each approved treatment program shall file with the department on request, data, 
statistics, schedules, and information the department reasonably requires. An approved treatment 
program that without good cause fails to furnish any data, statistics, schedules, or information as 
requested, or files fraudulent returns thereof, may be removed from the list of approved treatment 
programs, and its certification revoked or suspended. 

(9) The department shall use the data provided in subsection (8) of this section to evaluate 
each program that admits children to inpatient treatment upon application of their parents. The 
evaluation shall be done at least once every twelve months. In addition, the department shall 
randomly select and review the information on individual children who are admitted on 
application of the child's parent for the purpose of determining whether the child was 
appropriately placed into treatment based on an objective evaluation of the child's condition and 
the outcome of the child's treatment. 

(10) Upon petition of the department and after a hearing held upon reasonable notice to 
the facility, the superior court may issue a warrant to an officer or employee of the department 
authorizing him or her to enter and inspect at reasonable times, and examine the books and 
accounts of, any approved public or private treatment program refusing to consent to inspection 
or examination by the department or which the department has reasonable cause to believe is 
operating in violation of this chapter. 


[1995 c 312 § 46; 1990 c 151 § 5. Prior: 1989 c 270 § 19; 1989 c 175 § 131; 1972 ex.s. c 122 § 9.] 


Notes: 
Short title--1995 ¢ 312: See note following RCW 13.32A.010. 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 70.96A.095 Age of consent--Outpatient treatment of minors for chemical 
dependency. 
Applicable Cases 

Any person thirteen years of age or older may give consent for himself or herself to the 
furnishing of outpatient treatment by a chemical dependency treatment program certified by the 
department. Parental authorization is required for any treatment of a minor under the age of 
thirteen. 


[1998 c 296 § 23; 1996 c 133 § 34; 1995 c 312 § 47; 1991 c 364 § 9; 1989 c 270 § 24.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 
Findings--Short title--Intent--Construction--1996 ¢ 133: See notes following RCW 13.32A.197. 
Short title--1995 ¢ 312: See note following RCW 13.32A.010. 
Findings--Construction--Conflict with federal requirements--1991 c 364: See notes following RCW 
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RCW 70.96A.096 Notice to parents, school contacts for referring students to inpatient 
treatment. 
Applicable Cases 

School district personnel who contact a chemical dependency inpatient treatment program 
or provider for the purpose of referring a student to inpatient treatment shall provide the parents 
with notice of the contact within forty-eight hours. 


[1996 c 133 § 5.] 


Notes: 
Findings--Short title--Intent--Construction--1996 ¢ 133: See notes following RCW 13.32A.197. 


RCW 70.96A.097 Review of admission and inpatient treatment of minors--Determination 
of medical necessity--Department review--Minor declines necessary treatment--At-risk 
youth petition--Costs--Public funds. 

Applicable Cases 

(1) The department shall ensure that, for any minor admitted to inpatient treatment under 
RCW 70.96A.245, a review is conducted by a physician or chemical dependency counselor, as 
defined in rule by the department, who is employed by the department or an agency under 
contract with the department and who neither has a financial interest in continued inpatient 
treatment of the minor nor is affiliated with the program providing the treatment. The physician 
or chemical dependency counselor shall conduct the review not less than seven nor more than 
fourteen days following the date the minor was brought to the facility under RCW 70.96A.245(1) 
to determine whether it is a medical necessity to continue the minor's treatment on an inpatient 
basis. 

(2) In making a determination under subsection (1) of this section whether it is a medical 
necessity to release the minor from inpatient treatment, the department shall consider the opinion 
of the treatment provider, the safety of the minor, the likelihood the minor's chemical dependency 
recovery will deteriorate if released from inpatient treatment, and the wishes of the parent. 

(3) If, after any review conducted by the department under this section, the department 
determines it is no longer a medical necessity for a minor to receive inpatient treatment, the 
department shall immediately notify the parents and the professional person in charge. The 
professional person in charge shall release the minor to the parents within twenty-four hours of 
receiving notice. If the professional person in charge and the parent believe that it is a medical 
necessity for the minor to remain in inpatient treatment, the minor shall be released to the parent 
on the second judicial day following the department's determination in order to allow the parent 
time to file an at-risk youth petition under chapter 13.32A RCW. If the department determines it 
is a medical necessity for the minor to receive outpatient treatment and the minor declines to 
obtain such treatment, such refusal shall be grounds for the parent to file an at-risk youth petition. 

(4) The department may, subject to available funds, contract with other governmental 
agencies for the conduct of the reviews conducted under this section and may seek 
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reimbursement from the parents, their insurance, or medicaid for the expense of any review 
conducted by an agency under contract. 

(5) In addition to the review required under this section, the department may periodically 
determine and redetermine the medical necessity of treatment for purposes of payment with 
public funds. 


[1998 c 296 § 28; 1995 c 312 § 48.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 
Short title--1995 ¢ 312: See note following RCW 13.32A.010. 


RCW 70.96A.100 Acceptance for approved treatment--Rules. 
Applicable Cases 

The secretary shall adopt and may amend and repeal rules for acceptance of persons into 
the approved treatment program, considering available treatment resources and facilities, for the 
purpose of early and effective treatment of alcoholics and other drug addicts, persons 
incapacitated by alcohol or other psychoactive chemicals, and intoxicated persons. In establishing 
the rules, the secretary shall be guided by the following standards: 

(1) If possible a patient shall be treated on a voluntary rather than an involuntary basis. 

(2) A patient shall be initially assigned or transferred to outpatient treatment, unless he or 
she is found to require residential treatment. 

(3) A person shall not be denied treatment solely because he or she has withdrawn from 
treatment against medical advice on a prior occasion or because he or she has relapsed after 
earlier treatment. 

(4) An individualized treatment plan shall be prepared and maintained on a current basis 
for each patient. 

(5) Provision shall be made for a continuum of coordinated treatment services, so that a 
person who leaves a facility or a form of treatment will have available and use other appropriate 
treatment. 


[1989 c 270 § 23; 1972 ex.s. c 122 § 10.] 


RCW 70.96A.110 Voluntary treatment of alcoholics or other drug addicts. 
Applicable Cases 

(1) An alcoholic or other drug addict may apply for voluntary treatment directly to an 
approved treatment program. If the proposed patient is a minor or an incompetent person, he or 
she, a parent, a legal guardian, or other legal representative may make the application. 

(2) Subject to rules adopted by the secretary, the administrator in charge of an approved 
treatment program may determine who shall be admitted for treatment. If a person is refused 
admission to an approved treatment program, the administrator, subject to rules adopted by the 
secretary, shall refer the person to another approved treatment program for treatment if possible 
and appropriate. 

(3) If a patient receiving inpatient care leaves an approved treatment program, he or she 
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shall be encouraged to consent to appropriate outpatient treatment. If it appears to the 
administrator in charge of the treatment program that the patient is an alcoholic or other drug 
addict who requires help, the department may arrange for assistance in obtaining supportive 
services and residential programs. 

(4) If a patient leaves an approved public treatment program, with or against the advice of 
the administrator in charge of the program, the department may make reasonable provisions for 
his or her transportation to another program or to his or her home. If the patient has no home he 
or she should be assisted in obtaining shelter. If the patient is less than fourteen years of age or an 
incompetent person the request for discharge from an inpatient program shall be made by a 
parent, legal guardian, or other legal representative or by the minor or incompetent if he or she 
was the original applicant. 


[1990 c 151 § 7; 1989 c 270 § 25; 1972 ex.s. c 122 § 11.] 


RCW 70.96A.120 Treatment programs and facilities--Admissions--Peace officer 
duties--Protective custody. 
Applicable Cases 

(1) An intoxicated person may come voluntarily to an approved treatment program for 
treatment. A person who appears to be intoxicated in a public place and to be in need of help, if 
he or she consents to the proffered help, may be assisted to his or her home, an approved 
treatment program or other health facility. 

(2) Except for a person who may be apprehended for possible violation of laws not 
relating to alcoholism, drug addiction, or intoxication and except for a person who may be 
apprehended for possible violation of laws relating to driving or being in physical control of a 
vehicle while under the influence of intoxicating liquor or any drug and except for a person who 
may wish to avail himself or herself of the provisions of RCW 46.20.308, a person who appears 
to be incapacitated or gravely disabled by alcohol or other drugs and who is in a public place or 
who has threatened, attempted, or inflicted physical harm on himself, herself, or another, shall be 
taken into protective custody by a peace officer or staff designated by the county and as soon as 
practicable, but in no event beyond eight hours brought to an approved treatment program for 
treatment. If no approved treatment program is readily available he or she shall be taken to an 
emergency medical service customarily used for incapacitated persons. The peace officer or staff 
designated by the county, in detaining the person and in taking him or her to an approved 
treatment program, is taking him or her into protective custody and shall make every reasonable 
effort to protect his or her health and safety. In taking the person into protective custody, the 
detaining peace officer or staff designated by the county may take reasonable steps including 
reasonable force if necessary to protect himself or herself or effect the custody. A taking into 
protective custody under this section is not an arrest. No entry or other record shall be made to 
indicate that the person has been arrested or charged with a crime. 

(3) A person who comes voluntarily or is brought to an approved treatment program shall 
be examined by a qualified person. He or she may then be admitted as a patient or referred to 
another health facility, which provides emergency medical treatment, where it appears that such 
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treatment may be necessary. The referring approved treatment program shall arrange for his or 
her transportation. 

(4) A person who is found to be incapacitated or gravely disabled by alcohol or other 
drugs at the time of his or her admission or to have become incapacitated or gravely disabled at 
any time after his or her admission, may not be detained at the program for more than 
seventy-two hours after admission as a patient, unless a petition is filed under RCW 70.96A.140, 
as now or hereafter amended: PROVIDED, That the treatment personnel at an approved 
treatment program are authorized to use such reasonable physical restraint as may be necessary to 
retain an incapacitated or gravely disabled person for up to seventy-two hours from the time of 
admission. The seventy-two hour periods specified in this section shall be computed by 
excluding Saturdays, Sundays, and holidays. A person may consent to remain in the program as 
long as the physician in charge believes appropriate. 

(5) A person who is not admitted to an approved treatment program, is not referred to 
another health facility, and has no funds, may be taken to his or her home, if any. If he or she has 
no home, the approved treatment program shall provide him or her with information and 
assistance to access available community shelter resources. 

(6) If a patient is admitted to an approved treatment program, his or her family or next of 
kin shall be notified as promptly as possible by the treatment program. If an adult patient who is 
not incapacitated requests that there be no notification, his or her request shall be respected. 

(7) The peace officer, staff designated by the county, or treatment facility personnel, who 
act in compliance with this chapter and are performing in the course of their official duty are not 
criminally or civilly liable therefor. 

(8) If the person in charge of the approved treatment program determines that appropriate 
treatment is available, the patient shall be encouraged to agree to further diagnosis and 
appropriate voluntary treatment. 


[1991 c 290 § 6; 1990 c 151 § 8; 1989 c 271 § 306; 1987 c 439 § 13; 1977 ex.s. c 62 § 1; 1974 ex.s. c 175 § 1; 1972 
ex.s. c 122 § 12.] 


Notes: 
Severability--1989 c 271: See note following RCW 9.94A.310. 


RCW 70.96A.140 Involuntary commitment of persons incapacitated by chemical 
dependency. 
Applicable Cases 

(1) When a designated chemical dependency specialist receives information alleging that 
a person is incapacitated as a result of chemical dependency, the designated chemical dependency 
specialist, after investigation and evaluation of the specific facts alleged and of the reliability and 
credibility of the information, may file a petition for commitment of such person with the 
superior court or district court. 

If a petition for commitment is not filed in the case of a minor, the parent, guardian, or 
custodian who has custody of the minor may seek review of that decision made by the designated 
chemical dependency specialist in superior or district court. The parent, guardian, or custodian 
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shall file notice with the court and provide a copy of the designated chemical dependency 
specialist's report. 

If the designated chemical dependency specialist finds that the initial needs of such 
person would be better served by placement within the mental health system, the person shall be 
referred to an evaluation and treatment facility as defined in RCW 71.05.020 or 71.34.020. If 
placement in a chemical dependency program is available and deemed appropriate, the petition 
shall allege that: The person is chemically dependent and is incapacitated by alcohol or drug 
addiction, or that the person has twice before in the preceding twelve months been admitted for 
detoxification or chemical dependency treatment pursuant to RCW 70.96A.110, and is in need of 
a more sustained treatment program, or that the person is chemically dependent and has 
threatened, attempted, or inflicted physical harm on another and is likely to inflict physical harm 
on another unless committed. A refusal to undergo treatment, by itself, does not constitute 
evidence of lack of judgment as to the need for treatment. The petition shall be accompanied by a 
certificate of a licensed physician who has examined the person within five days before 
submission of the petition, unless the person whose commitment is sought has refused to submit 
to a medical examination, in which case the fact of refusal shall be alleged in the petition. The 
certificate shall set forth the licensed physician's findings in support of the allegations of the 
petition. A physician employed by the petitioning program or the department is eligible to be the 
certifying physician. 

(2) Upon filing the petition, the court shall fix a date for a hearing no less than two and no 
more than seven days after the date the petition was filed unless the person petitioned against is 
presently being detained in a program, pursuant to RCW 70.96A.120, 71.05.210, or 71.34.050, in 
which case the hearing shall be held within seventy-two hours of the filing of the petition: 
PROVIDED, HOWEVER, That the above specified seventy-two hours shall be computed by 
excluding Saturdays, Sundays, and holidays: PROVIDED FURTHER, That, the court may, upon 
motion of the person whose commitment is sought, or upon motion of petitioner with written 
permission of the person whose commitment is sought, or his or her counsel and, upon good 
cause shown, extend the date for the hearing. A copy of the petition and of the notice of the 
hearing, including the date fixed by the court, shall be served by the designated chemical 
dependency specialist on the person whose commitment is sought, his or her next of kin, a parent 
or his or her legal guardian if he or she is a minor, and any other person the court believes 
advisable. A copy of the petition and certificate shall be delivered to each person notified. 

(3) At the hearing the court shall hear all relevant testimony, including, if possible, the 
testimony, which may be telephonic, of at least one licensed physician who has examined the 
person whose commitment is sought. Communications otherwise deemed privileged under the 
laws of this state are deemed to be waived in proceedings under this chapter when a court of 
competent jurisdiction in its discretion determines that the waiver is necessary to protect either 
the detained person or the public. The waiver of a privilege under this section is limited to 
records or testimony relevant to evaluation of the detained person for purposes of a proceeding 
under this chapter. Upon motion by the detained person, or on its own motion, the court shall 
examine a record or testimony sought by a petitioner to determine whether it is within the scope 
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of the waiver. 

The record maker shall not be required to testify in order to introduce medical, nursing, or 
psychological records of detained persons so long as the requirements of RCW 5.45.020 are met, 
except that portions of the record that contain opinions as to whether the detained person is 
chemically dependent shall be deleted from the records unless the person offering the opinions is 
available for cross-examination. The person shall be present unless the court believes that his or 
her presence is likely to be injurious to him or her; in this event the court may deem it 
appropriate to appoint a guardian ad litem to represent him or her throughout the proceeding. If 
deemed advisable, the court may examine the person out of courtroom. If the person has refused 
to be examined by a licensed physician, he or she shall be given an opportunity to be examined 
by a court appointed licensed physician. If he or she refuses and there is sufficient evidence to 
believe that the allegations of the petition are true, or if the court believes that more medical 
evidence is necessary, the court may make a temporary order committing him or her to the 
department for a period of not more than five days for purposes of a diagnostic examination. 

(4) If after hearing all relevant evidence, including the results of any diagnostic 
examination, the court finds that grounds for involuntary commitment have been established by 
clear, cogent, and convincing proof, it shall make an order of commitment to an approved 
treatment program. It shall not order commitment of a person unless it determines that an 
approved treatment program is available and able to provide adequate and appropriate treatment 
for him or her. 

(5) A person committed under this section shall remain in the program for treatment for a 
period of sixty days unless sooner discharged. At the end of the sixty-day period, he or she shall 
be discharged automatically unless the program, before expiration of the period, files a petition 
for his or her recommitment upon the grounds set forth in subsection (1) of this section for a 
further period of ninety days unless sooner discharged. 

If a petition for recommitment is not filed in the case of a minor, the parent, guardian, or 
custodian who has custody of the minor may seek review of that decision made by the designated 
chemical dependency specialist in superior or district court. The parent, guardian, or custodian 
shall file notice with the court and provide a copy of the treatment progress report. 

If a person has been committed because he or she is chemically dependent and likely to 
inflict physical harm on another, the program shall apply for recommitment if after examination 
it is determined that the likelihood still exists. 

(6) Upon the filing of a petition for recommitment under subsection (5) of this section, 
the court shall fix a date for hearing no less than two and no more than seven days after the date 
the petition was filed: PROVIDED, That, the court may, upon motion of the person whose 
commitment is sought and upon good cause shown, extend the date for the hearing. A copy of the 
petition and of the notice of hearing, including the date fixed by the court, shall be served by the 
treatment program on the person whose commitment is sought, his or her next of kin, the original 
petitioner under subsection (1) of this section if different from the petitioner for recommitment, 
one of his or her parents or his or her legal guardian if he or she is a minor, and his or her 
attorney and any other person the court believes advisable. At the hearing the court shall proceed 
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as provided in subsection (3) of this section. 

(7) The approved treatment program shall provide for adequate and appropriate treatment 
of a person committed to its custody. A person committed under this section may be transferred 
from one approved public treatment program to another if transfer is medically advisable. 

(8) A person committed to the custody of a program for treatment shall be discharged at 
any time before the end of the period for which he or she has been committed and he or she shall 
be discharged by order of the court if either of the following conditions are met: 

(a) In case of a chemically dependent person committed on the grounds of likelihood of 
infliction of physical harm upon himself, herself, or another, the likelihood no longer exists; or 
further treatment will not be likely to bring about significant improvement in the person's 
condition, or treatment is no longer adequate or appropriate. 

(b) In case of a chemically dependent person committed on the grounds of the need of 
treatment and incapacity, that the incapacity no longer exists. 

(9) The court shall inform the person whose commitment or recommitment is sought of 
his or her right to contest the application, be represented by counsel at every stage of any 
proceedings relating to his or her commitment and recommitment, and have counsel appointed 
by the court or provided by the court, if he or she wants the assistance of counsel and is unable to 
obtain counsel. If the court believes that the person needs the assistance of counsel, the court 
shall require, by appointment if necessary, counsel for him or her regardless of his or her wishes. 
The person shall, if he or she is financially able, bear the costs of such legal service; otherwise 
such legal service shall be at public expense. The person whose commitment or recommitment is 
sought shall be informed of his or her right to be examined by a licensed physician of his or her 
choice. If the person is unable to obtain a licensed physician and requests examination by a 
physician, the court shall employ a licensed physician. 

(10) A person committed under this chapter may at any time seek to be discharged from 
commitment by writ of habeas corpus in a court of competent jurisdiction. 

(11) The venue for proceedings under this section is the county in which person to be 
committed resides or is present. 

(12) When in the opinion of the professional person in charge of the program providing 
involuntary treatment under this chapter, the committed patient can be appropriately served by 
less restrictive treatment before expiration of the period of commitment, then the less restrictive 
care may be required as a condition for early release for a period which, when added to the initial 
treatment period, does not exceed the period of commitment. If the program designated to 
provide the less restrictive treatment is other than the program providing the initial involuntary 
treatment, the program so designated must agree in writing to assume such responsibility. A copy 
of the conditions for early release shall be given to the patient, the designated chemical 
dependency specialist of original commitment, and the court of original commitment. The 
program designated to provide less restrictive care may modify the conditions for continued 
release when the modifications are in the best interests of the patient. If the program providing 
less restrictive care and the designated chemical dependency specialist determine that a 
conditionally released patient is failing to adhere to the terms and conditions of his or her release, 
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or that substantial deterioration in the patient's functioning has occurred, then the designated 
chemical dependency specialist shall notify the court of original commitment and request a 
hearing to be held no less than two and no more than seven days after the date of the request to 
determine whether or not the person should be returned to more restrictive care. The designated 
chemical dependency specialist shall file a petition with the court stating the facts substantiating 
the need for the hearing along with the treatment recommendations. The patient shall have the 
same rights with respect to notice, hearing, and counsel as for the original involuntary treatment 
proceedings. The issues to be determined at the hearing are whether the conditionally released 
patient did or did not adhere to the terms and conditions of his or her release to less restrictive 
care or that substantial deterioration of the patient's functioning has occurred and whether the 
conditions of release should be modified or the person should be returned to a more restrictive 
program. The hearing may be waived by the patient and his or her counsel and his or her 
guardian or conservator, if any, but may not be waived unless all such persons agree to the 
waiver. Upon waiver, the person may be returned for involuntary treatment or continued on 
conditional release on the same or modified conditions. 


[1995 c 312 § 49; 1993 c 362 § 1; 1991 c 364 § 10; 1990 c 151 § 3; 1989 c 271 § 307; 1987 c 439 § 14; 1977 ex.s. c 
129 § 1; 1974 ex.s. c 175 § 2; 1972 ex.s. c 122 § 14.] 


Notes: 

Short title--1995 ¢ 312: See note following RCW 13.32A.010. 

Purpose--Construction--1993 c 362: "The purpose of this act is solely to provide authority for the 
involuntary commitment of persons suffering from chemical dependency within available funds and current 
programs and facilities. Nothing in this act shall be construed to require the addition of new facilities nor affect the 
department of social and health services’ authority for the uses of existing programs and facilities authorized by law." 
[1993 c 362 § 2.] 

Findings--Construction--Conflict with federal requirements--1991 c 364: See notes following RCW 
70.96A.020. 

Severability--1989 c 271: See note following RCW 9.94A.310. 


RCW 70.96A.145 Involuntary commitment proceedings--Prosecuting attorney may 
represent specialist or program. 
Applicable Cases 

The prosecuting attorney of the county in which such action is taken may, at the 
discretion of the prosecuting attorney, represent the designated chemical dependency specialist or 
treatment program in judicial proceedings under RCW 70.96A.140 for the involuntary 
commitment or recommitment of an individual, including any judicial proceeding where the 
individual sought to be committed or recommitted challenges the action. 


[1993 c 137 § 1.] 


RCW 70.96A.150 Records of alcoholics and intoxicated persons. 
Applicable Cases 

(1) The registration and other records of treatment programs shall remain confidential. 
Records may be disclosed (a) in accordance with the prior written consent of the patient with 


Page 16381 Printed on 3/5/2012 


Revised Code of Washington, 1999 


respect to whom such record is maintained, (b) if authorized by an appropriate order of a court of 
competent jurisdiction granted after application showing good cause, (c) to comply with state 
laws mandating the reporting of suspected child abuse or neglect, or (d) when a patient commits 
a crime on program premises or against program personnel, or threatens to do so. 

(2) Notwithstanding subsection (1) of this section, the secretary may receive information 
from patients’ records for purposes of research into the causes and treatment of alcoholism and 
other drug addiction, verification of eligibility and appropriateness of reimbursement, and the 
evaluation of alcoholism and other drug treatment programs. Information under this subsection 
shall not be published in a way that discloses patients' names or otherwise discloses their 
identities. 

(3) Nothing contained in this chapter relieves a person or firm from the requirements 
under federal regulations for the confidentiality of alcohol and drug abuse patient records. 
Obligations imposed on drug and alcohol treatment programs and protections afforded alcohol 
and drug abuse patients under federal regulations apply to all programs approved by the 
department under RCW 70.96A.090. 


[1990 c 151 § 1; 1989 c 162 § 1; 1972 ex.s. c 122 § 15.] 


RCW 70.96A.160 Visitation and communication with patients. 
Applicable Cases 

(1) Subject to reasonable rules regarding hours of visitation which the secretary may 
adopt, patients in any approved treatment program shall be granted opportunities for adequate 
consultation with counsel, and for continuing contact with family and friends consistent with an 
effective treatment program. 

(2) Neither mail nor other communication to or from a patient in any approved treatment 
program may be intercepted, read, or censored. The secretary may adopt reasonable rules 
regarding the use of telephone by patients in approved treatment programs. 


[1989 c 270 § 29; 1972 ex.s. c 122 § 16.] 


RCW 70.96A.170 Emergency service patrol--Establishment--Rules. 
Applicable Cases 

(1) The state and counties, cities, and other municipalities may establish or contract for 
emergency service patrols which are to be under the administration of the appropriate 
jurisdiction. A patrol consists of persons trained to give assistance in the streets and in other 
public places to persons who are intoxicated. Members of an emergency service patrol shall be 
capable of providing first aid in emergency situations and may transport intoxicated persons to 
their homes and to and from treatment programs. 

(2) The secretary shall adopt rules pursuant to chapter 34.05 RCW for the establishment, 
training, and conduct of emergency service patrols. 


[1989 c 270 § 30; 1972 ex.s. c 122 § 17.] 


RCW 70.96A.180 Payment for treatment--Financial ability of patients. 
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Applicable Cases 

(1) If treatment is provided by an approved treatment program and the patient has not 
paid or is unable to pay the charge therefor, the program is entitled to any payment (a) received 
by the patient or to which he may be entitled because of the services rendered, and (b) from any 
public or private source available to the program because of the treatment provided to the patient. 

(2) A patient in a program, or the estate of the patient, or a person obligated to provide for 
the cost of treatment and having sufficient financial ability, is liable to the program for cost of 
maintenance and treatment of the patient therein in accordance with rates established. 

(3) The secretary shall adopt rules governing financial ability that take into consideration 
the income, savings, and other personal and real property of the person required to pay, and any 
support being furnished by him to any person he is required by law to support. 


[1990 c 151 § 6; 1989 c 270 § 31; 1972 ex.s. c 122 § 18.] 


RCW 70.96A.190 Criminal laws limitations. 
Applicable Cases 

(1) No county, municipality, or other political subdivision may adopt or enforce a local 
law, ordinance, resolution, or rule having the force of law that includes drinking, being an 
alcoholic or drug addict, or being found in an intoxicated condition as one of the elements of the 
offense giving rise to a criminal or civil penalty or sanction. 

(2) No county, municipality, or other political subdivision may interpret or apply any law 
of general application to circumvent the provision of subsection (1) of this section. 

(3) Nothing in this chapter affects any law, ordinance, resolution, or rule against drunken 
driving, driving under the influence of alcohol or other psychoactive chemicals, or other similar 
offense involving the operation of a vehicle, aircraft, boat, machinery, or other equipment, or 
regarding the sale, purchase, dispensing, possessing, or use of alcoholic beverages or other 
psychoactive chemicals at stated times and places or by a particular class of persons; nor shall 
evidence of intoxication affect, other than as a defense, the application of any law, ordinance, 
resolution, or rule to conduct otherwise establishing the elements of an offense. 


[1989 c 270 § 32; 1972 ex.s. c 122 § 19.] 


RCW 70.96A.230 Minor--When outpatient treatment provider must give notice to parents. 
Applicable Cases 

Any provider of outpatient treatment who provides outpatient treatment to a minor 
thirteen years of age or older shall provide notice of the minor's request for treatment to the 
minor's parents if: (1) The minor signs a written consent authorizing the disclosure; or (2) the 
treatment program director determines that the minor lacks capacity to make a rational choice 
regarding consenting to disclosure. The notice shall be made within seven days of the request for 
treatment, excluding Saturdays, Sundays, and holidays, and shall contain the name, location, and 
telephone number of the facility providing treatment, and the name of a professional person on 
the staff of the facility providing treatment who is designated to discuss the minor's need for 
treatment with the parent. 
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[1998 c 296 § 24.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 70.96A.235 Minor--Parental consent for inpatient treatment--Exception. 
Applicable Cases 

Parental consent is required for inpatient chemical dependency treatment of a minor, 
unless the child meets the definition of a child in need of services in RCW 13.32A.030(4)(c) as 
determined by the department: PROVIDED, That parental consent is required for any treatment 
of a minor under the age of thirteen. 

This section does not apply to petitions filed under this chapter. 


[1998 c 296 § 25.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 70.96A.240 Minor--Parent not liable for payment unless consented to treatment--No 
right to public funds. 
Applicable Cases 

(1) The parent of a minor is not liable for payment of inpatient or outpatient chemical 
dependency treatment unless the parent has joined in the consent to the treatment. 

(2) The ability of a parent to apply to a certified treatment program for the admission of 
his or her minor child does not create a right to obtain or benefit from any funds or resources of 
the state. However, the state may provide services for indigent minors to the extent that funds are 
available therefor. 


[1998 c 296 § 26.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 70.96A.245 Minor--Parent may request determination whether minor has chemical 
dependency requiring inpatient treatment--Minor consent not required--Duties and 
obligations of professional person and facility. 
Applicable Cases 

(1) A parent may bring, or authorize the bringing of, his or her minor child to a certified 
treatment program and request that a chemical dependency assessment be conducted by a 
professional person to determine whether the minor is chemically dependent and in need of 
inpatient treatment. 

(2) The consent of the minor is not required for admission, evaluation, and treatment if 
the parent brings the minor to the program. 

(3) An appropriately trained professional person may evaluate whether the minor is 
chemically dependent. The evaluation shall be completed within twenty-four hours of the time 
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the minor was brought to the program, unless the professional person determines that the 
condition of the minor necessitates additional time for evaluation. In no event shall a minor be 
held longer than seventy-two hours for evaluation. If, in the judgment of the professional person, 
it is determined it is a medical necessity for the minor to receive inpatient treatment, the minor 
may be held for treatment. The facility shall limit treatment to that which the professional person 
determines is medically necessary to stabilize the minor's condition until the evaluation has been 
completed. Within twenty-four hours of completion of the evaluation, the professional person 
shall notify the department if the child is held for treatment and of the date of admission. 

(4) No provider is obligated to provide treatment to a minor under the provisions of this 
section. No provider may admit a minor to treatment under this section unless it is medically 
necessary. 

(5) No minor receiving inpatient treatment under this section may be discharged from the 
program based solely on his or her request. 


[1998 c 296 § 27.] 


Notes: 

Purpose--1998 c 296 §§ 27 and 29: "It is the purpose of sections 27 and 29 of this act to assure the ability 
of parents to exercise reasonable, compassionate care and control of their minor children when there is a medical 
necessity for treatment and without the requirement of filing a petition under chapter 70.96A RCW." [1998 c 296 § 
33.] 

Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 70.96A.250 Minor--Parent may request determination whether minor has chemical 
dependency requiring outpatient treatment--Consent of minor not required--Discharge of 
minor. 
Applicable Cases 

(1) A parent may bring, or authorize the bringing of, his or her minor child to a provider 
of outpatient chemical dependency treatment and request that an appropriately trained 
professional person examine the minor to determine whether the minor has a chemical 
dependency and is in need of outpatient treatment. 

(2) The consent of the minor is not required for evaluation if the parent brings the minor 
to the provider. 

(3) The professional person in charge of the program may evaluate whether the minor has 
a chemical dependency and is in need of outpatient treatment. 

(4) Any minor admitted to inpatient treatment under RCW 70.96A.245 shall be 
discharged immediately from inpatient treatment upon written request of the parent. 


[1998 c 296 § 29] 


Notes: 

Purpose--1998 c 296 §§ 27 and 29: See note following RCW 70.96A.245. 

Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 
RCW 70.96A.255 Minor--Petition to superior court for release from facility. 
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Applicable Cases 

Following the review conducted under RCW 70.96A.097, a minor child may petition the 
superior court for his or her release from the facility. The petition may be filed not sooner than 
five days following the review. The court shall release the minor unless it finds, upon a 
preponderance of the evidence, that it is a medical necessity for the minor to remain at the 
facility. 


[1998 c 296 § 30.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 70.96A.260 Minor--Not released by petition under RCW 70.96A.255--Release within 
thirty days--Professional may initiate proceedings to stop release. 
Applicable Cases 

If the minor is not released as a result of the petition filed under RCW 70.96A.255, he or 
she shall be released not later than thirty days following the later of: (1) The date of the 
department's determination under RCW 70.96A.097(2); or (2) the filing of a petition for judicial 
review under RCW 70.96A.255, unless a professional person or the designated chemical 
dependency specialist initiates proceedings under this chapter. 


[1998 c 296 § 31.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 70.96A.265 Minor--Eligibility for medical assistance under chapter 74.09 
RCW--Payment by department. 
Applicable Cases 

For purposes of eligibility for medical assistance under chapter 74.09 RCW, minors in 
inpatient chemical dependency treatment shall be considered to be part of their parent's or legal 
guardian's household, unless the minor has been assessed by the department or its designee as 
likely to require such treatment for at least ninety consecutive days, or is in out-of-home care in 
accordance with chapter 13.34 RCW, or the parents are found to not be exercising responsibility 
for care and control of the minor. Payment for such care by the department shall be made only in 
accordance with rules, guidelines, and clinical criteria applicable to inpatient treatment of minors 
established by the department. 


[1998 c 296 § 32.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 70.96A.300 Counties may create alcoholism and other drug addiction 
board--Generally. 
Applicable Cases 
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(1) A county or combination of counties acting jointly by agreement, referred to as 
"county" in this chapter, may create an alcoholism and other drug addiction board. This board 
may also be designated as a board for other related purposes. 

(2) The board shall be composed of not less than seven nor more than fifteen members, 
who shall be chosen for their demonstrated concern for alcoholism and other drug addiction 
problems. Members of the board shall be representative of the community, shall include at least 
one-quarter recovered alcoholics or other recovered drug addicts, and shall include minority 
group representation. No member may be a provider of alcoholism and other drug addiction 
treatment services. No more than four elected or appointed city or county officials may serve on 
the board at the same time. Members of the board shall serve three-year terms and hold office 
until their successors are appointed and qualified. They shall not be compensated for the 
performance of their duties as members of the board, but may be reimbursed for travel expenses. 

(3) The alcoholism and other drug addiction board shall: 

(a) Conduct public hearings and other investigations to determine the needs and priorities 
of county citizens; 

(b) Prepare and recommend to the county legislative authority for approval, all plans, 
budgets, and applications by the county to the department and other state agencies on behalf of 
the county alcoholism and other drug addiction program; 

(c) Monitor the implementation of the alcoholism and other drug addiction plan and 
evaluate the performance of the alcoholism and drug addiction program at least annually; 

(d) Advise the county legislative authority and county alcoholism and other drug 
addiction program coordinator on matters relating to the alcoholism and other drug addiction 
program, including prevention and education; 

(e) Nominate individuals to the county legislative authority for the position of county 
alcoholism and other drug addiction program coordinator. The nominees should have training 
and experience in the administration of alcoholism and other drug addiction services and shall 
meet the minimum qualifications established by rule of the department; 

(f) Carry out other duties that the department may prescribe by rule. 


[1989 c 270 § 15.] 


RCW 70.96A.310 County alcoholism and other drug addiction program--Chief executive 
officer of program to be program coordinator. 
Applicable Cases 

(1) The chief executive officer of the county alcoholism and other drug addiction program 
shall be the county alcoholism and other drug addiction program coordinator. The coordinator 
shall: 

(a) In consultation with the county alcoholism and other drug addiction board, provide 
general supervision over the county alcoholism and other drug addiction program; 

(b) Prepare plans and applications for funds to support the alcoholism and other drug 
addiction program in consultation with the county alcoholism and other drug addiction board; 

(c) Monitor the delivery of services to assure conformance with plans and contracts and, 
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at the discretion of the board, but at least annually, report to the alcoholism and other drug 
addiction board the results of the monitoring; 

(d) Provide staff support to the county alcoholism and other drug addiction board. 

(2) The county alcoholism and other drug addiction program coordinator shall be 
appointed by the county legislative authority from nominations by the alcoholism and other drug 
addiction program board. The coordinator may serve on either a full-time or part-time basis. Only 
with the prior approval of the secretary may the coordinator be an employee of a government or 
private agency under contract with the department to provide alcoholism or other drug addiction 
services. 


[1989 c 270 § 16.] 


RCW 70.96A.320 Alcoholism and other drug addiction program--Generally. 
Applicable Cases 

(1) A county legislative authority, or two or more counties acting jointly, may establish an 
alcoholism and other drug addiction program. If two or more counties jointly establish the 
program, they shall designate one county to provide administrative and financial services. 

(2) To be eligible for funds from the department for the support of the county alcoholism 
and other drug addiction program, the county legislative authority shall establish a county 
alcoholism and other drug addiction board under RCW 70.96A.300 and appoint a county 
alcoholism and other drug addiction program coordinator under RCW 70.96A.310. 

(3) The county legislative authority may apply to the department for financial support for 
the county program of alcoholism and other drug addiction. To receive financial support, the 
county legislative authority shall submit a plan that meets the following conditions: 

(a) It shall describe the services and activities to be provided; 

(b) It shall include anticipated expenditures and revenues; 

(c) It shall be prepared by the county alcoholism and other drug addiction program board 
and be adopted by the county legislative authority; 

(d) It shall reflect maximum effective use of existing services and programs; and 

(e) It shall meet other conditions that the secretary may require. 

(4) The county may accept and spend gifts, grants, and fees, from public and private 
sources, to implement its program of alcoholism and other drug addiction. 

(5) The county may subcontract for detoxification, residential treatment, or outpatient 
treatment with treatment programs that are approved treatment programs. The county may 
subcontract for other services with individuals or organizations approved by the department. 

(6) To continue to be eligible for financial support from the department for the county 
alcoholism and other drug addiction program, an increase in state financial support shall not be 
used to supplant local funds from a source that was used to support the county alcoholism and 
other drug addiction program before the effective date of the increase. 


[1990 c 151 § 9; 1989 c 270 § 17] 
RCW 70.96A.330 Treatment programs and model projects--Provision of family planning. 
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(Expires June 30, 2002.) 
Applicable Cases 

(1) Any treatment program or model project in which a mother is enrolled under 
*sections 20 through 22 of this act shall provide family planning, which means the process of 
limiting or spacing the birth of children, education, counseling, information, and services. 
Family planning does not include pregnancy termination. 

(2) This section expires June 30, 2002. 


[1998 c 314 § 33.] 


Notes: 
*Reviser's note: Sections 20 through 22, chapter 314, Laws of 1998 were vetoed. 
Effective date--1998 c 314: See note following RCW 13.34.800. 


RCW 70.96A.340 Treatment programs and model projects--Provision of family planning. 
(Expires June 30, 2002.) 
Applicable Cases 

(1) Any treatment program or model project in which a mother is enrolled under *section 
27 of this act shall provide family planning, which means the process of limiting or spacing the 
birth of children, education, counseling, information, and services. Family planning does not 
include pregnancy termination. 

(2) This section expires June 30, 2002. 


[1998 c 314 $ 41.] 


Notes: 
*Reviser's note: Section 27, chapter 314, Laws of 1998 was vetoed. 
Effective date--1998 c 314: See note following RCW 13.34.800. 


RCW 70.96A.400 Opiate substitution treatment--Declaration of regulation by state. 
Applicable Cases 

The state of Washington declares that there is no fundamental right to opiate substitution 
treatment. The state of Washington further declares that while methadone and other like 
pharmacological drugs, used in the treatment of opiate dependency are addictive substances, that 
they nevertheless have several legal, important, and justified uses and that one of their 
appropriate and legal uses is, in conjunction with other required therapeutic procedures, in the 
treatment of persons addicted to or habituated to opioids. 

Because methadone and other like pharmacological drugs, used in the treatment of opiate 
dependency are addictive and are listed as a schedule II controlled substance in chapter 69.50 
RCW, the state of Washington and authorizing counties on behalf of their citizens have the legal 
obligation and right to regulate the use of opiate substitution treatment. The state of Washington 
declares its authority to control and regulate carefully, in cooperation with the authorizing 
counties, all clinical uses of methadone and other pharmacological drugs used in the treatment of 
opiate addiction. 

Further, the state declares that the primary goal of opiate substitution treatment is total 


Page 16389 Printed on 3/5/2012 


Revised Code of Washington, 1999 


abstinence from chemical dependency for the individuals who participate in the treatment 
program. The state recognizes that a small percentage of persons who participate in opiate 
substitute [substitution] treatment programs require treatment for an extended period of time. 
Opiate substitution treatment programs shall provide a comprehensive transition program to 
eliminate chemical dependency; including opiate and opiate substitute addiction of program 
participants. 


[1995 c 321 § 1; 1989 c 270 § 20.] 


RCW 70.96A.410 Opiate substitution treatment--Counties may restrict or limit--Definition 
of opiate substitution treatment. 
Applicable Cases 

(1) A county legislative authority may prohibit opiate substitution treatment in that 
county. The department shall not certify an opiate substitution treatment program in a county 
where the county legislative authority has prohibited opiate substitution treatment. If a county 
legislative authority authorizes opiate substitution treatment programs, it shall limit by ordinance 
the number of opiate substitution treatment programs operating in that county by limiting the 
number of licenses granted in that county. If a county has authorized opiate substitution treatment 
programs in that county, it shall only license opiate substitution treatment programs that comply 
with the department's operating and treatment standards under this section and RCW 
70.96A.420. A county that authorizes opiate substitution treatment may operate the programs 
directly or through a local health department or health district or it may authorize certified opiate 
substitution treatment programs that the county licenses to provide the services within the 
county. Counties shall monitor opiate substitution treatment programs for compliance with the 
department's operating and treatment regulations under this section and RCW 70.96A.420. 

(2) A county that authorizes opiate substitution treatment programs shall develop and 
enact by ordinance licensing standards, consistent with this chapter and the operating and 
treatment standards adopted under this chapter, that govern the application for, issuance of, 
renewal of, and revocation of the licenses. Certified programs existing before May 18, 1987, 
applying for renewal of licensure in subsequent years, that maintain certification and meet all 
other requirements for licensure, shall be given preference. 

(3) In certifying programs, the department shall not discriminate against an opiate 
substitution treatment program on the basis of its corporate structure. In licensing programs, the 
county shall not discriminate against an opiate substitution treatment program on the basis of its 
corporate structure. 

(4) A program applying for certification from the department and a program applying for 
a contract from a state agency that has been denied the certification or contract shall be provided 
with a written notice specifying the rationale and reasons for the denial. A program applying for a 
license or a contract from a county that has been denied the license or contract shall be provided 
with a written notice specifying the rationale and reasons for the denial. 

(5) A license is effective for one calendar year from the date of issuance. The license shall 
be renewed in accordance with the provisions of this section for initial approval; the goals for 
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treatment programs under RCW 70.96A.400; the standards set forth in RCW 70.96A.420; and 
the rules adopted by the secretary. 

(6) For the purpose of this chapter, opiate substitution treatment means dispensing an 
opiate substitution drug approved by the federal drug administration for the treatment of opiate 
addiction and providing a comprehensive range of medical and rehabilitative services. 


[1995 c 321 § 2; 1989 c 270 § 21.] 


RCW 70.96A.420 State-wide treatment and operating standards for opiate substitution 
programs--Evaluation and report. 
Applicable Cases 

(1) The department, in consultation with opiate substitution treatment service providers 
and counties authorizing opiate substitution treatment programs, shall establish state-wide 
treatment standards for opiate substitution treatment programs. The department and counties that 
authorize opiate substitution treatment programs shall enforce these treatment standards. The 
treatment standards shall include, but not be limited to, reasonable provisions for all appropriate 
and necessary medical procedures, counseling requirements, urinalysis, and other suitable tests as 
needed to ensure compliance with this chapter. A opiate substitution treatment program shall not 
have a caseload in excess of three hundred fifty persons. 

(2) The department, in consultation with opiate substitution treatment programs and 
counties authorizing opiate substitution treatment programs, shall establish state-wide operating 
standards for opiate substitution treatment programs. The department and counties that authorize 
opiate substitution treatment programs shall enforce these operating standards. The operating 
standards shall include, but not be limited to, reasonable provisions necessary to enable the 
department and authorizing counties to monitor certified and licensed opiate substitution 
treatment programs for compliance with this chapter and the treatment standards authorized by 
this chapter and to minimize the impact of the opiate substitution treatment programs upon the 
business and residential neighborhoods in which the program is located. 

(3) The department shall establish criteria for evaluating the compliance of opiate 
substitution treatment programs with the goals and standards established under this chapter. As a 
condition of certification, opiate substitution programs shall submit an annual report to the 
department and county legislative authority, including data as specified by the department 
necessary for outcome analysis. The department shall analyze and evaluate the data submitted by 
each treatment program and take corrective action where necessary to ensure compliance with the 
goals and standards enumerated under this chapter. 


[1998 c 245 § 135; 1995 c 321 § 3; 1989 c 270 § 22.] 


RCW 70.96A.430 Inability to contribute to cost no bar to admission--Department may limit 
admissions. 
Applicable Cases 

The department shall not refuse admission for diagnosis, evaluation, guidance or 
treatment to any applicant because it is determined that the applicant is financially unable to 
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contribute fully or in part to the cost of any services or facilities available under the program on 
alcoholism. 

The department may limit admissions of such applicants or modify its programs in order 
to ensure that expenditures for services or programs do not exceed amounts appropriated by the 
legislature and are allocated by the department for such services or programs. The department 
may establish admission priorities in the event that the number of eligible applicants exceeds the 
limits set by the department. 


[1989 c 271 § 308; 1959 c 85 § 15. Formerly RCW 70.96.150.] 


Notes: 

Reviser's note: This section was also repealed by 1989 c 270 § 35, without cognizance of its amendment 
by 1989 c 271 § 308; and subsequently recodified pursuant to 1993 c 131 § 1. For rule of construction concerning 
sections amended and repealed in the same legislative session, see RCW 1.12.025. 

Severability--1989 c 271: See note following RCW 9.94A.310. 


RCW 70.96A.500 Fetal alcohol screening and assessment services. 
Applicable Cases 

The department shall contract with the University of Washington fetal alcohol syndrome 
clinic to provide fetal alcohol exposure screening and assessment services. The University 
indirect charges shall not exceed ten percent of the total contract amount. The contract shall 
require the University of Washington fetal alcohol syndrome clinic to provide the following 
services: 

(1) Training for health care staff in community-based fetal alcohol exposure clinics to 
ensure the accurate diagnosis of individuals with fetal alcohol exposure and the development and 
implementation of appropriate service referral plans; 

(2) Development of written or visual educational materials for the individuals diagnosed 
with fetal alcohol exposure and their families or caregivers; 

(3) Systematic information retrieval from each community clinic to (a) maintain 
diagnostic accuracy and reliability across all community clinics, (b) facilitate the development of 
effective and efficient screening tools for population-based identification of individuals with fetal 
alcohol exposure, (c) facilitate identification of the most clinically efficacious and cost-effective 
educational, social, vocational, and health service interventions for individuals with fetal alcohol 
exposure; 

(4) Based on available funds, establishment of a network of community-based fetal 
alcohol exposure clinics across the state to meet the demand for fetal alcohol exposure diagnostic 
and referral services; and 

(5) Preparation of an annual report for submission to the department of health, the 
department of social and health services, the department of corrections, and the office of the 
superintendent of public instruction which includes the information retrieved under subsection 
(3) of this section. 


[1998 c 245 § 136; 1995 c 54 § 2.] 
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Notes: 

Findings--Purpose--1995 c 54: "The legislature finds that fetal alcohol exposure is among the leading 
known causes of mental retardation in the children of our state. The legislature further finds that individuals with 
undiagnosed fetal alcohol exposure suffer substantially from secondary disabilities such as child abuse and neglect, 
separation from families, multiple foster placements, depression, aggression, school failure, juvenile detention, and 
job instability. These secondary disabilities come at a high cost to the individuals, their family, and society. The 
legislature finds that these problems can be reduced substantially by early diagnosis and receipt of appropriate, 
effective intervention. 

The purpose of this act is to support current public and private efforts directed at the early identification of 
and intervention into the problems associated with fetal alcohol exposure through the creation of a fetal alcohol 
exposure clinical network." [1995 c 54 § 1.] 


RCW 70.96A.510 Interagency agreement on fetal alcohol exposure programs. 
Applicable Cases 

The department of social and health services, the department of health, the department of 
corrections, and the office of the superintendent of public instruction shall execute an interagency 
agreement to ensure the coordination of identification, prevention, and intervention programs for 
children who have fetal alcohol exposure, and for women who are at high risk of having children 
with fetal alcohol exposure. 

The interagency agreement shall provide a process for community advocacy groups to 
participate in the review and development of identification, prevention, and intervention 
programs administered or contracted for by the agencies executing this agreement. 


[1995 c 54 § 3.] 


Notes: 
Findings--Purpose--1995 c 54: See note following RCW 70.96A.500. 


RCW 70.96A.520 Chemical dependency treatment expenditures--Prioritization--Report. 
Applicable Cases 

The department shall prioritize expenditures for treatment provided under RCW 
13.40.165. The department shall provide funds for inpatient and outpatient treatment providers 
that are the most successful, using the standards developed by the University of Washington 
under section 27, chapter 338, Laws of 1997. The department may consider variations between 
the nature of the programs provided and clients served but must provide funds first for those 
programs that demonstrate the greatest success in treatment within categories of treatment and 
the nature of the persons receiving treatment. 

The department shall, not later than January 1st of each year, provide a report to the 
governor and the legislature on the success rates of programs funded under this section. 


[1997 c 338 § 28.] 


Notes: 
Finding--Evaluation--Report--1997 ¢ 338: See note following RCW 13.40.0357. 
Severability--Effective dates--1997 c 338: See notes following RCW 5.60.060. 
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RCW 70.96A.905 Uniform application of chapter--Training for county-designated mental 
health professionals. 
Applicable Cases 

The department shall ensure that the provisions of this chapter are applied by the counties 
in a consistent and uniform manner. The department shall also ensure that, to the extent possible 
within available funds, the county-designated chemical dependency specialists are specifically 
trained in adolescent chemical dependency issues, the chemical dependency commitment laws, 
and the criteria for commitment. 


[1992 c 205 § 306.] 


Notes: 
Part headings not law--Severability--1992 c 205: See notes following RCW 13.40.010. 


RCW 70.96A.910 Application and construction. 
Applicable Cases 

This act shall be so applied and construed as to effectuate its general purpose to make 
uniform the law with respect to the subject of this act among those states which enact it. 


[1972 ex.s. c 122 § 22.] 


RCW 70.96A.915 Department allocation of funds--Construction. 
Applicable Cases 

The department is authorized to allocate appropriated funds in the manner that it 
determines best meets the purposes of this chapter. Nothing in this chapter shall be construed to 
entitle any individual to services authorized in this chapter, or to require the department or its 
contractors to reallocate funds in order to ensure that services are available to any eligible person 
upon demand. 


[1989 c 271 § 309.] 


Notes: 
Severability--1989 c 271: See note following RCW 9.94A.310. 


RCW 70.96A.920 Severability--1972 ex.s. c 122. 
Applicable Cases 

If any provision of this act or the application thereof to any person or circumstance is held 
invalid, the invalidity does not affect other provisions or applications of the act which can be 
given effect without the invalid provision or application, and to this end the provisions of this act 
are severable. 


[1972 ex.s. c 122 § 20.] 


RCW 70.96A.930 Section, subsection headings not part of law. 
Applicable Cases 
Section or subsection headings as used in this chapter do not constitute any part of the 
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law. 


[1972 ex.s. c 122 § 27.] 


Chapter 70.98 RCW 
NUCLEAR ENERGY AND RADIATION 

RCW 

70.98.010 Declaration of policy. 

70.98.020 Purpose. 

70.98.030 Definitions. 

70.98.050 State radiation control agency. 

70.98.080 Rules and regulations--Licensing requirements and procedure--Notice of license 
application--Objections--Notice upon granting of license--Registration of sources of ionizing 
radiation--Exemptions from registration or licensing. 

70.98.085 Suspension and reinstatement of site use permits--Surveillance fee. 

70.98.090 Inspection. 

70.98.095 Financial assurance--Noncompliance. 

70.98.098 Financial assurance--Generally. 

70.98.100 Records. 

70.98.110 Federal-state agreements--Authorized--Effect as to federal licenses. 

70.98.120 Inspection agreements and training programs. 

70.98.122 Department of ecology to seek federal funding for environmental radiation monitoring. 

70.98.125 Federal assistance to be sought for high-level radioactive waste program. 

70.98.130 Administrative procedure. 

70.98.140 Injunction proceedings. 

70.98.150 Prohibited uses. 

70.98.160 Impounding of materials. 

70.98.170 Prohibition--Fluoroscopic x-ray shoefitting devices. 

70.98.180 Exemptions. 

70.98.190 Professional uses. 

70.98.200 Penalties. 

70.98.900 Severability--1961 c 207. 

70.98.910 Effective date--1961 c 207. 

70.98.920 Section headings not part of law. 

Notes: 


Reviser's note: Powers and duties of the department of social and health services and the secretary of 
social and health services transferred to the department of health and the secretary of health. See RCW 43.70.060. 
Nuclear, thermal power facilities, joint city, public utility district, electrical companies development: Chapter 54.44 
RCW. 
Radioactive and hazardous waste emergency response programs, state coordinator: RCW 38.52.030. 
Radioactive waste act: Chapter 43.200 RCW. 


RCW 70.98.010 Declaration of policy. 
Applicable Cases 
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It is the policy of the state of Washington in furtherance of its responsibility to protect the 
public health and safety and to encourage, insofar as consistent with this responsibility, the 
industrial and economic growth of the state and to institute and maintain a regulatory and 
inspection program for sources and uses of ionizing radiation so as to provide for (1) 
compatibility with the standards and regulatory programs of the federal government, (2) a single, 
effective system of regulation within the state, and (3) a system consonant insofar as possible 
with those of other states. 


[1975-'76 2nd ex.s. c 108 § 12; 1961 c 207 § 1.] 


Notes: 
Severability--Effective date--1975-'76 2nd ex.s. c 108: See notes following RCW 43.21F.010. 


RCW 70.98.020 Purpose. 
Applicable Cases 

It is the purpose of this chapter to effectuate the policies set forth in RCW 70.98.010 as 
now or hereafter amended by providing for: 

(1) A program of effective regulation of sources of ionizing radiation for the protection of 
the occupational and public health and safety; 

(2) A program to promote an orderly regulatory pattern within the state, among the states 
and between the federal government and the state and facilitate intergovernmental cooperation 
with respect to use and regulation of sources of ionizing radiation to the end that duplication of 
regulation may be minimized; 

(3) A program to establish procedures for assumption and performance of certain 
regulatory responsibilities with respect to byproduct, source, and special nuclear materials. 


[1975-'76 2nd ex.s. c 108 § 13; 1965 c 88 § 1; 1961 c 207 § 2.] 


Notes: 
Severability--Effective date--1975-'76 2nd ex.s. c 108: See notes following RCW 43.21F.010. 


RCW 70.98.030 Definitions. 
Applicable Cases 

(1) "Byproduct material" means any radioactive material (except special nuclear material) 
yielded in or made radioactive by exposure to the radiation incident to the process of producing 
or utilizing special nuclear material. 

(2) "Ionizing radiation" means gamma rays and x-rays, alpha and beta particles, 
high-speed electrons, neutrons, protons, and other atomic or subatomic particles; but not sound or 
radio waves, or visible, infrared, or ultraviolet light. 

(3)(a) "General license" means a license effective pursuant to rules promulgated by the 
state radiation control agency, without the filing of an application, to transfer, acquire, own, 
possess, or use quantities of, or devices or equipment utilizing, byproduct, source, special nuclear 
materials, or other radioactive material occurring naturally or produced artificially. 

(b) "Specific license" means a license, issued after application to use, manufacture, 
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produce, transfer, receive, acquire, own, or possess quantities of, or devices or equipment 
utilizing byproduct, source, special nuclear materials, or other radioactive materials occurring 
naturally or produced artificially. 

(4) "Person" means any individual, corporation, partnership, firm, association, trust, 
estate, public or private institution, group, agency, political subdivision of this state, any other 
state or political subdivision or agency thereof, and any legal successor, representative, agent, or 
agency of the foregoing, other than the United States Atomic Energy Commission, or any 
successor thereto, and other than federal government agencies licensed by the United States 
Atomic Energy Commission, or any successor thereto. 

(5) "Source material" means (a) uranium, thorium, or any other material which is 
determined by the United States Nuclear Regulatory Commission or its successor pursuant to the 
provisions of section 61 of the United States Atomic Energy Act of 1954, as amended (42 U.S.C. 
Sec. 209) to be source material; or (b) ores containing one or more of the foregoing materials, in 
such concentration as the commission may by regulation determine from time to time. 

(6) "Special nuclear material" means (a) plutonium, uranium enriched in the isotope 233 
or in the isotope 235, and any other material which the United States Nuclear Regulatory 
Commission or its successor, pursuant to the provisions of section 51 of the United States 
Atomic Energy Act of 1954, as amended (42 U.S.C. Sec. 2071), determines to be special nuclear 
material, but does not include source material; or (b) any material artificially enriched by any of 
the foregoing, but does not include source material. 

(7) "Registration" means registration with the state department of health by any person 
possessing a source of ionizing radiation in accordance with rules adopted by the department of 
health. 

(8) "Radiation source" means any type of device or substance which is capable of 
producing or emitting ionizing radiation. 


[1991 c 3 § 355; 1983 Ist ex.s. c 19 § 9; 1979 c 141 § 125; 1965 c 88 § 2; 1961 c 207 § 3.] 


Notes: 
Construction--Conflict with federal requirements--Severability--1983 1st ex.s. c 19: See RCW 
43.200.900 through 43.200.902. 


RCW 70.98.050 State radiation control agency. 
Applicable Cases 

(1) The department of health is designated as the state radiation control agency, 
hereinafter referred to as the agency, and shall be the state agency having sole responsibility for 
administration of the regulatory, licensing, and radiation control provisions of this chapter. 

(2) The secretary of health shall be director of the agency, hereinafter referred to as the 
secretary, who shall perform the functions vested in the agency pursuant to the provisions of this 
chapter. 

(3) The agency shall appoint a state radiological control officer, and in accordance with 
the laws of the state, fix his compensation and prescribe his powers and duties. 

(4) The agency shall for the protection of the occupational and public health and safety: 
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(a) Develop programs for evaluation of hazards associated with use of ionizing radiation; 

(b) Develop a state-wide radiological baseline beginning with the establishment of a 
baseline for the Hanford reservation; 

(c) Implement an independent state-wide program to monitor ionizing radiation emissions 
from radiation sources within the state; 

(d) Develop programs with due regard for compatibility with federal programs for 
regulation of byproduct, source, and special nuclear materials; 

(e) Conduct environmental radiation monitoring programs which will determine the 
presence and significance of radiation in the environment and which will verify the adequacy and 
accuracy of environmental radiation monitoring programs conducted by the federal government 
at its installations in Washington and by radioactive materials licensees at their installations; 

(f) Formulate, adopt, promulgate, and repeal codes, rules and regulations relating to 
control of sources of ionizing radiation; 

(g) Advise, consult, and cooperate with other agencies of the state, the federal 
government, other states and interstate agencies, political subdivisions, and with groups 
concerned with control of sources of ionizing radiation; 

(h) Have the authority to accept and administer loans, grants, or other funds or gifts, 
conditional or otherwise, in furtherance of its functions, from the federal government and from 
other sources, public or private; 

(i) Encourage, participate in, or conduct studies, investigations, training, research, and 
demonstrations relating to control of sources of ionizing radiation, including the collection of 
statistical data and epidemiological research, where available, on diseases that result from 
exposure to sources of ionizing radiation; 

(j) Collect and disseminate information relating to control of sources of ionizing 
radiation; including: 

(i) Maintenance of a file of all license applications, issuances, denials, amendments, 
transfers, renewals, modifications, suspensions, and revocations; 

(ii) Maintenance of a file of registrants possessing sources of ionizing radiation requiring 
registration under the provisions of this chapter and any administrative or judicial action 
pertaining thereto; and 

(iii) Maintenance of a file of all rules and regulations relating to regulation of sources of 
ionizing radiation, pending or promulgated, and proceedings thereon; 

(k) Collect and disseminate information relating to nonionizing radiation, including: 

(i) Maintaining a state clearinghouse of information pertaining to sources and effects of 
nonionizing radiation with an emphasis on electric and magnetic fields; 

(ii) Maintaining current information on the status and results of studies pertaining to 
health effects resulting from exposure to nonionizing radiation with an emphasis on studies 
pertaining to electric and magnetic fields; 

(iii) Serving as the lead state agency on matters pertaining to electric and magnetic fields 
and periodically informing state agencies of relevant information pertaining to nonionizing 
radiation; 
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(1) In connection with any adjudicative proceeding as defined by RCW 34.05.010 or any 
other administrative proceedings as provided for in this chapter, have the power to issue 
subpoenas in order to compel the attendance of necessary witnesses and/or the production of 
records or documents. 

(5) In order to avoid duplication of efforts, the agency may acquire the data requested 
under this section from public and private entities that possess this information. 


[1990 c 173 § 2; 1989 c 175 § 132; 1985 c 383 § 1; 1985 c 372 § 1; 1971 ex.s. c 189 § 10; 1970 ex.s. c 18 § 16; 
1965 c 88 § 3; 1961 c 207 § 5.] 


Notes: 

Finding--1990 c 173: "The legislature finds that concern has been raised over possible health effects 
resulting from exposure to nonionizing radiation, and specifically exposure to electric and magnetic fields. The 
legislature further finds that there is no clear responsibility in state govemment for following this issue and that this 
responsibility is best suited for the department of health." [1990 c 173 § 1.] 

Effective date--1989 c 175: See note following RCW 34.05.010. 

Severability--1985 c 372: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1985 c 372 § 5.] 

Effective date--Severability--1970 ex.s. c 18: See notes following RCW 43.20A.010. 


RCW 70.98.080 Rules and regulations--Licensing requirements and procedure--Notice of 
license application--Objections--Notice upon granting of license--Registration of sources of 
ionizing radiation--Exemptions from registration or licensing. 

Applicable Cases 

(1) The agency shall provide by rule or regulation for general or specific licensing of 
byproduct, source, special nuclear materials, or devices or equipment utilizing such materials, or 
other radioactive material occurring naturally or produced artificially. Such rule or regulation 
shall provide for amendment, suspension, or revocation of licenses. Such rule or regulation shall 
provide that: 

(a) Each application for a specific license shall be in writing and shall state such 
information as the agency, by rule or regulation, may determine to be necessary to decide the 
technical, insurance, and financial qualifications, or any other qualification of the applicant as the 
agency may deem reasonable and necessary to protect the occupational and public health and 
safety. The agency may at any time after the filing of the application, and before the expiration of 
the license, require further written statements and shall make such inspections as the agency 
deems necessary in order to determine whether the license should be granted or denied or 
whether the license should be modified, suspended, or revoked. In no event shall the agency 
grant a specific license to any applicant who has never possessed a specific license issued by a 
recognized state or federal authority until the agency has conducted an inspection which insures 
that the applicant can meet the rules, regulations and standards adopted pursuant to this chapter. 
All applications and statements shall be signed by the applicant or licensee. The agency may 
require any applications or statements to be made under oath or affirmation; 

(b) Each license shall be in such form and contain such terms and conditions as the 
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agency may by rule or regulation prescribe; 

(c) No license issued under the authority of this chapter and no right to possess or utilize 
sources of ionizing radiation granted by any license shall be assigned or in any manner disposed 
of; and 

(d) The terms and conditions of all licenses shall be subject to amendment, revision, or 
modification by rules, regulations or orders issued in accordance with the provisions of this 
chapter. 

(2) Before the agency issues a license to an applicant under this section, it shall give 
notice of such application to the chief executive officer of the incorporated city or town, if the 
application is for a license within an incorporated city or town, or to the county legislative 
authority, if the application is for a license outside the boundaries of incorporated cities or towns. 
The incorporated city or town, through the official or employee selected by it, or the county 
legislative authority or the official or employee selected by it, shall have the right to file with the 
agency within twenty days after date of transmittal of such notice, written objections against the 
applicant or against the activity for which the license is sought, and shall include with such 
objections a statement of all facts upon which such objections are based, and in case written 
objections are filed, may request and the agency may in its discretion hold a formal hearing under 
chapter 34.05 RCW. Upon the granting of a license under this section the agency shall send a 
duplicate of the license or written notification to the chief executive officer of the incorporated 
city or town in which the license is granted, or to the county legislative authority if the license is 
granted outside the boundaries of incorporated cities or towns. 

This subsection shall not apply to activities conducted within the boundaries of the 
Hanford reservation. 

(3) The agency may require registration of all sources of ionizing radiation. 

(4) The agency may exempt certain sources of ionizing radiation or kinds of uses or users 
from the registration or licensing requirements set forth in this section when the agency makes a 
finding after approval of the technical advisory board that the exemption of such sources of 
ionizing radiation or kinds of uses or users will not constitute a significant risk to the health and 
safety of the public. 

(5) In promulgating rules and regulations pursuant to this chapter the agency shall, insofar 
as practical, strive to avoid requiring dual licensing, and shall provide for such recognition of 
other state or federal licenses as the agency shall deem desirable, subject to such registration 
requirements as the agency may prescribe. 


[1984 c 96 § 1; 1965 c 88 § 5; 1961 c 207 § 8.] 


RCW 70.98.085 Suspension and reinstatement of site use permits--Surveillance fee. 
Applicable Cases 

(1) The agency is empowered to suspend and reinstate site use permits consistent with 
current regulatory practices and in coordination with the department of ecology, for generators, 
packagers, or brokers using the Hanford low-level radioactive waste disposal facility. 

(2) The agency shall collect a surveillance fee as an added charge on each cubic foot of 
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low level radioactive waste disposed of at the disposal site in this state which shall be set at a 
level that is sufficient to fund completely the radiation control activities of the agency directly 
related to the disposal site, including but not limited to the management, licensing, monitoring, 
and regulation of the site. The surveillance fee shall not exceed five percent in 1990, six percent 
in 1991, and seven percent in 1992 of the basic minimum fee charged by an operator of a 
low-level radioactive waste disposal site in this state. The basic minimum fee consists of the 
disposal fee for the site operator, the fee for the perpetual care and maintenance fund 
administered by the state, the fee for the state closure fund, and the tax collected pursuant to 
chapter 82.04 RCW. Site use permit fees and surcharges collected under chapter 43.200 RCW 
are not part of the basic minimum fee. The fee shall also provide funds to the Washington state 
patrol for costs incurred from inspection of low-level radioactive waste shipments entering this 
state. Disbursements for this purpose shall be by authorization of the secretary of the department 
of health or the secretary's designee. 

The agency may adopt such rules as are necessary to carry out its responsibilities under 
this section. 


[1990 c 21 § 7; 1989 c 106 § 1; 1986 c 2 § 2; 1985 c 383 § 3.] 


Notes: 
Issuance of site use permits: RCW 43.200.080. 


RCW 70.98.090 Inspection. 
Applicable Cases 

The agency or its duly authorized representative shall have the power to enter at all 
reasonable times upon any private or public property for the purpose of determining whether or 
not there is compliance with or violation of the provisions of this chapter and rules and 
regulations issued thereunder. 


[1985 c 372 § 2; 1961 c 207 § 9.] 


Notes: 
Severability--1985 c 372: See note following RCW 70.98.050. 


RCW 70.98.095 Financial assurance--Noncompliance. 
Applicable Cases 

(1) The radiation control agency may require any person who applies for, or holds, a 
license under this chapter to demonstrate that the person has financial assurance sufficient to 
assure that liability incurred as a result of licensed operations and activities can be fully satisfied. 
Financial assurance may be in the form of insurance, cash deposits, surety bonds, corporate 
guarantees, letters of credit, or other financial instruments or guarantees determined by the 
agency to be acceptable financial assurance. The agency may require financial assurance in an 
amount determined by the secretary pursuant to RCW 70.98.098. 

(2) The radiation control agency shall refuse to issue a license or permit or suspend the 
license or permit of any person required by this section to demonstrate financial assurance who 
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fails to demonstrate compliance with this section. The license or permit shall not be issued or 
reinstated until the person demonstrates compliance with this section. 

(3) The radiation control agency shall require (a) that any person required to demonstrate 
financial assurance, maintain with the agency current copies of any insurance policies, 
certificates of insurance, letters of credit, surety bonds, or any other documents used to comply 
with this section, (b) that the agency be notified of any changes in the financial assurance or 
financial condition of the person, and (c) that the state be named as an insured party on any 
insurance policy used to comply with this section. 


[1992 c 61 § 3; 1990 c 82 § 4; 1986 c 191 § 3.] 


Notes: 
Construction--Severability--1986 c 191: See RCW 43.200.905 and 43.200.906. 


RCW 70.98.098 Financial assurance--Generally. 
Applicable Cases 

(1) In making the determination of the appropriate level of financial assurance, the 
secretary shall consider: (a) The report prepared by the department of ecology pursuant to RCW 
43.200.200; (b) the potential cost of decontamination, treatment, disposal, decommissioning, and 
cleanup of facilities or equipment; (c) federal cleanup and decommissioning requirements; and 
(d) the legal defense cost, if any, that might be paid from the required financial assurance. 

(2) The secretary may establish different levels of required financial assurance for various 
classes of permit or license holders. 

(3) The secretary shall establish by rule the instruments or mechanisms by which a person 
may demonstrate financial assurance as required by RCW 70.98.095. 


[1992 c 61 § 4; 1990 c 82 §3.] 


RCW 70.98.100 Records. 
Applicable Cases 

(1) The agency shall require each person who possesses or uses a source of ionizing 
radiation to maintain necessary records relating to its receipt, use, storage, transfer, or disposal 
and such other records as the agency may require which will permit the determination of the 
extent of occupational and public exposure from the radiation source. Copies of these records 
shall be submitted to the agency on request. These requirements are subject to such exemptions 
as may be provided by rules. 

(2) The agency may by rule and regulation establish standards requiring that personnel 
monitoring be provided for any employee potentially exposed to ionizing radiation and may 
provide for the reporting to any employee of his radiation exposure record. 


[1961 c 207 § 10.] 


RCW 70.98.110 Federal-state agreements--Authorized--Effect as to federal licenses. 
Applicable Cases 
(1) The governor, on behalf of this state, is authorized to enter into agreements with the 
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federal government providing for discontinuance of certain of the federal government's 
responsibilities with respect to sources of ionizing radiation and the assumption thereof by this 
state pursuant to this chapter. 

(2) Any person who, on the effective date of an agreement under subsection (1) above, 
possesses a license issued by the federal government shall be deemed to possess the same 
pursuant to a license issued under this chapter which shall expire either ninety days after the 
receipt from the state radiation control agency of a notice of expiration of such license or on the 
date of expiration specified in the federal license, whichever is earlier. 


[1965 c 88 § 6; 1961 c 207 § 11.] 


RCW 70.98.120 Inspection agreements and training programs. 
Applicable Cases 

(1) The agency is authorized to enter into an agreement or agreements with the federal 
government, other states, or interstate agencies, whereby this state will perform on a cooperative 
basis with the federal government, other states, or interstate agencies, inspections or other 
functions relating to control of sources of ionizing radiation. 

(2) The agency may institute training programs for the purpose of qualifying personnel to 
carry out the provisions of this chapter and may make said personnel available for participation 
in any program or programs of the federal government, other states, or interstate agencies in 
furtherance of the purposes of this chapter. 


[1961 c 207 § 12.] 


RCW 70.98.122 Department of ecology to seek federal funding for environmental radiation 
monitoring. 
Applicable Cases 

The department of ecology shall seek federal funding, such as is available under the clean 
air act (42 U.S.C. Sec. 1857 et seq.) and the nuclear waste policy act (42 U.S.C. Sec. 10101 et 
seq.) to carry out the purposes of *RCW 70.98.050(4)(c). 


[1985 c 372 § 3.] 


Notes: 

*Reviser's note: The subparagraph "(c)" in this reference has been redesignated "(c)[(e)]" in the published 
version of RCW 70.98.050. 

Severability--1985 c 372: See note following RCW 70.98.050. 


RCW 70.98.125 Federal assistance to be sought for high-level radioactive waste program. 
Applicable Cases 

(1) The agency shall seek federal financial assistance as authorized by the nuclear waste 
policy act of 1982, P.L. 97-425 section 116(c), for activities related to the high-level radioactive 
waste program in the state of Washington. The activities for which federal funding is sought shall 
include, but are not limited to, the development of a radiological baseline for the Hanford 
reservation; the implementation of a program to monitor ionizing radiation emissions on the 
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Hanford reservation; the collection of statistical data and epidemiological research, where 
available, on diseases that result from exposure to sources of ionizing radiation on the Hanford 
reservation. 

(2) In the event the federal government refuses to grant financial assistance for the 
activities under subsection (1) of this section, the agency is directed to investigate potential legal 
action. 


[1985 c 383 § 2.] 


RCW 70.98.130 Administrative procedure. 
Applicable Cases 

In any proceeding under this chapter for the issuance or modification or repeal of rules 
relating to control of sources of ionizing radiation, the agency shall comply with the requirements 
of chapter 34.05 RCW, the Administrative Procedure Act. 

Notwithstanding any other provision of this chapter, whenever the agency finds that an 
emergency exists requiring immediate action to protect the public health, safety, or general 
welfare, the agency may, in accordance with RCW 34.05.350 without notice or hearing, adopt a 
rule reciting the existence of such emergency and require that such action be taken as is necessary 
to meet the emergency. As specified in RCW 34.05.350, such rules are effective immediately. 


[1989 c 175 § 133; 1961 c 207 § 13.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 70.98.140 Injunction proceedings. 
Applicable Cases 

Notwithstanding the existence or use of any other remedy, whenever any person has 
engaged in, or is about to engage in, any acts or practices which constitute or will constitute a 
violation of any provision of this chapter, or any rule, regulation, or order issued thereunder, the 
attorney general upon the request of the agency, after notice to such person and opportunity to 
comply, may make application to the appropriate court for an order enjoining such acts or 
practices, or for an order directing compliance, and upon a showing by the agency that such 
person has engaged in, or is about to engage in, any such acts or practices, a permanent or 
temporary injunction, restraining order, or other order may be granted. 


[1961 c 207 § 14.] 


RCW 70.98.150 Prohibited uses. 
Applicable Cases 

It shall be unlawful for any person to use, manufacture, produce, transport, transfer, 
receive, acquire, own, or possess any source of ionizing radiation unless licensed by or registered 
with, or exempted by the agency in accordance with the provisions of this chapter. 


[1965 c 88 § 7; 1961 c 207 § 15.] 
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RCW 70.98.160 Impounding of materials. 
Applicable Cases 

The agency shall have the authority in the event of an emergency to impound or order the 
impounding of sources of ionizing radiation in the possession of any person who is not equipped 
to observe or fails to observe the provisions of this chapter or any rules or regulations issued 
thereunder. 


[1961 c 207 § 16.] 


RCW 70.98.170 Prohibition--Fluoroscopic x-ray shoefitting devices. 
Applicable Cases 

The operation or maintenance of any x-ray, fluoroscopic, or other equipment or apparatus 
employing roentgen rays, in the fitting of shoes or other footwear or in the viewing of bones in 
the feet is prohibited. This prohibition does not apply to any licensed physician, surgeon, 
*podiatrist, or any person practicing a licensed healing art, or any technician working under the 
direct and immediate supervision of such persons. 


[1973 c 77 § 27; 1961 c 207 § 17.] 


Notes: 
*Reviser's note: The term "podiatrist" was changed to "podiatric physician and surgeon" by 1990 c 147. 


RCW 70.98.180 Exemptions. 
Applicable Cases 

This chapter shall not apply to the following sources or conditions: 

(1) Radiation machines during process of manufacture, or in storage or transit: 
PROVIDED, That this exclusion shall not apply to functional testing of such machines. 

(2) Any radioactive material while being transported in conformity with regulations 
adopted by any federal agency having jurisdiction therein, and specifically applicable to the 
transportation of such radioactive materials. 

(3) No exemptions under this section are granted for those quantities or types of activities 
which do not comply with the established rules and regulations promulgated by the Atomic 
Energy Commission, or any successor thereto. 


[1965 c 88 § 8; 1961 c 207 § 18.] 


RCW 70.98.190 Professional uses. 
Applicable Cases 

Nothing in this chapter shall be construed to limit the kind or amount of radiation that 
may be intentionally applied to a person for diagnostic or therapeutic purposes by or under the 
immediate direction of a licensed practitioner of the healing arts acting within the scope of his 
professional license. 


[1961 c 207 § 19.] 
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RCW 70.98.200 Penalties. 
Applicable Cases 

Any person who violates any of the provisions of this chapter or rules, regulations, or 
orders in effect pursuant thereto shall be guilty of a gross misdemeanor. 


[1961 c 207 § 20.] 


RCW 70.98.900 Severability--1961 c 207. 
Applicable Cases 

If any part, or parts, of this act shall be held unconstitutional, the remaining provisions 
shall be given full force and effect, as completely as if the part held unconstitutional had not been 
included herein, if any such remaining part or parts can then be administered for the declared 
purposes of this act. 


[1961 c 207 § 21.] 


RCW 70.98.910 Effective date--1961 c 207. 
Applicable Cases 

The provisions of this act relating to the control of byproduct, source and special nuclear 
materials shall become effective on the effective date of the agreement between the federal 
government and this state as authorized in RCW 70.98.110. All other provisions of this act shall 
become effective on the 30th day of June, 1961. 


[1961 c 207 § 23.] 


RCW 70.98.920 Section headings not part of law. 
Applicable Cases 
Section headings as used in this chapter do not constitute any part of the law. 


[1961 c 207 § 25.] 


Chapter 70.99 RCW 
RADIOACTIVE WASTE STORAGE AND TRANSPORTATION ACT OF 1980 
RCW 
70.99.010 Finding. 
70.99.020 Definitions. 
70.99.030 Storage of radioactive waste from outside the state prohibited--Exceptions. 
70.99.040 Transportation of radioactive waste from outside the state for storage within the state 
prohibited--Exception. 
70.99.050 Violations--Penalties--Injunctions--Jurisdiction and venue--Fees and costs. 
70.99.060 Interstate compact for regional storage. 
70.99.900 Construction--1981 c 1. 
70.99.905 Severability--1981 c 1. 
70.99.910 Short title. 
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Notes: 

Nuclear energy and radiation: Chapter 70.98 RCW. 

Radioactive and hazardous waste emergency response programs, state coordinator: RCW 38.52.030. 
Uranium and thorium mill tailings--Licensing and perpetual care: Chapter 70.121 RCW. 


RCW 70.99.010 Finding. 
Applicable Cases 

The people of the state of Washington find that: 

(1) Radioactive wastes are highly dangerous, in that releases of radioactive materials and 
emissions to the environment are inimical to the health and welfare of the people of the state of 
Washington, and contribute to the occurrences of harmful diseases, including excessive cancer 
and leukemia. The dangers posed by the transportation and presence of radioactive wastes are 
increased further by the long time periods that the wastes remain radioactive and highly 
dangerous; 

(2) Transporting, handling, storing, or otherwise caring for radioactive waste presents a 
hazard to the health, safety, and welfare of the individual citizens of the state of Washington 
because of the ever-present risk that an accident or incident will occur while the wastes are being 
cared for; 

(3) The likelihood that an accident will occur in this state involving the release of 
radioactive wastes to the environment becomes greater as the volume of wastes transported, 
handled, stored, or otherwise cared for in this state increases; 

(4) The effects of unplanned releases of radioactive wastes into the environment, 
especially into the air and water of the state, are potentially both widespread and harmful to the 
health, safety, and welfare of the citizens of this state. 

The burdens and hazards posed by increasing the volume of radioactive wastes 
transported, handled, stored, or otherwise cared for in this state by the importation of such wastes 
from outside this state is not a hazard the state government may reasonably ask its citizens to 
bear. The people of the state of Washington believe that the principles of federalism do not 
require the sacrifice of the health, safety, and welfare of the people of one state for the 
convenience of other states or nations. 


[1981 c 1 § 1 (Initiative Measure No. 383, approved November 4, 1980). ] 


RCW 70.99.020 Definitions. 
Applicable Cases 

The definitions set forth in this section apply throughout this chapter. 

(1) "Radioactive waste" means unwanted radioactive material, including radioactive 
residues produced as a result of electric power generation or other reactor operation. 

(2) "Medical waste" means radioactive waste from all therapy, diagnosis, or research in 
medical fields and radioactive waste which results from the production and manufacture of 
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radioactive material used for therapy, diagnosis, or research in medical fields, except that 
"medical waste" does not include spent fuel or waste from the fuel of an isotope production 
reactor. 

(3) "Radioactive waste generated or otherwise produced outside the geographic 
boundaries of the state of Washington" means radioactive waste which was located outside the 
state of Washington at the time of removal from a reactor vessel. 


[1981 c 1 § 2 (Initiative Measure No. 383, approved November 4, 1980). ] 


RCW 70.99.030 Storage of radioactive waste from outside the state prohibited--Exceptions. 
Applicable Cases 

Notwithstanding any law, order, or regulation to the contrary, after July 1, 1981, no area 
within the geographic boundaries of the state of Washington may be used by any person or entity 
as a temporary, interim, or permanent storage site for radioactive waste, except medical waste, 
generated or otherwise produced outside the geographic boundaries of the state of Washington. 
This section does not apply to radioactive waste stored within the state of Washington prior to 
July 1, 1981. 


[1981 c 1 § 3 (Initiative Measure No. 383, approved November 4, 1980). ] 


RCW 70.99.040 Transportation of radioactive waste from outside the state for storage 
within the state prohibited--Exception. 
Applicable Cases 

Notwithstanding any law, order, or regulation to the contrary, after July 1, 1981, no 
person or entity may transport radioactive waste, except medical waste, generated or otherwise 
produced outside the geographic boundaries of the state of Washington to any site within the 
geographic boundaries of the state of Washington for temporary, interim, or permanent storage. 


[1981 c 1 § 4 (Initiative Measure No. 383, approved November 4, 1980). ] 


RCW 70.99.050 Violations--Penalties--Injunctions--Jurisdiction and venue--Fees and costs. 
Applicable Cases 

(1) A violation of or failure to comply with the provisions of RCW 70.99.030 or 
70.99.040 is a gross misdemeanor. 

(2) Any person or entity that violates or fails to comply with the provisions of RCW 
70.99.030 or 70.99.040 is subject to a civil penalty of one thousand dollars for each violation or 
failure to comply. 

(3) Each day upon which a violation occurs constitutes a separate violation for the 
purposes of subsections (1) and (2) of this section. 

(4) Any person or entity violating this chapter may be enjoined from continuing the 
violation. The attorney general or any person residing in the state of Washington may bring an 
action to enjoin violations of this chapter, on his or her own behalf and on the behalf of all 
persons similarly situated. Such action may be maintained in the person's own name or in the 
name of the state of Washington. No bond may be required as a condition to obtaining any 
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injunctive relief. The superior courts have jurisdiction over actions brought under this section, 
and venue shall lie in the county of the plaintiff's residence, in the county in which the violation 
is alleged to occur, or in Thurston county. In addition to other relief, the court in its discretion 
may award attorney's and expert witness fees and costs of the suit to a party who demonstrates 
that a violation of this chapter has occurred. 


[1981 c 1 § 5 (Initiative Measure No. 383, approved November 4, 1980). ] 


RCW 70.99.060 Interstate compact for regional storage. 
Applicable Cases 

Notwithstanding the other provisions of this chapter, the state of Washington may enter 
into an interstate compact, which will become effective upon ratification by a majority of both 
houses of the United States Congress, to provide for the regional storage of radioactive wastes. 


[1981 c 1 § 6 (Initiative Measure No. 383, approved November 4, 1980). ] 


Notes: 
Northwest Interstate Compact on Low-Level Radioactive Waste Management: Chapter 43.145 RCW. 


RCW 70.99.900 Construction--1981 c 1. 
Applicable Cases 

This chapter shall be liberally construed to protect the health, safety, and welfare of the 
individual citizens of the state of Washington. 


[1981 c 1 § 7 (Initiative Measure No. 383, approved November 4, 1980). ] 


RCW 70.99.905 Severability--1981 c 1. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1981 c 1 § 8 (Initiative Measure No. 383, approved November 4, 1980). ] 


RCW 70.99.910 Short title. 
Applicable Cases 
This act may be known as the Radioactive Waste Storage and Transportation Act of 1980. 


[1981 c 1 § 9 (Initiative Measure No. 383, approved November 4, 1980).] 


Chapter 70.100 RCW 
EYE PROTECTION--PUBLIC AND PRIVATE EDUCATIONAL INSTITUTIONS 
RCW 
70.100.010 "Eye protection areas" defined. 
70.100.020 Wearing of eye protection devices required--Furnishing of--Costs. 
70.100.030 Standard requirement for eye protection devices. 
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70.100.040 Superintendent of public instruction to circulate instruction manual to public and private 
educational institutions. 


RCW 70.100.010 "Eye protection areas" defined. 
Applicable Cases 

As used in this chapter: 

"Eye protection areas" means areas within vocational or industrial arts shops, science or 
other school laboratories, or schools within state institutional facilities as designated by the state 
superintendent of public instruction in which activities take place involving: 

(1) Hot molten metals or other molten materials; 

(2) Milling, sawing, turning, shaping, cutting, grinding, or stamping of any solid 
materials; 

(3) Heat treatment, tempering or kiln firing of any metal or other materials; 

(4) Gas or electric arc welding, or other forms of welding processes; 

(5) Corrosive, caustic, or explosive materials; 

(6) Custodial or other service activity potentially hazardous to the eye: PROVIDED, That 
nothing in this chapter shall supersede regulations heretofore or hereafter established by the 
department of labor and industries respecting such activity; or 

(7) Any other activity or operation involving mechanical or manual work in any area that 
is potentially hazardous to the eye. 


[1969 ex.s. c 179 § 1.] 


RCW 70.100.020 Wearing of eye protection devices required--Furnishing of--Costs. 
Applicable Cases 

Every person shall wear eye protection devices when participating in, observing, or 
performing any function in connection with any courses or activities taking place in eye 
protection areas of any private or public school, college, university, or other public or private 
educational institution in this state, as designated by the superintendent of public instruction. The 
governing board or authority of any public school shall furnish the eye protection devices 
prescribed in RCW 70.100.030 without cost to all teachers and students in grades K-12 engaged 
in activities potentially dangerous to the human eye, and the governing body of each institution 
of higher education and vocational technical institute shall furnish such eye protection devices 
free or at cost to all teachers and students similarly engaged at the institutions of higher education 
and vocational technical institutes. Eye protection devices shall be furnished on a loan basis to all 
visitors observing activities hazardous to the eye. 


[1969 ex.s. c 179 § 2.] 


RCW 70.100.030 Standard requirement for eye protection devices. 
Applicable Cases 

Eye protection devices, which shall include plano safety spectacles, plastic face shields or 
goggles, shall comply with the U.S.A. Standard Practice for Occupational and Educational Eye 
and Face Protection, Z87.1-1968 or later revisions thereof. 
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[1969 ex.s. c 179 § 3.] 


RCW 70.100.040 Superintendent of public instruction to circulate instruction manual to 
public and private educational institutions. 
Applicable Cases 

The superintendent of public instruction, after consulting with the department of labor 
and industries, and the division of vocational education shall prepare and circulate to each public 
and private educational institution in this state within six months of the date of passage of this 
chapter, a manual containing instructions and recommendations for the guidance of such 
institutions in implementing the eye safety provisions of this chapter. 


[1969 ex.s. c 179 § 4.] 


Chapter 70.102 RCW 
HAZARDOUS SUBSTANCE INFORMATION 
RCW 
70.102.010 Definitions. 
70.102.020 Hazardous substance information and education office--Duties. 
Notes: 


Radioactive and hazardous waste emergency response programs, state coordinator: RCW 38.52.030. 


RCW 70.102.010 Definitions. 
Applicable Cases 

Unless the context clearly indicates otherwise, the definitions in this section shall apply 
throughout this chapter. 

(1) "Agency" means any state agency or local government entity. 

(2) "Hazardous household substances" means those substances identified by the 
department as hazardous household substances in the guidelines developed by the department. 

(3) "Department" means the department of ecology. 

(4) "Director" means the director of the department. 

(5) "Hazardous substances" or "hazardous materials" means those substances or materials 
identified as such under regulations adopted pursuant to the federal hazardous materials 
transportation act, the toxic substances control act, the resource recovery and conservation act, 
the comprehensive environmental response compensation and liability act, the federal 
insecticide, fungicide, and rodenticide act, the occupational safety and health act hazardous 
communications standards, and the state hazardous waste act. 

(6) "Moderate risk waste" means any waste that exhibits any of the properties of 
dangerous waste but is exempt from regulation under this chapter solely because the waste is 
generated in quantities below the threshold for regulation and any household wastes that are 
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generated from the disposal of substances identified by the department as hazardous household 
substances. 


[1985 c 410 § 2.] 


RCW 70.102.020 Hazardous substance information and education office--Duties. 
Applicable Cases 

There is hereby created the hazardous substance information and education office. 
Through this office the department shall: 

(1) Facilitate access to existing information on hazardous substances within a community; 

(2) Request and obtain information about hazardous substances at specified locations and 
facilities from agencies that regulate those locations and facilities. The department shall review, 
approve, and provide confidentiality as provided by statute. Upon request of the department, each 
agency shall provide the information within forty-five days; 

(3) At the request of citizens or public health or public safety organizations, compile 
existing information about hazardous substance use at specified locations and facilities. This 
information shall include but not be limited to: 

(a) Point and nonpoint air and water emissions; 

(b) Extremely hazardous, moderate risk wastes and dangerous wastes as defined in 
chapter 70.105 RCW produced, used, stored, transported from, or disposed of by any facility; 

(c) A list of the hazardous substances present at a given site and data on their acute and 
chronic health and environmental effects; 

(d) Data on governmental pesticide use at a given site; 

(e) Data on commercial pesticide use at a given site if such data is only given to 
individuals who are chemically sensitive; and 

(f) Compliance history of any facility. 

(4) Provide education to the public on the proper production, use, storage, and disposal of 
hazardous substances, including but not limited to: 

(a) A technical resource center on hazardous substance management for industry and the 
public; 

(b) Programs, in cooperation with local government, to educate generators of moderate 
risk waste, and provide information regarding the potential hazards to human health and the 
environment resulting from improper use and disposal of the waste and proper methods of 
handling, reducing, recycling, and disposing of the waste; 

(c) Public information and education relating to the safe handling and disposal of 
hazardous household substances; and 

(d) Guidelines to aid counties in developing and implementing a hazardous household 
substances program. 

Requests for information from the hazardous substance information and education office 
may be made by letter or by a toll-free telephone line, if one is established by the department. 
Requests shall be responded to in accordance with chapter 42.17 RCW. 

This section shall not require any agency to compile information that is not required by 
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existing laws or regulations. 
[1985 c 410 § 1.] 


Notes: 
Worker and community right to know fund, use to provide hazardous substance information under chapter 70.102 
RCW: RCW 49.70.175. 


Chapter 70.104 RCW 
PESTICIDES--HEALTH HAZARDS 
RCW 
70.104.010 Declaration. 
70.104.020 "Pesticide" defined. 
70.104.030 Powers and duties of department of health. 
70.104.040 Pesticide emergencies--Authority of department of agriculture not infringed upon. 
70.104.050 Investigation of human exposure to pesticides. 
70.104.055 Pesticide poisonings--Reports. 
70.104.057 Pesticide poisonings--Medical education program. 
70.104.060 Technical assistance, consultations and services to physicians and agencies authorized. 
70.104.070 Pesticide incident reporting and tracking review panel--Intent. 
70.104.080 Pesticide panel--Generally. 
70.104.090 Pesticide panel--Responsibilities. 
70.104.100 Industrial insurance statutes not affected. 
Notes: 


Reviser's note: Powers and duties of the department of social and health services and the secretary of 
social and health services transferred to the department of health and the secretary of health. See RCW 43.70.060. 


RCW 70.104.010 Declaration. 
Applicable Cases 

The department of health has responsibility to protect and enhance the public health and 
welfare. As a consequence, it must be concerned with both natural and artificial environmental 
factors which may adversely affect the public health and welfare. Dangers to the public health 
and welfare related to the use of pesticides require specific legislative recognition of 
departmental authority and responsibility in this area. 


[1991 c 3 § 356; 1971 ex.s. c 41 § 1.] 


RCW 70.104.020 "Pesticide" defined. 
Applicable Cases 

For the purposes of this chapter pesticide means, but is not limited to: 

(1) Any substance or mixture of substances intended to prevent, destroy, control, repel, or 
mitigate any insect, rodent, nematode, snail, slug, fungus, weed and any other form of plant or 
animal life or virus, except virus on or in living man or other animal, which is normally 
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considered to be a pest or which the director of agriculture may declare to be a pest; or 

(2) Any substance or mixture of substances intended to be used as a plant regulator, 
defoliant or desiccant; or 

(3) Any spray adjuvant, such as a wetting agent, spreading agent, deposit builder, 
adhesive, emulsifying agent, deflocculating agent, water modifier, or similar agent with or 
without toxic properties of its own intended to be used with any other pesticide as an aid to the 
application or effect thereof, and sold in a package or container separate from that of the 
pesticide with which it is to be used; or 

(4) Any fungicide, rodenticide, herbicide, insecticide, and nematocide. 


[1971 ex.s. c 41 § 2.] 


RCW 70.104.030 Powers and duties of department of health. 
Applicable Cases 

(1) The department of health shall investigate all suspected human cases of pesticide 
poisoning and such cases of suspected pesticide poisoning of animals that may relate to human 
illness. The department shall establish time periods by rule to determine investigation response 
time. Time periods shall range from immediate to forty-eight hours to initiate an investigation, 
depending on the severity of the case or suspected case of pesticide poisoning. 

In order to adequately investigate such cases, the department shall have the power to: 

(a) Take all necessary samples and human or animal tissue specimens for diagnostic 
purposes: PROVIDED, That tissue, if taken from a living human, shall be taken from a living 
human only with the consent of a person legally qualified to give such consent; 

(b) Secure any and all such information as may be necessary to adequately determine the 
nature and causes of any case of pesticide poisoning. 

(2) The department shall, by rule adopted pursuant to the Administrative Procedure Act, 
chapter 34.05 RCW, with due notice and a hearing for the adoption of permanent rules, establish 
procedures for the prevention of any recurrence of poisoning and the department shall 
immediately notify the department of agriculture, the department of labor and industries, and 
other appropriate agencies of the results of its investigation for such action as the other 
departments or agencies deem appropriate. The notification of such investigations and their 
results may include recommendations for further action by the appropriate department or agency. 


[1991 c 3 § 357; 1989 c 380 § 71; 1971 ex.s. c 41 § 3.] 


Notes: 
Effective date--1989 c 380 §§ 69, 71-73: See note following RCW 70.104.090. 
Severability--1989 c 380: See RCW 15.58.942. 


RCW 70.104.040 Pesticide emergencies--Authority of department of agriculture not 
infringed upon. 
Applicable Cases 

(1) In any case where an emergency relating to pesticides occurs that represents a hazard 
to the public due to toxicity of the material, the quantities involved or the environment in which 
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the incident takes place, such emergencies including but not limited to fires, spillage, and 
accidental contamination, the person or agent of such person having actual or constructive 
control of the pesticides involved shall immediately notify the department of health by telephone 
or the fastest available method. 

(2) Upon notification or discovery of any pesticide emergency the department of health 
shall: 

(a) Make such orders and take such actions as are appropriate to assume control of the 
property and to dispose of hazardous substances, prevent further contamination, and restore any 
property involved to a nonhazardous condition. In the event of failure of any individual to obey 
and carry out orders pursuant to this section, the department shall have all power and authority to 
accomplish those things necessary to carry out such order. Any expenses incurred by the 
department as a result of intentional failure of any individual to obey its lawful orders shall be 
charged as a debt against such individual. 

(3) In any case where the department of health has assumed control of property pursuant 
to this chapter, such property shall not be reoccupied or used until such time as written 
notification of its release for use is received from the secretary of the department or his or her 
designee. Such action shall take into consideration the economic hardship, if any, caused by 
having the department assume control of property, and release shall be accomplished as 
expeditiously as possible. Nothing in this chapter shall prevent a farmer from continuing to 
process his or her crops and/or animals provided that the processing does not endanger the public 
health. 

(4) The department shall recognize the pesticide industry's responsibility and active role 
in minimizing the effect of pesticide emergencies and shall provide for maximum utilization of 
these services. 

(5) Nothing in this chapter shall be construed in any way to infringe upon or negate the 
authority and responsibility of the department of agriculture in its application and enforcement of 
the Washington Pesticide Control Act, chapter 15.58 RCW and the Washington Pesticide 
Application Act, chapter 17.21 RCW. The department of health shall work closely with the 
department of agriculture in the enforcement of this chapter and shall keep it appropriately 
advised. 


[1991 c 3 § 358; 1983 c 3 § 178; 1971 ex.s. c 41 § 4.] 


RCW 70.104.050 Investigation of human exposure to pesticides. 
Applicable Cases 

The department of health shall investigate human exposure to pesticides, and in order to 
carry out such investigations shall have authority to secure and analyze appropriate specimens of 
human tissue and samples representing sources of possible exposure. 


[1991 c 3 § 359; 1971 ex.s. c 41 § 5.] 


RCW 70.104.055 Pesticide poisonings--Reports. 
Applicable Cases 
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(1) Any attending physician or other health care provider recognized as primarily 
responsible for the diagnosis and treatment of a patient or, in the absence of a primary health care 
provider, the health care provider initiating diagnostic testing or therapy for a patient shall report 
a case or suspected case of pesticide poisoning to the department of health in the manner 
prescribed by, and within the reasonable time periods established by, rules of the state board of 
health. Time periods established by the board shall range from immediate reporting to reporting 
within seven days depending on the severity of the case or suspected case of pesticide poisoning. 
The reporting requirements shall be patterned after other board rules establishing requirements 
for reporting of diseases or conditions. Confidentiality requirements shall be the same as the 
confidentiality requirements established for other reportable diseases or conditions. The 
information to be reported may include information from relevant pesticide application records 
and shall include information required under board rules. Reports shall be made on forms 
provided to health care providers by the department of health. For purposes of any oral reporting, 
the department of health shall make available a toll-free telephone number. 

(2) Within a reasonable time period as established by board rules, the department of 
health shall investigate the report of a case or suspected case of pesticide poisoning to document 
the incident. The department shall report the results of the investigation to the health care 
provider submitting the original report. 

(3) Cases or suspected cases of pesticide poisoning shall be reported by the department of 
health to the pesticide reporting and tracking review panel within the time periods established by 
state board of health rules. 

(4) Upon request of the primary health care provider, pesticide applicators or employers 
shall provide a copy of records of pesticide applications which may have affected the health of 
the provider's patient. This information is to be used only for the purposes of providing health 
care services to the patient. 

(5) Any failure of the primary health care provider to make the reports required under this 
section may be cause for the department of health to submit information about such nonreporting 
to the applicable disciplining authority for the provider under RCW 18.130.040. 

(6) No cause of action shall arise as the result of: (a) The failure to report under this 
section; or (b) any report submitted to the department of health under this section. 

(7) For the purposes of this section, a suspected case of pesticide poisoning is a case in 
which the diagnosis is thought more likely than not to be pesticide poisoning. 


[1992 c 173 § 4; 1991 c 3 § 360; 1989 c 380 § 72.] 


Notes: 
Effective dates--1992 c 173: See note following RCW 17.21.100. 
Effective date--1989 c 380 §§ 69, 71-73: See note following RCW 70.104.090. 
Severability--1989 c 380: See RCW 15.58.942. 


RCW 70.104.057 Pesticide poisonings--Medical education program. 
Applicable Cases 
The department of health, after seeking advice from the state board of health, local health 
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officers, and state and local medical associations, shall develop a program of medical education 
to alert physicians and other health care providers to the symptoms, diagnosis, treatment, and 
reporting of pesticide poisonings. 


[1991 c 3 § 361; 1989 c 380 § 73.] 


Notes: 
Effective date--1989 c 380 §§ 69, 71-73: See note following RCW 70.104.090. 
Severability--1989 c 380: See RCW 15.58.942. 


RCW 70.104.060 Technical assistance, consultations and services to physicians and 
agencies authorized. 
Applicable Cases 

In order effectively to prevent human illness due to pesticides and to carry out the 
requirements of this chapter, the department of health is authorized to provide technical 
assistance and consultation regarding health effects of pesticides to physicians and other 
agencies, and is authorized to operate an analytical chemical laboratory and may provide 
analytical and laboratory services to physicians and other agencies to determine pesticide levels 
in human and other tissues, and appropriate environmental samples. 


[1991 c 3 § 362; 1971 ex.s. c 41 § 6.] 


RCW 70.104.070 Pesticide incident reporting and tracking review panel--Intent. 
Applicable Cases 
The legislature finds that heightened concern regarding health and environmental impacts 
from pesticide use and misuse has resulted in an increased demand for full-scale health 
investigations, assessment of resource damages, and health effects information. Increased 
reporting, comprehensive unbiased investigation capability, and enhanced community education 
efforts are required to maintain this state's responsibilities to provide for public health and safety. 
It is the intent of the legislature that the various state agencies responsible for pesticide 
regulation coordinate their activities in a timely manner to ensure adequate monitoring of 
pesticide use and protection of workers and the public from the effects of pesticide misuse. 


[1989 c 380 § 67.] 


Notes: 
Severability--1989 c 380: See RCW 15.58.942. 


RCW 70.104.080 Pesticide panel--Generally. 
Applicable Cases 

(1) There is hereby created a pesticide incident reporting and tracking review panel 
consisting of the following members: 

(a) The directors, secretaries, or designees of the departments of labor and industries, 
agriculture, natural resources, fish and wildlife, and ecology; 

(b) The secretary of the department of health or his or her designee, who shall serve as the 
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coordinating agency for the review panel; 

(c) The chair of the department of environmental health of the University of Washington, 
or his or her designee; 

(d) The pesticide coordinator and specialist of the cooperative extension at Washington 
State University or his or her designee; 

(e) A representative of the Washington poison control center network; 

(f) A practicing toxicologist and a member of the general public, who shall each be 
appointed by the governor for terms of two years and may be appointed for a maximum of four 
terms at the discretion of the governor. The governor may remove either member prior to the 
expiration of his or her term of appointment for cause. Upon the death, resignation, or removal 
for cause of a member of the review panel, the governor shall fill such vacancy, within thirty 
days of its creation, for the remainder of the term in the manner herein prescribed for 
appointment to the review panel. 

(2) The review panel shall be chaired by the secretary of the department of health, or the 
secretary's designee. The members of the review panel shall meet at least monthly at a time and 
place specified by the chair, or at the call of a majority of the review panel. 


[1994 c 264 § 41: 1991 c 3 § 363; 1989 c 380 § 68.] 


Notes: 
Severability--1989 c 380: See RCW 15.58.942. 


RCW 70.104.090 Pesticide panel--Responsibilities. 
Applicable Cases 

The responsibilities of the review panel shall include, but not be limited to: 

(1) Establishing guidelines for centralizing the receipt of information relating to actual or 
alleged health and environmental incidents involving pesticides; 

(2) Reviewing and making recommendations for procedures for investigation of pesticide 
incidents, which shall be implemented by the appropriate agency unless a written statement 
providing the reasons for not adopting the recommendations is provided to the review panel; 

(3) Monitoring the time periods required for response to reports of pesticide incidents by 
the departments of agriculture, health, and labor and industries; 

(4) At the request of the chair or any panel member, reviewing pesticide incidents of 
unusual complexity or those that cannot be resolved; 

(5) Identifying inadequacies in state and/or federal law that result in insufficient 
protection of public health and safety, with specific attention to advising the appropriate agencies 
on the adequacy of pesticide reentry intervals established by the federal environmental protection 
agency and registered pesticide labels to protect the health and safety of farmworkers. The panel 
shall establish a priority list for reviewing reentry intervals, which considers the following 
criteria: 

(a) Whether the pesticide is being widely used in labor-intensive agriculture in 
Washington; 

(b) Whether another state has established a reentry interval for the pesticide that is longer 
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than the existing federal reentry interval; 

(c) The toxicity category of the pesticide under federal law; 

(d) Whether the pesticide has been identified by a federal or state agency or through a 
scientific review as presenting a risk of cancer, birth defects, genetic damage, neurological 
effects, blood disorders, sterility, menstrual dysfunction, organ damage, or other chronic or 
subchronic effects; and 

(e) Whether reports or complaints of ill effects from the pesticide have been filed 
following worker entry into fields to which the pesticide has been applied; and 

(6) Reviewing and approving an annual report prepared by the department of health to the 
governor, agency heads, and members of the legislature, with the same available to the public. 
The report shall include, at a minimum: 

(a) A summary of the year's activities; 

(b) A synopsis of the cases reviewed; 

(c) A separate descriptive listing of each case in which adverse health or environmental 
effects due to pesticides were found to occur; 

(d) A tabulation of the data from each case; 

(e) An assessment of the effects of pesticide exposure in the workplace; 

(f) The identification of trends, issues, and needs; and 

(g) Any recommendations for improved pesticide use practices. 


[1991 c 3 § 364; 1989 c 380 § 69.] 


Notes: 

Effective date--1989 c 380 §§ 69, 71-73: "Sections 69 and 71 through 73 of this act shall take effect on 
January 1, 1990." [1989 c 380 § 90.] 

Severability--1989 c 380: See RCW 15.58.942. 


RCW 70.104.100 Industrial insurance statutes not affected. 
Applicable Cases 

Nothing in RCW 70.104.070 through 70.104.090 shall be construed to affect in any 
manner the administration of Title 51 RCW by the department of labor and industries. 


[1989 c 380 § 70.] 


Notes: 
Severability--1989 c 380: See RCW 15.58.942. 
Chapter 70.105 RCW 
HAZARDOUS WASTE MANAGEMENT 
RCW 
70.105.005 Legislative declaration. 
70.105.007 Purpose. 
70.105.010 Definitions. 
70.105.020 Standards and regulations--Adoption--Notice and hearing--Consultation with other agencies. 
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70.105.025 
70.105.030 
70.105.035 
70.105.040 
70.105.050 
70.105.060 
70.105.070 
70.105.080 
70.105.085 
70.105.090 
70.105.095 
70.105.097 
70.105.100 
70.105.105 
70.105.109 
70.105.110 
70.105.111 
70.105.112 
70.105.116 
70.105.120 
70.105.130 
70.105.135 
70.105.140 
70.105.145 
70.105.150 
70.105.160 
70.105.165 
70.105.170 
70.105.180 
70.105.200 
70.105.210 
70.105.215 
70.105.217 
70.105.220 
70.105.221 
70.105.225 


70.105.230 
70.105.235 
70.105.240 
70.105.245 
70.105.250 
70.105.255 
70.105.260 
70.105.270 
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Environmental excellence program agreements--Effect on chapter. 

List and information to be furnished by depositor of hazardous waste--Rules and regulations. 
Solid wastes--Conditionally exempt from chapter. 

Disposal site or facility--Acquisition--Disposal fee schedule. 

Disposal at other than approved site prohibited--Disposal of radioactive wastes. 

Review of rules, regulations, criteria and fee schedules. 

Criteria for receiving waste at disposal site. 

Violations--Civil penalties. 

Violations--Criminal penalties. 

Violations--Gross misdemeanor. 

Violations--Orders--Penalty for noncompliance--Appeal. 

Action for damages resulting from violation--Attorneys' fees. 

Powers and duties of department. 

Duty of department to regulate PCB waste. 

Regulation of wastes with radioactive and hazardous components. 

Regulation of dangerous wastes associated with energy facilities. 

Radioactive wastes--Authority of department of social and health services. 

Application of chapter to special incinerator ash. 

Hazardous substance remedial actions--Procedural requirements not applicable. 

Authority of attorney general. 

Department's powers as designated agency under federal act. 

Copies of notification forms or annual reports to officials responsible for fire protection. 
Rules implemented under RCW 70.105.130--Review. 

Department's authority to participate in and administer federal act. 
Declaration--Management of hazardous waste--Priorities--Definitions. 

Waste management study--Public hearings--Adoption or modification of rules. 

Disposal of dangerous wastes at commercial off-site land disposal facilities--Limitations. 
Waste management--Consultative services--Technical assistance--Confidentiality. 
Disposition of fines and penalties--Earnings. 

Hazardous waste management plan. 

Hazardous waste management facilities--Department to develop criteria for siting. 
Department to adopt rules for permits for hazardous substances treatment facilities. 

Local government regulatory authority to prohibit or condition. 

Local governments to prepare local hazardous waste plans--Basis--Elements required. 

Local govemments to prepare local hazardous waste plans-- Used oil recycling element. 
Local govemments to designate zones--Departmental guidelines--A pproval of local government 
zone designations or amendments--Exemption. 

Local govemments to submit letter of intent to identify or designate zones and submit management 
plans--Department to prepare plan in event of failure to act. 

Grants to local govemments for plan preparation, implementation, and designation of 
zones--Matching funds--Qualifications. 

State preemption--Department sole authority--Local requirements superseded--State authority over 
designated zone facilities. 

Department may require notice of intent for management facility permit. 

Appeals to pollution control hearings board. 

Department to provide technical assistance with local plans. 

Department to assist conflict resolution activities related to siting facilities--Agreements may 
constitute conditions for permit. 

Requirements of RCW 70.105.200 through 70.105.230 and 70.105.240(4) not mandatory without 
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legislative appropriation. 
70.105.280 Service charges. 
70.105.300 Metals mining and milling operations permits--Inspections by department of ecology. 
70.105.900 Short title--1985 c 448. 


Notes: 

Environmental certification programs--F ees--Rules--Liability: RCW 43.214.175. 

Hazardous materials incidents, handling and liability: RCW 70.136.010 through 70.136.070. 
Hazardous waste fees: Chapter 70.105B RCW. 

Radioactive and hazardous waste emergency response programs, state coordinator: RCW 38.52.030. 
Transport of hazardous materials, state patrol authority over: Chapter 46.48 RCW. 


RCW 70.105.005 Legislative declaration. 
Applicable Cases 

The legislature hereby finds and declares: 

(1) The health and welfare of the people of the state depend on clean and pure 
environmental resources unaffected by hazardous waste contamination. At the same time, the 
quality of life of the people of the state is in part based upon a large variety of goods produced by 
the economy of the state. The complex industrial processes that produce these goods also 
generate waste byproducts, some of which are hazardous to the public health and the 
environment if improperly managed. 

(2) Safe and responsible management of hazardous waste is necessary to prevent adverse 
effects on the environment and to protect public health and safety. 

(3) The availability of safe, effective, economical, and environmentally sound facilities 
for the management of hazardous waste is essential to protect public health and the environment 
and to preserve the economic strength of the state. 

(4) Strong and effective enforcement of federal and state hazardous waste laws and 
regulations is essential to protect the public health and the environment and to meet the public's 
concerns regarding the acceptance of needed new hazardous waste management facilities. 

(5) Negotiation, mediation, and similar conflict resolution techniques are useful in 
resolving concerns over the local impacts of siting hazardous waste management facilities. 

(6) Safe and responsible management of hazardous waste requires an effective planning 
process that involves local and state governments, the public, and industry. 

(7) Public acceptance and successful siting of needed new hazardous waste management 
facilities depends on several factors, including: 

(a) Public confidence in the safety of the facilities; 

(b) Assurance that the hazardous waste management priorities established in this chapter 
are being carried out to the maximum degree practical; 

(c) Recognition that all state citizens benefit from certain products whose manufacture 
results in the generation of hazardous byproducts, and that all state citizens must, therefore, share 
in the responsibility for finding safe and effective means to manage this hazardous waste; and 
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(d) Provision of adequate opportunities for citizens to meet with facility operators and 
resolve concerns about local hazardous waste management facilities. 

(8) Due to the controversial and regional nature of facilities for the disposal and 
incineration of hazardous waste, the facilities have had difficulty in obtaining necessary local 
approvals. The legislature finds that there is a state-wide interest in assuring that such facilities 
can be sited. 

It is therefore the intent of the legislature to preempt local government's authority to 
approve, deny, or otherwise regulate disposal and incineration facilities, and to vest in the 
department of ecology the sole authority among state, regional, and local agencies to approve, 
deny, and regulate preempted facilities, as defined in this chapter. 

In addition, it is the intent of the legislature that such complete preemptive authority also 
be vested in the department for treatment and storage facilities, in addition to disposal and 
incineration facilities, if a local government fails to carry out its responsibilities established in 
RCW 70.105.225. 

It is further the intent of the legislature that no local ordinance, permit requirement, other 
requirement, or decision shall prohibit on the basis of land use considerations the construction of 
a hazardous waste management facility within any zone designated and approved in accordance 
with this chapter, provided that the proposed site for the facility is consistent with applicable 
state siting criteria. 

(9) With the exception of the disposal site authorized for acquisition under this chapter, 
the private sector has had the primary role in providing hazardous waste management facilities 
and services in the state. It is the intent of the legislature that this role be encouraged and 
continue into the future to the extent feasible. Whether privately or publicly owned and operated, 
hazardous waste management facilities and services should be subject to strict governmental 
regulation as provided under this chapter. 

(10) Wastes that are exempt or excluded from full regulation under this chapter due to 
their small quantity or household origin have the potential to pose significant risk to public health 
and the environment if not properly managed. It is the intent of the legislature that the specific 
risks posed by such waste be investigated and assessed and that programs be carried out as 
necessary to manage the waste appropriately. In addition, the legislature finds that, because local 
conditions vary substantially in regard to the quantities, risks, and management opportunities 
available for such wastes, local government is the appropriate level of government to plan for 
and carry out programs to manage moderate-risk waste, with assistance and coordination 
provided by the department. 


[1985 c 448 § 2.] 


Notes: 

Severability--1985 c 448: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1985 c 448 § 19.] 


RCW 70.105.007 Purpose. 
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Applicable Cases 

The purpose of this chapter is to establish a comprehensive state-wide framework for the 
planning, regulation, control, and management of hazardous waste which will prevent land, air, 
and water pollution and conserve the natural, economic, and energy resources of the state. To this 
end it is the purpose of this chapter: 

(1) To provide broad powers of regulation to the department of ecology relating to 
management of hazardous wastes and releases of hazardous substances; 

(2) To promote waste reduction and to encourage other improvements in waste 
management practices; 

(3) To promote cooperation between state and local governments by assigning 
responsibilities for planning for hazardous wastes to the state and planning for moderate-risk 
waste to local government; 

(4) To provide for prevention of problems related to improper management of hazardous 
substances before such problems occur; and 

(5) To assure that needed hazardous waste management facilities may be sited in the 
state, and to ensure the safe operation of the facilities. 


[1985 c 448 § 3.] 


Notes: 
Severability--1985 c 448: See note following RCW 70.105.005. 


RCW 70.105.010 Definitions. 
Applicable Cases 

The words and phrases defined in this section shall have the meanings indicated when 
used in this chapter unless the context clearly requires otherwise. 

(1) "Department" means the department of ecology. 

(2) "Director" means the director of the department of ecology or the director's designee. 

(3) "Disposal site" means a geographical site in or upon which hazardous wastes are 
disposed of in accordance with the provisions of this chapter. 

(4) "Dispose or disposal" means the discarding or abandoning of hazardous wastes or the 
treatment, decontamination, or recycling of such wastes once they have been discarded or 
abandoned. 

(5) "Dangerous wastes" means any discarded, useless, unwanted, or abandoned 
substances, including but not limited to certain pesticides, or any residues or containers of such 
substances which are disposed of in such quantity or concentration as to pose a substantial 
present or potential hazard to human health, wildlife, or the environment because such wastes or 
constituents or combinations of such wastes: 

(a) Have short-lived, toxic properties that may cause death, injury, or illness or have 
mutagenic, teratogenic, or carcinogenic properties; or 

(b) Are corrosive, explosive, flammable, or may generate pressure through decomposition 
or other means. 

(6) "Extremely hazardous waste" means any dangerous waste which 
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(a) will persist in a hazardous form for several years or more at a disposal site and which 
in its persistent form 

(i) presents a significant environmental hazard and may be concentrated by living 
organisms through a food chain or may affect the genetic make-up of man or wildlife, and 

(ii) is highly toxic to man or wildlife 

(b) if disposed of at a disposal site in such quantities as would present an extreme hazard 
to man or the environment. 

(7) "Person" means any person, firm, association, county, public or municipal or private 
corporation, agency, or other entity whatsoever. 

(8) "Pesticide" shall have the meaning of the term as defined in RCW 15.58.030 as now 
or hereafter amended. 

(9) "Solid waste advisory committee" means the same advisory committee as per RCW 
70.95.040 through 70.95.070. 

(10) "Designated zone facility" means any facility that requires an interim or final status 
permit under rules adopted under this chapter and that is not a preempted facility as defined in 
this section. 

(11) "Facility" means all contiguous land and structures, other appurtenances, and 
improvements on the land used for recycling, storing, treating, incinerating, or disposing of 
hazardous waste. 

(12) "Preempted facility" means any facility that includes as a significant part of its 
activities any of the following operations: (a) Landfill, (b) incineration, (c) land treatment, (d) 
surface impoundment to be closed as a landfill, or (e) waste pile to be closed as a landfill. 

(13) "Hazardous household substances" means those substances identified by the 
department as hazardous household substances in the guidelines developed under RCW 
70.105.220. 

(14) "Hazardous substances" means any liquid, solid, gas, or sludge, including any 
material, substance, product, commodity, or waste, regardless of quantity, that exhibits any of the 
characteristics or criteria of hazardous waste as described in rules adopted under this chapter. 

(15) "Hazardous waste" means and includes all dangerous and extremely hazardous 
waste, including substances composed of both radioactive and hazardous components. 

(16) "Local government" means a city, town, or county. 

(17) "Moderate-risk waste" means (a) any waste that exhibits any of the properties of 
hazardous waste but is exempt from regulation under this chapter solely because the waste is 
generated in quantities below the threshold for regulation, and (b) any household wastes which 
are generated from the disposal of substances identified by the department as hazardous 
household substances. 

(18) "Service charge" means an assessment imposed under RCW 70.105.280 against 
those facilities that store, treat, incinerate, or dispose of dangerous or extremely hazardous waste 
that contains both a nonradioactive hazardous component and a radioactive component. Service 
charges shall also apply to facilities undergoing closure under this chapter in those instances 
where closure entails the physical characterization of remaining wastes which contain both a 
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nonradioactive hazardous component and a radioactive component or the management of such 
wastes through treatment or removal, except any commercial low-level radioactive waste facility. 


[1989 c 376 § 1; 1987 c 488 § 1; 1985 c 448 § 1; 1975-'76 2nd ex.s. c 101 § 1.] 


Notes: 

Severability--1989 c 376: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1989 c 376 § 4.] 

Severability--1985 c 448: See note following RCW 70.105.005. 


RCW 70.105.020 Standards and regulations--Adoption--Notice and hearing--Consultation 
with other agencies. 
Applicable Cases 

The department after notice and public hearing shall: 

(1) Adopt regulations designating as extremely hazardous wastes subject to the provisions 
of this chapter those substances which exhibit characteristics consistent with the definition 
provided in RCW 70.105.010(6); 

(2) Adopt and may revise when appropriate, minimum standards and regulations for 
disposal of extremely hazardous wastes to protect against hazards to the public, and to the 
environment. Before adoption of such standards and regulations, the department shall consult 
with appropriate agencies of interested local governments and secure technical assistance from 
the department of agriculture, the department of social and health services, the department of fish 
and wildlife, the department of natural resources, the department of labor and industries, and the 
department of community, trade, and economic development, through the director of fire 
protection. 


[1994 c 264 § 42: 1988 c 36 § 28; 1986 c 266 § 119; 1975-'76 2nd ex.s. c 101 § 2.] 


Notes: 
Severability--1986 c 266: See note following RCW 38.52.005. 


RCW 70.105.025 Environmental excellence program agreements--Effect on chapter. 
Applicable Cases 

Notwithstanding any other provision of law, any legal requirement under this chapter, 
including any standard, limitation, rule, or order is superseded and replaced in accordance with 
the terms and provisions of an environmental excellence program agreement, entered into under 
chapter 43.21K RCW. 


[1997 c 381 § 23.] 


Notes: 
Purpose--1997 c 381: See RCW 43.21K.005. 


RCW 70.105.030 List and information to be furnished by depositor of hazardous 
waste--Rules and regulations. 
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Applicable Cases 

(1) After the effective date of the regulations adopted by the department designating 
extremely hazardous wastes, any person planning to dispose of extremely hazardous waste as 
designated by the department shall provide the operator of the disposal site with a list setting 
forth the extremely hazardous wastes for disposal, the amount of such wastes, the general 
chemical and mineral composition of such waste listed by approximate maximum and minimum 
percentages, and the origin of any such waste. Such list, when appropriate, shall include 
information on antidotes, first aid, or safety measures to be taken in case of accidental contact 
with the particular extremely hazardous waste being disposed. 

(2) The department shall adopt and enforce all rules and regulations including the form 
and content of the list, necessary and appropriate to accomplish the purposes of subsection (1) of 
this section. 


[1975-'76 2nd ex.s. c 101 § 3.] 


RCW 70.105.035 Solid wastes--Conditionally exempt from chapter. 
Applicable Cases 

Solid wastes that designate as dangerous waste or extremely hazardous waste but do not 
designate as hazardous waste under federal law are conditionally exempt from the requirements 
of this chapter, if: 

(1) The waste is generated pursuant to a consent decree issued under chapter 70.105D 
RCW; 

(2) The consent decree characterizes the solid waste and specifies management practices 
and a department-approved treatment or disposal location; 

(3) The management practices are consistent with RCW 70.105.150 and are protective of 
human health and the environment as determined by the department of ecology; and 

(4) Waste treated or disposed of on-site will be managed in a manner determined by the 
department to be as protective of human health and the environment as clean-up standards 
pursuant to chapter 70.105D RCW. 

This section shall not be interpreted to limit the ability of the department to apply any 
requirement of this chapter through a consent decree issued under chapter 70.105D RCW, if the 
department determines these requirements to be appropriate. Neither shall this section be 
interpreted to limit the application of this chapter to a cleanup conducted under the federal 
comprehensive environmental response, compensation, and liability act (42 U.S.C. Sec. 9601 et 
seq., as amended). 


[1994 c 254 § 5.] 


RCW 70.105.040 Disposal site or facility--Acquisition--Disposal fee schedule. 
Applicable Cases 

(1) The department through the department of general administration, is authorized to 
acquire interests in real property from the federal government on the Hanford Reservation by gift, 
purchase, lease, or other means, to be used for the purpose of developing, operating, and 
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maintaining an extremely hazardous waste disposal site or facility by the department, either 
directly or by agreement with public or private persons or entities: PROVIDED, That lands 
acquired under this section shall not be inconsistent with a local comprehensive plan approved 
prior to January 1, 1976: AND PROVIDED FURTHER, That no lands acquired under this 
section shall be subject to land use regulation by a local government. 

(2) The department may establish an appropriate fee schedule for use of such disposal 
facilities to offset the cost of administration of this chapter and the cost of development, 
operation, maintenance, and perpetual management of the disposal site. If operated by a private 
entity, the disposal fee may be such as to provide a reasonable profit. 


[1975-'76 2nd ex.s. c 101 § 4.] 


RCW 70.105.050 Disposal at other than approved site prohibited--Disposal of radioactive 
wastes. 
Applicable Cases 

(1) No person shall dispose of designated extremely hazardous wastes at any disposal site 
in the state other than the disposal site established and approved for such purpose under 
provisions of this chapter, except: 

(a) When such wastes are going to a processing facility which will result in the waste 
being reclaimed, treated, detoxified, neutralized, or otherwise processed to remove its harmful 
properties or characteristics; or 

(b) When such wastes are managed on-site as part of a remedial action conducted by the 
department or by potentially liable persons under a consent decree issued by the department 
pursuant to chapter 70.105D RCW. 

(2) Extremely hazardous wastes that contain radioactive components may be disposed at a 
radioactive waste disposal site that is (a) owned by the United States department of energy or a 
licensee of the nuclear regulatory commission and (b) permitted by the department and operated 
in compliance with the provisions of this chapter. However, prior to disposal, or as a part of 
disposal, all reasonable methods of treatment, detoxification, neutralization, or other waste 
management methodologies designed to mitigate hazards associated with these wastes shall be 
employed, as required by applicable federal and state laws and regulations. 


[1994 c 254 § 6; 1987 c 488 § 4; 1975-'76 2nd ex.s. c 101 § 5.] 


RCW 70.105.060 Review of rules, regulations, criteria and fee schedules. 
Applicable Cases 

All rules, regulations, criteria, and fee schedules adopted by the department to implement 
the provisions of this chapter shall be reviewed by the solid waste advisory committee for the 
purpose of recommending revisions, additions, or modifications thereto as provided for the 
review of solid waste regulations and standards pursuant to chapter 70.95 RCW. 


[1975-'76 2nd ex.s. c 101 § 6.] 


RCW 70.105.070 Criteria for receiving waste at disposal site. 
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Applicable Cases 

The department may elect to receive dangerous waste at the site provided under this 
chapter, provided 

(1) it is upon request of the owner, producer, or person having custody of the waste, and 

(2) upon the payment of a fee to cover disposal 

(3) it can be reasonably demonstrated that there is no other disposal sites in the state that 
will handle such dangerous waste, and 

(4) the site is designed to handle such a request or can be modified to the extent necessary 
to adequately dispose of the waste, or 

(5) if a demonstrable emergency and potential threat to the public health and safety exists. 


[1975-'76 2nd ex.s. c 101 § 7.] 


RCW 70.105.080 Violations--Civil penalties. 
Applicable Cases 

(1) Except as provided in RCW 43.05.060 through 43.05.080 and 43.05.150, every 
person who fails to comply with any provision of this chapter or of the rules adopted thereunder 
shall be subjected to a penalty in an amount of not more than ten thousand dollars per day for 
every such violation. Each and every such violation shall be a separate and distinct offense. In 
case of continuing violation, every day's continuance shall be a separate and distinct violation. 
Every person who, through an act of commission or omission, procures, aids, or abets in the 
violation shall be considered to have violated the provisions of this section and shall be subject to 
the penalty herein provided. 

(2) The penalty provided for in this section shall be imposed pursuant to the procedures in 
RCW 43.21B.300. 


[1995 c 403 § 631; 1987 c 109 § 12; 1983 c 172 § 2; 1975-'76 2nd ex.s. c 101 § 8.] 


Notes: 
Findings--Short title--Intent--1995 c 403: See note following RCW 34.05.328. 
Part headings not law--Severability--1995 c 403: See RCW 43.05.903 and 43.05.904. 
Purpose--Short title--Construction--Rules--Severability--Captions--1987 c 109: See notes following 
RCW 43.21B.001. 
Severability--1983 c 172: See note following RCW 70.105.097. 


RCW 70.105.085 Violations--Criminal penalties. 
Applicable Cases 

Any person who knowingly transports, treats, stores, handles, disposes of, or exports a 
hazardous substance in violation of this chapter is guilty of: (1) A class B felony if the person 
knows at the time that the conduct constituting the violation places another person in imminent 
danger of death or serious bodily injury; or (2) a class C felony if the person knows that the 
conduct constituting the violation places any property of another person or any natural resources 
owned by the state of Washington or any of its local governments in imminent danger of harm. 
As used in this section, "imminent danger" means that there is a substantial likelihood that harm 
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will be experienced within a reasonable period of time should the danger not be eliminated. As 
used in this section, "knowingly" refers to an awareness of facts, not awareness of law. Violators 
shall be punished as provided under RCW 9A.20.021. 


[1989 c 2 § 15 (Initiative Measure No. 97, approved November 8, 1988).] 


Notes: 
Short title--Captions--Construction--Existing agreements--Effective date--Severability--1989 c 2: See 
RCW 70.105D.900 through 70.105D.921, respectively. 


RCW 70.105.090 Violations--Gross misdemeanor. 
Applicable Cases 

In addition to the penalties imposed pursuant to RCW 70.105.080, any person who 
violates any provisions of this chapter, or of the rules implementing this chapter, and any person 
who knowingly aids or abets another in conducting any violation of any provisions of this 
chapter, or of the rules implementing this chapter, shall be guilty of a gross misdemeanor and 
upon conviction thereof shall be punished by a fine of not less than one hundred dollars nor more 
than ten thousand dollars, and/or by imprisonment in the county jail for not more than one year, 
for each separate violation. Each and every such violation shall be a separate and distinct offense. 
In case of continuing violation, every day's continuance shall be a separate and distinct offense. 


[1984 c 237 § 1; 1983 c 172 § 3; 1975-'76 2nd ex.s. c 101 § 9.] 


Notes: 
Severability--1983 c 172: See note following RCW 70.105.097. 


RCW 70.105.095 Violations--Orders--Penalty for noncompliance--A ppeal. 
Applicable Cases 

(1) Whenever on the basis on any information the department determines that a person 
has violated or is about to violate any provision of this chapter, the department may issue an 
order requiring compliance either immediately or within a specified period of time. The order 
shall be delivered by registered mail or personally to the person against whom the order is 
directed. 

(2) Any person who fails to take corrective action as specified in a compliance order shall 
be liable for a civil penalty of not more than ten thousand dollars for each day of continued 
noncompliance. In addition, the department may suspend or revoke any permits and/or 
certificates issued under the provisions of this chapter to a person who fails to comply with an 
order directed against him. 

(3) Any order may be appealed pursuant to RCW 43.21B.310. 


[1987 c 109 § 16; 1983 c 172 § 4.] 


Notes: 

Purpose--Short title--Construction--Rules--Severability--Captions--1987 c 109: See notes following 
RCW 43.21B.001. 

Severability--1983 c 172: See note following RCW 70.105.097. 
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RCW 70.105.097 Action for damages resulting from violation--Attorneys' fees. 
Applicable Cases 

A person injured as a result of a violation of this chapter or the rules adopted thereunder 
may bring an action in superior court for the recovery of the damages. A conviction or imposition 
of a penalty under this chapter is not a prerequisite to an action under this section. 

The court may award reasonable attorneys’ fees to a prevailing injured party in an action 
under this section. 


[1983 c 172 § 1.] 


Notes: 

Severability--1983 c 172: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1983 c 172 § 5.] 


RCW 70.105.100 Powers and duties of department. 
Applicable Cases 

The department in performing its duties under this chapter may: 

(1) Conduct studies and coordinate research programs pertaining to extremely hazardous 
waste management; 

(2) Render technical assistance to generators of dangerous and extremely hazardous 
wastes and to state and local agencies in the planning and operation of hazardous waste 
programs; 

(3) Encourage and provide technical assistance to waste generators to form and operate a 
"waste exchange" for the purpose of finding users for dangerous and extremely hazardous wastes 
that would otherwise be disposed of: PROVIDED, That such technical assistance shall not 
violate the confidentiality of manufacturing processes; and 

(4) Provide for appropriate surveillance and monitoring of extremely hazardous waste 
disposal practices in the state. 


[1975-'76 2nd ex.s. c 101 § 10.] 


RCW 70.105.105 Duty of department to regulate PCB waste. 
Applicable Cases 

The department of ecology shall regulate under chapter 70.105 RCW, wastes generated 
from the salvaging, rebuilding, or discarding of transformers or capacitors that have been sold or 
otherwise transferred for salvage or disposal after the completion or termination of their useful 
lives and which contain polychlorinated biphenyls (PCB's) and whose disposal is not regulated 
under 40 CFR part 761. Nothing in this section shall prohibit such wastes from being incinerated 
or disposed of at facilities permitted to manage PCB wastes under 40 CFR part 761. 


[1985 c 65 § 1.] 


RCW 70.105.109 Regulation of wastes with radioactive and hazardous components. 
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Applicable Cases 
The department of ecology may regulate all hazardous wastes, including those composed 
of both radioactive and hazardous components, to the extent it is not preempted by federal law. 


[1987 c 488 § 2.] 


RCW 70.105.110 Regulation of dangerous wastes associated with energy facilities. 
Applicable Cases 

(1) Nothing in this chapter shall alter, amend, or supersede the provisions of chapter 
80.50 RCW, except that, notwithstanding any provision of chapter 80.50 RCW, regulation of 
dangerous wastes associated with energy facilities from generation to disposal shall be solely by 
the department pursuant to chapter 70.105 RCW. In the implementation of said section, the 
department shall consult and cooperate with the energy facility site evaluation council and, in 
order to reduce duplication of effort and to provide necessary coordination of monitoring and 
on-site inspection programs at energy facility sites, any on-site inspection by the department that 
may be required for the purposes of this chapter shall be performed pursuant to an interagency 
coordination agreement with the council. 

(2) To facilitate the implementation of this chapter, the energy facility site evaluation 
council may require certificate holders to remove from their energy facility sites any dangerous 
wastes, controlled by this chapter, within ninety days of their generation. 


[1987 c 488 § 3; 1984 c 237 § 3; 1975-'76 2nd ex.s. c 101 § 11.] 


RCW 70.105.111 Radioactive wastes--Authority of department of social and health 
services. 
Applicable Cases 

Nothing in this chapter diminishes the authority of the department of social and health 
services to regulate the radioactive portion of mixed wastes pursuant to chapter 70.98 RCW. 


[1987 c 488 § 5.] 


RCW 70.105.112 Application of chapter to special incinerator ash. 
Applicable Cases 

This chapter does not apply to special incinerator ash regulated under chapter 70.138 
RCW except that, for purposes of RCW 4.22.070(3)(a), special incinerator ash shall be 
considered hazardous waste. 


[1987 c 528 § 9.] 


Notes: 
Severability--1987 c 528: See RCW 70.138.902. 


RCW 70.105.116 Hazardous substance remedial actions--Procedural requirements not 
applicable. 
Applicable Cases 

The procedural requirements of this chapter shall not apply to any person conducting a 
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remedial action at a facility pursuant to a consent decree, order, or agreed order issued pursuant 
to chapter 70.105D RCW, or to the department of ecology when it conducts a remedial action 
under chapter 70.105D RCW. The department of ecology shall ensure compliance with the 
substantive requirements of this chapter through the consent decree, order, or agreed order issued 
pursuant to chapter 70.105D RCW, or during the department-conducted remedial action, through 
the procedures developed by the department pursuant to RCW 70.105D.090. 


[1994 c 257 § 17.] 


Notes: 
Severability--1994 c 257: See note following RCW 36.70A.270. 


RCW 70.105.120 Authority of attorney general. 
Applicable Cases 

At the request of the department, the attorney general is authorized to bring such 
injunctive, declaratory, or other actions to enforce any requirement of this chapter. 


[1980 c 144 § 2.] 


RCW 70.105.130 Department's powers as designated agency under federal act. 
Applicable Cases 

(1) The department is designated as the state agency for implementing the federal 
resource conservation and recovery act (42 U.S.C. Sec. 6901 et seq.). 

(2) The power granted to the department by this section is the authority to: 

(a) Establish a permit system for owners or operators of facilities which treat, store, or 
dispose of dangerous wastes: PROVIDED, That spent containers of pesticides or herbicides 
which have been used in normal farm operations and which are not extremely hazardous wastes, 
shall not be subject to the permit system; 

(b) Establish standards for the safe transport, treatment, storage, and disposal of 
dangerous wastes as may be necessary to protect human health and the environment; 

(c) Establish, to implement this section: 

(i) A manifest system to track dangerous wastes; 

(ii) Reporting, monitoring, recordkeeping, labeling, sampling requirements; and 

Gii) Owner, operator, and transporter responsibility; 

(d) Enter at reasonable times establishments regulated under this section for the purposes 
of inspection, monitoring, and sampling; and 

(e) Adopt rules necessary to implement this section. 


[1980 c 144 § 1.] 


RCW 70.105.135 Copies of notification forms or annual reports to officials responsible for 
fire protection. 
Applicable Cases 

Any person who generates, treats, stores, disposes, or otherwise handles dangerous or 
extremely hazardous wastes shall provide copies of any notification forms, or annual reports that 
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are required pursuant to RCW 70.105.130 to the fire departments or fire districts that service the 
areas in which the wastes are handled upon the request of the fire departments or fire districts. In 
areas that are not serviced by a fire department or fire district, the forms or reports shall be 
provided to the sheriff or other county official designated pursuant to RCW 48.48.060 upon the 
request of the sheriff or other county official. This section shall not apply to the transportation of 
hazardous wastes. 


[1986 c 82 § 1.] 


RCW 70.105.140 Rules implemented under RCW 70.105.130--Review. 
Applicable Cases 

Rules implementing RCW 70.105.130 shall be submitted to the house and senate 
committees on ecology for review prior to being adopted in accordance with chapter 34.05 RCW. 


[1980 c 144 § 3.] 


RCW 70.105.145 Department's authority to participate in and administer federal act. 
Applicable Cases 

Notwithstanding any other provision of chapter 70.105 RCW, the department of ecology 
is empowered to participate fully in and is empowered to administer all aspects of the programs 
of the federal Resource Conservation and Recovery Act, as it exists on June 7, 1984, (42 U.S.C. 
Sec. 6901 et seq.), contemplated for participation and administration by a state under that act. 


[1984 c 237 § 2; 1983 c 270 § 2.] 


Notes: 
Severability--1983 c 270: See note following RCW 90.48.260. 


RCW 70.105.150 Declaration--Management of hazardous waste--Priorities--Definitions. 
Applicable Cases 

The legislature hereby declares that: 

(1) The health and welfare of the people of the state depend on clean and pure 
environmental resources unaffected by hazardous waste contamination. Management and 
regulation of hazardous waste disposal should encourage practices which result in the least 
amount of waste being produced. Towards that end, the legislature finds that the following 
priorities in the management of hazardous waste are necessary and should be followed in order of 
descending priority as applicable: 

(a) Waste reduction; 

(b) Waste recycling; 

(c) Physical, chemical, and biological treatment; 

(d) Incineration; 

(e) Solidification/stabilization treatment; 

(f) Landfill. 

(2) As used in this section: 

(a) "Waste reduction" means reducing waste so that hazardous byproducts are not 
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produced; 

(b) "Waste recycling" means reusing waste materials and extracting valuable materials 
from a waste stream; 

(c) "Physical, chemical, and biological treatment" means processing the waste to render it 
completely innocuous, produce a recyclable byproduct, reduce toxicity, or substantially reduce 
the volume of material requiring disposal; 

(d) "Incineration" means reducing the volume or toxicity of wastes by use of an enclosed 
device using controlled flame combustion; 

(e) "Solidification/stabilization treatment" means the use of encapsulation techniques to 
solidify wastes and make them less permeable or leachable; and 

(f) "Landfill" means a disposal facility, or part of a facility, at which waste is placed in or 
on land and which is not a land treatment facility, surface impoundment, or injection well. 


[1983 Ist ex.s. c 70 § 1.] 


RCW 70.105.160 Waste management study--Public hearings--Adoption or modification of 
rules. 
Applicable Cases 

The department shall conduct a study to determine the best management practices for 
categories of waste for the priority waste management methods established in RCW 70.105.150, 
with due consideration in the course of the study to sound environmental management and 
available technology. As an element of the study, the department shall review methods that will 
help achieve the priority of RCW 70.105.150(1)(a), waste reduction. Before issuing any proposed 
rules, the department shall conduct public hearings regarding the best management practices for 
the various waste categories studied by the department. After conducting the study, the 
department shall prepare new rules or modify existing rules as appropriate to promote 
implementation of the priorities established in RCW 70.105.150 for management practices which 
assure use of sound environmental management techniques and available technology. The 
preliminary study shall be completed by July 1, 1986, and the rules shall be adopted by July 1, 
1987. The solid waste advisory committee shall review the studies and the new or modified rules. 

The studies shall be updated at least once every five years. The funding for these studies 
shall be from the hazardous waste control and elimination account, subject to legislative 
appropriation. 


[1998 c 245 § 110; 1984 c 254 § 2; 1983 Ist ex.s. c 70 § 2.] 


Notes: 
Severability--1984 c 254: "If any provision of this act or its application to any person or circumstance is 


held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1984 c 254 § 3.] 


RCW 70.105.165 Disposal of dangerous wastes at commercial off-site land disposal 
facilities--Limitations. 
Applicable Cases 
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(1) Independent of the processing or issuance of any or all federal, state, and local permits 
for disposal of dangerous wastes, no disposal of dangerous wastes at a commercial off-site land 
disposal facility may be undertaken prior to July 1, 1986, unless: 

(a) The disposal results from actions taken under *RCW 70.105A.060 (2) and (3), or 
results from other emergency situations; or 

(b) Studies undertaken by the department under RCW 70.105.160 to determine the best 
management practices for various waste categories under the priority waste management methods 
established in RCW 70.105.150 are completed for the particular wastes or waste categories to be 
disposed of and any regulatory revisions deemed necessary by the department are proposed and 
do not prohibit land disposal of such wastes; or 

(c) Final regulations have been adopted by the department that allow for such disposal. 

(2) Construction of facilities used solely for the purpose of disposal of wastes that have 
not met the requirements of subsection (1) of this section shall not be undertaken by any 
developer of a dangerous waste disposal facility. 

(3) The department shall prioritize the studies of waste categories undertaken under RCW 
70.105.160 to provide initial consideration of those categories most likely to be suitable for land 
disposal. Any regulatory changes deemed necessary by the department shall be proposed and 
subjected to the rule-making process by category as the study of each waste category is 
completed. All of the study shall be completed, and implementing regulations proposed, by July 
1, 1986. 

(4) Any final permit issued by the department before the adoption of rules promulgated as 
a result of the study conducted under RCW 70.105.160 shall be modified as necessary to be 
consistent with such rules. 


[1984 c 254 § 1.] 


Notes: 
*Reviser's note: RCW 70.105A.060 was repealed by 1990 c 114 § 21. 
Severability--1984 c 254: See note following RCW 70.105.160. 


RCW 70.105.170 Waste management--Consultative services--Technical 
assistance--Confidentiality. 
Applicable Cases 

Consistent with the purposes of RCW 70.105.150 and 70.105.160, the department is 
authorized to promote the priority waste management methods listed in RCW 70.105.150 by 
establishing or assisting in the establishment of: (1) Consultative services which, in conjunction 
with any business or industry requesting such service, study and recommend alternative waste 
management practices; and (2) technical assistance, such as a toll-free telephone service, to 
persons interested in waste management alternatives. Any person receiving such service or 
assistance may, in accordance with state law, request confidential treatment of information about 
their manufacturing or business practices. 


[1983 Ist ex.s. c 70 § 3.] 
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RCW 70.105.180 Disposition of fines and penalties--Earnings. 
Applicable Cases 

All fines and penalties collected under this chapter shall be deposited in the hazardous 
waste control and elimination account, which is hereby created in the state treasury. Moneys in 
the account collected from fines and penalties shall be expended exclusively by the department of 
ecology for the purposes of *this act, subject to legislative appropriation. Other sources of funds 
deposited in this account may also be used for the purposes of *this act. All earnings of 
investments of balances in the hazardous waste control and elimination account shall be credited 
to the general fund. 


[1985 c 57 § 70; 1983 Ist ex.s. c 70 § 4.] 


Notes: 

*Reviser's note: "This act" [1983 Ist ex.s. c 70] consists of RCW 70.105.150, 70.105.160, 70.105.170, 
and 70.105.180. 

Effective date--1985 c 57: See note following RCW 18.04.105. 


RCW 70.105.200 Hazardous waste management plan. 
Applicable Cases 

(1) The department shall develop, and shall update at least once every five years, a state 
hazardous waste management plan. The plan shall include, but shall not be limited to, the 
following elements: 

(a) A state inventory and assessment of the capacity of existing facilities to treat, store, 
dispose, or otherwise manage hazardous waste; 

(b) A forecast of future hazardous waste generation; 

(c) A description of the plan or program required by RCW 70.105.160 to promote the 
waste management priorities established in RCW 70.105.150; 

(d) Siting criteria as appropriate for hazardous waste management facilities, including 
such criteria as may be appropriate for the designation of eligible zones for designated zone 
facilities. However, these criteria shall not prevent the continued operation, at or below the 
present level of waste management activity, of existing facilities on the basis of their location in 
areas other than those designated as eligible zones pursuant to RCW 70.105.225; 

(e) Siting policies as deemed appropriate by the department; and 

(f) A plan or program to provide appropriate public information and education relating to 
hazardous waste management. The department shall ensure to the maximum degree practical that 
these plans or programs are coordinated with public education programs carried out by local 
government under RCW 70.105.220. 

(2) The department shall seek, encourage, and assist participation in the development, 
revision, and implementation of the state hazardous waste management plan by interested 
citizens, local government, business and industry, environmental groups, and other entities as 
appropriate. 

(3) Siting criteria shall be completed by December 31, 1986. Other plan components 
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listed in subsection (1) of this section shall be completed by June 30, 1987. 

(4) The department shall incorporate into the state hazardous waste management plan 
those elements of the local hazardous waste management plans that it deems necessary to assure 
effective and coordinated programs throughout the state. 


[1985 c 448 § 4.] 


Notes: 
Severability--1985 c 448: See note following RCW 70.105.005. 


RCW 70.105.210 Hazardous waste management facilities--Department to develop criteria 
for siting. 
Applicable Cases 

By May 31, 1990, the department shall develop and adopt criteria for the siting of 
hazardous waste management facilities. These criteria will be part of the state hazardous waste 
management plan as described in RCW 70.105.200. To the extent practical, these criteria shall be 
designed to minimize the short-term and long-term risks and costs that may result from 
hazardous waste management facilities. These criteria may vary by type of facilities and may 
consider natural site characteristics and engineered protection. Criteria may be established for: 

(1) Geology; 

(2) Surface and groundwater hydrology; 

(3) Soils; 

(4) Flooding; 

(5) Climatic factors; 

(6) Unique or endangered flora and fauna; 

(7) Transportation routes; 

(8) Site access; 

(9) Buffer zones; 

(10) Availability of utilities and public services; 

(11) Compatibility with existing uses of land; 

(12) Shorelines and wetlands; 

(13) Sole-source aquifers; 

(14) Natural hazards; and 

(15) Other factors as determined by the department. 


[1989 Ist ex.s. c 13 § 2; 1985 c 448 § 5.] 


Notes: 
Severability--1985 c 448: See note following RCW 70.105.005. 


RCW 70.105.215 Department to adopt rules for permits for hazardous substances 
treatment facilities. 
Applicable Cases 

The legislature recognizes the need for new, modified, or expanded facilities to treat, 
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incinerate, or otherwise process or dispose of hazardous substances safely. In order to encourage 
the development of such facilities, the department shall adopt rules as necessary regarding the 
permitting of such facilities to ensure the most expeditious permit processing possible consistent 
with the substantive requirements of applicable law. If owners and operators are not the same 
entity, the operator shall be the permit applicant and responsible for the development of the 
permit application and all accompanying materials, as long as the owner also signs the 
application and certifies its ownership of the real property described in the application, and 
acknowledges its awareness of the contents of the application and receipt of a copy thereof. 


[1986 c 210 § 3.] 


RCW 70.105.217 Local government regulatory authority to prohibit or condition. 
Applicable Cases 

Nothing in this chapter shall alter or affect the regulatory authority of a county, city, or 
jurisdictional health district to condition or prohibit the acceptance of hazardous waste in a 
county or city landfill. 


[1994 c 254 § 7.] 


RCW 70.105.220 Local governments to prepare local hazardous waste 
plans--Basis--Elements required. 
Applicable Cases 

(1) Each local government, or combination of contiguous local governments, is directed 
to prepare a local hazardous waste plan which shall be based on state guidelines and include the 
following elements: 

(a) A plan or program to manage moderate-risk wastes that are generated or otherwise 
present within the jurisdiction. This element shall include an assessment of the quantities, types, 
generators, and fate of moderate-risk wastes in the jurisdiction. The purpose of this element is to 
develop a system of managing moderate-risk waste, appropriate to each local area, to ensure 
protection of the environment and public health; 

(b) A plan or program to provide for ongoing public involvement and public education in 
regard to the management of moderate-risk waste. This element shall provide information 
regarding: 

(i) The potential hazards to human health and the environment resulting from improper 
use and disposal of the waste; and 

(ii) Proper methods of handling, reducing, recycling, and disposing of the waste; 

(c) An inventory of all existing generators of hazardous waste and facilities managing 
hazardous waste within the jurisdiction. This inventory shall be based on data provided by the 
department; 

(d) A description of the public involvement process used in developing the plan; 

(e) A description of the eligible zones designated in accordance with RCW 70.105.225. 
However, the requirement to designate eligible zones shall not be considered part of the local 
hazardous waste planning requirements; and 
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(f) Other elements as deemed appropriate by local government. 

(2) To the maximum extent practicable, the local hazardous waste plan shall be 
coordinated with other hazardous materials-related plans and policies in the jurisdiction. 

(3) Local governments shall coordinate with those persons involved in providing 
privately owned hazardous and moderate-risk waste facilities and services as follows: Ifa local 
government determines that a moderate-risk waste will be or is adequately managed by one or 
more privately owned facilities or services at a reasonable price, the local government shall take 
actions to encourage the use of that private facility or service. Actions taken by a local 
government under this subsection may include, but are not limited to, restricting or prohibiting 
the land disposal of a moderate-risk waste at any transfer station or land disposal facility within 
its jurisdiction. 

(4)(a) The department shall prepare guidelines for the development of local hazardous 
waste plans. The guidelines shall be prepared in consultation with local governments and shall be 
completed by December 31, 1986. The guidelines shall include a list of substances identified as 
hazardous household substances. 

(b) In preparing the guidelines under (a) of this subsection, the department shall review 
and assess information on pilot projects that have been conducted for moderate-risk waste 
management. The department shall encourage additional pilot projects as needed to provide 
information to improve and update the guidelines. 

(5) The department shall consult with retailers, trade associations, public interest groups, 
and appropriate units of local government to encourage the development of voluntary public 
education programs on the proper handling of hazardous household substances. 

(6) Local hazardous waste plans shall be completed and submitted to the department no 
later than June 30, 1990. Local governments may from time to time amend the local plan. 

(7) Each local government, or combination of contiguous local governments, shall submit 
its local hazardous waste plan or amendments thereto to the department. The department shall 
approve or disapprove local hazardous waste plans or amendments by December 31, 1990, or 
within ninety days of submission, whichever is later. The department shall approve a local 
hazardous waste plan if it determines that the plan is consistent with this chapter and the 
guidelines under subsection (4) of this section. If approval is denied, the department shall submit 
its objections to the local government within ninety days of submission. However, for plans 
submitted between January 1, 1990, and June 30, 1990, the department shall have one hundred 
eighty days to submit its objections. No local government is eligible for grants under RCW 
70.105.235 for implementing a local hazardous waste plan unless the plan for that jurisdiction 
has been approved by the department. 

(8) Each local government, or combination of contiguous local governments, shall 
implement the local hazardous waste plan for its jurisdiction by December 31, 1991. 

(9) The department may waive the specific requirements of this section for any local 
government if such local government demonstrates to the satisfaction of the department that the 
objectives of the planning requirements have been met. 


[1992 c 17 § 1; 1986 c 210 § 1; 1985 c 448 § 6.] 
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Notes: 
Severability--1985 c 448: See note following RCW 70.105.005. 
Used oil recycling element: RCW 70.951.020. 


RCW 70.105.221 Local governments to prepare local hazardous waste plans--Used oil 
recycling element. 
Applicable Cases 

Local governments and combinations of local governments shall amend their local 
hazardous waste plans required under RCW 70.105.220 to comply with RCW 70.951.020. 


[1991 c 319 § 312.] 


Notes: 
Severability--Part headings not law--1991 c 319: See RCW 70.95F.900 and 70.95F.901. 


RCW 70.105.225 Local governments to designate zones--Departmental 
guidelines--Approval of local government zone designations or amendments--Exemption. 
Applicable Cases 

(1) Each local government, or combination of contiguous local governments, is directed 
to: (a) Demonstrate to the satisfaction of the department that existing zoning allows designated 
zone facilities as permitted uses; or (b) designate land use zones within its jurisdiction in which 
designated zone facilities are permitted uses. The zone designations shall be consistent with the 
state siting criteria adopted in accordance with RCW 70.105.210, except as may be approved by 
the department in accordance with subsection (6) of this section. 

(2) Local governments shall not prohibit the processing or handling of hazardous waste in 
zones in which the processing or handling of hazardous substances is not prohibited. This 
subsection does not apply in residential zones. 

(3) The department shall prepare guidelines, as appropriate, for the designation of zones 
under this section. The guidelines shall be prepared in consultation with local governments and 
shall be completed by December 31, 1986. 

(4) The initial designation of zones shall be completed or revised, and submitted to the 
department within eighteen months after the enactment of siting criteria in accordance with RCW 
70.105.210. Local governments that do not comply with this submittal deadline shall be subject 
to the preemptive provisions of RCW 70.105.240(4) until such time as zone designations are 
completed and approved by the department. Local governments may from time to time amend 
their designated zones. 

(5) Local governments without land use zoning provisions shall designate eligible 
geographic areas within their jurisdiction, based on siting criteria adopted in accordance with 
RCW 70.105.210. The area designation shall be subject to the same requirements as if they were 
zone designations. 

(6) Each local government, or combination of contiguous local governments, shall submit 
its designation of zones or amendments thereto to the department. The department shall approve 
or disapprove zone designations or amendments within ninety days of submission. The 
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department shall approve eligible zone designations if it determines that the proposed zone 
designations are consistent with this chapter, the applicable siting criteria, and guidelines for 
developing designated zones: PROVIDED, That the department shall consider local zoning in 
place as of January 1, 1985, or other special situations or conditions which may exist in the 
jurisdiction. If approval is denied, the department shall state within ninety days from the date of 
submission the facts upon which that decision is based and shall submit the statement to the local 
government together with any other comments or recommendations it deems appropriate. The 
local government shall have ninety days after it receives the statement from the department to 
make modifications designed to eliminate the inconsistencies and resubmit the designation to the 
department for approval. Any designations shall take effect when approved by the department. 

(7) The department may exempt a local government from the requirements of this section 
if: 

(a) Regulated quantities of hazardous waste have not been generated within the 
jurisdiction during the two calendar years immediately preceding the calendar year during which 
the exemption is requested; and 

(b) The local government can demonstrate to the satisfaction of the department that no 
significant portion of land within the jurisdiction can meet the siting criteria adopted in 
accordance with RCW 70.105.210. 


[1989 Ist ex.s. c 13 § 1; 1985 c 448 § 7.] 


Notes: 
Severability--1985 c 448: See note following RCW 70.105.005. 


RCW 70.105.230 Local governments to submit letter of intent to identify or designate zones 
and submit management plans--Department to prepare plan in event of failure to act. 
Applicable Cases 

(1) Each local government is directed to submit to the director of the department by 
October 31, 1987, a letter of intent stating that it intends to (a) identify, or designate if necessary, 
eligible zones for designated zone facilities no later than June 30, 1988, and (b) submit a 
complete local hazardous waste management plan to the department no later than June 30, 1990. 
The letters shall also indicate whether these requirements will be completed in conjunction with 
other local governments. 

(2) If any local government fails to submit a letter as provided in subsection (1)(b) of this 
section, or fails to adopt a local hazardous waste plan for its jurisdiction in accordance with the 
time schedule provided in this chapter, or fails to secure approval from the department for its 
local hazardous waste plan in accordance with the time schedule provided in this chapter, the 
department shall prepare a hazardous waste plan for the local jurisdiction. 


[1985 c 448 § 8.] 


Notes: 
Severability--1985 c 448: See note following RCW 70.105.005. 
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RCW 70.105.235 Grants to local governments for plan preparation, implementation, and 
designation of zones--Matching funds--Qualifications. 
Applicable Cases 

(1) Subject to legislative appropriations, the department may make and administer grants 
to local governments for (a) preparing and updating local hazardous waste plans, (b) 
implementing approved local hazardous waste plans, and (c) designating eligible zones for 
designated zone facilities as required under this chapter. 

(2) Local governments shall match the funds provided by the department for planning or 
designating zones with an amount not less than twenty-five percent of the estimated cost of the 
work to be performed. Local governments may meet their share of costs with cash or contributed 
services. Local governments, or combination of contiguous local governments, conducting pilot 
projects pursuant to RCW 70.105.220(4) may subtract the cost of those pilot projects conducted 
for hazardous household substances from their share of the cost. If a pilot project has been 
conducted for all moderate-risk wastes, only the portion of the cost that applies to hazardous 
household substances shall be subtracted. The matching funds requirement under this subsection 
shall be waived for local governments, or combination of contiguous local governments, that 
complete and submit their local hazardous waste plans under RCW 70.105.220(6) prior to June 
30, 1988. 

(3) Recipients of grants shall meet such qualifications and follow such procedures in 
applying for and using grants as may be established by the department. 


[1986 c 210 § 2; 1985 c 448 § 9.] 


Notes: 
Severability--1985 c 448: See note following RCW 70.105.005. 


RCW 70.105.240 State preemption--Department sole authority--Local requirements 
superseded--State authority over designated zone facilities. 
Applicable Cases 

(1) As of July 28, 1985, the state preempts the field of state, regional, or local permitting 
and regulating of all preempted facilities as defined in this chapter. The department of ecology is 
designated the sole decision-making authority with respect to permitting and regulating such 
facilities and no other state agency, department, division, bureau, commission, or board, or any 
local or regional political subdivision of the state, shall have any permitting or regulatory 
authority with respect to such facilities including, but not limited to, the location, construction, 
and operation of such facilities. Permits issued by the department shall be in lieu of any and all 
permits, approvals, certifications, or conditions of any other state, regional, or local governmental 
authority which would otherwise apply. 

(2) The department shall ensure that any permits issued under this chapter invoking the 
preemption authority of this section meet the substantive requirements of existing state laws and 
regulations to the extent such laws and regulations are not inconsistent or in conflict with any of 
the provisions of this chapter. In the event that any of the provisions of this chapter, or any of the 
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regulations promulgated hereunder, are in conflict with any other state law or regulations, such 
other law or regulations shall be deemed superseded for purposes of this chapter. 

(3) As of July 28, 1985, any ordinances, regulations, requirements, or restrictions of 
regional or local governmental authorities regarding the location, construction, or operation of 
preempted facilities shall be deemed superseded. However, in issuing permits under this section, 
the department shall consider local fire and building codes and condition such permits as 
appropriate in compliance therewith. 

(4) Effective July 1, 1988, the department shall have the same preemptive authority as 
defined in subsections (1) through (3) of this section in regard to any designated zone facility that 
may be proposed in any jurisdiction where the designation of eligible zones pursuant to RCW 
70.105.225 has not been completed and approved by the department. Unless otherwise 
preempted by this subsection, designated zone facilities shall be subject to all applicable state and 
local laws, regulations, plans, and other requirements. 


[1985 c 448 § 10.] 


Notes: 
Severability--1985 c 448: See note following RCW 70.105.005. 


RCW 70.105.245 Department may require notice of intent for management facility permit. 
Applicable Cases 

The department may adopt rules to require any person who intends to file an application 
for a permit for a hazardous waste management facility to file a notice of intent with the 
department prior to submitting the application. 


[1985 c 448 § 11.] 


Notes: 
Severability--1985 c 448: See note following RCW 70.105.005. 


RCW 70.105.250 Appeals to pollution control hearings board. 
Applicable Cases 

Any disputes between the department and the governing bodies of local governments in 
regard to the local planning requirements under RCW 70.105.220 and the designation of zones 
under RCW 70.105.225 may be appealed by the department or the governing body of the local 
government to the pollution control hearings board established under chapter 43.21B RCW. 


[1985 c 448 § 12.] 


Notes: 
Severability--1985 c 448: See note following RCW 70.105.005. 


RCW 70.105.255 Department to provide technical assistance with local plans. 
Applicable Cases 

The department shall provide technical assistance to local governments in the preparation, 
review, revision, and implementation of local hazardous waste plans. 
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[1985 c 448 § 13.] 


Notes: 
Severability--1985 c 448: See note following RCW 70.105.005. 


RCW 70.105.260 Department to assist conflict resolution activities related to siting 
facilities--Agreements may constitute conditions for permit. 
Applicable Cases 

(1) In order to promote identification, discussion, negotiation, and resolution of issues 
related to siting of hazardous waste management facilities, the department: 

(a) Shall compile and maintain information on the use and availability of conflict 
resolution techniques and make this information available to industries, state and local 
government officials, and other citizens; 

(b) Shall encourage and assist in facilitating conflict resolution activities, as appropriate, 
between facility proponents, host communities, and other interested persons; 

(c) May adopt rules specifying procedures for facility proponents, host communities, and 
citizens to follow in providing opportunities for conflict resolution activities, including the use of 
dispute resolution centers established pursuant to chapter 7.75 RCW; and 

(d) May expend funds to support such conflict resolution activities, and may adopt rules 
as appropriate to govern the support. 

(2) Any agreements reached under the processes described in subsection (1) of this 
section and deemed valid by the department may be written as conditions binding on a permit 
issued under this chapter. 


[1985 c 448 § 14.] 


Notes: 
Severability--1985 c 448: See note following RCW 70.105.005. 


RCW 70.105.270 Requirements of RCW 70.105.200 through 70.105.230 and 70.105.240(4) 
not mandatory without legislative appropriation. 
Applicable Cases 

The requirements of RCW 70.105.200 through 70.105.230 and 70.105.240(4) shall not 
become mandatory until funding is appropriated by the legislature. 


[1985 c 448 § 15.] 


Notes: 
Severability--1985 c 448: See note following RCW 70.105.005. 


RCW 70.105.280 Service charges. 
Applicable Cases 

(1) The department may assess reasonable service charges against those facilities that 
store, treat, incinerate, or dispose of dangerous or extremely hazardous waste that contains both a 
nonradioactive hazardous component and a radioactive component or which are undergoing 
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closure under this chapter in those instances where closure entails the physical characterization of 
remaining wastes which contain both a nonradioactive hazardous component and a radioactive 
component or the management of such wastes through treatment or removal, except any 
commercial low-level radioactive waste facility. Service charges may not exceed the costs to the 
department in carrying out the duties of this section. 

(2) Program elements or activities for which service charges may be assessed include: 

(a) Office, staff, and staff support for the purposes of facility or unit permit development, 
review, and issuance; and 

(b) Actions taken to determine and ensure compliance with the state's hazardous waste 
management act. 

(3) Moneys collected through the imposition of such service charges shall be deposited in 
the state toxics control account. 

(4) The department shall adopt rules necessary to implement this section. Facilities that 
store, treat, incinerate, or dispose of dangerous or extremely hazardous waste that contains both a 
nonradioactive hazardous component and a radioactive component shall not be subject to service 
charges prior to such rule making. Facilities undergoing closure under this chapter in those 
instances where closure entails the physical characterization of remaining wastes which contain 
both a nonradioactive hazardous component and a radioactive component or the management of 
such wastes through treatment or removal shall not be subject to service charges prior to such 
rule making. 


[1989 c 376 § 2.] 


Notes: 
Severability--1989 c 376: See note following RCW 70.105.010. 


RCW 70.105.300 Metals mining and milling operations permits--Inspections by department 
of ecology. 
Applicable Cases 

If a metals mining and milling operation is issued a permit pursuant to this chapter, then it 
will be subject to special inspection requirements. The department of ecology shall inspect these 
mining operations at least quarterly in order to ensure that the operation is in compliance with the 
conditions of any permit issued to it pursuant to this chapter. The department shall conduct 
additional inspections during the construction phase of the mining operation in order to ensure 
compliance with this chapter. 


[1994 c 232 § 19.] 


Notes: 
Severability--1994 c 232: See RCW 78.56.900. 
Effective date--1994 c 232 §§ 6-8 and 18-22: See RCW 78.56.902. 


RCW 70.105.900 Short title--1985 c 448. 
Applicable Cases 

This chapter shall be known and may be cited as the hazardous waste management act. 
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[1985 c 448 § 16.] 


Notes: 
Severability--1985 c 448: See note following RCW 70.105.005. 
Chapter 70.1054 RCW 
HAZARDOUS WASTE FEES 
RCW 
70.105A.035 Revision of fees to provide a waste reduction and recycling incentive. 
Notes: 


Hazardous waste management: Chapter 70.105 RCW. 


RCW 70.105A.035 Revision of fees to provide a waste reduction and recycling incentive. 
Applicable Cases 

The legislature is encouraged to revise the hazardous waste fees prescribed in *RCW 
70.105A.030 in a manner which provides an incentive for waste reduction and recycling. If prior 
to March 1, 1989, *RCW 70.105A.030 as it existed on August 1, 1987, has not been amended in 
a manner which specifically provides an incentive for hazardous waste reduction and recycling, 
then (1) the requirement to pay the fees prescribed in that section is eliminated solely for fees due 
and payable on June 30, 1989; and (2) the department of ecology shall prepare, and submit to the 
legislature by January 1, 1990, a proposed revision designed to provide an incentive for 
hazardous waste reduction and recycling. 


[1989 c 2 § 16 (Initiative Measure No. 97, approved November 8, 1988).] 


Notes: 

*Reviser's note: RCW 70.105A.030 was repealed by 1990 c 114 § 21. 

Short title--Captions--Construction--Existing agreements--Effective date--Severability--1989 c 2: See 
RCW 70.105D.900 through 70.105D.921, respectively. 


Chapter 70.105D RCW 
HAZARDOUS WASTE CLEANUP--MODEL TOXICS CONTROL ACT 


RCW 

70.105D.010 Declaration of policy. 

70.105D.020 Definitions. 

70.105D.030 Department's powers and duties. 
70.105D.040 Standard of liability--Settlement. 
70.105D.050 Enforcement. 

70.105D.060 Timing of review. 

70.105D.070 Toxics control accounts. 

70.105D.080 Private right of action--Remedial action costs. 
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70.105D.090 Remedial actions--Exemption from procedural requirements. 
70.105D.900 Short title--1989 c 2. 

70.105D.905 Captions--1989 c 2. 

70.105D.910 Construction--1989 c 2. 

70.105D.915 Existing agreements--1989 c 2. 

70.105D.920 Effective date--1989 c 2. 

70.105D.921 Severability--1989 c 2. 


Notes: 
Environmental certification programs--F ees--Rules--Liability: RCW 43.21A.175. 


RCW 70.105D.010 Declaration of policy. 
Applicable Cases 

(1) Each person has a fundamental and inalienable right to a healthful environment, and 
each person has a responsibility to preserve and enhance that right. The beneficial stewardship of 
the land, air, and waters of the state is a solemn obligation of the present generation for the 
benefit of future generations. 

(2) A healthful environment is now threatened by the irresponsible use and disposal of 
hazardous substances. There are hundreds of hazardous waste sites in this state, and more will be 
created if current waste practices continue. Hazardous waste sites threaten the state's water 
resources, including those used for public drinking water. Many of our municipal landfills are 
current or potential hazardous waste sites and present serious threats to human health and 
environment. The costs of eliminating these threats in many cases are beyond the financial means 
of our local governments and ratepayers. The main purpose of chapter 2, Laws of 1989 is to raise 
sufficient funds to clean up all hazardous waste sites and to prevent the creation of future hazards 
due to improper disposal of toxic wastes into the state's land and waters. 

(3) Many farmers and small business owners who have followed the law with respect to 
their uses of pesticides and other chemicals nonetheless may face devastating economic 
consequences because their uses have contaminated the environment or the water supplies of 
their neighbors. With a source of funds, the state may assist these farmers and business owners, 
as well as those persons who sustain damages, such as the loss of their drinking water supplies, 
as a result of the contamination. 

(4) It is in the public's interest to efficiently use our finite land base, to integrate our land 
use planning policies with our clean-up policies, and to clean up and reuse contaminated 
industrial properties in order to minimize industrial development pressures on undeveloped land 
and to make clean land available for future social use. 

(5) Because it is often difficult or impossible to allocate responsibility among persons 
liable for hazardous waste sites and because it is essential that sites be cleaned up well and 
expeditiously, each responsible person should be liable jointly and severally. 


[1994 c 254 § 1; 1989 c 2 § 1 (Initiative Measure No. 97, approved November 8, 1988).] 
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RCW 70.105D.020 Definitions. 
Applicable Cases 

(1) "Agreed order" means an order issued by the department under this chapter with 
which the potentially liable person receiving the order agrees to comply. An agreed order may be 
used to require or approve any cleanup or other remedial actions but it is not a settlement under 
RCW 70.105D.040(4) and shall not contain a covenant not to sue, or provide protection from 
claims for contribution, or provide eligibility for public funding of remedial actions under RCW 
70.105D.070(2)(d)(xi). 

(2) "Department" means the department of ecology. 

(3) "Director" means the director of ecology or the director's designee. 

(4) "Facility" means (a) any building, structure, installation, equipment, pipe or pipeline 
(including any pipe into a sewer or publicly owned treatment works), well, pit, pond, lagoon, 
impoundment, ditch, landfill, storage container, motor vehicle, rolling stock, vessel, or aircraft, 
or (b) any site or area where a hazardous substance, other than a consumer product in consumer 
use, has been deposited, stored, disposed of, or placed, or otherwise come to be located. 

(5) "Federal cleanup law" means the federal comprehensive environmental response, 
compensation, and liability act of 1980, 42 U.S.C. Sec. 9601 et seq., as amended by Public Law 
99-499. 

(6) "Foreclosure and its equivalents" means purchase at a foreclosure sale, acquisition, or 
assignment of title in lieu of foreclosure, termination of a lease, or other repossession, acquisition 
of a right to title or possession, an agreement in satisfaction of the obligation, or any other 
comparable formal or informal manner, whether pursuant to law or under warranties, covenants, 
conditions, representations, or promises from the borrower, by which the holder acquires title to 
or possession of a facility securing a loan or other obligation. 

(7) "Hazardous substance" means: 

(a) Any dangerous or extremely hazardous waste as defined in RCW 70.105.010 (5) and 
(6), or any dangerous or extremely dangerous waste designated by rule pursuant to chapter 
70.105 RCW; 

(b) Any hazardous substance as defined in RCW 70.105.010(14) or any hazardous 
substance as defined by rule pursuant to chapter 70.105 RCW; 

(c) Any substance that, on March 1, 1989, is a hazardous substance under section 101(14) 
of the federal cleanup law, 42 U.S.C. Sec. 9601(14); 

(d) Petroleum or petroleum products; and 

(e) Any substance or category of substances, including solid waste decomposition 
products, determined by the director by rule to present a threat to human health or the 
environment if released into the environment. 

The term hazardous substance does not include any of the following when contained in an 
underground storage tank from which there is not a release: Crude oil or any fraction thereof or 
petroleum, if the tank is in compliance with all applicable federal, state, and local law. 

(8) "Independent remedial actions" means remedial actions conducted without department 
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oversight or approval, and not under an order, agreed order, or consent decree. 

(9) "Holder" means a person who holds indicia of ownership primarily to protect a 
security interest. A holder includes the initial holder such as the loan originator, any subsequent 
holder such as a successor-in-interest or subsequent purchaser of the security interest on the 
secondary market, a guarantor of an obligation, surety, or any other person who holds indicia of 
ownership primarily to protect a security interest, or a receiver, court-appointed trustee, or other 
person who acts on behalf or for the benefit of a holder. A holder can be a public or privately 
owned financial institution, receiver, conservator, loan guarantor, or other similar persons that 
loan money or guarantee repayment of a loan. Holders typically are banks or savings and loan 
institutions but may also include others such as insurance companies, pension funds, or private 
individuals that engage in loaning of money or credit. 

(10) "Indicia of ownership" means evidence of a security interest, evidence of an interest 
in a security interest, or evidence of an interest in a facility securing a loan or other obligation, 
including any legal or equitable title to a facility acquired incident to foreclosure and its 
equivalents. Evidence of such interests includes, mortgages, deeds of trust, sellers interest in a 
real estate contract, liens, surety bonds, and guarantees of obligations, title held pursuant to a 
lease financing transaction in which the lessor does not select initially the leased facility, or legal 
or equitable title obtained pursuant to foreclosure and their equivalents. Evidence of such 
interests also includes assignments, pledges, or other rights to or other forms of encumbrance 
against the facility that are held primarily to protect a security interest. 

(11) "Operating a facility primarily to protect a security interest" occurs when all of the 
following are met: (a) Operating the facility where the borrower has defaulted on the loan or 
otherwise breached the security agreement; (b) operating the facility to preserve the value of the 
facility as an ongoing business; (c) the operation is being done in anticipation of a sale, transfer, 
or assignment of the facility; and (d) the operation is being done primarily to protect a security 
interest. Operating a facility for longer than one year prior to foreclosure or its equivalents shall 
be presumed to be operating the facility for other than to protect a security interest. 

(12) "Owner or operator" means: 

(a) Any person with any ownership interest in the facility or who exercises any control 
over the facility; or 

(b) In the case of an abandoned facility, any person who had owned, or operated, or 
exercised control over the facility any time before its abandonment; 

The term does not include: 

(i) An agency of the state or unit of local government which acquired ownership or 
control involuntarily through bankruptcy, tax delinquency, abandonment, or circumstances in 
which the government involuntarily acquires title. This exclusion does not apply to an agency of 
the state or unit of local government which has caused or contributed to the release or threatened 
release of a hazardous substance from the facility; 

(ii) A person who, without participating in the management of a facility, holds indicia of 
ownership primarily to protect the person's security interest in the facility. Holders after 
foreclosure and its equivalent and holders who engage in any of the activities identified in 
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subsection (13)(e) through (g) of this section shall not lose this exemption provided the holder 
complies with all of the following: 

(A) The holder properly maintains the environmental compliance measures already in 
place at the facility; 

(B) The holder complies with the reporting requirements in the rules adopted under this 
chapter; 

(C) The holder complies with any order issued to the holder by the department to abate an 
imminent or substantial endangerment; 

(D) The holder allows the department or potentially liable persons under an order, agreed 
order, or settlement agreement under this chapter access to the facility to conduct remedial 
actions and does not impede the conduct of such remedial actions; 

(E) Any remedial actions conducted by the holder are in compliance with any preexisting 
requirements identified by the department, or, if the department has not identified such 
requirements for the facility, the remedial actions are conducted consistent with the rules adopted 
under this chapter; and 

(F) The holder does not exacerbate an existing release. The exemption in this subsection 
(12)(b)(ii) does not apply to holders who cause or contribute to a new release or threatened 
release or who are otherwise liable under RCW 70.105D.040(1) (b), (c), (d), and (e); provided, 
however, that a holder shall not lose this exemption if it establishes that any such new release has 
been remediated according to the requirements of this chapter and that any hazardous substances 
remaining at the facility after remediation of the new release are divisible from such new release; 

(iii) A fiduciary in his, her, or its personal or individual capacity. This exemption does not 
preclude a claim against the assets of the estate or trust administered by the fiduciary or against a 
nonemployee agent or independent contractor retained by a fiduciary. This exemption also does 
not apply to the extent that a person is liable under this chapter independently of the person's 
ownership as a fiduciary or for actions taken in a fiduciary capacity which cause or contribute to 
a new release or exacerbate an existing release of hazardous substances. This exemption applies 
provided that, to the extent of the fiduciary's powers granted by law or by the applicable 
governing instrument granting fiduciary powers, the fiduciary complies with all of the following: 

(A) The fiduciary properly maintains the environmental compliance measures already in 
place at the facility; 

(B) The fiduciary complies with the reporting requirements in the rules adopted under this 
chapter; 

(C) The fiduciary complies with any order issued to the fiduciary by the department to 
abate an imminent or substantial endangerment; 

(D) The fiduciary allows the department or potentially liable persons under an order, 
agreed order, or settlement agreement under this chapter access to the facility to conduct remedial 
actions and does not impede the conduct of such remedial actions; 

(E) Any remedial actions conducted by the fiduciary are in compliance with any 
preexisting requirements identified by the department, or, if the department has not identified 
such requirements for the facility, the remedial actions are conducted consistent with the rules 
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adopted under this chapter; and 

(F) The fiduciary does not exacerbate an existing release. 

The exemption in this subsection (12)(b)(ii1) does not apply to fiduciaries who cause or 
contribute to a new release or threatened release or who are otherwise liable under RCW 
70.105D.040(1) (b), (c), (d), and (e); provided however, that a fiduciary shall not lose this 
exemption if it establishes that any such new release has been remediated according to the 
requirements of this chapter and that any hazardous substances remaining at the facility after 
remediation of the new release are divisible from such new release. The exemption in this 
subsection (12)(b)(i1i) also does not apply where the fiduciary's powers to comply with this 
subsection (12)(b)(iii) are limited by a governing instrument created with the objective purpose 
of avoiding liability under this chapter or of avoiding compliance with this chapter; or 

(iv) Any person who has any ownership interest in, operates, or exercises control over 
real property where a hazardous substance has come to be located solely as a result of migration 
of the hazardous substance to the real property through the ground water from a source off the 
property, if: 

(A) The person can demonstrate that the hazardous substance has not been used, placed, 
managed, or otherwise handled on the property in a manner likely to cause or contribute to a 
release of the hazardous substance that has migrated onto the property; 

(B) The person has not caused or contributed to the release of the hazardous substance; 

(C) The person does not engage in activities that damage or interfere with the operation of 
remedial actions installed on the person's property or engage in activities that result in exposure 
of humans or the environment to the contaminated ground water that has migrated onto the 
property; 

(D) If requested, the person allows the department, potentially liable persons who are 
subject to an order, agreed order, or consent decree, and the authorized employees, agents, or 
contractors of each, access to the property to conduct remedial actions required by the 
department. The person may attempt to negotiate an access agreement before allowing access; 
and 

(E) Legal withdrawal of ground water does not disqualify a person from the exemption in 
this subsection (12)(b)(iv). 

(13) "Participation in management" means exercising decision-making control over the 
borrower's operation of the facility, environmental compliance, or assuming or manifesting 
responsibility for the overall management of the enterprise encompassing the day-to-day decision 
making of the enterprise. 

The term does not include any of the following: (a) A holder with the mere capacity or 
ability to influence, or the unexercised right to control facility operations; (b) a holder who 
conducts or requires a borrower to conduct an environmental audit or an environmental site 
assessment at the facility for which indicia of ownership is held; (c) a holder who requires a 
borrower to come into compliance with any applicable laws or regulations at the facility for 
which indicia of ownership is held; (d) a holder who requires a borrower to conduct remedial 
actions including setting minimum requirements, but does not otherwise control or manage the 
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borrower's remedial actions or the scope of the borrower's remedial actions except to prepare a 
facility for sale, transfer, or assignment; (e) a holder who engages in workout or policing 
activities primarily to protect the holder's security interest in the facility; (f) a holder who 
prepares a facility for sale, transfer, or assignment or requires a borrower to prepare a facility for 
sale, transfer, or assignment; (g) a holder who operates a facility primarily to protect a security 
interest, or requires a borrower to continue to operate, a facility primarily to protect a security 
interest; and (h) a prospective holder who, as a condition of becoming a holder, requires an 
owner or operator to conduct an environmental audit, conduct an environmental site assessment, 
come into compliance with any applicable laws or regulations, or conduct remedial actions prior 
to holding a security interest is not participating in the management of the facility. 

(14) "Person" means an individual, firm, corporation, association, partnership, 
consortium, joint venture, commercial entity, state government agency, unit of local government, 
federal government agency, or Indian tribe. 

(15) "Policing activities" means actions the holder takes to insure that the borrower 
complies with the terms of the loan or security interest or actions the holder takes or requires the 
borrower to take to maintain the value of the security. Policing activities include: Requiring the 
borrower to conduct remedial actions at the facility during the term of the security interest; 
requiring the borrower to comply or come into compliance with applicable federal, state, and 
local environmental and other laws, regulations, and permits during the term of the security 
interest; securing or exercising authority to monitor or inspect the facility including on-site 
inspections, or to monitor or inspect the borrower's business or financial condition during the 
term of the security interest; or taking other actions necessary to adequately police the loan or 
security interest such as requiring a borrower to comply with any warranties, covenants, 
conditions, representations, or promises from the borrower. 

(16) "Potentially liable person" means any person whom the department finds, based on 
credible evidence, to be liable under RCW 70.105D.040. The department shall give notice to any 
such person and allow an opportunity for comment before making the finding, unless an 
emergency requires otherwise. 

(17) "Prepare a facility for sale, transfer, or assignment" means to secure access to the 
facility; perform routine maintenance on the facility; remove inventory, equipment, or structures; 
properly maintain environmental compliance measures already in place at the facility; conduct 
remedial actions to clean up releases at the facility; or to perform other similar activities intended 
to preserve the value of the facility where the borrower has defaulted on the loan or otherwise 
breached the security agreement or after foreclosure and its equivalents and in anticipation of a 
pending sale, transfer, or assignment, primarily to protect the holder's security interest in the 
facility. A holder can prepare a facility for sale, transfer, or assignment for up to one year prior to 
foreclosure and its equivalents and still stay within the security interest exemption in subsection 
(12)(b)(ii) of this section. 

(18) "Primarily to protect a security interest" means the indicia of ownership is held 
primarily for the purpose of securing payment or performance of an obligation. The term does 
not include indicia of ownership held primarily for investment purposes nor indicia of ownership 
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held primarily for purposes other than as protection for a security interest. A holder may have 
other, secondary reasons, for maintaining indicia of ownership, but the primary reason must be 
for protection of a security interest. Holding indicia of ownership after foreclosure or its 
equivalents for longer than five years shall be considered to be holding the indicia of ownership 
for purposes other than primarily to protect a security interest. For facilities that have been 
acquired through foreclosure or its equivalents prior to July 23, 1995, this five-year period shall 
begin as of July 23, 1995. 

(19) "Public notice" means, at a minimum, adequate notice mailed to all persons who 
have made timely request of the department and to persons residing in the potentially affected 
vicinity of the proposed action; mailed to appropriate news media; published in the newspaper of 
largest circulation in the city or county of the proposed action; and opportunity for interested 
persons to comment. 

(20) "Release" means any intentional or unintentional entry of any hazardous substance 
into the environment, including but not limited to the abandonment or disposal of containers of 
hazardous substances. 

(21) "Remedy" or "remedial action" means any action or expenditure consistent with the 
purposes of this chapter to identify, eliminate, or minimize any threat or potential threat posed by 
hazardous substances to human health or the environment including any investigative and 
monitoring activities with respect to any release or threatened release of a hazardous substance 
and any health assessments or health effects studies conducted in order to determine the risk or 
potential risk to human health. 

(22) "Security interest" means an interest in a facility created or established for the 
purpose of securing a loan or other obligation. Security interests include deeds of trusts, sellers 
interest in a real estate contract, liens, legal, or equitable title to a facility acquired incident to 
foreclosure and its equivalents, and title pursuant to lease financing transactions. Security 
interests may also arise from transactions such as sale and leasebacks, conditional sales, 
installment sales, trust receipt transactions, certain assignments, factoring agreements, accounts 
receivable financing arrangements, easements, and consignments, if the transaction creates or 
establishes an interest in a facility for the purpose of securing a loan or other obligation. 

(23) "Industrial properties" means properties that are or have been characterized by, or are 
to be committed to, traditional industrial uses such as processing or manufacturing of materials, 
marine terminal and transportation areas and facilities, fabrication, assembly, treatment, or 
distribution of manufactured products, or storage of bulk materials, that are either: 

(a) Zoned for industrial use by a city or county conducting land use planning under 
chapter 36.70A RCW; or 

(b) For counties not planning under chapter 36.70A RCW and the cities within them, 
zoned for industrial use and adjacent to properties currently used or designated for industrial 
purposes. 

(24) "Workout activities" means those actions by which a holder, at any time prior to 
foreclosure and its equivalents, seeks to prevent, cure, or mitigate a default by the borrower or 
obligor; or to preserve, or prevent the diminution of, the value of the security. Workout activities 


Page 16453 Printed on 3/5/2012 


Revised Code of Washington, 1999 


include: Restructuring or renegotiating the terms of the security interest; requiring payment of 
additional rent or interest; exercising forbearance; requiring or exercising rights pursuant to an 
assignment of accounts or other amounts owed to an obligor; requiring or exercising rights 
pursuant to an escrow agreement pertaining to amounts owed to an obligor; providing specific or 
general financial or other advice, suggestions, counseling, or guidance; and exercising any right 
or remedy the holder is entitled to by law or under any warranties, covenants, conditions, 
representations, or promises from the borrower. 

(25)(a) "Fiduciary" means a person acting for the benefit of another party as a bona fide 
trustee; executor; administrator; custodian; guardian of estates or guardian ad litem; receiver; 
conservator; committee of estates of incapacitated persons; trustee in bankruptcy; trustee, under 
an indenture agreement, trust agreement, lease, or similar financing agreement, for debt 
securities, certificates of interest or certificates of participation in debt securities, or other forms 
of indebtedness as to which the trustee is not, in the capacity of trustee, the lender. Except as 
provided in subsection (12)(b)(iii) of this section, the liability of a fiduciary under this chapter 
shall not exceed the assets held in the fiduciary capacity. 

(b) "Fiduciary" does not mean: 

(i) A person acting as a fiduciary with respect to a trust or other fiduciary estate that was 
organized for the primary purpose of, or is engaged in, actively carrying on a trade or business for 
profit, unless the trust or other fiduciary estate was created as part of, or to facilitate, one or more 
estate plans or because of the incapacity of a natural person; 

(ii) A person who acquires ownership or control of a facility with the objective purpose of 
avoiding liability of the person or any other person. It is prima facie evidence that the fiduciary 
acquired ownership or control of the facility to avoid liability if the facility is the only substantial 
asset in the fiduciary estate at the time the facility became subject to the fiduciary estate; 

(iii) A person who acts in a capacity other than that of a fiduciary or in a beneficiary 
capacity and in that capacity directly or indirectly benefits from a trust or fiduciary relationship; 

(iv) A person who is a beneficiary and fiduciary with respect to the same fiduciary estate, 
and who while acting as a fiduciary receives benefits that exceed customary or reasonable 
compensation, and incidental benefits permitted under applicable law; 

(v) A person who is a fiduciary and receives benefits that substantially exceed customary 
or reasonable compensation, and incidental benefits permitted under applicable law; or 

(vi) A person who acts in the capacity of trustee of state or federal lands or resources. 

(26) "Fiduciary capacity" means the capacity of a person holding title to a facility, or 
otherwise having control of an interest in the facility pursuant to the exercise of the 
responsibilities of the person as a fiduciary. 


[1998 c 6 § 1; 1997 c 406 § 2; 1995 c 70 § 1; 1994 c 254 § 2; 1989 c 2 § 2 (Initiative Measure No. 97, approved 
November 8, 1988).] 


Notes: 

Findings--Intent--1997 c 406: "The legislature finds that: 

(1) Engrossed Substitute House Bill No. 1810 enacted during the 1995 legislative session [1995 c 359] 
authorized establishment of the model toxics control act policy advisory committee, a twenty-two member committee 
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representing a broad range of interests including the legislature, agriculture, large and small business, environmental 
organizations, and local and state goverment. The committee was charged with the task of providing advice to the 
legislature and the department of ecology to more effectively implement the model toxics control act, chapter 
70.105D RCW. 

(2) The committee members committed considerable time and effort to their charge, meeting twenty-six 
times during 1995 and 1996 to discuss and decide issues. In addition, the committee created four subcommittees that 
met over sixty times during this same period. There were also numerous working subgroups and drafting committees 
formed on an ad hoc basis to support the committee's work. Many members of the public also attended these 
meetings and were provided opportunities to contribute to the committee deliberations. 

(3) The policy advisory committee completed its work and submitted a final report to the department of 
ecology and the legislature on December 15, 1996. That report contains numerous recommendations for statutory 
changes that were agreed to by consensus of the committee members or obtained broad support of most of the 
committee members. Chapter 406, Laws of 1997 is intended to implement those recommended statutory changes." 
[1997 c 406 § 1.] 


RCW 70.105D.030 Department's powers and duties. 
Applicable Cases 

(1) The department may exercise the following powers in addition to any other powers 
granted by law: 

(a) Investigate, provide for investigating, or require potentially liable persons to 
investigate any releases or threatened releases of hazardous substances, including but not limited 
to inspecting, sampling, or testing to determine the nature or extent of any release or threatened 
release. If there is a reasonable basis to believe that a release or threatened release of a hazardous 
substance may exist, the department's authorized employees, agents, or contractors may enter 
upon any property and conduct investigations. The department shall give reasonable notice 
before entering property unless an emergency prevents such notice. The department may by 
subpoena require the attendance or testimony of witnesses and the production of documents or 
other information that the department deems necessary; 

(b) Conduct, provide for conducting, or require potentially liable persons to conduct 
remedial actions (including investigations under (a) of this subsection) to remedy releases or 
threatened releases of hazardous substances. In carrying out such powers, the department's 
authorized employees, agents, or contractors may enter upon property. The department shall give 
reasonable notice before entering property unless an emergency prevents such notice. In 
conducting, providing for, or requiring remedial action, the department shall give preference to 
permanent solutions to the maximum extent practicable and shall provide for or require adequate 
monitoring to ensure the effectiveness of the remedial action; 

(c) Indemnify contractors retained by the department for carrying out investigations and 
remedial actions, but not for any contractor's reckless or wilful misconduct; 

(d) Carry out all state programs authorized under the federal cleanup law and the federal 
resource, conservation, and recovery act, 42 U.S.C. Sec. 6901 et seq., as amended; 

(e) Classify substances as hazardous substances for purposes of RCW 70.105D.020(7) 
and classify substances and products as hazardous substances for purposes of RCW 
82.21.020(1); 

(f) Issue orders or enter into consent decrees or agreed orders that include, or issue written 
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opinions under (i) of this subsection that may be conditioned upon, deed restrictions where 
necessary to protect human health and the environment from a release or threatened release of a 
hazardous substance from a facility. Prior to establishing a deed restriction under this subsection, 
the department shall notify and seek comment from a city or county department with land use 
planning authority for real property subject to a deed restriction; 

(g) Enforce the application of permanent and effective institutional controls that are 
necessary for a remedial action to be protective of human health and the environment; 

(h) Require holders to conduct remedial actions necessary to abate an imminent or 
substantial endangerment pursuant to RCW 70.105D.020(12)(b)(@i)(C); 

(i) Provide informal advice and assistance to persons regarding the administrative and 
technical requirements of this chapter. This may include site-specific advice to persons who are 
conducting or otherwise interested in independent remedial actions. Any such advice or 
assistance shall be advisory only, and shall not be binding on the department. As a part of 
providing this advice and assistance for independent remedial actions, the department may 
prepare written opinions regarding whether the independent remedial actions or proposals for 
those actions meet the substantive requirements of this chapter or whether the department 
believes further remedial action is necessary at the facility. The department may collect, from 
persons requesting advice and assistance, the costs incurred by the department in providing such 
advice and assistance; however, the department shall, where appropriate, waive collection of 
costs in order to provide an appropriate level of technical assistance in support of public 
participation. The state, the department, and officers and employees of the state are immune from 
all liability, and no cause of action of any nature may arise from any act or omission in providing, 
or failing to provide, informal advice and assistance; and 

(j) Take any other actions necessary to carry out the provisions of this chapter, including 
the power to adopt rules under chapter 34.05 RCW. 

(2) The department shall immediately implement all provisions of this chapter to the 
maximum extent practicable, including investigative and remedial actions where appropriate. 
The department shall adopt, and thereafter enforce, rules under chapter 34.05 RCW to: 

(a) Provide for public participation, including at least (i) the establishment of regional 
citizen's advisory committees, (ii) public notice of the development of investigative plans or 
remedial plans for releases or threatened releases, and (iii) concurrent public notice of all 
compliance orders, agreed orders, enforcement orders, or notices of violation; 

(b) Establish a hazard ranking system for hazardous waste sites; 

(c) Provide for requiring the reporting by an owner or operator of releases of hazardous 
substances to the environment that may be a threat to human health or the environment within 
ninety days of discovery, including such exemptions from reporting as the department deems 
appropriate, however this requirement shall not modify any existing requirements provided for 
under other laws; 

(d) Establish reasonable deadlines not to exceed ninety days for initiating an investigation 
of a hazardous waste site after the department receives notice or otherwise receives information 
that the site may pose a threat to human health or the environment and other reasonable deadlines 
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for remedying releases or threatened releases at the site; 

(e) Publish and periodically update minimum cleanup standards for remedial actions at 
least as stringent as the cleanup standards under section 121 of the federal cleanup law, 42 U.S.C. 
Sec. 9621, and at least as stringent as all applicable state and federal laws, including health-based 
standards under state and federal law; and 

(f) Apply industrial clean-up standards at industrial properties. Rules adopted under this 
subsection shall ensure that industrial properties cleaned up to industrial standards cannot be 
converted to nonindustrial uses without approval from the department. The department may 
require that a property cleaned up to industrial standards is cleaned up to a more stringent 
applicable standard as a condition of conversion to a nonindustrial use. Industrial clean-up 
standards may not be applied to industrial properties where hazardous substances remaining at 
the property after remedial action pose a threat to human health or the environment in adjacent 
nonindustrial areas. 

(3) Before November Ist of each even-numbered year, the department shall develop, with 
public notice and hearing, and submit to the ways and means and appropriate standing 
environmental committees of the senate and house of representatives a ranked list of projects and 
expenditures recommended for appropriation from both the state and local toxics control 
accounts. The department shall also provide the legislature and the public each year with an 
accounting of the department's activities supported by appropriations from the state toxics control 
account, including a list of known hazardous waste sites and their hazard rankings, actions taken 
and planned at each site, how the department is meeting its top two management priorities under 
RCW 70.105.150, and all funds expended under this chapter. 

(4) The department shall establish a scientific advisory board to render advice to the 
department with respect to the hazard ranking system, cleanup standards, remedial actions, 
deadlines for remedial actions, monitoring, the classification of substances as hazardous 
substances for purposes of RCW 70.105D.020(7) and the classification of substances or products 
as hazardous substances for purposes of RCW 82.21.020(1). The board shall consist of five 
independent members to serve staggered three-year terms. No members may be employees of the 
department. Members shall be reimbursed for travel expenses as provided in RCW 43.03.050 
and 43.03.060. 

(5) The department shall establish a program to identify potential hazardous waste sites 
and to encourage persons to provide information about hazardous waste sites. 


[1997 c 406 § 3; 1995 c 70 § 2. Prior: 1994 c 257 § 11; 1994 c 254 § 3; 1989 c 2 § 3 (Initiative Measure No. 97, 
approved November 8, 1988).] 


Notes: 
Findings--Intent--1997 c 406: See note following RCW 70.105D.020. 
Severability--1994 c 257: See note following RCW 36.70A.270. 


RCW 70.105D.040 Standard of liability--Settlement. 
Applicable Cases 
(1) Except as provided in subsection (3) of this section, the following persons are liable 
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with respect to a facility: 

(a) The owner or operator of the facility; 

(b) Any person who owned or operated the facility at the time of disposal or release of the 
hazardous substances; 

(c) Any person who owned or possessed a hazardous substance and who by contract, 
agreement, or otherwise arranged for disposal or treatment of the hazardous substance at the 
facility, or arranged with a transporter for transport for disposal or treatment of the hazardous 
substances at the facility, or otherwise generated hazardous wastes disposed of or treated at the 
facility; 

(d) Any person (i) who accepts or accepted any hazardous substance for transport to a 
disposal, treatment, or other facility selected by such person from which there is a release or a 
threatened release for which remedial action is required, unless such facility, at the time of 
disposal or treatment, could legally receive such substance; or (11) who accepts a hazardous 
substance for transport to such a facility and has reasonable grounds to believe that such facility 
is not operated in accordance with chapter 70.105 RCW; and 

(e) Any person who both sells a hazardous substance and is responsible for written 
instructions for its use if (i) the substance is used according to the instructions and (ii) the use 
constitutes a release for which remedial action is required at the facility. 

(2) Each person who is liable under this section is strictly liable, jointly and severally, for 
all remedial action costs and for all natural resource damages resulting from the releases or 
threatened releases of hazardous substances. The attorney general, at the request of the 
department, is empowered to recover all costs and damages from persons liable therefor. 

(3) The following persons are not liable under this section: 

(a) Any person who can establish that the release or threatened release of a hazardous 
substance for which the person would be otherwise responsible was caused solely by: 

(i) An act of God; 

(ii) An act of war; or 

(iii) An act or omission of a third party (including but not limited to a trespasser) other 
than (A) an employee or agent of the person asserting the defense, or (B) any person whose act or 
omission occurs in connection with a contractual relationship existing, directly or indirectly, with 
the person asserting this defense to liability. This defense only applies where the person asserting 
the defense has exercised the utmost care with respect to the hazardous substance, the foreseeable 
acts or omissions of the third party, and the foreseeable consequences of those acts or omissions; 

(b) Any person who is an owner, past owner, or purchaser of a facility and who can 
establish by a preponderance of the evidence that at the time the facility was acquired by the 
person, the person had no knowledge or reason to know that any hazardous substance, the release 
or threatened release of which has resulted in or contributed to the need for the remedial action, 
was released or disposed of on, in, or at the facility. This subsection (b) is limited as follows: 

(i) To establish that a person had no reason to know, the person must have undertaken, at 
the time of acquisition, all appropriate inquiry into the previous ownership and uses of the 
property, consistent with good commercial or customary practice in an effort to minimize 
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liability. Any court interpreting this subsection (b) shall take into account any specialized 
knowledge or experience on the part of the person, the relationship of the purchase price to the 
value of the property if uncontaminated, commonly known or reasonably ascertainable 
information about the property, the obviousness of the presence or likely presence of 
contamination at the property, and the ability to detect such contamination by appropriate 
inspection; 

(ii) The defense contained in this subsection (b) is not available to any person who had 
actual knowledge of the release or threatened release of a hazardous substance when the person 
owned the real property and who subsequently transferred ownership of the property without first 
disclosing such knowledge to the transferee; 

(iii) The defense contained in this subsection (b) is not available to any person who, by 
any act or omission, caused or contributed to the release or threatened release of a hazardous 
substance at the facility; 

(c) Any natural person who uses a hazardous substance lawfully and without negligence 
for any personal or domestic purpose in or near a dwelling or accessory structure when that 
person is: (i) A resident of the dwelling; (ii) a person who, without compensation, assists the 
resident in the use of the substance; or (iii) a person who is employed by the resident, but who is 
not an independent contractor; 

(d) Any person who, for the purpose of growing food crops, applies pesticides or 
fertilizers without negligence and in accordance with all applicable laws and regulations. 

(4) There may be no settlement by the state with any person potentially liable under this 
chapter except in accordance with this section. 

(a) The attorney general may agree to a settlement with any potentially liable person only 
if the department finds, after public notice and any required hearing, that the proposed settlement 
would lead to a more expeditious cleanup of hazardous substances in compliance with cleanup 
standards under RCW 70.105D.030(2)(e) and with any remedial orders issued by the department. 
Whenever practicable and in the public interest, the attorney general may expedite such a 
settlement with persons whose contribution is insignificant in amount and toxicity. A hearing 
shall be required only if at least ten persons request one or if the department determines a hearing 
is necessary. 

(b) A settlement agreement under this section shall be entered as a consent decree issued 
by acourt of competent jurisdiction. 

(c) A settlement agreement may contain a covenant not to sue only of a scope 
commensurate with the settlement agreement in favor of any person with whom the attorney 
general has settled under this section. Any covenant not to sue shall contain a reopener clause 
which requires the court to amend the covenant not to sue if factors not known at the time of 
entry of the settlement agreement are discovered and present a previously unknown threat to 
human health or the environment. 

(d) A party who has resolved its liability to the state under this section shall not be liable 
for claims for contribution regarding matters addressed in the settlement. The settlement does not 
discharge any of the other liable parties but it reduces the total potential liability of the others to 
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the state by the amount of the settlement. 

(e) If the state has entered into a consent decree with an owner or operator under this 
section, the state shall not enforce this chapter against any owner or operator who is a successor 
in interest to the settling party unless under the terms of the consent decree the state could 
enforce against the settling party, if: 

(i) The successor owner or operator is liable with respect to the facility solely due to that 
person's ownership interest or operator status acquired as a successor in interest to the owner or 
operator with whom the state has entered into a consent decree; and 

(ii) The stay of enforcement under this subsection does not apply if the consent decree 
was based on circumstances unique to the settling party that do not exist with regard to the 
successor in interest, such as financial hardship. For consent decrees entered into before July 27, 
1997, at the request of a settling party or a potential successor owner or operator, the attorney 
general shall issue a written opinion on whether a consent decree contains such unique 
circumstances. For all other consent decrees, such unique circumstances shall be specified in the 
consent decree. 

(f) Any person who is not subject to enforcement by the state under (e) of this subsection 
is not liable for claims for contribution regarding matters addressed in the settlement. 

(5)(a) In addition to the settlement authority provided under subsection (4) of this section, 
the attorney general may agree to a settlement with a person not currently liable for remedial 
action at a facility who proposes to purchase, redevelop, or reuse the facility, provided that: 

(i) The settlement will yield substantial new resources to facilitate cleanup; 

(ii) The settlement will expedite remedial action consistent with the rules adopted under 
this chapter; and 

(iii) Based on available information, the department determines that the redevelopment or 
reuse of the facility is not likely to contribute to the existing release or threatened release, 
interfere with remedial actions that may be needed at the site, or increase health risks to persons 
at or in the vicinity of the site. 

(b) The legislature recognizes that the state does not have adequate resources to 
participate in all property transactions involving contaminated property. The primary purpose of 
this subsection (5) is to promote the cleanup and reuse of vacant or abandoned commercial or 
industrial contaminated property. The attorney general and the department may give priority to 
settlements that will provide a substantial public benefit, including, but not limited to the reuse of 
a vacant or abandoned manufacturing or industrial facility, or the development of a facility by a 
governmental entity to address an important public purpose. 

(6) Nothing in this chapter affects or modifies in any way any person's right to seek or 
obtain relief under other statutes or under common law, including but not limited to damages for 
injury or loss resulting from a release or threatened release of a hazardous substance. No 
settlement by the department or remedial action ordered by a court or the department affects any 
person's right to obtain a remedy under common law or other statutes. 


[1997 c 406 § 4; 1994 c 254 § 4; 1989 c 2 § 4 (Initiative Measure No. 97, approved November 8, 1988).] 
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Notes: 
Findings--Intent--1997 c 406: See note following RCW 70.105D.020. 


RCW 70.105D.050 Enforcement. 
Applicable Cases 

(1) With respect to any release, or threatened release, for which the department does not 
conduct or contract for conducting remedial action and for which the department believes 
remedial action is in the public interest, the director shall issue orders or agreed orders requiring 
potentially liable persons to provide the remedial action. Any liable person who refuses, without 
sufficient cause, to comply with an order or agreed order of the director is liable in an action 
brought by the attorney general for: 

(a) Up to three times the amount of any costs incurred by the state as a result of the party's 
refusal to comply; and 

(b) A civil penalty of up to twenty-five thousand dollars for each day the party refuses to 
comply. 

The treble damages and civil penalty under this subsection apply to all recovery actions filed on 
or after March 1, 1989. 

(2) Any person who incurs costs complying with an order issued under subsection (1) of 
this section may petition the department for reimbursement of those costs. If the department 
refuses to grant reimbursement, the person may within thirty days thereafter file suit and recover 
costs by proving that he or she was not a liable person under RCW 70.105D.040 and that the 
costs incurred were reasonable. 

(3) The attorney general shall seek, by filing an action if necessary, to recover the 
amounts spent by the department for investigative and remedial actions and orders, and agreed 
orders, including amounts spent prior to March 1, 1989. 

(4) The attorney general may bring an action to secure such relief as is necessary to 
protect human health and the environment under this chapter. 

(5)(a) Any person may commence a civil action to compel the department to perform any 
nondiscretionary duty under this chapter. At least thirty days before commencing the action, the 
person must give notice of intent to sue, unless a substantial endangerment exists. The court may 
award attorneys' fees and other costs to the prevailing party in the action. 

(b) Civil actions under this section and RCW 70.105D.060 may be brought in the superior 
court of Thurston county or of the county in which the release or threatened release exists. 


[1994 c 257 § 12; 1989 c 2 § 5 (Initiative Measure No. 97, approved November 8, 1988).] 


Notes: 
Severability--1994 c 257: See note following RCW 36.70A.270. 


RCW 70.105D.060 Timing of review. 
Applicable Cases 

The department's investigative and remedial decisions under RCW 70.105D.030 and 
70.105D.050 and its decisions regarding liable persons under RCW *70.105D.020(8) and 
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70.105D.040 shall be reviewable exclusively in superior court and only at the following times: 
(1) In a cost recovery suit under RCW 70.105D.050(3); (2) ina suit by the department to enforce 
an order or an agreed order, or seek a civil penalty under this chapter; (3) in a suit for 
reimbursement under RCW 70.105D.050(2); (4) in a suit by the department to compel 
investigative or remedial action; and (5) in a citizen's suit under RCW 70.105D.050(5). The court 
shall uphold the department's actions unless they were arbitrary and capricious. 


[1994 c 257 § 13; 1989 c 2 § 6 (Initiative Measure No. 97, approved November 8, 1988).] 


Notes: 

*Reviser's note: RCW 70.105D.020 was amended by 1994 c 254 § 2, changing subsection (8) to 
subsection (9); and was subsequently amended by 1995 c 70 § 1, changing subsection (9) to subsection (15); and was 
subsequently amended by 1997 c 406 § 2, changing subsection (15) to subsection (16). 

Severability--1994 c 257: See note following RCW 36.70A.270. 


RCW 70.105D.070 Toxics control accounts. 
Applicable Cases 

(1) The state toxics control account and the local toxics control account are hereby 
created in the state treasury. 

(2) The following moneys shall be deposited into the state toxics control account: (a) 
Those revenues which are raised by the tax imposed under RCW 82.21.030 and which are 
attributable to that portion of the rate equal to thirty-three one-hundredths of one percent; (b) the 
costs of remedial actions recovered under this chapter or chapter 70.105A RCW; (c) penalties 
collected or recovered under this chapter; and (d) any other money appropriated or transferred to 
the account by the legislature. Moneys in the account may be used only to carry out the purposes 
of this chapter, including but not limited to the following activities: 

(i) The state's responsibility for hazardous waste planning, management, regulation, 
enforcement, technical assistance, and public education required under chapter 70.105 RCW; 

(ii) The state's responsibility for solid waste planning, management, regulation, 
enforcement, technical assistance, and public education required under chapter 70.95 RCW; 

(iii) The hazardous waste cleanup program required under this chapter; 

(iv) State matching funds required under the federal cleanup law; 

(v) Financial assistance for local programs in accordance with chapters 70.95, 70.95C, 
70.951, and 70.105 RCW; 

(vi) State government programs for the safe reduction, recycling, or disposal of hazardous 
wastes from households, small businesses, and agriculture; 

(vii) Hazardous materials emergency response training; 

(viii) Water and environmental health protection and monitoring programs; 

(ix) Programs authorized under chapter 70.146 RCW; 

(x) A public participation program, including regional citizen advisory committees; 

(xi) Public funding to assist potentially liable persons to pay for the costs of remedial 
action in compliance with cleanup standards under RCW 70.105D.030(2)(e) but only when the 
amount and terms of such funding are established under a settlement agreement under RCW 
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70.105D.040(4) and when the director has found that the funding will achieve both (A) a 
substantially more expeditious or enhanced cleanup than would otherwise occur, and (B) the 
prevention or mitigation of unfair economic hardship; and 

(xii) Development and demonstration of alternative management technologies designed 
to carry out the top two hazardous waste management priorities of RCW 70.105.150. 

(3) The following moneys shall be deposited into the local toxics control account: Those 
revenues which are raised by the tax imposed under RCW 82.21.030 and which are attributable 
to that portion of the rate equal to thirty-seven one-hundredths of one percent. 

(a) Moneys deposited in the local toxics control account shall be used by the department 
for grants or loans to local governments for the following purposes in descending order of 
priority: (i) Remedial actions; (ii) hazardous waste plans and programs under chapter 70.105 
RCW; (iii) solid waste plans and programs under chapters 70.95, 70.95C, 70.951, and 70.105 
RCW; and (iv) funds for a program to assist in the assessment and cleanup of sites of 
methamphetamine production, but not to be used for the initial containment of such sites, 
consistent with the responsibilities and intent of RCW 69.50.511. Funds for plans and programs 
shall be allocated consistent with the priorities and matching requirements established in chapters 
70.105, 70.95C, 70.951, and 70.95 RCW. During the 1999-2001 fiscal biennium, moneys in the 
account may also be used for the following activities: Conducting a study of whether dioxins 
occur in fertilizers, soil amendments, and soils; reviewing applications for registration of 
fertilizers; and conducting a study of plant uptake of metals. 

(b) Funds may also be appropriated to the department of health to implement programs to 
reduce testing requirements under the federal safe drinking water act for public water systems. 
The department of health shall reimburse the account from fees assessed under RCW 
70.119A.115 by June 30, 1995. 

(4) Except for unanticipated receipts under RCW 43.79.260 through 43.79.282, moneys 
in the state and local toxics control accounts may be spent only after appropriation by statute. 

(5) One percent of the moneys deposited into the state and local toxics control accounts 
shall be allocated only for public participation grants to persons who may be adversely affected 
by a release or threatened release of a hazardous substance and to not-for-profit public interest 
organizations. The primary purpose of these grants is to facilitate the participation by persons and 
organizations in the investigation and remedying of releases or threatened releases of hazardous 
substances and to implement the state's solid and hazardous waste management priorities. No 
grant may exceed sixty thousand dollars. Grants may be renewed annually. Moneys appropriated 
for public participation from either account which are not expended at the close of any biennium 
shall revert to the state toxics control account. 

(6) No moneys deposited into either the state or local toxics control account may be used 
for solid waste incinerator feasibility studies, construction, maintenance, or operation. 

(7) The department shall adopt rules for grant or loan issuance and performance. 


[1999 c 309 § 923. Prior: 1998 c 346 § 905; 1998 c 81 § 2; 1997 c 406 § 5; 1994 c 252 § 5; 1991 sp.s. c 13 § 69; 
1989 c 2 § 7 (Initiative Measure No. 97, approved November 8, 1988).] 
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Notes: 

Severability--Effective date--1999 c 309: See notes following RCW 41.45.063. 

Construction--Severability--Effective date--1998 c 346: See notes following RCW 50.24.014. 

Local governments--Increased service--1998 c 81: "If this act mandates an increased level of service by 
local governments, the local govemment may, under RCW 43.135.060 and chapter 4.92 RCW, submit claims for 
reimbursement by the legislature. The claims shall be subject to verification by the office of financial management." 
[1998 c 81 §3.] 

Findings--Intent--1997 c 406: See note following RCW 70.105D.020. 

Finding--Effective date--1994 c 252: See notes following RCW 70.119A.020. 

Effective dates--Severability--1991 sp.s. c 13: See notes following RCW 18.08.240. 


RCW 70.105D.080 Private right of action--Remedial action costs. 
Applicable Cases 

Except as provided in RCW 70.105D.040(4) (d) and (f), a person may bring a private 
right of action, including a claim for contribution or for declaratory relief, against any other 
person liable under RCW 70.105D.040 for the recovery of remedial action costs. In the action, 
natural resource damages paid to the state under this chapter may also be recovered. Recovery 
shall be based on such equitable factors as the court determines are appropriate. Remedial action 
costs shall include reasonable attorneys’ fees and expenses. Recovery of remedial action costs 
shall be limited to those remedial actions that, when evaluated as a whole, are the substantial 
equivalent of a department-conducted or department-supervised remedial action. Substantial 
equivalence shall be determined by the court with reference to the rules adopted by the 
department under this chapter. An action under this section may be brought after remedial action 
costs are incurred but must be brought within three years from the date remedial action confirms 
cleanup standards are met or within one year of May 12, 1993, whichever is later. The prevailing 
party in such an action shall recover its reasonable attorneys’ fees and costs. This section applies 
to all causes of action regardless of when the cause of action may have arisen. To the extent a 
cause of action has arisen prior to May 12, 1993, this section applies retroactively, but in all other 
respects it applies prospectively. 


[1997 c 406 § 6; 1993 c 326 § 1.] 


Notes: 

Findings--Intent--1997 c 406: See note following RCW 70.105D.020. 

Effective date--1993 c 326: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect 
immediately [May 12, 1993]." [1993 c 326 § 2.] 

Severability--1993 c 326: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1993 c 326 § 3.] 


RCW 70.105D.090 Remedial actions--Exemption from procedural requirements. 
Applicable Cases 

(1) A person conducting a remedial action at a facility under a consent decree, order, or 
agreed order, and the department when it conducts a remedial action, are exempt from the 
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procedural requirements of chapters 70.94, 70.95, 70.105, 75.20, 90.48, and 90.58 RCW, and the 
procedural requirements of any laws requiring or authorizing local government permits or 
approvals for the remedial action. The department shall ensure compliance with the substantive 
provisions of chapters 70.94, 70.95, 70.105, 75.20, 90.48, and 90.58 RCW, and the substantive 
provisions of any laws requiring or authorizing local government permits of approvals. The 
department shall establish procedures for ensuring that such remedial actions comply with the 
substantive requirements adopted pursuant to such laws, and shall consult with the state agencies 
and local governments charged with implementing these laws. The procedures shall provide an 
opportunity for comment by the public and by the state agencies and local governments that 
would otherwise implement the laws referenced in this section. Nothing in this section is 
intended to prohibit implementing agencies from charging a fee to the person conducting the 
remedial action to defray the costs of services rendered relating to the substantive requirements 
for the remedial action. 

(2) An exemption in this section or in RCW 70.94.335, 70.95.270, 70.105.116, 
75.20.025, 90.48.039, and 90.58.355 shall not apply if the department determines that the 
exemption would result in loss of approval from a federal agency necessary for the state to 
administer any federal law, including the federal resource conservation and recovery act, the 
federal clean water act, the federal clean air act, and the federal coastal zone management act. 
Such a determination by the department shall not affect the applicability of the exemptions to 
other statutes specified in this section. 


[1994 c 257 § 14.] 


Notes: 
Severability--1994 ¢ 257: See note following RCW 36.70A.270. 


RCW 70.105D.900 Short title--1989 c 2. 
Applicable Cases 
This act shall be known as "the model toxics control act." 


[1989 c 2 § 22 (Initiative Measure No. 97, approved November 8, 1988).] 


RCW 70.105D.905 Captions--1989 c 2. 
Applicable Cases 
As used in this act, captions constitute no part of the law. 


[1989 c 2 § 21 (Initiative Measure No. 97, approved November 8, 1988). ] 


RCW 70.105D.910 Construction--1989 c 2. 
Applicable Cases 

The provisions of this act are to be liberally construed to effectuate the policies and 
purposes of this act. In the event of conflict between the provisions of this act and any other act, 
the provisions of this act shall govern. 


[1989 c 2 § 19 (Initiative Measure No. 97, approved November 8, 1988). ] 
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RCW 70.105D.915 Existing agreements--1989 c 2. 
Applicable Cases 

The consent orders and decrees in effect on March 1, 1989, shall remain valid and 
binding. 


[1989 c 2 § 20 (Initiative Measure No. 97, approved November 8, 1988).] 


RCW 70.105D.920 Effective date--1989 c 2. 
Applicable Cases 

(1) Sections 1 through 24 of this act shall take effect March 1, 1989, except that the 
director of ecology and the director of revenue may take whatever actions may be necessary to 
ensure that sections 1 through 24 of this act are implemented on their effective date. 

*(2) This section does not apply and shall have no force or effect if (a) this act is passed 
by the legislature in the 1988 regular session or (b) no bill is enacted by the legislature involving 
hazardous substance cleanup (along with any other subject matter) between August 15, 1987, and 
January 1, 1988. 


[1989 c 2 § 26 (Initiative Measure No. 97, approved November 8, 1988).] 


Notes: 
*Reviser's note: Neither condition contained in subsection (2) was met. 


RCW 70.105D.921 Severability--1989 c 2. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1989 c 2 § 18 (Initiative Measure No. 97, approved November 8, 1988). ] 


Chapter 70.106 RCW 
POISON PREVENTION--LABELING AND PACKAGING 
RCW 
70.106.010 Purpose. 
70.106.020 Short title. 
70.106.030 Definitions--Construction. 
70.106.040 "Director" defined. 
70.106.050 "Sale" defined. 
70.106.060 "Household substance" defined. 
70.106.070 "Package" defined. 
70.106.080 "Special packaging" defined. 
70.106.090 "Labeling" defined. 
70.106.100 Standards for packaging. 
70.106.110 Exceptions from packaging standards. 
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70.106.120 Adoption of rules and regulations under federal poison prevention packaging act. 
70.106.140 Penalties. 

70.106.150 Authority to adopt regulations--Delegation of authority to board of pharmacy. 
70.106.900 Severability--1974 ex.s. c 49. 

70.106.905 Saving--1974 ex.s. c 49. 

70.106.910 Chapter cumulative and nonexclusive. 

Notes: 


Radioactive and hazardous waste emergency response programs, state coordinator: RCW 38.52.030. 


RCW 70.106.010 Purpose. 
Applicable Cases 

The purpose of this chapter is to provide for special packaging to protect children from 
personal injury, serious illness or death resulting from handling, using or ingesting household 
substances, and to provide penalties. 


[1974 ex.s. c 49 § 1.] 


RCW 70.106.020 Short title. 
Applicable Cases 
This chapter shall be cited as the Washington Poison Prevention Act of 1974. 


[1974 ex.s. c 49 § 2.] 


RCW 70.106.030 Definitions--Construction. 
Applicable Cases 

The definitions in RCW 70.106.040 through 70.106.090 unless the context otherwise 
requires shall govern the construction of this chapter. 


[1974 ex.s. c 49 § 3.] 


RCW 70.106.040 "Director" defined. 
Applicable Cases 

"Director" means the director of the department of agriculture of the state of Washington, 
or his duly authorized representative. 


[1974 ex.s. c 49 § 4.] 


RCW 70.106.050 "Sale" defined. 
Applicable Cases 

"Sale" means to sell, offer for sale, hold for sale, handle or use as an inducement in the 
promotion of a household substance or the sale of another article or product. 


[1974 ex.s. c 49 § 5.] 


RCW 70.106.060 "Household substance" defined. 
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Applicable Cases 

"Household substance" means any substance which is customarily produced or distributed 
for sale for consumption or use, or customarily stored, by individuals in or about the household 
and which is: 

(1) A "hazardous substance", which means (a) any substance or mixture of substances or 
product which (i) is toxic, (ii) is corrosive, (iii) is an irritant, (iv) is a strong sensitizer, (v) is 
flammable or combustible, or (vi) generates pressure through decomposition, heat, or other 
means, if such substance or mixture of substances may cause substantial personal injury or 
substantial illness during or as a proximate result of any customary or reasonably foreseeable 
handling or use, including reasonably foreseeable ingestion by children; (b) any substances which 
the director by regulation finds to meet the requirements of subsection (1)(a) of this section; (c) 
any radioactive substance, if, with respect to such substance as used in a particular class of article 
or as packaged, the director determines by regulation that the substance is sufficiently hazardous 
to require labeling in accordance with this chapter in order to protect the public health, safety or 
welfare; and (d) any toy or other article intended for use by children which the director by 
regulation determines presents an electrical, mechanical or thermal hazard. 

(2) A pesticide as defined in the Washington Pesticide Control Act, chapter 15.58 RCW 
as now or hereafter amended; 

(3) A food, drug, or cosmetic as those terms are defined in the Uniform Washington 
Food, Drug and Cosmetic Act, chapter 69.04 RCW as now or hereafter amended; or 

(4) A substance intended for use as fuel when stored in portable containers and used in 
the heating, cooking, or refrigeration system of a house; or 

(5) Any other substance which the director may declare to be a household substance 
subsequent to a hearing as provided for under the provisions of chapter 34.05 RCW, 
Administrative Procedure Act, for the adoption of rules. 


[1974 ex.s. c 49 § 6.] 


RCW 70.106.070 "Package" defined. 
Applicable Cases 

"Package" means the immediate container or wrapping in which any household substance 
is contained for consumption, use, or storage by individuals in or about the household, and, for 
purposes of RCW 70.106.110(1)(b), also means any outer container or wrapping used in the 
retail display of any such substance to consumers. Such term does not include: 

(1) Any shipping container or wrapping used solely for the transportation of any 
household substance in bulk or in quantity to manufacturers, packers, or processors, or to 
wholesale or retail distributors thereof; or 

(2) Any shipping container or outer wrapping used by retailers to ship or deliver any 
household substance to consumers unless it is the only such container or wrapping. 


[1974 ex.s. c 49 § 7.] 
RCW 70.106.080 "Special packaging" defined. 
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Applicable Cases 

"Special packaging" means packaging that is designed or constructed to be significantly 
difficult for children under five years of age to open or obtain a toxic or harmful amount of the 
substance contained therein within a reasonable time and not difficult for normal adults to use 
properly, but does not mean packaging which all such children cannot open or obtain a toxic or 
harmful amount within a reasonable time. 


[1974 ex.s. c 49 § 8.] 


RCW 70.106.090 "Labeling" defined. 
Applicable Cases 

"Labeling" means all labels and other written, printed, or graphic matter upon any 
household substance or its package, or accompanying such substance. 


[1974 ex.s. c 49 § 9.] 


RCW 70.106.100 Standards for packaging. 
Applicable Cases 

(1) The director may establish in accordance with the provisions of this chapter, by 
regulation, standards for the special packaging of any household substance if he finds that: 

(a) The degree or nature of the hazard to children in the availability of such substance, by 
reason of its packaging is such that special packaging is required to protect children from serious 
personal injury or serious illness resulting from handling, using or ingesting such substance; and 

(b) The special packaging to be required by such standard is technically feasible, 
practicable, and appropriate for such substance. 

(2) In establishing a standard under this section, the director shall consider: 

(a) The reasonableness of such standard; 

(b) Available scientific, medical, and engineering data concerning special packaging and 
concerning childhood accidental ingestions, illness, and injury caused by household substances; 

(c) The manufacturing practices of industries affected by this chapter; and 

(d) The nature and use of the household substance. 

(3) In carrying out the provisions of this chapter, the director shall publish his findings, 
his reasons therefor, and citation of the sections of statutes which authorize his action. 

(4) Nothing in this chapter authorizes the director to prescribe specific packaging designs, 
product content, package quantity, or, with the exception of authority granted in RCW 
70.106.110(1)(b), labeling. In the case of a household substance for which special packaging is 
required pursuant to a regulation under this section, the director may in such regulation prohibit 
the packaging of such substance in packages which he determines are unnecessarily attractive to 
children. 

(5) The director shall cause the regulations promulgated under this chapter to conform 
with the requirements or exemptions of the Federal Hazardous Substances Act and with the 
regulations or interpretations promulgated pursuant thereto. 


[1974 ex.s. c 49 § 10.] 
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RCW 70.106.110 Exceptions from packaging standards. 
Applicable Cases 

(1) For the purpose of making any household substance which is subject to a standard 
established under RCW 70.106.100 readily available to elderly or handicapped persons unable to 
use such substance when packaged in compliance with such standard, the manufacturer or 
packer, as the case may be, may package any household substance, subject to such a standard, in 
packaging of a single size which does not comply with such standard if: 

(a) The manufacturer or packer also supplies such substance in packages which comply 
with such standard; and 

(b) The packages of such substance which do not meet such standard bear conspicuous 
labeling stating: "This package for households without young children"; except that the director 
may by regulation prescribe a substitute statement to the same effect for packaging too small to 
accommodate such labeling. 

(2) In the case of a household substance which is subject to such a standard and which is 
dispensed pursuant to an order of a physician, dentist, or other licensed medical practitioner 
authorized to prescribe, such substance may be dispensed in noncomplying packages only when 
directed in such order or when requested by the purchaser. 

(3) In the case of a household substance subject to such a standard which is packaged 
under subsection (1) of this section in a noncomplying package, if the director determines that 
such substance is not also being supplied by a manufacturer or packer in popular size packages 
which comply with such standard, he may, after giving the manufacturer or packer an opportunity 
to comply with the purposes of this chapter, by order require such substance to be packaged by 
such manufacturer or packer exclusively in special packaging complying with such standard if he 
finds, after opportunity for hearing, that such exclusive use of special packaging is necessary to 
accomplish the purposes of this chapter. 


[1974 ex.s. c 49 § 11.] 


RCW 70.106.120 Adoption of rules and regulations under federal poison prevention 
packaging act. 
Applicable Cases 

One of the purposes of this chapter is to promote uniformity with the Poison Prevention 
Packaging Act of 1970 and rules and regulations adopted thereunder. In accordance with such 
declared purpose, all of the special packaging rules and regulations adopted under the Poison 
Prevention Packaging Act of 1970 (84 Stat. 1670; 7 U.S.C. Sec. 135; 15 U.S.C. Sec. 1261, 
1471-1476; 21 U.S.C. Sec. 343, 352, 353, 362) on July 24, 1974, are hereby adopted as rules and 
regulations applicable to this chapter. In addition, any rule or regulation adopted hereafter under 
said Federal Poison Prevention Act of 1970 concerning special packaging and published in the 
federal register shall be deemed to have been adopted under the provisions of this chapter. The 
director may, however, within thirty days of the publication of the adoption of any such rule or 
regulation under the Federal Poison Prevention Packaging Act of 1970, give public notice that a 
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hearing will be held to determine if such regulations shall not be applicable under the provisions 
of this chapter. Such hearing shall be conducted in accord with the provisions of chapter 34.05 
RCW, Administrative Procedure Act, as now enacted or hereafter amended. 


[1974 ex.s. c 49 § 12.] 


RCW 70.106.140 Penalties. 
Applicable Cases 

Any person violating the provisions of this chapter or rules adopted hereunder is guilty of 
a misdemeanor and is guilty of a gross misdemeanor for any subsequent offense, however, any 
offense committed more than five years after a previous conviction shall be considered a first 
offense. 


[1974 ex.s. c 49 § 16.] 


RCW 70.106.150 Authority to adopt regulations--Delegation of authority to board of 
pharmacy. 
Applicable Cases 

The authority to promulgate regulations for the efficient enforcement of this chapter is 
hereby vested in the director. However, the director shall designate the Washington state board of 
pharmacy to carry out all the provisions of this chapter pertaining to drugs and cosmetics, with 
authority to promulgate regulations for the efficient enforcement thereof. 


[1987 c 236 § 1.] 


RCW 70.106.900 Severability--1974 ex.s. c 49. 
Applicable Cases 

If any provision of this 1974 act is declared unconstitutional, or the applicability thereof 
to any person or circumstance is held invalid, the constitutionality of the remainder of the act and 
the applicability thereof to other persons and circumstances shall not be affected thereby. 


[1974 ex.s. c 49 § 14.] 


RCW 70.106.905 Saving--1974 ex.s. ¢ 49. 
Applicable Cases 

The enactment of this 1974 act shall not have the effect of terminating, or in any way 
modifying any liability, civil or criminal, which shall already be in existence on July 24, 1974. 


[1974 ex.s. c 49 § 15.] 


RCW 70.106.910 Chapter cumulative and nonexclusive. 
Applicable Cases 

The provisions of this chapter shall be cumulative and nonexclusive and shall not affect 
any other remedy. 


[1974 ex.s. c 49 § 17.] 
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Chapter 70.107 RCW 

NOISE CONTROL 
RCW 
70.107.010 Purpose. 
70.107.020 Definitions. 
70.107.030 Powers and duties of department. 
70.107.040 Technical advisory committee. 
70.107.050 Civil penalties. 
70.107.060 Other rights, remedies, powers, duties and functions--Local regulation--A pproval--Procedure. 
70.107.070 Rules relating to motor vehicles--Violations--Penalty. 
70.107.080 Exemptions. 
70.107.900 Construction--Severability-- 1974 ex.s. c 183. 
70.107.910 Short title. 


RCW 70.107.010 Purpose. 
Applicable Cases 

The legislature finds that inadequately controlled noise adversely affects the health, safety 
and welfare of the people, the value of property, and the quality of the environment. Antinoise 
measures of the past have not adequately protected against the invasion of these interests by 
noise. There is a need, therefore, for an expansion of efforts state-wide directed toward the 
abatement and control of noise, considering the social and economic impact upon the community 
and the state. The purpose of this chapter is to provide authority for such an expansion of efforts, 
supplementing existing programs in the field. 


[1974 ex.s. c 183 § 1.] 


RCW 70.107.020 Definitions. 
Applicable Cases 

As used in this chapter, unless the context clearly indicates otherwise: 

(1) "Department" means the department of ecology. 

(2) "Director" means director of the department of ecology. 

(3) "Local government" means county or city government or any combination of the two. 

(4) "Noise" means the intensity, duration and character of sounds from any and all 
sources. 

(5) "Person" means any individual, corporation, partnership, association, governmental 
body, state, or other entity whatsoever. 


[1974 ex.s. c 183 § 2.] 


RCW 70.107.030 Powers and duties of department. 
Applicable Cases 
The department is empowered as follows: 
(1) The department, after consultation with state agencies expressing an interest therein, 
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shall adopt, by rule, maximum noise levels permissible in identified environments in order to 
protect against adverse affects of noise on the health, safety and welfare of the people, the value 
of property, and the quality of environment: PROVIDED, That in so doing the department shall 
take also into account the economic and practical benefits to be derived from the use of various 
products in each such environment, whether the source of the noise or the use of such products in 
each environment is permanent or temporary in nature, and the state of technology relative to the 
control of noise generated by all such sources of the noise or the products. 

(2) At any time after the adoption of maximum noise levels under subsection (1) of this 
section the department shall, in consultation with state agencies and local governments 
expressing an interest therein, adopt rules, consistent with the Federal Noise Control Act of 1972 
(86 Stat. 1234; 42 U.S.C. Sec. 4901-4918 and 49 U.S.C. Sec. 1431), for noise abatement and 
control in the state designed to achieve compliance with the noise level adopted in subsection (1) 
of this section, including reasonable implementation schedules where appropriate, to insure that 
the maximum noise levels are not exceeded and that application of the best practicable noise 
control technology and practice is provided. These rules may include, but shall not be limited to: 

(a) Performance standards setting allowable noise limits for the operation of products 
which produce noise; 

(b) Use standards regulating, as to time and place, the operation of individual products 
which produce noise above specified levels considering frequency spectrum and duration: 
PROVIDED, The rules shall provide for temporarily exceeding those standards for stated 
purposes; and 

(c) Public information requirements dealing with disclosure of levels and characteristics 
of noise produced by products. 

(3) The department may, as desirable in the performance of its duties under this chapter, 
conduct surveys, studies and public education programs, and enter into contracts. 

(4) The department is authorized to apply for and accept moneys from the federal 
government and other sources to assist in the implementation of this chapter. 

(5) The legislature recognizes that the operation of motor vehicles on public highways as 
defined in RCW 46.09.020 contributes significantly to environmental noise levels and directs the 
department, in exercising the rule-making authority under the provisions of this section, to give 
first priority to the adoption of motor vehicle noise performance standards. 

(6) Noise levels and rules adopted by the department pursuant to this chapter shall not be 
effective prior to March 31, 1975. 


[1974 ex.s. c 183 § 3.] 


RCW 70.107.040 Technical advisory committee. 
Applicable Cases 

The director shall name a technical advisory committee to assist the department in the 
implementation of this chapter. Committee members shall be entitled to reimbursement for travel 
expenses as provided in RCW 43.03.050 and 43.03.060, as now existing or hereafter amended. 


[1975-'76 2nd ex.s. c 34 § 164; 1974 ex.s. c 183 § 4.] 
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Notes: 
Effective date--Severability--1975-'76 2nd ex.s. c 34: See notes following RCW 2.08.115. 


RCW 70.107.050 Civil penalties. 
Applicable Cases 

(1) Any person who violates any rule adopted by the department under this chapter shall 
be subject to a civil penalty not to exceed one hundred dollars imposed by local government 
pursuant to this section. An action under this section shall not preclude enforcement of any 
provisions of the local government noise ordinance. 

Penalties shall become due and payable thirty days from the date of receipt of a notice of 
penalty unless within such time said notice is appealed in accordance with the administrative 
procedures of the local government, or if it has no such administrative appeal, to the pollution 
control hearings board pursuant to the provisions of chapter 43.21B RCW and procedural rules 
adopted thereunder. In cases in which appeals are timely filed, penalties sustained by the local 
administrative agency or the pollution control hearings board shall become due and payable on 
the issuance of said agency or board's final order in the appeal. 

(2) Whenever penalties incurred pursuant to this section have become due and payable 
but remain unpaid, the attorney for the local government may bring an action in the superior 
court of the county in which the violation occurred for recovery of penalties incurred. In all such 
actions the procedures and rules of evidence shall be the same as in any other civil action. 


[1987 c 103 § 2; 1974 ex.s. c 183 § 5.] 


RCW 70.107.060 Other rights, remedies, powers, duties and functions--Local 
regulation--Approval--Procedure. 
Applicable Cases 

(1) Nothing in this chapter shall be construed to deny, abridge or alter alternative rights of 
action or remedies in equity or under common law or statutory law, criminal or civil. 

(2) Nothing in this chapter shall deny, abridge or alter any powers, duties and functions 
relating to noise abatement and control now or hereafter vested in any state agency, nor shall this 
chapter be construed as granting jurisdiction over the industrial safety and health of employees in 
work places of the state, as now or hereafter vested in the department of labor and industries. 

(3) Standards and other control measures adopted by the department under this chapter 
shall be exclusive except as hereinafter provided. A local government may impose limits or 
control sources differing from those adopted or controlled by the department upon a finding that 
such requirements are necessitated by special conditions. Noise limiting requirements of local 
government which differ from those adopted or controlled by the department shall be invalid 
unless first approved by the department. If the department of ecology fails to approve or 
disapprove standards submitted by local governmental jurisdictions within ninety days of 
submittal, such standards shall be deemed approved. If disapproved, the local government may 
appeal the decision to the pollution control hearings board which shall decide the appeal on the 
basis of the provisions of this chapter, and the applicable regulations, together with such briefs, 
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testimony, and oral argument as the hearings board in its discretion may require. The department 
determination of whether to grant approval shall depend on the reasonableness and practicability 
of compliance. Particular attention shall be given to stationary sources located near jurisdictional 
boundaries, and temporary noise producing operations which may operate across one or more 
jurisdictional boundaries. 

(4) In carrying out the rule-making authority provided in this chapter, the department 
shall follow the procedures of the administrative procedure act, chapter 34.05 RCW, and shall 
take care that no rules adopted purport to exercise any powers preempted by the United States 
under federal law. 


[1987 c 103 § 1; 1974 ex.s. c 183 § 6] 


RCW 70.107.070 Rules relating to motor vehicles--Violations--Penalty. 
Applicable Cases 

Any rule adopted under this chapter relating to the operation of motor vehicles on public 
highways shall be administered according to testing and inspection procedures adopted by rule by 
the state patrol. Violation of any motor vehicle performance standard adopted pursuant to this 
chapter shall be a misdemeanor, enforced by such authorities and in such manner as violations of 
chapter 46.37 RCW. Violations subject to the provisions of this section shall be exempt from the 
provisions of RCW 70.107.050. 


[1987 c 330 § 749; 1974 ex.s. c 183 § 7.] 


Notes: 
Construction--Application of rules--Severability--1987 ¢ 330: See notes following RCW 28B.12.050. 


RCW 70.107.080 Exemptions. 
Applicable Cases 

The department shall, in the exercise of rule-making power under this chapter, provide 
exemptions or specially limited regulations relating to recreational shooting and emergency or 
law enforcement equipment where appropriate in the interests of public safety. 

The department in the development of rules under this chapter, shall consult and take into 
consideration the land use policies and programs of local government. 


[1974 ex.s. c 183 § 8.] 


RCW 70.107.900 Construction--Severability--1974 ex.s. c 183. 
Applicable Cases 

(1) This chapter shall be liberally construed to carry out its broad purposes. 

(2) If any provision of this chapter, or its application to any person or circumstance is held 
invalid, the remainder of the chapter, or the application of the provision to other persons or 
circumstances is not affected. 


[1974 ex.s. c 183 § 11.] 


RCW 70.107.910 Short title. 
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Applicable Cases 
This chapter shall be known and may be cited as the "Noise Control Act of 1974". 


[1974 ex.s. c 183 § 12.] 


Chapter 70.108 RCW 
OUTDOOR MUSIC FESTIVALS 
RCW 
70.108.010 Legislative declaration. 
70.108.020 Definitions. 
70.108.030 Permits--Required--Compliance with rules and regulations. 
70.108.040 Application for permit--Contents--Filing. 
70.108.050 Approval or denial of permit--Corrections--Procedure--Judicial review. 
70.108.060 Reimbursement of expenses incurred in reviewing request. 
70.108.070 Cash deposit--Surety bond--Insurance. 
70.108.080 Revocation of permits. 
70.108.090 Drugs prohibited. 
70.108.100 Proximity to schools, churches, homes. 
70.108.110 Age of patrons. 
70.108.120 Permits--Posting--Transferability. 
70.108.130 Penalty. 
70.108.140 Inspection of books and records. 
70.108.150 Firearms--Penalty. 
70.108.160 Preparations--Completion requirements. 
70.108.170 Local regulations and ordinances not precluded. 
Notes: 


Reviser's note: Throughout chapter 70.108 RCW the references to "this act" have been changed to "this 
chapter." "This act" [1971 ex.s. c 302] consists of this chapter, the 1971 amendments to RCW 9.40.110-9.40.130, 
9.41.010, 9.41.070, 26.44.050, 70.74.135, 70.74.270, 70.74.280, and the enactment of RCW 9.27.015 and 9.91.110. 


RCW 70.108.010 Legislative declaration. 
Applicable Cases 

The legislature hereby declares it to be the public interest, and for the protection of the 
health, welfare and property of the residents of the state of Washington to provide for the orderly 
and lawful conduct of outdoor music festivals by assuring that proper sanitary, health, fire, safety, 
and police measures are provided and maintained. This invocation of the police power is 
prompted by and based upon prior experience with outdoor music festivals where the 
enforcement of the existing laws and regulations on dangerous and narcotic drugs, indecent 
exposure, intoxicating liquor, and sanitation has been rendered most difficult by the flagrant 
violations thereof by a large number of festival patrons. 


[1971 ex.s. c 302 § 19.] 
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Notes: 
Severability--1971 ex.s. c 302: See note following RCW 9.41.010. 


RCW 70.108.020 Definitions. 
Applicable Cases 

For the purposes of this chapter the following words and phrases shall have the indicated 
meanings: 

(1) "Outdoor music festival" or "music festival" or "festival" means an assembly of 
persons gathered primarily for outdoor, live or recorded musical entertainment, where the 
predicted attendance is two thousand persons or more and where the duration of the program is 
five hours or longer: PROVIDED, That this definition shall not be applied to any regularly 
established permanent place of worship, stadium, athletic field, arena, auditorium, coliseum, or 
other similar permanently established places of assembly for assemblies which do not exceed by 
more than two hundred fifty people the maximum seating capacity of the structure where the 
assembly is held: PROVIDED, FURTHER, That this definition shall not apply to government 
sponsored fairs held on regularly established fairgrounds nor to assemblies required to be 
licensed under other laws or regulations of the state. 

(2) "Promoter" means any person or other legal entity issued a permit to conduct an 
outdoor music festival. 

(3) "Applicant" means the promoter who has the right of control of the conduct of an 
outdoor music festival who applies to the appropriate legislative authority for a license to hold an 
outdoor music festival. 

(4) "Issuing authority" means the legislative body of the local governmental unit where 
the site for an outdoor music festival is located. 

(5) "Participate" means to knowingly provide or deliver to the festival site supplies, 
materials, food, lumber, beverages, sound equipment, generators, or musical entertainment 
and/or to attend a music festival. A person shall be presumed to have knowingly provided as that 
phrase is used herein after he has been served with a court order. 


[1971 ex.s. c 302 § 21.] 


RCW 70.108.030 Permits--Required--Compliance with rules and regulations. 
Applicable Cases 

No person or other legal entity shall knowingly allow, conduct, hold, maintain, cause to 
be advertised or permit an outdoor music festival unless a valid permit has been obtained from 
the issuing authority for the operation of such music festival as provided for by this chapter. One 
such permit shall be required for each outdoor music festival. A permit may be granted for a 
period not to exceed sixteen consecutive days and a festival may be operated during any or all of 
the days within such period. Any person, persons, partnership, corporation, association, society, 
fraternal or social organization, failing to comply with the rules, regulations or conditions 
contained in this chapter shall be subject to the appropriate penalties as prescribed by this 
chapter. 
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[1971 ex.s. c 302 § 22.] 


RCW 70.108.040 Application for permit--Contents--Filing. 
Applicable Cases 

Application for an outdoor music festival permit shall be in writing and filed with the 
clerk of the issuing authority wherein the festival is to be held. Said application shall be filed not 
less than ninety days prior to the first scheduled day of the festival and shall be accompanied with 
a permit fee in the amount of two thousand five hundred dollars. Said application shall include: 

(1) The name of the person or other legal entity on behalf of whom said application is 
made: PROVIDED, That a natural person applying for such permit shall be eighteen years of age 
or older; 

(2) A financial statement of the applicant; 

(3) The nature of the business organization of the applicant; 

(4) Names and addresses of all individuals or other entities having a ten percent or more 
proprietary interest in the festival; 

(5) The principal place of business of applicant; 

(6) A legal description of the land to be occupied, the name and address of the owner 
thereof, together with a document showing the consent of said owner to the issuance of a permit, 
if the land be owned by a person other than the applicant; 

(7) The scheduled performances and program; 

(8) Written confirmation from the local health officer that he or she has reviewed and 
approved plans for site and development in accordance with rules, regulations and standards 
adopted by the state board of health. Such rules and regulations shall include criteria as to the 
following and such other matters as the state board of health deems necessary to protect the 
public's health: 

(a) Submission of plans 

(b) Site 

(c) Water supply 

(d) Sewage disposal 

(e) Food preparation facilities 

(f) Toilet facilities 

(g) Solid waste 

(h) Insect and rodent control 

(i) Shelter 

(j) Dust control 

(k) Lighting 

(1) Emergency medical facilities 

(m) Emergency air evacuation 

(n) Attendant physicians 

(o) Communication systems 

(9) A written confirmation from the appropriate law enforcement agency from the area 
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where the outdoor music festival is to take place, showing that traffic control and crowd 
protection policing have been contracted for or otherwise provided by the applicant meeting the 
following conditions: 

(a) One person for each two hundred persons reasonably expected to be in attendance at 
any time during the event for purposes of traffic and crowd control. 

(b) The names and addresses of all traffic and crowd control personnel shall be provided 
to the appropriate law enforcement authority: PROVIDED, That not less than twenty percent of 
the traffic and crowd control personnel shall be commissioned police officers or deputy sheriffs: 
PROVIDED FURTHER, That on and after February 25, 1972 any commissioned police officer 
or deputy sheriff who is employed and compensated by the promoter of an outdoor music festival 
shall not be eligible and shall not receive any benefits whatsoever from any public pension or 
disability plan of which he or she is a member for the time he is so employed or for any injuries 
received during the course of such employment. 

(c) During the hours that the festival site shall be open to the public there shall be at least 
one regularly commissioned police officer employed by the jurisdiction wherein the festival site 
is located for every one thousand persons in attendance and said officer shall be on duty within 
the confines of the actual outdoor music festival site. 

(d) All law enforcement personnel shall be charged with enforcing the provisions of this 
chapter and all existing statutes, ordinances and regulations. 

(10) A written confirmation from the appropriate law enforcement authority that 
sufficient access roads are available for ingress and egress to the parking areas of the outdoor 
music festival site and that parking areas are available on the actual site of the festival or 
immediately adjacent thereto which are capable of accommodating one auto for every four 
persons in estimated attendance at the outdoor music festival site. 

(11) A written confirmation from the department of natural resources, where applicable, 
and the chief of the Washington state patrol, through the director of fire protection, that all fire 
prevention requirements have been complied with. 

(12) A written statement of the applicant that all state and local law enforcement officers, 
fire control officers and other necessary governmental personnel shall have free access to the site 
of the outdoor music festival. 

(13) A statement that the applicant will abide by the provisions of this chapter. 

(14) The verification of the applicant warranting the truth of the matters set forth in the 
application to the best of the applicant's knowledge, under the penalty of perjury. 


[1995 c 369 § 59; 1986 c 266 § 120; 1972 ex.s. c 123 § 1; 1971 ex.s. c 302 § 23.] 


Notes: 
Effective date--1995 c 369: See note following RCW 43.43.930. 
Severability--1986 c 266: See note following RCW 38.52.005. 


RCW 70.108.050 Approval or denial of permit--Corrections--Procedure--Judicial review. 
Applicable Cases 
Within fifteen days after the filing of the application the issuing authority shall either 
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approve or deny the permit to the applicant. Any denial shall set forth in detail the specific 
grounds therefor. The applicant shall have fifteen days after the receipt of such denial or such 
additional time as the issuing authority shall grant to correct the deficiencies set forth and the 
issuing authority shall within fifteen days after receipt of such corrections either approve or deny 
the permit. Any denial shall set forth in detail the specific grounds therefor. 

After the applicant has filed corrections and the issuing authority has thereafter again 
denied the permit, the applicant may within five days after receipt of such second denial seek 
judicial review of such denial by filing a petition in the superior court for the county of the 
issuing authority. The review shall take precedence over all other civil actions and shall be 
conducted by the court without a jury. The court shall, upon request, hear oral argument and 
receive written briefs and shall either affirm the denial or order that the permit be issued. An 
applicant may not use any other procedure to obtain judicial review of a denial. 


[1972 ex.s. c 123 § 2; 1971 ex.s. c 302 § 24.] 


RCW 70.108.060 Reimbursement of expenses incurred in reviewing request. 
Applicable Cases 

Any local agency requested by an applicant to give written approval as required by RCW 
70.108.040 may within fifteen days after the applicant has filed his application apply to the 
issuing authority for reimbursment of expenses reasonably incurred in reviewing such request. 
Upon a finding that such expenses were reasonably incurred the issuing authority shall reimburse 
the local agency therefor from the funds of the permit fee. The issuing authority shall prior to the 
first scheduled date of the festival return to the applicant that portion of the permit fee remaining 
after all such reimbursements have been made. 


[1971 ex.s. c 302 § 25.] 


RCW 70.108.070 Cash deposit--Surety bond--Insurance. 
Applicable Cases 

After the application has been approved the promoter shall deposit with the issuing 
authority, a cash deposit or surety bond. The bond or deposit shall be used to pay any costs or 
charges incurred to regulate health or to clean up afterwards outside the festival grounds or any 
extraordinary costs or charges incurred to regulate traffic or parking. The bond or other deposit 
shall be returned to the promoter when the issuing authority is satisfied that no claims for damage 
or loss will be made against said bond or deposit, or that the loss or damage claimed is less than 
the amount of the deposit, in which case the uncommitted balance thereof shall be returned: 
PROVIDED, That the bond or cash deposit or the uncommitted portion thereof shall be returned 
not later than thirty days after the last day of the festival. 

In addition, the promoter shall be required to furnish evidence that he has in full force and 
effect a liability insurance policy in an amount of not less than one hundred thousand dollars 
bodily injury coverage per person covering any bodily injury negligently caused by any officer or 
employee of the festival while acting in the performance of his or her duties. The policy shall 
name the issuing authority of the permit as an additional named insured. 
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In addition, the promoter shall be required to furnish evidence that he has in full force and 
effect a one hundred thousand dollar liability property damage insurance policy covering any 
property damaged due to negligent failure by any officer or employee of the festival to carry out 
duties imposed by this chapter. The policy shall have the issuing authority of the permit as an 
additional named insured. 


[1972 ex.s. c 123 § 3; 1971 ex.s. c 302 § 26.] 


RCW 70.108.080 Revocation of permits. 
Applicable Cases 

Revocation of any permit granted pursuant to this chapter shall not preclude the 
imposition of penalties as provided for in this chapter and the laws of the state of Washington. 
Any permit granted pursuant to the provisions of this chapter to conduct a music festival shall be 
summarily revoked by the issuing authority when it finds that by reason of emergency the public 
peace, health, safety, morals or welfare can only be preserved and protected by such revocation. 

Any permit granted pursuant to the provisions of this chapter to conduct a music festival 
may otherwise be revoked for any material violation of this chapter or the laws of the state of 
Washington after a hearing held upon not less than three days notice served upon the promoter 
personally or by certified mail. 

Every permit issued under the provisions of this chapter shall state that such permit is 
issued as a measure to protect and preserve the public peace, health, safety, morals and welfare, 
and that the right of the appropriate authority to revoke such permit is a consideration of its 
issuance. 


[1971 ex.s. c 302 § 27.] 


RCW 70.108.090 Drugs prohibited. 
Applicable Cases 

No person, persons, partnership, corporation, association, society, fraternal or social 
organization to whom a music festival permit has been granted shall, during the time an outdoor 
music festival is in operation, knowingly permit or allow any person to bring upon the premises 
of said music festival, any narcotic or dangerous drug as defined by chapters *69.33 or 69.40 
RCW, or knowingly permit or allow narcotic or dangerous drug to be consumed on the premises, 
and no person shall take or carry onto said premises any narcotic or dangerous drug. 


[1971 ex.s. c 302 § 28.] 


Notes: 
*Reviser's note: Chapter 69.33 RCW was repealed by 1971 ex.s. c 308 § 69.50.606. 


RCW 70.108.100 Proximity to schools, churches, homes. 
Applicable Cases 

No music festival shall be operated in a location which is closer than one thousand yards 
from any schoolhouse or church, or five hundred yards from any house, residence or other human 
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habitation unless waived by occupants. 
[1971 ex.s. c 302 § 29.] 


RCW 70.108.110 Age of patrons. 
Applicable Cases 

No person under the age of sixteen years shall be admitted to any outdoor music festival 
without the escort of his or her parents or legal guardian and proof of age shall be provided upon 
request. 


[1971 ex.s. c 302 § 30.] 


RCW 70.108.120 Permits--Posting--Transferability. 
Applicable Cases 

Any permit granted pursuant to this chapter shall be posted in a conspicuous place on the 
site of the outdoor music festival and such permit shall be not transferable or assignable without 
the consent of the issuing authority. 


[1971 ex.s. c 302 § 31.] 


RCW 70.108.130 Penalty. 
Applicable Cases 

Any person who shall wilfully fail to comply with the rules, regulations, and conditions 
set forth in this chapter or who shall aid or abet such a violation or failure to comply, shall be 
deemed guilty of a gross misdemeanor: PROVIDED, That violation of a rule, regulation, or 
condition relating to traffic including parking, standing, stopping, and pedestrian offenses is a 
traffic infraction, except that violation of a rule, regulation, or condition equivalent to those 
provisions of Title 46 RCW set forth in RCW 46.63.020 is a misdemeanor. 


[1979 ex.s. c 136 § 104; 1971 ex.s. c 302 § 32.] 


Notes: 
Effective date--Severability--1979 ex.s. c 136: See notes following RCW 46.63.010. 


RCW 70.108.140 Inspection of books and records. 
Applicable Cases 

The department of revenue shall be allowed to inspect the books and records of any 
outdoor music festival during the period of operation of the festival and after the festival has 
concluded for the purpose of determining whether or not the tax laws of this state are complied 
with. 


[1972 ex.s. c 123 § 4.] 


RCW 70.108.150 Firearms--Penalty. 
Applicable Cases 
It shall be unlawful for any person, except law enforcement officers, to carry, transport or 
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convey, or to have in his possession or under his control any firearm while on the site of an 
outdoor music festival. 

Any person violating the provisions of this section shall be guilty of a misdemeanor and 
upon conviction thereof shall be punished by a fine of not less than one hundred dollars and not 
more than two hundred dollars or by imprisonment in the county jail for not less than ten days 
and not more than ninety days or by both such fine and imprisonment. 


[1972 ex.s. c 123 § 5.] 


RCW 70.108.160 Preparations--Completion requirements. 
Applicable Cases 

All preparations required to be made by the provisions of this chapter on the music 
festival site shall be completed thirty days prior to the first day scheduled for the festival. Upon 
such date or such earlier date when all preparations have been completed, the promoter shall 
notify the issuing authority thereof, and the issuing authority shall make an inspection of the 
festival site to determine if such preparations are in reasonably full compliance with plans 
submitted pursuant to RCW 70.108.040. If a material violation exists the issuing authority shall 
move to revoke the music festival permit in the manner provided by RCW 70.108.080. 


[1972 ex.s. c 123 § 6.] 


RCW 70.108.170 Local regulations and ordinances not precluded. 
Applicable Cases 

Nothing in this chapter shall be construed as precluding counties, cities and other political 
subdivisions of the state of Washington from enacting ordinances or regulations for the control 
and regulation of outdoor music festivals nor shall this chapter repeal any existing ordinances or 
regulations. 


[1972 ex.s. c 123 §7.] 


Chapter 70.110 RCW 
FLAMMABLE FABRICS--CHILDREN'S SLEEPWEAR 

RCW 
70.110.010 Short title. 
70.110.020 Legislative finding. 
70.110.030 Definitions. 
70.110.040 Compliance required. 
70.110.050 Attorney general or prosecuting attorneys authorized to bring actions to restrain or prevent 

violations. 
70.110.060 Penalties. 
70.110.070 Strict liability. 
70.110.080 Personal service of process--Jurisdiction of courts. 
70.110.900 Provisions additional. 
70.110.910 Severability--1973 Ist ex.s.c 211. 
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RCW 70.110.010 Short title. 
Applicable Cases 
This chapter may be known and cited as the "Flammable Fabrics Act". 


[1973 Ist ex.s.c 211 § 1.] 


RCW 70.110.020 Legislative finding. 
Applicable Cases 

The legislature hereby finds and declares that fabric related burns from children's 
sleepwear present an immediate and serious danger to the infants and children of this state. The 
legislature therefore declares it to be in the public interest, and for the protection of the health, 
property, and welfare of the residents of this state to herein provide for flammability standards 
for children's sleepwear. 


[1973 Ist ex.s.c 211 § 2.] 


RCW 70.110.030 Definitions. 
Applicable Cases 

As used in this chapter the following words and phrases shall have the following 
meanings unless the context clearly requires otherwise: 

(1) "Person" means an individual, partnership, corporation, association, or any other form 
of business enterprise, and every officer thereof. 

(2) "Children's sleepwear" means any product of wearing apparel from infant size up to 
and including size fourteen which is sold or intended for sale for the primary use of sleeping or 
activities related to sleeping, such as nightgowns, pajamas, and similar or related items such as 
robes, but excluding diapers and underwear. 

(3) "Fabric" means any material (except fiber, filament, or yarn for other than retail sale) 
woven, knitted, felted, or otherwise produced from or in combination with any material or 
synthetic fiber, film, or substitute therefor which is intended for use, or which may reasonably be 
expected to be used, in children's sleepwear. 

(4) The term "infant size up to and including size six-x" means the sizes defined as infant 
through and including six-x in Department of Commerce Voluntary Standards, Commercial 
Standard 151-50, "Body Measurements for the Sizing of Apparel for Infants, Babies, Toddlers, 
and Children", Commercial Standard 153, "Body Measurements for the Sizing of Apparel for 
Girls", and Commercial Standard 155, "Body Measurements for the Sizing of Boys' Apparel". 

(5) "Fabric related burns" means burns that would not have been incurred but for the fact 
that sleepwear worn at the time of the burns did not comply with commercial standards 
promulgated by the secretary of commerce of the United States in March, 1971, identified as 
Standard for the Flammability of Children's Sleepwear (DOC FF 3-71) 36 F.R. 14062 and by the 
Flammable Fabrics Act 15 U.S.C. 1193. 


[1973 Ist ex.s.c 211 § 3.] 
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RCW 70.110.040 Compliance required. 
Applicable Cases 

It shall be unlawful to manufacture for sale, sell, or offer for sale any new and unused 
article of children's sleepwear which does not comply with the standards established in the 
Standard for the Flammability of Children's Sleepwear (DOC FF 3-71), 36 F.R. 14062 and the 
Flammable Fabrics Act, 15 U.S.C. 1191-1204. 


[1973 Ist ex.s.c 211 § 4.] 


RCW 70.110.050 Attorney general or prosecuting attorneys authorized to bring actions to 
restrain or prevent violations. 
Applicable Cases 

The attorney general or the prosecuting attorney of any county within the state may bring 
an action in the name of the state against any person to restrain and prevent any violation of this 
chapter. 


[1973 Ist ex.s.c 211 § 5.] 


RCW 70.110.060 Penalties. 
Applicable Cases 

Any violation of this chapter is punishable, upon conviction, by a fine not exceeding five 
thousand dollars or by confinement in the county jail for not exceeding one year, or both. 


[1973 Ist ex.s.c 211 § 6.] 


RCW 70.110.070 Strict liability. 
Applicable Cases 
Any person who violates RCW 70.110.040 shall be strictly liable for fabric-related burns. 


[1973 Ist ex.s.c 211 § 7.] 


RCW 70.110.080 Personal service of process--Jurisdiction of courts. 
Applicable Cases 

Personal service of any process in an action under this chapter may be made upon any 
person outside the state if such person has violated any provision of this chapter. Such person 
shall be deemed to have thereby submitted himself to the jurisdiction of the courts of this state 
within the meaning of RCW 4.28.180 and 4.28.185, as now or hereafter amended. 


[1973 Ist ex.s.c 211 § 8.] 


RCW 70.110.900 Provisions additional. 
Applicable Cases 

The provisions of this chapter shall be in addition to and not a substitution for or 
limitation of any other law. 


[1973 Ist ex.s.c 211 § 9.] 
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RCW 70.110.910 Severability--1973 1st ex.s. c 211. 
Applicable Cases 

If any provision of this chapter, or its application to any person or circumstance is held 
invalid the remainder of the chapter, or the application of the provision to other persons or 
circumstances is not affected. 


[1973 Ist ex.s. c 211 § 10.] 


Chapter 70.111 RCW 


INFANT CRIB SAFETY ACT 
RCW 
70.111.010 Findings--Purpose--Intent. 
70.111.020 Definitions. 
70.111.030 Unsafe cribs--Prohibition--Definition. 
70.111.040 Exemption. 
70.111.050 Penalty. 
70.111.060 Civil actions. 
70.111.070 Remedies. 
70.111.900 Short title. 
70.111.901 Severability--1996 c 158. 


RCW 70.111.010 Findings--Purpose--Intent. 
Applicable Cases 

(1) The legislature finds all of the following: 

(a) The disability and death of infants resulting from injuries sustained in crib accidents 
are a serious threat to the public health, welfare, and safety of the people of this state. 

(b) Infants are an especially vulnerable class of people. 

(c) The design and construction of a baby crib must ensure that it is safe to leave an infant 
unattended for extended periods of time. A parent or caregiver has a right to believe that the crib 
in use is a safe place to leave an infant. 

(d) Over thirteen thousand infants are injured in unsafe cribs every year. 

(e) In the past decade, six hundred twenty-two infants died (a rate of sixty-two infants 
each year) from injuries sustained in unsafe cribs. 

(f) The United States consumer product safety commission estimates that the cost to 
society resulting from injuries and death due to unsafe cribs is two hundred thirty-five million 
dollars per year. 

(g) Secondhand, hand-me-down, and heirloom cribs pose a special problem. There were 
four million infants born in this country last year, but only one million new cribs sold. As many 
as three out of four infants are placed in secondhand, hand-me-down, or heirloom cribs. 

(h) Most injuries and deaths occur in secondhand, hand-me-down, or heirloom cribs. 

(i) Existing state and federal legislation is inadequate to deal with this hazard. 

(j) Prohibiting the remanufacture, retrofit, sale, contracting to sell or resell, leasing, or 
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subletting of unsafe cribs, particularly unsafe secondhand, hand-me-down, or heirloom cribs, will 
prevent injuries and deaths caused by cribs. 

(2) The purpose of this chapter is to prevent the occurrence of injuries and deaths to 
infants as a result of unsafe cribs by making it illegal to remanufacture, retrofit, sell, contract to 
sell or resell, lease, sublet, or otherwise place in the stream of commerce, after June 6, 1996, any 
full-size or nonfull-size crib that is unsafe for any infant using the crib. 

(3) It is the intent of the legislature to encourage public and private collaboration in 
disseminating materials relative to the safety of baby cribs to parents, child care providers, and 
those who would be likely to place unsafe cribs in the stream of commerce. The legislature also 
intends that informational materials regarding baby crib safety be available to consumers through 
the department of health. 


[1996 c 158 § 1.] 


RCW 70.111.020 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Infant" means any person less than thirty-five inches tall and less than three years of 
age. 

(2) "Crib" means a bed or containment designed to accommodate an infant. 

(3) "Full-size crib" means a full-size crib as defined in Section 1508.3 of Title 16 of the 
Code of Federal Regulations regarding the requirements for full-size cribs. 

(4) "Nonfull-size crib" means a nonfull-size crib as defined in Section 1509.2(b) of Title 
16 of the Code of the Federal Regulations regarding the requirements for nonfull-size cribs. 

(5) "Person" means any natural person, firm, corporation, association, or agent or 
employee thereof. 

(6) "Commercial user" means any person who deals in full-size or nonfull-size cribs of 
the kind governed by this chapter or who otherwise by one's occupation holds oneself out as 
having knowledge or skill peculiar to the full-size or nonfull-size cribs governed by this chapter, 
including child care facilities and family child care homes licensed by the department of social 
and health services under chapter 74.15 RCW, or any person who is in the business of 
remanufacturing, retrofitting, selling, leasing, subletting, or otherwise placing in the stream of 
commerce full-size or nonfull-size cribs. 


[1996 c 158 § 3.] 


RCW 70.111.030 Unsafe cribs--Prohibition--Definition. 
Applicable Cases 

(1) No commercial user may remanufacture, retrofit, sell, contract to sell or resell, lease, 
sublet, or otherwise place in the stream of commerce, on or after June 6, 1996, a full-size or 
nonfull-size crib that is unsafe for any infant using the crib. 

(2) A crib is presumed to be unsafe pursuant to this chapter if it does not conform to all of 
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the following: 

(a) Part 1508 (commencing with Section 1508.1) of Title 16 of the Code of Federal 
Regulations; 

(b) Part 1509 (commencing with Section 1509.1) of Title 16 of the Code of Federal 
Regulations; 

(c) Part 1303 (commencing with Section 1303.1) of Title 16 of the Code of Federal 
Regulations; 

(d) American Society for Testing Materials Voluntary Standards F966-90; 

(e) American Society for Testing Materials Voluntary Standards F1169.88; 

(f) Any regulations that are adopted in order to amend or supplement the regulations 
described in (a) through (e) of this subsection. 

(3) Cribs that are unsafe or fail to perform as expected pursuant to subsection (2) of this 
section include, but are not limited to, cribs that have any of the following dangerous features or 
characteristics: 

(a) Corner posts that extend more than one-sixteenth of an inch; 

(b) Spaces between side slats more than two and three-eighths inches; 

(c) Mattress support than can be easily dislodged from any point of the crib. A mattress 
segment can be easily dislodged if it cannot withstand at least a twenty-five pound upward force 
from underneath the crib; 

(d) Cutout designs on the end panels; 

(e) Rail height dimensions that do not conform to the following: 

(i) The height of the rail and end panel as measured from the top of the rail or panel in its 
lowest position to the top of the mattress support in its highest position is at least nine inches; 

(ii) The height of the rail and end panel as measured from the top of the rail or panel in its 
highest position to the top of the mattress support in its lowest position is at least twenty-six 
inches; 

(f) Any screws, bolts, or hardware that are loose and not secured; 

(g) Sharp edges, points, or rough surfaces, or any wood surfaces that are not smooth and 
free from splinters, splits, or cracks; 

(h) Nonfull-size cribs with tears in mesh or fabric sides. 


[1996 c 158 § 4.] 


RCW 70.111.040 Exemption. 
Applicable Cases 

Any crib that is clearly not intended for use by an infant is exempt from the provisions of 
this chapter, provided that it is accompanied at the time of remanufacturing, retrofitting, selling, 
leasing, subletting, or otherwise placing in the stream of commerce, by a notice to be furnished 
by the commercial user declaring that it is not intended to be used for an infant and is dangerous 
to use for an infant. The commercial user is further exempt from claims for liability resulting 
from use of a crib contrary to the notice required in this section. 


[1996 c 158 § 5.] 
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RCW 70.111.050 Penalty. 
Applicable Cases 

On or after January 1, 1997, any commercial user who willfully and knowingly violates 
RCW 70.111.030 is guilty of a misdemeanor, punishable by a fine not exceeding one thousand 
dollars. Hotels, motels, and similar transient lodging, child care facilities, and family child care 
homes are not subject to this section until January 1, 1999. 


[1996 c 158 § 6.] 


RCW 70.111.060 Civil actions. 
Applicable Cases 

Any person may maintain an action against any commercial user who violates RCW 
70.111.030 to enjoin the remanufacture, retrofit, sale, contract to sell, contract to resell, lease, or 
subletting of a full-size or nonfull-size crib that is unsafe for any infant using the crib, and for 
reasonable attorneys’ fees and costs. This section does not apply to hotels, motels, and similar 
transient lodging, child care facilities, and family child care homes until January 1, 1999. 


[1996 c 158 § 7.] 


RCW 70.111.070 Remedies. 
Applicable Cases 

Remedies available under this chapter are in addition to any other remedies or procedures 
under any other provision of law that may be available to an aggrieved party. 


[1996 c 158 § 8.] 


RCW 70.111.900 Short title. 
Applicable Cases 
This chapter may be known and cited as the infant crib safety act. 


[1996 c 158 § 2.] 


RCW 70.111.901 Severability--1996 c 158. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1996 c 158 § 9.] 
Chapter 70.112 RCW 
FAMILY MEDICINE--EDUCATION AND RESIDENCY PROGRAMS 


RCW 
70.112.010 Definitions. 
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70.112.020 Education in family medical practice--Department in school of medicine--Residency 
programs--Financial support. 

70.112.030 Family practice education advisory board--Chairman--Membership. 

70.112.040 Advisory board--Terms of members--Filling vacancies. 

70.112.050 Advisory board--Duties. 

70.112.060 Funding of residency programs. 

Notes: 


Council for the prevention of child abuse and neglect: Chapter 43.121 RCW. 


RCW 70.112.010 Definitions. 
Applicable Cases 

(1) "School of medicine" means the University of Washington school of medicine located 
in Seattle, Washington; 

(2) "Residency programs" mean community based family practice residency educational 
programs either in existence or established under this chapter; 

(3) "Affiliated" means established or developed in cooperation with the school of 
medicine; 

(4) "Family practice unit" means the community facility or classroom used for training of 
ambulatory health skills within a residency training program; and 

(5) "Advisory board" means the family practice education advisory board created by this 
chapter. 


[1975 Ist ex.s. c 108 § 1.] 


RCW 70.112.020 Education in family medical practice--Department in school of 
medicine--Residency programs--Financial support. 
Applicable Cases 

There is established a state-wide medical education system for the purpose of training 
resident physicians in family practice. The dean of the school of medicine shall be responsible for 
implementing the development and expansion of residency programs in cooperation with the 
medical profession, hospitals, and clinics located throughout the state. The chairman of the 
department of family medicine in the school of medicine, with the consent of the advisory board, 
shall determine where affiliated residency programs shall exist; giving consideration to 
communities in the state where the population, hospital facilities, number of physicians, and 
interest in medical education indicate the potential success of the residency program. The 
medical education system shall provide financial support for residents in training for those 
programs which are affiliated with the school of medicine and shall establish positions for 
appropriate faculty to staff these programs. The number of programs shall be determined by the 
board and be in keeping with the needs of the state. 


[1975 Ist ex.s. c 108 § 2.] 
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RCW 70.112.030 Family practice education advisory board--Chairman--Membership. 
Applicable Cases 

There is created a family practice education advisory board which shall consist of eight 
members with the dean of the school of medicine serving as chairman. Other members of the 
board will be: 

(1) Chairman, department of family medicine, school of medicine; 

(2) Two public members to be appointed by the governor; 

(3) A member appointed by the Washington state medical association; 

(4) A member appointed by the Washington state academy of family physicians; 

(5) A hospital administrator representing those Washington hospitals with family practice 
residency programs, appointed by the governor; and 

(6) A director representing the directors of community based family practice residency 
programs, appointed by the governor. 


[1975 Ist ex.s. c 108 § 3.] 


RCW 70.112.040 Advisory board--Terms of members--Filling vacancies. 
Applicable Cases 

The dean and chairman of the department of family medicine at the University of 
Washington school of medicine shall be permanent members of the advisory board. Other 
members will be initially appointed as follows: Terms of the two public members shall be two 
years; the member from the medical association and the hospital administrator, three years; and 
the remaining two members, four years. Thereafter, terms for the nonpermanent members shall 
be four years; members may serve two consecutive terms; and new appointments shall be filled 
in the same manner as for original appointments. Vacancies shall be filled for an unexpired term 
in the manner of the original appointment. 


[1975 Ist ex.s. c 108 § 4.] 


RCW 70.112.050 Advisory board--Duties. 
Applicable Cases 

The advisory board shall advise the dean and the chairman of the department of family 
medicine in the implementation of the educational programs provided for in this chapter; 
including, but not limited to, the selection of the areas within the state where affiliate residency 
programs shall exist, the allocation of funds appropriated under this chapter, and the procedures 
for review and evaluation of the residency programs. 


[1998 c 245 § 111; 1975 Ist ex.s. c 108 § 5.] 


RCW 70.112.060 Funding of residency programs. 
Applicable Cases 

(1) The moneys appropriated for these state-wide family medicine residency programs 
shall be in addition to all the income of the University of Washington and its school of medicine 
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and shall not be used to supplant funds for other programs under the administration of the school 
of medicine. 

(2) The allocation of state funds for the residency programs shall not exceed fifty percent 
of the total cost of the program. 

(3) No more than twenty-five percent of the appropriation for each fiscal year for the 
affiliated programs shall be authorized for expenditures made in support of the faculty and staff 
of the school of medicine who are associated with the affiliated residency programs and are 
located at the school of medicine. 

(4) No funds for the purposes of this chapter shall be used to subsidize the cost of care 
incurred by patients. 


[1975 Ist ex.s. c 108 § 6.] 


Chapter 70.114 RCW 
MIGRANT LABOR HOUSING 
RCW 
70.114.010 Legislative declaration--Fees for use of housing. 
70.114.020 Migrant labor housing facility--Employment security department authorized to contract for 


continued operation. 


RCW 70.114.010 Legislative declaration--Fees for use of housing. 
Applicable Cases 

The legislature finds that the migrant labor housing project constructed on property 
purchased by the state in Yakima county should be continued until June 30, 1981. The 
employment security department is authorized to set day use or extended period use fees, 
consistent with those established by the department of parks and recreation. 


[1979 ex.s. c 79 § 1; 1977 ex.s. c 287 § 1; 1975 Ist ex.s. c 50 § 1; 1974 ex.s. c 125 § 1.] 


RCW 70.114.020 Migrant labor housing facility--Employment security department 
authorized to contract for continued operation. 
Applicable Cases 

The employment security department is authorized to enter into such agreements and 
contracts as may be necessary to provide for the continued operation of the facility by a state 
agency, an appropriate local governmental body, or by such other entity as the commissioner may 
deem appropriate and in the state's best interest. 


[1979 ex.s. c 79 § 2; 1977 ex.s. c 287 § 2; 1975 Ist ex.s. c 50 § 3; 1974 ex.s. c 125 § 4.] 


Chapter 70.114A RCW 
TEMPORARY WORKER HOUSING--HEALTH AND SAFETY REGULATION 


RCW 
70.114A.010 Findings--Intent. 
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70.114A.020 Definitions. 

70.1144.030 Application of chapter. 

70.1144.040 Responsibilities of department. 

70.114A.045 Housing operation standards--Departments' agreement--Enforcement. 

70.114A4.050 Housing on rural worksites. 

70.114A4.060 Inspection of housing. 

70.114A.065 Licensing, operation, and inspection--Rules. 

70.114A.070 Technical assistance. 

70.114A.081 Temporary worker building code--Rules--Guidelines--Exceptions--Enforcement--Variations. 

70.114A.085 Temporary worker building code--Report. 

70.114A.100 Rules--Compliance with federal act. 

70.114A.110 Cherry harvest temporary labor camps--Rule making--Definition--Conditions for 
occupation--A pplication. 

70.114A.900 Severability--1995 c 220. 

70.114A.901 Effective date--1995 c 220. 


RCW 70.114A.010 Findings--Intent. 
Applicable Cases 

The legislature finds that there is an inadequate supply of temporary and permanent 
housing for migrant and seasonal workers in this state. The legislature also finds that unclear, 
complex regulations related to the development, construction, and permitting of worker housing 
inhibit the development of this much needed housing. The legislature further finds that as a 
result, many workers are forced to obtain housing that is unsafe and unsanitary. 

Therefore, it is the intent of the legislature to encourage the development of temporary 
and permanent housing for workers that is safe and sanitary by: Establishing a clear and concise 
set of regulations for temporary housing; establishing a streamlined permitting and administrative 
process that will be locally administered and encourage the development of such housing; and by 
providing technical assistance to organizations or individuals interested in the development of 
worker housing. 


[1995 c 220 § 1.] 


RCW 70.114A.020 Definitions. 
Applicable Cases 

The definitions in this section apply throughout this chapter. 

(1) "Agricultural employee" means any person who renders personal services to, or under 
the direction of, an agricultural employer in connection with the employer's agricultural activity. 

(2) "Agricultural employer" means any person engaged in agricultural activity, including 
the growing, producing, or harvesting of farm or nursery products, or engaged in the forestation 
or reforestation of lands, which includes but is not limited to the planting, transplanting, tubing, 
precommercial thinning, and thinning of trees and seedlings, the clearing, piling, and disposal of 
brush and slash, the harvest of Christmas trees, and other related activities. 

(3) "Department" means the department of health. 

(4) "Dwelling unit" means a shelter, building, or portion of a building, that may include 
cooking and eating facilities, that is: 
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(a) Provided and designated by the operator as either a sleeping area, living area, or both, 
for occupants; and 

(b) Physically separated from other sleeping and common-use areas. 

(5) "Enforcement" and "enforcement actions" include the authority to levy and collect 
fines. 

(6) "Facility" means a sleeping place, drinking water, toilet, sewage disposal, food 
handling installation, or other installations required for compliance with this chapter. 

(7) "Occupant" means a temporary worker or a person who resides with a temporary 
worker at the housing site. 

(8) "Operator" means a person holding legal title to the land on which temporary worker 
housing is located. However, if the legal title and the right to possession are in different persons, 
"operator" means a person having the lawful control or supervision over the temporary worker 
housing under a lease or other arrangement. 

(9) "Temporary worker" means an agricultural employee employed intermittently and not 
residing year-round at the same site. 

(10) "Temporary worker housing" means a place, area, or piece of land where sleeping 
places or housing sites are provided by an agricultural employer for his or her agricultural 
employees or by another person, including a temporary worker housing operator, who is 
providing such accommodations for employees, for temporary, seasonal occupancy. 


[1999 c 374 § 6; 1995 c 220 § 21] 


RCW 70.114A.030 Application of chapter. 
Applicable Cases 

Chapter 220, Laws of 1995, applies to temporary worker housing that consists of five or 
more dwelling units, or any combination of dwelling units, dormitories, or spaces that house ten 
or more occupants. 


[1995 c 220 § 3.] 


RCW 70.114A.040 Responsibilities of department. 
Applicable Cases 

The department is designated the single state agency responsible for encouraging the 
development of additional temporary worker housing, and shall be responsible for coordinating 
the activities of the various state and local agencies to assure a seamless, nonduplicative system 
for the development and operation of temporary worker housing. 


[1995 c 220 § 4.] 


RCW 70.114A.045 Housing operation standards--Departments' agreement--Enforcement. 
Applicable Cases 

By December 1, 1999, the department and the department of labor and industries shall 
jointly establish a formal agreement that identifies the roles of each of the two agencies with 
respect to the enforcement of temporary worker housing operation standards. 
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The agreement shall, to the extent feasible, provide for inspection and enforcement 
actions by a single agency, and shall include measures to avoid multiple citations for the same 
violation. 


[1999 c 374 § 3.] 


RCW 70.114A.050 Housing on rural worksites. 
Applicable Cases 

Temporary worker housing located on a rural worksite, and used for workers employed 
on the worksite, shall be considered a permitted use at the rural worksite for the purposes of 
zoning or other land use review processes, subject only to height, setback, and road access 
requirements of the underlying zone. 


[1995 c 220 § 5.] 


RCW 70.114A.060 Inspection of housing. 
Applicable Cases 

The secretary of the department or authorized representative may inspect housing covered 
by chapter 220, Laws of 1995, to enforce temporary worker housing rules adopted by the state 
board of health prior to July 25, 1999, or the department, or when the secretary or representative 
has reasonable cause to believe that a violation of temporary worker housing rules adopted by the 
state board of health prior to July 25, 1999, or the department is occurring or is being maintained. 
If the buildings or premises are occupied as a residence, a reasonable effort shall be made to 
obtain permission from the resident. If the premises or building is unoccupied, a reasonable effort 
shall be made to locate the owner or other person having charge or control of the building or 
premises and request entry. If consent for entry is not obtained, for whatever reason, the secretary 
or representative shall have recourse to every remedy provided by law to secure entry. 


[1999 c 374 § 7; 1995 c 220 § 6.] 


RCW 70.114A.065 Licensing, operation, and inspection--Rules. 
Applicable Cases 

The department and the department of labor and industries shall adopt joint rules for the 
licensing, operation, and inspection of temporary worker housing, and the enforcement thereof. 
These rules shall establish standards that are as effective as the standards developed under the 
Washington industrial safety and health act, chapter 49.17 RCW. 


[1999 c 374 § 1.] 


RCW 70.114A.070 Technical assistance. 
Applicable Cases 

The department of community, trade, and economic development shall contract with 
private, nonprofit corporations to provide technical assistance to any private individual or 
nonprofit organization wishing to construct temporary or permanent worker housing. The 
assistance may include information on state and local application and approval procedures, 
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information or assistance in applying for federal, state, or local financial assistance, including tax 
incentives, information on cost-effective housing designs, or any other assistance the department 
of community, trade, and economic development may deem helpful in obtaining the active 
participation of private individuals or groups in constructing or operating temporary or 
permanent worker housing. 


[1995 c 220 § 7.] 


RCW 70.114A.081 Temporary worker building 
code--Rules--Guidelines--Exceptions--Enforcement--Variations. 
Applicable Cases 

(1) The department shall adopt by rule a temporary worker building code in conformance 
with the temporary worker housing standards developed under the Washington industrial safety 
and health act, chapter 49.17 RCW, and the following guidelines: 

(a) The temporary worker building code shall provide construction standards for shelter 
and associated facilities that are safe, secure, and capable of withstanding the stresses and loads 
associated with their designated use, and to which they are likely to be subjected by the elements; 

(b) The temporary worker building code shall permit and facilitate designs and formats 
that allow for maximum affordability, consistent with the provision of decent, safe, and sanitary 
housing; 

(c) In developing the temporary worker building code the department of health shall 
consider: 

(i) The need for dormitory type housing for groups of unrelated individuals; and 

(ii) The need for housing to accommodate families; 

(d) The temporary worker building code shall incorporate the opportunity for the use of 
construction alternatives and the use of new technologies that meet the performance standards 
required by law; 

(e) The temporary worker building code shall include standards for heating and insulation 
appropriate to the type of structure and length and season of occupancy; 

(f) The temporary worker building code shall include standards for temporary worker 
housing that are to be used only during periods when no auxiliary heat is required; and 

(g) The temporary worker building code shall provide that persons operating temporary 
worker housing consisting of four or fewer dwelling units or combinations of dwelling units, 
dormitories, or spaces that house nine or fewer occupants may elect to comply with the 
provisions of the temporary worker building code, and that unless the election is made, such 
housing is subject to the codes adopted under RCW 19.27.031. 

(2) In adopting the temporary worker building code, the department shall make 
exceptions to the codes listed in RCW 19.27.031 and chapter 19.27A RCW, in keeping with the 
guidelines set forth in this section. The initial temporary worker building code adopted by the 
department shall be substantially equivalent with the temporary worker building code developed 
by the state building code council as directed by section 8, chapter 220, Laws of 1995. 

(3) The temporary worker building code authorized and required by this section shall be 
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enforced by the department. 

The department shall have the authority to allow minor variations from the temporary 
worker building code that do not compromise the health or safety of workers. Procedures for 
requesting variations and guidelines for granting such requests shall be included in the rules 
adopted under this section. 


[1999 c 374 § 8; 1998 c 37 § 2.] 


RCW 70.114A.085 Temporary worker building code--Report. 
Applicable Cases 

The department shall prepare a report to the legislature on utilization of the temporary 
worker building code authorized by RCW 70.114A.081. The report shall include the number of 
housing units, number of families or individuals housed, number of growers obtaining permits, 
the geographic distribution of the permits, and recommendations of changes in the temporary 
worker building code necessary to avoid health and safety problems for the occupants. The report 
shall be transmitted to the senate committee on commerce, trade, housing and financial 
institutions and the house of representatives committee on economic development, housing and 
trade by December 15, 2000, and an update shall be transmitted every two years thereafter. 


[1999 c 374 § 11.] 


RCW 70.114A.100 Rules--Compliance with federal act. 
Applicable Cases 

Any rules adopted under chapter 220, Laws of 1995, pertaining to an employer who is 
subject to the migrant and seasonal agricultural worker protection act (96 Stat. 2583; 29 U.S.C. 
Sec. 1801 et seq.), must comply with the housing provisions of that federal act. 


[1995 c 220 § 10.] 


RCW 70.114A.110 Cherry harvest temporary labor camps--Rule 
making--Definition--Conditions for occupation--Application. 
Applicable Cases 

(1) The department and the department of labor and industries are directed to engage in 
joint rule making to establish standards for cherry harvest temporary labor camps. These 
standards may include some variation from standards that are necessary for longer occupancies, 
provided they are as effective as the standards adopted under the Washington industrial safety 
and health act, chapter 49.17 RCW. As used in this section "cherry harvest temporary labor 
camp" means a place where housing and related facilities are provided to agricultural employees 
by agricultural employers for no more than twenty-one days in any one calendar year. Temporary 
labor camps licensed under this section may be occupied for more than twenty-one days if the 
following conditions are met: (a) The secretary or an authorized representative and the local 
health jurisdiction determine that the health and safety interests of the worker occupants would 
be better served by extending the occupancy than closing the camp at the end of the initial 
twenty-one day period; and (b) the operator requests an extension at least three days prior to the 
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expiration of the initial twenty-one day period. The extended occupancy shall not exceed seven 
days. 

(2) Facilities licensed under rules adopted under this section may not be used to provide 
housing for agricultural employees who are nonimmigrant aliens admitted to the United States 
for agricultural labor or services of a temporary or seasonal nature under section 
1101(a)(15)(A)Gi)(a) of the immigration and nationality act (8 U.S.C. Sec. 
1101(a)(15)(H)(@ai)(a)). 

(3) This section has no application to temporary worker housing constructed in 
conformance with codes listed in RCW 19.27.031 or 70.114A.081. 


[1999 c 374 § 5.] 


RCW 70.114A.900 Severability--1995 c 220. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1995 c 220 § 13.] 


RCW 70.114A.901 Effective date--1995 c 220. 
Applicable Cases 

This act is necessary for the immediate preservation of the public peace, health, or safety, 
or support of the state government and its existing public institutions, and shall take effect 
immediately [May 3, 1995]. 


[1995 c 220 § 14.] 


Chapter 70.115 RCW 
DRUG INJECTION DEVICES 
RCW 
70.115.050 Retail sale of hypodermic syringes, needles--Duty of retailer. 


RCW 70.115.050 Retail sale of hypodermic syringes, needles--Duty of retailer. 
Applicable Cases 

On the sale at retail of any hypodermic syringe, hypodermic needle, or any device adapted 
for the use of drugs by injection, the retailer shall satisfy himself or herself that the device will be 
used for the legal use intended. 


[1981 c 147 § 5.] 


Chapter 70.116 RCW 
PUBLIC WATER SYSTEM COORDINATION ACT OF 1977 
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RCW 

70.116.010 Legislative declaration. 

70.116.020 Declaration of purpose. 

70.116.030 Definitions. 

70.116.040 Critical water supply service area--Designation--Establishment or amendment of external 
boundaries--Procedures. 

70.116.050 Development of water system plans for critical water supply service areas. 

70.116.060 Approval of coordinated water system plan--Limitations following approval--Dispute resolution 
mechanism--Update or revision of plan. 

70.116.070 Service area boundaries within critical water supply area. 

70.116.080 Performance standards relating to fire protection. 

70.116.090 Assumption of jurisdiction or control of public water system by city, town, or code city. 

70.116.100 Bottled water exempt. 

70.116.110 Rate making authority preserved. 

70.116.120 Short title. 

70.116.134 Satellite system management agencies. 

70.116.900 Severability--1977 ex.s. c 142. 

Notes: 


Drinking water quality consumer complaints: RCW 80.04.110. 


RCW 70.116.010 Legislative declaration. 
Applicable Cases 

The legislature hereby finds that an adequate supply of potable water for domestic, 
commercial, and industrial use is vital to the health and well-being of the people of the state. 
Readily available water for use in public water systems is limited and should be developed and 
used efficiently with a minimum of loss or waste. 

In order to maximize efficient and effective development of the state's public water 
supply systems, the department of health shall assist water purveyors by providing a procedure to 
coordinate the planning of the public water supply systems. 


[1991 c 3 § 365; 1977 ex.s. c 142 § 1] 


RCW 70.116.020 Declaration of purpose. 
Applicable Cases 

The purposes of this chapter are: 

(1) To provide for the establishment of critical water supply service areas related to water 
utility planning and development; 

(2) To provide for the development of minimum planning and design standards for 
critical water supply service areas to insure that water systems developed in these areas are 
consistent with regional needs; 

(3) To assist in the orderly and efficient administration of state financial assistance 
programs for public water systems; and 

(4) To assist public water systems to meet reasonable standards of quality, quantity and 
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pressure. 
[1977 ex.s. c 142 § 2.] 


RCW 70.116.030 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the following terms when used in this 
chapter shall be defined as follows: 

(1) "Coordinated water system plan" means a plan for public water systems within a 
critical water supply service area which identifies the present and future needs of the systems and 
sets forth means for meeting those needs in the most efficient manner possible. Such a plan shall 
include provisions for subsequently updating the plan. In areas where more than one water 
system exists, a coordinated plan may consist of either: (a) A new plan developed for the area 
following its designation as a critical water supply service area; or (b) a compilation of 
compatible water system plans existing at the time of such designation and containing such 
supplementary provisions as are necessary to satisfy the requirements of this chapter. Any such 
coordinated plan must include provisions regarding: Future service area designations; 
assessment of the feasibility of shared source, transmission, and storage facilities; emergency 
inter-ties; design standards; and other concerns related to the construction and operation of the 
water system facilities. 

(2) "Critical water supply service area" means a geographical area which is characterized 
by a proliferation of small, inadequate water systems, or by water supply problems which 
threaten the present or future water quality or reliability of service in such a manner that efficient 
and orderly development may best be achieved through coordinated planning by the water 
utilities in the area. 

(3) "Public water system" means any system providing water intended for, or used for, 
human consumption or other domestic uses. It includes, but is not limited to, the source, 
treatment for purifying purposes only, storage, transmission, pumping, and distribution facilities 
where water is furnished to any community, or number of individuals, or is made available to the 
public for human consumption or domestic use, but excluding water systems serving one single 
family residence. However, systems existing on September 21, 1977 which are owner operated 
and serve less than ten single family residences or which serve only one industrial plant shall be 
excluded from this definition and the provisions of this chapter. 

(4) "Purveyor" means any agency or subdivision of the state or any municipal corporation, 
firm, company, mutual or cooperative association, institution, partnership, or person or any other 
entity, that owns or operates for wholesale or retail service a public water system. It also means 
the authorized agents of any such entities. 

(5) "Secretary" means the secretary of the department of health or the secretary's 
authorized representative. 

(6) "Service area" means a specific geographical area serviced or for which service is 
planned by a purveyor. 


[1991 c 3 § 366; 1977 ex.s. c 142 § 3.] 
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RCW 70.116.040 Critical water supply service area--Designation--Establishment or 
amendment of external boundaries--Procedures. 
Applicable Cases 

(1) The secretary and the appropriate local planning agencies and purveyors, shall study 
geographical areas where water supply problems related to uncoordinated planning, inadequate 
water quality or unreliable service appear to exist. If the results of the study indicate that such 
water supply problems do exist, the secretary or the county legislative authority shall designate 
the area involved as being a critical water supply service area, consult with the appropriate local 
planning agencies and purveyors, and appoint a committee of not less than three representatives 
therefrom solely for the purpose of establishing the proposed external boundaries of the critical 
water supply service area. The committee shall include a representative from each purveyor 
serving more than fifty customers, the county legislative authority, county planning agency, and 
health agencies. Such proposed boundaries shall be established within six months of the 
appointment of the committee. 

During the six month period following the establishment of the proposed external 
boundaries of the critical water supply services areas, the county legislative authority shall 
conduct public hearings on the proposed boundaries and shall modify or ratify the proposed 
boundaries in accordance with the findings of the public hearings. The boundaries shall reflect 
the existing land usage, and permitted densities in county plans, ordinances, and/or growth 
policies. If the proposed boundaries are not modified during the six month period, the proposed 
boundaries shall be automatically ratified and be the critical water supply service area. 

After establishment of the external boundaries of the critical water supply service area, no 
new public water systems may be approved within the boundary area unless an existing water 
purveyor is unable to provide water service. 

(2) At the time a critical water supply service area is established, the external boundaries 
for such area shall not include any fractional part of a purveyor's existing contiguous service area. 

(3) The external boundaries of the critical water supply service area may be amended in 
accordance with procedures prescribed in subsection (1) of this section for the establishment of 
the critical water supply service areas when such amendment is necessary to accomplish the 
purposes of this chapter. 


[1977 ex.s. c 142 § 4.] 


RCW 70.116.050 Development of water system plans for critical water supply service areas. 
Applicable Cases 

(1) Each purveyor within the boundaries of a critical water supply service area shall 
develop a water system plan for the purveyor's future service area if such a plan has not already 
been developed: PROVIDED, That nonmunicipally owned public water systems are exempt 
from the planning requirements of this chapter, except for the establishment of service area 
boundaries if they have no plans for water service beyond their existing service area: 
PROVIDED FURTHER, That if the county legislative authority permits a change in 
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development that will increase the demand for water service of such a system beyond the existing 
system's ability to provide minimum water service, the purveyor shall develop a water system 
plan in accordance with this section. The establishment of future service area boundaries shall be 
in accordance with RCW 70.116.070. 

(2) After the boundaries of a critical water supply service area have been established 
pursuant to RCW 70.116.040, the committee established in RCW 70.116.040 shall participate in 
the development of a coordinated water system plan for the designated area. Such a plan shall 
incorporate all water system plans developed pursuant to subsection (1) of this section. The plan 
shall provide for maximum integration and coordination of public water system facilities 
consistent with the protection and enhancement of the public health and well-being. Decisions of 
the committee shall be by majority vote of those present at meetings of the committee. 

(3) Those portions of a critical water supply service area not yet served by a public water 
system shall have a coordinated water system plan developed by existing purveyors based upon 
permitted densities in county plans, ordinances, and/or growth policies for a minimum of five 
years beyond the date of establishment of the boundaries of the critical water supply service area. 

(4) To insure that the plan incorporates the proper designs to protect public health, the 
secretary shall adopt regulations pursuant to chapter 34.05 RCW concerning the scope and 
content of coordinated water system plans, and shall ensure, as minimum requirements, that such 
plans: 

(a) Are reviewed by the appropriate local governmental agency to insure that the plan is 
not inconsistent with the land use plans, shoreline master programs, and/or developmental 
policies of the general purpose local government or governments whose jurisdiction the water 
system plan affects. 

(b) Recognize all water resource plans, water quality plans, and water pollution control 
plans which have been adopted by units of local, regional, and state government. 

(c) Incorporate the fire protection standards developed pursuant to RCW 70.116.080. 

(d) Identify the future service area boundaries of the public water system or systems 
included in the plan within the critical water supply service area. 

(e) Identify feasible emergency inter-ties between adjacent purveyors. 

(f) Include satellite system management requirements consistent with RCW 70.116.134. 

(g) Include policies and procedures that generally address failing water systems for which 
counties may become responsible under RCW 43.70.195. 

(5) If a "water general plan" for a critical water supply service area or portion thereof has 
been prepared pursuant to chapter 36.94 RCW and such a plan meets the requirements of 
subsections (1) and (4) of this section, such a plan shall constitute the coordinated water system 
plan for the applicable geographical area. 

(6) The committee established in RCW 70.116.040 may develop and utilize a mechanism 
for addressing disputes that arise in the development of the coordinated water system plan. 

(7) Prior to the submission of a coordinated water system plan to the secretary for 
approval pursuant to RCW 70.116.060, the legislative authorities of the counties in which the 
critical water supply service area is located shall hold a public hearing thereon and shall 
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determine the plan's consistency with subsection (4) of this section. If within sixty days of receipt 
of the plan, the legislative authorities find any segment of a proposed service area of a purveyor's 
plan or any segment of the coordinated water system plan to be inconsistent with any current land 
use plans, shoreline master programs, and/or developmental policies of the general purpose local 
government or governments whose jurisdiction the water system plan affects, the secretary shall 
not approve that portion of the plan until the inconsistency is resolved between the local 
government and the purveyor. If no comments have been received from the legislative authorities 
within sixty days of receipt of the plan, the secretary may consider the plan for approval. 

(8) Any county legislative authority may adopt an abbreviated plan for the provision of 
water supplies within its boundaries that includes provisions for service area boundaries, 
minimum design criteria, and review process. The elements of the abbreviated plan shall conform 
to the criteria established by the department under subsection (4) of this section and shall 
otherwise be consistent with other adopted land use and resource plans. The county legislative 
authority may, in lieu of the committee required under RCW 70.116.040, and the procedures 
authorized in this section, utilize an advisory committee that is representative of the water 
utilities and local governments within its jurisdiction to assist in the preparation of the 
abbreviated plan, which may be adopted by resolution and submitted to the secretary for 
approval. Purveyors within the boundaries covered by the abbreviated plan need not develop a 
water system plan, except to the extent required by the secretary or state board of health under 
other authority. Any abbreviated plan adopted by a county legislative authority pursuant to this 
subsection shall be subject to the same provisions contained in RCW 70.116.060 for coordinated 
water system plans that are approved by the secretary. 


[1995 c 376 § 7; 1977 ex.s. c 142 § 5.] 


Notes: 
Findings--1995 c 376: See note following RCW 70.116.060. 


RCW 70.116.060 Approval of coordinated water system plan--Limitations following 
approval--Dispute resolution mechanism--Update or revision of plan. 
Applicable Cases 

(1) A coordinated water system plan shall be submitted to the secretary for design 
approval within two years of the establishment of the boundaries of a critical water supply 
service area. 

(2) The secretary shall review the coordinated water system plan and, to the extent the 
plan is consistent with the requirements of this chapter and regulations adopted hereunder, shall 
approve the plan, provided that the secretary shall not approve those portions of a coordinated 
water system plan that fail to meet the requirements for future service area boundaries until any 
boundary dispute is resolved as set forth in RCW 70.116.070. 

(3) Following the approval of a coordinated water system plan by the secretary: 

(a) All purveyors constructing or proposing to construct public water system facilities 
within the area covered by the plan shall comply with the plan. 

(b) No other purveyor shall establish a public water system within the area covered by the 
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plan, unless the local legislative authority determines that existing purveyors are unable to 
provide the service in a timely and reasonable manner, pursuant to guidelines developed by the 
secretary. An existing purveyor is unable to provide the service in a timely manner if the water 
cannot be provided to an applicant for water within one hundred twenty days unless specified 
otherwise by the local legislative authority. If such a determination is made, the local legislative 
authority shall require the new public water system to be constructed in accordance with the 
construction standards and specifications embodied in the coordinated water system plan 
approved for the area. The service area boundaries in the coordinated plan for the affected 
utilities shall be revised to reflect the decision of the local legislative authority. 

(4) The secretary may deny proposals to establish or to expand any public water system 
within a critical water supply service area for which there is not an approved coordinated water 
system plan at any time after two years of the establishment of the critical water supply service 
area: PROVIDED, That service connections shall not be considered expansions. 

(5) The affected legislative authorities may develop and utilize a mechanism for 
addressing disputes that arise in the implementation of the coordinated water system plan after 
the plan has been approved by the secretary. 

(6) After adoption of the initial coordinated water system plan, the local legislative 
authority or the secretary may determine that the plan should be updated or revised. The 
legislative authority may initiate an update at any time, but the secretary may initiate an update 
no more frequently than once every five years. The update may encompass all or a portion of the 
plan, with the scope of the update to be determined by the secretary and the legislative authority. 
The process for the update shall be the one prescribed in RCW 70.116.050. 

(7) The provisions of subsection (3) of this section shall not apply in any county for 
which a coordinated water system plan has not been approved under subsection (2) of this 
section. 

(8) If the secretary initiates an update or revision of a coordinated water system plan, the 
state shall pay for the cost of updating or revising the plan. 


[1995 c 376 § 2; 1977 ex.s. c 142 § 6] 


Notes: 

Findings--1995 c 376: "The legislature finds that: 

(1) Protection of the state's water resources, and utilization of such resources for provision of public water 
supplies, requires more efficient and effective management than is currently provided under state law; 

(2) The provision of public water supplies to the people of the state should be undertaken in a manner that is 
consistent with the planning principles of the growth management act and the comprehensive plans adopted by local 
governments under the growth management act; 

(3) Small water systems have inherent difficulties with proper planning, operation, financing, management 
and maintenance. The ability of such systems to provide safe and reliable supplies to their customers on a long-term 
basis needs to be assured through proper management and training of operators; 

(4) New water quality standards and operational requirements for public water systems will soon generate 
higher rates for the customers of those systems, which may be difficult for customers to afford to pay. It is in the best 
interest of the people of this state that small systems maintain themselves in a financially viable condition; 

(5) The drinking water 2000 task force has recommended maintaining a strong and properly funded 
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state-wide drinking water program, retaining primary responsibility for administering the federal safe drinking water 
act in Washington. The task force has further recommended delegation of as many water system regulatory functions 
as possible to local governments, with provision of adequate resources and elimination of barriers to such delegation. 
In order to achieve these objectives, the state shall provide adequate funding from both general state funds and 
funding directly from the regulated water system; 

(6) The public health services improvement plan recommends that the principal public health functions in 
Washington, including regulation of public water systems, should be fully funded by state revenues and undertaken 
by local jurisdictions with the capacity to perform them; and 

(7) State govemment, local governments, water suppliers, and other interested parties should work for 
continuing economic growth of the state by maximizing the use of existing water supply management alternatives, 
including regional water systems, satellite management, and coordinated water system development." [1995 c 376 § 


1] 


RCW 70.116.070 Service area boundaries within critical water supply area. 
Applicable Cases 

(1) The proposed service area boundaries of public water systems within the critical water 
supply service area that are required to submit water system plans under this chapter shall be 
identified in the system's plan. The local legislative authority, or its planning department or other 
designee, shall review the proposed boundaries to determine whether the proposed boundaries of 
one or more systems overlap. The boundaries determined by the local legislative authority not to 
overlap shall be incorporated into the coordinated water system plan. Where any overlap exists, 
the local legislative authority may attempt to resolve the conflict through procedures established 
under RCW 70.116.060(5). 

(2) Any final decision by a local legislative authority regarding overlapping service areas, 
or any unresolved disputes regarding service area boundaries, may be appealed or referred to the 
secretary in writing for resolution. After receipt of an appeal or referral, the secretary shall hold a 
public hearing thereon. The secretary shall provide notice of the hearing by certified mail to each 
purveyor involved in the dispute, to each county legislative authority having jurisdiction in the 
area and to the public. The secretary shall provide public notice pursuant to the provisions of 
chapter 65.16 RCW. Such notice shall be given at least twenty days prior to the hearing. The 
hearing may be continued from time to time and, at the termination thereof, the secretary may 
restrict the expansion of service of any purveyor within the area if the secretary finds such 
restriction is necessary to provide the greatest protection of the public health and well-being. 


[1995 c 376 § 13; 1977 ex.s. c 142 § 7.] 


Notes: 
Findings--1995 c 376: See note following RCW 70.116.060. 


RCW 70.116.080 Performance standards relating to fire protection. 
Applicable Cases 

The secretary shall adopt performance standards relating to fire protection to be 
incorporated into the design and construction of public water systems. The standards shall be 
consistent with recognized national standards. The secretary shall adopt regulations pertaining to 
the application and enforcement of the standards: PROVIDED, That the regulations shall require 
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the application of the standards for new and expanding systems only. The standards shall apply in 
critical water supply service areas unless the approved coordinated plan provides for nonfire flow 
systems. 


[1977 ex.s. c 142 § 8.] 


RCW 70.116.090 Assumption of jurisdiction or control of public water system by city, 
town, or code city. 
Applicable Cases 

The assumption of jurisdiction or control of any public water system or systems by a city, 
town, or code city, shall be subject to the provisions of chapter 35.13A RCW, and the provisions 
of this chapter shall be superseded by the provisions of chapter 35.13A RCW regarding such an 
assumption of jurisdiction. 


[1977 ex.s. c 142 § 9.] 


RCW 70.116.100 Bottled water exempt. 
Applicable Cases 

Nothing in this chapter shall apply to water which is bottled or otherwise packaged in a 
container for human consumption or domestic use, or to the treatment, storage and transportation 
facilities used in the processing of the bottled water or the distribution of the bottles or containers 
of water. 


[1977 ex.s. c 142 § 10.] 


RCW 70.116.110 Rate making authority preserved. 
Applicable Cases 

Nothing in this chapter shall be construed to alter in any way the existing authority of 
purveyors and municipal corporations to establish, administer and apply water rates and rate 
provisions. 


[1977 ex.s. c 142 § 11.] 


RCW 70.116.120 Short title. 
Applicable Cases 

This chapter shall be known and may be cited as the "Public Water System Coordination 
Act of 1977". 


[1977 ex.s. c 142 § 12.] 


RCW 70.116.134 Satellite system management agencies. 
Applicable Cases 

(1) The secretary shall adopt rules pursuant to chapter 34.05 RCW establishing criteria 
for designating individuals or water purveyors as qualified satellite system management agencies. 
The criteria shall set forth minimum standards for designation as a satellite system management 
agency qualified to assume ownership, operation, or both, of an existing or proposed public water 
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system. The criteria shall include demonstration of financial integrity and operational capability, 
and may require demonstration of previous experience in successful operation and management 
of a public water system. 

(2) Each county shall identify potential satellite system management agencies to the 
secretary for areas where: (a) No purveyor has been designated a future service area pursuant to 
this chapter, or (b) an existing purveyor is unable or unwilling to provide service. Preference 
shall be given to public utilities or utility districts or to investor-owned utilities under the 
jurisdiction of the utilities and transportation commission. 

(3) The secretary shall approve satellite system management agencies meeting the 
established criteria and shall maintain and make available to counties a list of approved agencies. 
Prior to the construction of a new public water system, the individual(s) proposing the new 
system or requesting service shall first be directed by the local agency responsible for issuing the 
construction or building permit to one or more qualified satellite system management agencies 
designated for the service area where the new system is proposed for the purpose of exploring the 
possibility of a satellite agency either owning or operating the proposed new water system. 

(4) Approved satellite system management agencies shall be reviewed periodically by the 
secretary for continued compliance with established criteria. The secretary may require status 
reports and other information necessary for such review. Satellite system management agencies 
shall be subject to reapproval at the discretion of the secretary but not less than once every five 
years. 

(5) The secretary may assess reasonable fees to process applications for initial approval 
and for periodic review of satellite system management agencies. A satellite system management 
account is hereby created in the custody of the state treasurer. All receipts from satellite system 
management agencies or applicants under subsection (4) of this section shall be deposited into 
the account. Funds in this account may be used only for administration of the satellite system 
management program. Expenditures from the account shall be authorized by the secretary or the 
secretary's designee. The account is subject to allotment procedures under chapter 43.88 RCW, 
but no appropriation is required for expenditures. 

(6) For purposes of this section, "satellite system management agency" and "satellite 
agency" shall mean a person or entity that is certified by the secretary to own or operate more 
than one public water system on a regional or county-wide basis, without the necessity for a 
physical connection between such systems. 


[1991 c 18 § 1.] 


RCW 70.116.900 Severability--1977 ex.s. c 142. 
Applicable Cases 

If any provision of this chapter, or its application to any person or circumstance is held 
invalid, the remainder of the chapter, or the application of the provision to other persons or 
circumstances is not affected. 


[1977 ex.s. c 142 § 13.] 
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Chapter 70.118 RCW 

ON-SITE SEWAGE DISPOSAL SYSTEMS 
70.118.010 Legislative declaration. 
70.118.020 Definitions. 
70.118.030 Local boards of health--Administrative search warrant--Administrative plan--Corrections. 
70.118.040 Local boards of health--Authority to waive sections of local plumbing and/or building codes. 
70.118.050 Adoption of more restrictive standards. 
70.118.060 Additive regulation. 
70.118.070 Additives--Confidentiality. 
70.118.080 Additives--Unfair practices. 
70.118.090 Funding. 
70.118.100 Alternative systems--Technical review committee. 
70.118.110 Alternative systems--State guidelines and standards. 
70.118.120 Inspectors--Certificate of competency. 
Notes: 


Reviser's note: Powers and duties of the department of social and health services and the secretary of 
social and health services transferred to the department of health and the secretary of health. See RCW 43.70.060. 
Local health officer authority to grant waiver from on-site sewage system requirements: RCW 70.05.072. 


RCW 70.118.010 Legislative declaration. 
Applicable Cases 

The legislature finds that over one million, two hundred thousand persons in the state are 
not served by sanitary sewers and that they must rely on septic tank systems. The failure of large 
numbers of such systems has resulted in significant health hazards, loss of property values, and 
water quality degradation. The legislature further finds that failure of such systems could be 
reduced by utilization of nonwater-carried sewage disposal systems, or other alternative methods 
of effluent disposal, as a correctional measure. Waste water volume diminution and disposal of 
most of the high bacterial waste through composting or other alternative methods of effluent 
disposal would result in restorative improvement or correction of existing substandard systems. 


[1977 ex.s. c 133 § 1.] 


RCW 70.118.020 Definitions. 
Applicable Cases 

As used in this chapter, the terms defined in this section shall have the meanings 
indicated unless the context clearly indicates otherwise. 

(1) "Nonwater-carried sewage disposal devices" means any device that stores and treats 
nonwater-carried human urine and feces. 

(2) "Alternative methods of effluent disposal" means systems approved by the department 
of health, including at least, mound systems, alternating drain fields, anaerobic filters, 
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evapotranspiration systems, and aerobic systems. 

(3) "Failure" means: (a) Effluent has been discharged on the surface of the ground prior 
to approved treatment; or (b) effluent has percolated to the surface of the ground; or (c) effluent 
has contaminated or threatens to contaminate a ground water supply. 

(4) "Additive" means any commercial product intended to affect the performance or 
aesthetics of an on-site sewage disposal system. 

(5) "Department" means the department of health. 

(6) "On-site sewage disposal system" means any system of piping, treatment devices, or 
other facilities that convey, store, treat, or dispose of sewage on the property where it originates 
or on nearby property under the control of the user where the system is not connected to a public 
sewer system. For purposes of this chapter, an on-site sewage disposal system does not include 
indoor plumbing and associated fixtures. 

(7) "Chemical additive" means those additives containing acids, bases, or other chemicals 
deemed unsafe by the department for use in an on-site sewage disposal system. 

(8) "Additive manufacturer" means any person who manufactures, formulates, blends, 
packages, or repackages an additive product for sale, use, or distribution within the state. 


[1994 c 281 § 2; 1993 c 321 § 2; 1991 c 3 § 367; 1977 ex.s. c 133 § 2.] 


Notes: 

Finding--Purpose--1994 c 281: "The legislature finds that chemical additives do, and that other types of 
additives may, contribute to septic system failure and ground water contamination. In order to determine which 
ingredients of nonchemically based additive products have adverse effects on public health or the environment, it is 
necessary to submit such products to a review procedure. 

The purpose of this act is: (1) To establish a timely and orderly procedure for review and approval of 
on-site sewage disposal system additives; (2) to prohibit the use, sale, or distribution of additives having an adverse 
effect on public health or the water quality of the state; (3) to require the disclosure of the contents of additives that 
are advertised, sold, or distributed in the state; and (4) to provide for consumer protection." [1994 c 281 § 1.] 

Effective date--1994 c 281: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect 
immediately [April 1, 1994]." [1994 c 281 § 7.] 

Intent--1993 ¢ 321: See note following RCW 70.118.060. 


RCW 70.118.030 Local boards of health--Administrative search warrant--Administrative 
plan--Corrections. 
Applicable Cases 

(1) Local boards of health shall identify failing septic tank drainfield systems in the 
normal manner and will use reasonable effort to determine new failures. The local health officer, 
environmental health director, or equivalent officer may apply for an administrative search 
warrant to a court official authorized to issue a criminal search warrant. The warrant may only be 
applied for after the local health officer or the health officer's designee has requested inspection 
of the person's property under the specific administrative plan required in this section, and the 
person has refused the health officer or the health officer's designee access to the person's 
property. Timely notice must be given to any affected person that a warrant is being requested 
and that the person may be present at any court proceeding to consider the requested search 
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warrant. The court official may issue the warrant upon probable cause. A request for a search 
warrant must show [that] the inspection, examination, test, or sampling is in response to 
pollution in commercial or recreational shellfish harvesting areas or pollution in fresh water. A 
specific administrative plan must be developed expressly in response to the pollution. The local 
health officer, environmental health director, or equivalent officer shall submit the plan to the 
court as part of the justification for the warrant, along with specific evidence showing that it is 
reasonable to believe pollution is coming from the septic system on the property to be accessed 
for inspection. The plan must include each of the following elements: 

(a) The overall goal of the inspection; 

(b) The location and identification by address of the properties being authorized for 
inspection; 

(c) Requirements for giving the person owning the property and the person occupying the 
property if it is someone other than the owner, notice of the plan, its provisions, and times of any 
inspections; 

(d) The survey procedures to be used in the inspection; 

(e) The criteria that would be used to define an on-site sewage system failure; and 

(f) The follow-up actions that would be pursued once an on-site sewage system failure 
has been identified and confirmed. 

(2) Discretionary judgment will be made in implementing corrections by specifying 
nonwater-carried sewage disposal devices or other alternative methods of treatment and effluent 
disposal as a measure of ameliorating existing substandard conditions. Local regulations shall be 
consistent with the intent and purposes stated in this section. 


[1998 c 152 § 1; 1977 ex.s. c 133 § 3.] 


RCW 70.118.040 Local boards of health--Authority to waive sections of local plumbing 
and/or building codes. 
Applicable Cases 

With the advice of the secretary of the department of health, local boards of health are 
hereby authorized to waive applicable sections of local plumbing and/or building codes that 
might prohibit the use of an alternative method for correcting a failure. 


[1991 c 3 § 368; 1977 ex.s. c 133 § 4.] 


RCW 70.118.050 Adoption of more restrictive standards. 
Applicable Cases 

If the legislative authority of a county or city finds that more restrictive standards than 
those contained in *section 2 of this act or those adopted by the state board of health for systems 
allowed under *section 2 of this act or limitations on expansion of a residence are necessary to 
ensure protection of the public health, attainment of state water quality standards, and the 
protection of shellfish and other public resources, the legislative authority may adopt ordinances 
or resolutions setting standards as they may find necessary for implementing their findings. The 
legislative authority may identify the geographic areas where it is necessary to implement the 
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more restrictive standards. In addition, the legislative authority may adopt standards for the 
design, construction, maintenance, and monitoring of sewage disposal systems. 


[1989 c 349 § 3.] 


Notes: 

*Reviser's note: "Section 2 of this act" did not become law. See effective date note following. 

Effective date--1989 c 349: "(1) Except as provided in subsection (2) of this section, this act shall take 
effect November 1, 1989. 

(2) *Section 2 of this act shall not take effect if the state board of health adopts standards for the 
replacement and repair of existing on-site sewage disposal systems located on property adjacent to marine waters by 
October 31, 1989." [1989 c 349 § 4.] 

*Reviser's note: Section 2 of this act did not take effect. See chapter 248-96 WAC. 


RCW 70.118.060 Additive regulation. 
Applicable Cases 

(1) After July 1, 1994, a person may not use, sell, or distribute a chemical additive to 
on-site sewage disposal systems. 

(2) After January 1, 1996, no person shall use, sell, or distribute any on-site sewage 
disposal additive whose ingredients have not been approved by the department. 

(3) Each manufacturer of an on-site sewage disposal system additive that is sold, 
advertised, or distributed in the state shall submit the following information to the department: 
(a) The name and address of the company; (b) the name of the product; (c) the complete product 
formulation; (d) the location where the product is manufactured; (e) the intended method of 
product application; and (f) a request that the product be reviewed. 

(4) The department shall adopt rules providing the criteria, review, and decision-making 
procedures to be used in reviewing on-site sewage disposal additives for use, sale, or distribution 
in the state. The criteria shall be designed to determine whether the additive has an adverse effect 
on public health or water quality. The department may charge a fee sufficient to cover the costs 
of evaluating the additive, including the development of criteria and review procedures. The fee 
schedule shall be established by rule. 

(5) The department shall issue a decision as to whether a product registered pursuant to 
subsection (3) of this section is approved or denied within forty-five days of receiving a complete 
evaluation as required pursuant to subsection (4) of this section. 

(6) Manufacturers shall reregister their product as provided in subsection (3) of this 
section each time their product formulation changes. The department may require a new approval 
for products registered under this subsection prior to allowing the use, sale, or distribution within 
the state. 

(7) The department may contract with private laboratories for the performance of any 
duties necessary to carry out the purpose of this section. 

(8) The attorney general or appropriate city or county prosecuting attorney is authorized 
to bring an appropriate action to enjoin any violation of the prohibition on the sale or distribution 
of additives, or to enjoin any violation of the conditions in RCW 70.118.080. 
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(9) The department is responsible for providing written notification to additives 
manufacturers of the provisions of this section and RCW 70.118.070 and 70.118.080. The 
notification shall be provided no later than thirty days after April 1, 1994. Within thirty days of 
notification from the department, manufacturers shall provide the same notification to their 
distributors, wholesalers, and retail customers. 


[1994 c 281 § 3; 1993 c 321 §3.] 


Notes: 

Finding--Purpose--Effective date--1994 c 281: See notes following RCW 70.118.020. 

Intent--1993 ¢ 321: "The legislature finds that most additives do not have a positive effect on the 
operation of on-site systems and can contaminate ground water aquifers, render septic drainfields dysfunctional, and 
result in costly repairs to homeowners. It is therefore the intent of the legislature to ban the use, sale, and distribution 
of additives within the state unless an additive has been specifically approved by the department of health." [1993 c 
321 § 1.] 


RCW 70.118.070 Additives--Confidentiality. 
Applicable Cases 

The department shall hold confidential any information obtained pursuant to RCW 
70.118.060 when shown by any manufacturer that such information, if made public, would 
divulge confidential business information, methods, or processes entitled to protection as trade 
secrets of the manufacturer. 


[1994 c 281 § 4.] 


Notes: 
Finding--Purpose--Effective date--1994 c 281: See notes following RCW 70.118.020. 


RCW 70.118.080 Additives--Unfair practices. 
Applicable Cases 

(1) Each manufacturer of a certified and approved additive product advertised, sold, or 
distributed in the state shall: 

(a) Make no claims relating to the elimination of the need for septic tank pumping or 
proper septic tank maintenance; 

(b) List the components of additive products on the product label, along with information 
regarding instructions for use and precautions; 

(c) Make no false statements, design, or graphic representation relative to an additive 
product that is inconsistent with RCW 70.118.060, 70.118.070, or this section; and 

(d) Make no claims, either direct or implied, about the performance of the product based 
on state approval of its ingredients. 

(2) A violation of this section is an unfair act or practice in violation of the consumer 
protection act, chapter 19.86 RCW. 


[1994 c 281 § 5.] 


Notes: 
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RCW 70.118.090 Funding. 
Applicable Cases 
The department may not use funds appropriated to implement an element of the *Puget 


Sound water quality authority plan to conduct any activity required under chapter 281, Laws of 
1994. 


[1994 c 281 § 6.] 


Notes: 
*Reviser's note: The Puget Sound water quality authority and its powers and duties, pursuant to the Sunset 
Act, chapter 43.131 RCW, were terminated June 30, 1995, and repealed June 30, 1996. See 1990 c 115 §§ 11 and 
12. Powers, duties, and functions of the Puget Sound water quality authority pertaining to cleanup and protection of 
Puget Sound transferred to the Puget Sound action team by 1996 c 138 § 11. See RCW 90.71.903. 
Finding--Purpose--Effective date--1994 c 281: See notes following RCW 70.118.020. 


RCW 70.118.100 Alternative systems--Technical review committee. 
Applicable Cases 

The department of health must include one person who is familiar with the operation and 
maintenance of certified proprietary devices on the technical review committee responsible for 
evaluating and making recommendations to the department of health regarding the general use of 
alternative on-site sewage systems in the state. 


[1997 c 447 § 3.] 


Notes: 
Finding--Purpose--Construction--1997 c 447: See notes following RCW 70.05.074. 


RCW 70.118.110 Alternative systems--State guidelines and standards. 
Applicable Cases 

In order to assure that technical guidelines and standards keep pace with advancing 
technologies, the department of health in collaboration with the technical review committee, 
local health departments, and other interested parties, must review and update as appropriate, the 
state guidelines and standards for alternative on-site sewage disposal every three years. The first 
review and update must be completed by January 1, 1999. 


[1997 c 447 § 5.] 


Notes: 
Finding--Purpose--1997 c 447: See note following RCW 70.05.074. 


RCW 70.118.120 Inspectors--Certificate of competency. 
Applicable Cases 

(1) The local board of health shall ensure that individuals who conduct inspections of 
on-site wastewater treatment systems or who otherwise conduct reviews of such systems are 
qualified in the technology and application of on-site sewage treatment principles. A certificate 
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of competency issued by the department of licensing is adequate demonstration that an individual 
is competent in the engineering aspects of on-site wastewater treatment system technology. 

(2) A local board of health may allow noncertified individuals to review designs of, and 
conduct inspections of, on-site wastewater treatment systems for a maximum of two years after 
the date of hire, if a certified individual reviews or supervises the work during that time. 


[1999 c 263 § 22.] 


Chapter 70.119 RCW 
PUBLIC WATER SUPPLY SYSTEMS--OPERATORS 
RCW 
70.119.010 Legislative declaration. 
70.119.020 Definitions. 
70.119.030 Certified operators required for certain public water systems. 
70.119.040 Exclusions from chapter. 
70.119.050 Rules and regulations--Secretary to adopt. 
70.119.060 Public water systems--Secretary to categorize. 
70.119.070 Secretary--Consideration of guidelines. 
70.119.081 Ad hoc advisory committees. 
70.119.090 Certificates without examination--Conditions. 
70.119.100 Certificates--Issuance and renewal--Conditions. 
70.119.110 Certificates--Grounds for revocation. 
70.119.120 Secretary--Authority. 
70.119.130 Violations--Penalties. 
70.119.140 Certificates--Reciprocity with other states. 
70.119.150 Waterworks operator certification account. 
70.119.160 Fee schedules--Certified operators--Public water systems. 


70.119.900 Effective date--1977 ex.s. c 99. 


RCW 70.119.010 Legislative declaration. 
Applicable Cases 

The legislature declares that competent operation of a public water system is necessary 
for the protection of the consumers’ health, and therefore it is of vital interest to the public. In 
order to protect the public health and conserve and protect the water resources of the state, it is 
necessary to provide for the classifying of all public water systems; to require the examination 
and certification of the persons responsible for the technical operation of such systems; and to 
provide for the promulgation of rules and regulations to carry out this chapter. 


[1991 c 305 § 1; 1983 c 292 § 1; 1977 ex.s. c 99 § 1.] 


RCW 70.119.020 Definitions. 
Applicable Cases 

As used in this chapter unless context requires another meaning: 

(1) "Certificate" means a certificate of competency issued by the secretary stating that the 
operator has met the requirements for the specified operator classification of the certification 
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program. 

(2) "Certified operator" means an individual holding a valid certificate and employed or 
appointed by any county, water-sewer district, municipality, public or private corporation, 
company, institution, person, or the state of Washington and who is designated by the employing 
or appointing officials as the person responsible for active daily technical operation. 

(3) "Department" means the department of health. 

(4) "Distribution system" means that portion of a public water system which stores, 
transmits, pumps and distributes water to consumers. 

(5) "Ground water under the direct influence of surface water" means any water beneath 
the surface of the ground with: 

(a) Significant occurrence of insects or other macroorganisms, algae, or large diameter 
pathogens such as giardia lamblia; or 

(b) Significant and relatively rapid shifts in water characteristics such as turbidity, 
temperature, conductivity, or pH which closely correlate to climatological or surface water 
conditions. 

(6) "Group A water system" means a system with fifteen or more service connections, 
regardless of the number of people; or a system serving an average of twenty-five or more people 
per day for sixty or more days within a calendar year, regardless of the number of service 
connections. Group A water system does not include a system serving fewer than fifteen 
single-family residences, regardless of the number of people. 

(7) "Nationally recognized association of certification authorities" shall mean an 
organization which serves as an information center for certification activities, recommends 
minimum standards and guidelines for classification of potable water treatment plants, water 
distribution systems and waste water facilities and certification of operators, facilitates 
reciprocity between state programs and assists authorities in establishing new certification 
programs and updating existing ones. 

(8) "Public water system" means any system, excluding a system serving only one 
single-family residence and a system with four or fewer connections all of which serve residences 
on the same farm, providing piped water for human consumption, including any collection, 
treatment, storage, or distribution facilities under control of the purveyor and used primarily in 
connection with the system; and collection or pretreatment storage facilities not under control of 
the purveyor but primarily used in connection with the system. 

(9) "Purification plant" means that portion of a public water system which treats or 
improves the physical, chemical or bacteriological quality of the system's water to bring the water 
into compliance with state board of health standards. 

(10) "Secretary" means the secretary of the department of health. 

(11) "Service" means a connection to a public water system designed to serve a 
single-family residence, dwelling unit, or equivalent use. If the facility has group home or 
barracks-type accommodations, three persons will be considered equivalent to one service. 

(12) "Surface water" means all water open to the atmosphere and subject to surface 
runoff. 
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[1999 c 153 § 67; 1995 c 269 § 2904; 1991 c 305 § 2; 1991 c 3 § 369; 1983 c 292 § 2; 1977 ex.s. c 99 § 2.] 


Notes: 

Part headings not law--1999 c 153: See note following RCW 57.04.050. 

Effective date--1995 c 269: See note following RCW 9.94A.040. 

Part headings not law--Severability--1995 c 269: See notes following RCW 13.40.005. 
Public water supply systems to comply with water quality standards: RCW 70.142.050. 


RCW 70.119.030 Certified operators required for certain public water systems. 
Applicable Cases 

(1) A public water system shall have a certified operator if: 

(a) It is a group A water system; or 

(b) It is a public water system using a surface water source or a ground water source 
under the direct influence of surface water. 

(2) The certified operators shall be in charge of the technical direction of a water system's 
operation, or an operating shift of such a system, or a major segment of a system necessary for 
monitoring or improving the quality of water. The operator shall be certified as provided in RCW 
70.119.050. 

(3) A certified operator may provide required services to more than one system or to a 
group of systems. The amount of time that a certified operator shall be required to be present at 
any given system shall be based upon the time required to properly operate and maintain the 
public water system as designed and constructed in accordance with RCW 43.20.050. The 
employing or appointing officials shall designate the position or positions requiring mandatory 
certification within their individual systems and shall assure that such certified operators are 
responsible for the system's technical operation. 

(4) The department shall, in establishing by rule or otherwise the requirements for public 
water systems with fewer than one hundred connections, phase in such requirements in order to 
assure that (a) an adequate number of certified operators are available to serve the additional 
systems, (b) the systems have adequate notice and time to plan for securing the services of a 
certified operator, (c) the department has the additional data and other administrative capacity, 
(d) adequate training is available to certify additional operators as necessary, and (e) any 
additional requirements under federal law are satisfied. The department shall require certified 
operators for all group A systems as necessary to conform to federal law or implementing rules 
or guidelines. Unless necessary to conform to federal law, rules, or guidelines, the department 
shall not require a certified operator for a system with fewer than one hundred connections unless 
that system is determined by the department to be in significant noncompliance with operational, 
monitoring, or water quality standards that would put the public health at risk, as defined by the 
department by rule, or has, or is required to have, water treatment facilities other than simple 
disinfection. 

(5) Any examination required by the department as a prerequisite for the issuance of a 
certificate under this chapter shall be offered in each region where the department has a regional 
office. 
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(6) Operators not required to be certified by this chapter are encouraged to become 
certified on a voluntary basis. 


[1997 c 218 § 2; 1995 c 376 § 6; 1991 c 305 § 3; 1983 c 292 § 3; 1977 ex.s. c 99 § 3.] 


Notes: 

Findings--1997 c 218: "The legislature finds and declares that: 

(1) The provision of safe and reliable water supplies to the people of the state of Washington is fundamental 
to ensuring public health and continuing economic vitality of this state. 

(2) The department of health, pursuant to legislative directive in 1995, has provided a report that 
incorporates the findings and recommendations of the water supply advisory committee as to progress in meeting the 
objectives of the public health improvement plan, changes warranted by the recent congressional action reauthorizing 
the federal safe drinking water act, and new approaches to providing services under the general principles of 
regulatory reform. 

(3) The environmental protection agency has recently completed a national assessment of public water 
system capital needs, which has identified over four billion dollars in such needs in the state of Washington. 

(4) The changes to the safe drinking water act offer the opportunity for the increased ability of the state to 
tailor federal requirements and programs to meet the conditions and objectives within this state. 

(5) The department of health and local governments should be provided with adequate authority, flexibility, 
and resources to be able to implement the principles and recommendations adopted by the water supply advisory 
committee. 

(6) Statutory changes are necessary to eliminate ambiguity or conflicting authorities, provide additional 
information and tools to consumers and the public, and make necessary changes to be consistent with federal law. 

(7) A basic element to the protection of the public's health from waterborne disease outbreaks is systematic 
and comprehensive monitoring of water supplies for all contaminants, including hazardous substances with long-term 
health effects, and routine field visits to water systems for technical assistance and evaluation. 

(8) The water systems of this state should have prompt and full access to the newly created federal state 
revolving fund program to help meet their financial needs and to achieve and maintain the technical, managerial, and 
financial capacity necessary for long-term compliance with state and federal regulations. This requires authority for 
streamlined program administration and the provision of the necessary state funds required to match the available 
federal funds. 

(9) Stable, predictable, and adequate funding is essential to a state-wide drinking water program that meets 
state public health objectives and provides the necessary state resources to utilize the new flexibility, opportunities, 
and programs under the safe drinking water act." [1997 c 218 § 1.] 

Effective date--1997 c 218: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect immediately 
[April 25, 1997]." [1997 c 218 § 6.] 

Findings--1995 c 376: See note following RCW 70.116.060. 


RCW 70.119.040 Exclusions from chapter. 
Applicable Cases 

Nothing in this chapter shall apply to: 

(1) Industrial water supply systems which do not supply water to residences for domestic 
use and are under the jurisdictional requirements of the Washington Industrial Safety and Health 
Act of 1973, chapter 49.17 RCW, as now or hereafter amended; or 

(2) The preparation, distribution, or sale of bottled water or water similarly packaged. 


[1977 ex.s. c 99 § 4.] 
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RCW 70.119.050 Rules and regulations--Secretary to adopt. 
Applicable Cases 

The secretary shall adopt such rules and regulations as may be necessary for the 
administration of this chapter and shall enforce such rules and regulations. The rules and 
regulations shall include provisions establishing minimum qualifications and procedures for the 
certification of operators, criteria for determining the kind and nature of continuing educational 
requirements for renewal of certification under RCW 70.119.100(2), and provisions for 
classifying water purification plants and distribution systems. 

Rules and regulations adopted under the provisions of this section shall be adopted in 
accordance with the provisions of chapter 34.05 RCW. 


[1995 c 269 § 2905; 1983 c 292 § 4; 1977 ex.s. c 99 § 5.] 


Notes: 
Effective date--1995 c 269: See note following RCW 9.94A.040. 
Part headings not law--Severability--1995 c 269: See notes following RCW 13.40.005. 


RCW 70.119.060 Public water systems--Secretary to categorize. 
Applicable Cases 

The secretary shall further categorize all public water systems with regard to the size, 
type, source of water, and other relevant physical conditions affecting purification plants and 
distribution systems to assist in identifying the skills, knowledge and experience required for the 
certification of operators for each category of such systems, to assure the protection of the public 
health and conservation and protection of the state's water resources as required under RCW 
70.119.010, and to implement the provisions of the state safe drinking water act in chapter 
70.119A RCW. In categorizing all public water systems for the purpose of implementing these 
provisions of state law, the secretary shall take into consideration economic impacts as well as 
the degree and nature of any public health risk. 


[1991 c 305 § 4; 1977 ex.s. c 99 § 6.] 


RCW 70.119.070 Secretary--Consideration of guidelines. 
Applicable Cases 

The secretary is authorized, when taking action pursuant to RCW 70.119.050 and 
70.119.060, to consider generally applicable criteria and guidelines developed by a nationally 
recognized association of certification authorities and commonly accepted national guidelines 
and standards. 


[1983 c 292 § 5; 1977 ex.s. c 99 § 7.] 


RCW 70.119.081 Ad hoc advisory committees. 
Applicable Cases 

The secretary, in cooperation with the director of ecology, may establish ad hoc advisory 
committees, as necessary, to obtain advice and technical assistance regarding the development of 
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rules implementing this chapter and on the examination and certification of operators of water 
systems. 


[1995 c 269 § 2909.] 


Notes: 
Effective date--1995 c 269: See note following RCW 9.94A.040. 
Part headings not law--Severability--1995 c 269: See notes following RCW 13.40.005. 


RCW 70.119.090 Certificates without examination--Conditions. 
Applicable Cases 

Certificates shall be issued without examination under the following conditions: 

(1) Certificates shall be issued without application fee to operators who, on January 1, 
1978, hold certificates of competency attained under the voluntary certification program 
sponsored jointly by the state department of social and health services, health services division, 
and the Pacific Northwest section of the American water works association. 

(2) Certification shall be issued to persons certified by a governing body or owner of a 
public water system to have been the operators of a purification plant or distribution system on 
January 1, 1978, but only to those who are required to be certified under RCW 70.119.030(1). A 
certificate so issued shall be valid for operating any plant or system of the same classification and 
same type of water source. 

(3) A nonrenewable certificate, temporary in nature, may be issued to an operator for a 
period not to exceed twelve months to fill a vacated position required to have a certified operator. 
Only one such certificate may be issued subsequent to each instance of vacation of any such 
position. 


[1991 c 305 § 5; 1983 c 292 § 7; 1977 ex.s. c 99 § 9.] 


Notes: 
Effective date--1977 ex.s. c 99: See RCW 70.119.900. 


RCW 70.119.100 Certificates--Issuance and renewal--Conditions. 
Applicable Cases 

The issuance and renewal of a certificate shall be subject to the following conditions: 

(1) Except as provided in RCW 70.119.090, a certificate shall be issued if the operator 
has satisfactorily passed a written examination, has paid the department an application fee as 
established by the department under RCW 70.119.160, and has met the requirements specified in 
the rules and regulations as authorized by this chapter. 

(2) Every certificate shall be renewed annually upon the payment of a fee as established 
by the department under RCW 70.119.160 and satisfactory evidence is presented to the secretary 
that the operator has fulfilled the continuing education requirements as prescribed by rule of the 
department. 

(3) The secretary shall notify operators who fail to renew their certificates before the end 
of the year that their certificates are temporarily valid for two months following the end of the 
certificate year. Certificates not renewed during the two month period shall be invalid and the 
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secretary shall so notify the holders of such certificates. 

(4) An operator who has failed to renew a certificate pursuant to the provisions of this 
section, may reapply for certification and the secretary may require the operator to meet the 
requirements established for new applicants. 


[1993 c 306 § 1; 1991 c 305 § 6; 1987 c 75 § 11; 1983 c 292 § 8; 1982 c 201 § 13; 1977 ex.s. c 99 § 10.] 


Notes: 
Savings--Severability--1987 c 75: See RCW 43.20B.900 and 43.20B.901. 


RCW 70.119.110 Certificates--Grounds for revocation. 
Applicable Cases 

The secretary may after conducting a hearing revoke a certificate found to have been 
obtained by fraud or deceit; or for gross negligence in the operation of a purification plant or 
distribution system; or for an intentional violation of the requirements of this chapter or any 
lawful rules, order, or regulation of the department. No person whose certificate is revoked under 
this section shall be eligible to apply for a certificate for one year from the effective date of the 
final order of revocation. 


[1995 c 269 § 2906; 1991 c 305 § 7; 1983 c 292 § 9; 1977 ex.s. c 99 § 11.] 


Notes: 
Effective date--1995 c 269: See note following RCW 9.94A.040. 
Part headings not law--Severability--1995 c 269: See notes following RCW 13.40.005. 


RCW 70.119.120 Secretary--Authority. 
Applicable Cases 

To carry out the provisions and purposes of this chapter, the secretary is authorized and 
empowered to: 

(1) Receive financial and technical assistance from the federal government and other 
public or private agencies. 

(2) Participate in related programs of the federal government, other state, interstate 
agencies, or other public or private agencies or organizations. 

(3) Assess fees determined pursuant to RCW 70.119.160 on public water systems to 
support the waterworks operator certification program. 


[1993 c 306 § 2; 1977 ex.s. c 99 § 12.] 


RCW 70.119.130 Violations--Penalties. 
Applicable Cases 

Any person, including any operator or any firm, association, corporation, municipal 
corporation, or other governmental subdivision or agency who, after thirty days’ written notice, 
operates a public water system which is not in compliance with RCW 70.119.030(1), shall be 
guilty of a misdemeanor. Each month of such operation out of compliance with RCW 
70.119.030(1) shall constitute a separate offense. Upon conviction, violators shall be fined an 
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amount not exceeding one hundred dollars for each offense. It shall be the duty of the prosecuting 
attorney or the attorney general, as appropriate to secure injunctions of continuing violations of 
any provisions of this chapter or the rules and regulations adopted hereunder: PROVIDED, That, 
except in the case of fraud, deceit, or gross negligence under RCW 70.119.110, no revocation, 
citation or charge shall be made under RCW 70.119.110 and 70.119.130 until a proper written 
notice of violation is received and a reasonable opportunity for correction has been given. 


[1991 c 305 § 8; 1983 c 292 § 10; 1977 ex.s. c 99 § 13.] 


Notes: 
Effective date--1977 ex.s. c 99: See RCW 70.119.900. 


RCW 70.119.140 Certificates--Reciprocity with other states. 
Applicable Cases 

Operators certified by any state under provisions that, in the judgment of the secretary, are 
substantially equivalent to the requirements of this chapter and any rules and regulations 
promulgated hereunder, may be issued, upon application, a certificate without examination. 

In making determinations pursuant to this section, the secretary shall consult with the 
*board and may consider any generally applicable criteria and guidelines developed by a 
nationally recognized association of certification authorities. 


[1977 ex.s. c 99 § 14.] 


Notes: 
*Reviser's note: RCW 70.95B.070, which created the water and wastewater operator certification board of 
examiners, was repealed by 1995 c 269 § 2907, effective July 1, 1995. 


RCW 70.119.150 Waterworks operator certification account. 
Applicable Cases 

The waterworks operator certification account is created in the general fund of the state 
treasury. All fees paid pursuant to RCW 70.119.100, 70.119.120(3), and any other receipts 
realized in the administration of this chapter shall be deposited in the waterworks operator 
certification account. Moneys in the account shall be spent only after appropriation. Moneys from 
the account shall be used by the department of health to carry out the purposes of the waterworks 
operator certification program. 


[1993 c 306 § 3; 1977 ex.s. c 99 § 15.] 


RCW 70.119.160 Fee schedules--Certified operators--Public water systems. 
Applicable Cases 

The department of health certifies individuals responsible for the active daily technical 
operation of public water supply systems and monitors public water supply systems to ensure that 
such systems comply with the requirements of this chapter and regulations implementing this 
chapter. The secretary shall establish a schedule of fees for certified operator applicants and 
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renewal licenses and a separate schedule of fees for public water systems to support the 
waterworks operator certification program. The fees shall be set at a level sufficient for the 
department to recover the costs of the waterworks operator certification program and in 
accordance with the procedures established under RCW 43.70.250. 


[1993 c 306 § 4.] 


RCW 70.119.900 Effective date--1977 ex.s. c 99. 
Applicable Cases 
This act shall take effect on January 1, 1978. 


[1977 ex.s. c 99 § 17.] 


Chapter 70.1194 RCW 
PUBLIC WATER SYSTEMS--PENALTIES AND COMPLIANCE 
RCW 
70.119A.020 Definitions. 
70.119A.025 Environmental excellence program agreements--Effect on chapter. 
70.119A.030 Public health emergencies--Violations--Penalty. 
70.119A.040 Additional or alternative penalty--Informal resolution unless a public health emergency. 
70.119A.050 Enforcement of regulations by local boards of health--Civil penalties. 
70.119A.060 Public water systems--Mandate--Conditions for approval or creation of new public water 
system--Department and local health jurisdiction duties. 
70.119A.070 Department contracting authority. 
70.119A.080 Drinking water program. 
70.119A.100 Operating permits--Findings. 
70.119A.110 Operating permits--A pplication process--Phase-in of implementation--Satellite systems. 
70.119A.115 Organic and inorganic chemicals--Area-wide waiver program. 
70.119A.120 Safe drinking water account. 
70.119A.130 Local government authority. 
70.119A.140 Report by bottled water plant operator or water dealer of contaminant in water source. 
70.119A.150 Authority to enter premises--Search warrants--Investigations. 
70.119A.160 Water supply advisory committee. 
70.119A.170 Drinking water assistance account-Program to provide financial assistance to public water 
systems--Responsibilities. 
70.119A.900 Short title--1989 c 422. 
Notes: 


Drinking water quality consumer complaints: RCW 80.04.110. 


RCW 70.119A.020 Definitions. 
Applicable Cases 
Unless the context clearly requires otherwise, the following definitions apply throughout 


this chapter: 
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(1) "Department" means the department of health. 

(2) "Local board of health" means the city, town, county, or district board of health. 

(3) "Local health jurisdiction" means an entity created under chapter 70.05, 70.08, or 
70.46 RCW which provides public health services to persons within the area. 

(4) "Public water system" means any system, excluding a system serving only one 
single-family residence and a system with four or fewer connections all of which serve residences 
on the same farm, providing water for human consumption through pipes or other constructed 
conveyances, including any collection, treatment, storage, or distribution facilities under control 
of the purveyor and used primarily in connection with the system; and collection or pretreatment 
storage facilities not under control of the purveyor but primarily used in connection with the 
system, including: 

(a) Any collection, treatment, storage, and distribution facilities under control of the 
purveyor and used primarily in connection with such system; and 

(b) Any collection or pretreatment storage facilities not under control of the purveyor 
which are primarily used in connection with such system. 

(5) "Order" means a written direction to comply with a provision of the regulations 
adopted under RCW 43.20.050(2)(a) or 70.119.050 or to take an action or a series of actions to 
comply with the regulations. 

(6) "Purveyor" means any agency or subdivision of the state or any municipal corporation, 
firm, company, mutual or cooperative association, institution, partnership, or person or any other 
entity, that owns or operates a public water system. It also means the authorized agents of any 
such entities. 

(7) "Regulations" means rules adopted to carry out the purposes of this chapter. 

(8) "Federal safe drinking water act" means the federal safe drinking water act, 42 U.S.C. 
Sec. 300f et seq., as now in effect or hereafter amended. 

(9) "Area-wide waivers" means a waiver granted by the department as a result of a 
geographically based testing program meeting required provisions of the federal safe drinking 
water act. 

(10) "Local health officer" means the legally qualified physician who has been appointed 
as the health officer for the city, town, county, or district public health department. 

(11) "Person" includes, but is not limited to, natural persons, municipal corporations, 
governmental agencies, firms, companies, mutual or cooperative associations, institutions, and 
partnerships. It also means the authorized agents of any such entities. 

(12) "Public health emergency" means a declaration by an authorized health official of a 
situation in which either illness, or exposure known to cause illness, is occurring or is imminent. 

(13) "Secretary" means the secretary of the department of health. 

(14) "State board of health" is the board created by RCW 43.20.030. 


[1999 c 118 § 2; 1994 c 252 § 2; 1991 c 304 § 2; 1991 c 3 § 370; 1989 c 422 § 2; 1986 c 271 § 2.] 


Notes: 
Finding--Intent--1999 ¢ 118: "The legislature finds and declares that the provision of safe and reliable 
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water supplies is essential to public health and the continued economic vitality of the state of Washington. 
Maintaining the authority necessary to ensure safe and reliable water supplies requires that state laws conform with 
the provisions of the federal safe drinking water act. It is the intent of the legislature that the definition of public 
water system be amended to reflect recent amendments to the federal safe drinking water act." [1999 c 118 § 1.] 

Finding--1994 c 252: "The legislature finds that: 

(1) The federal safe drinking water act has imposed significant new costs on public water systems and that 
the state should seek maximum regulatory flexibility allowed under federal law; 

(2) There is a need to comprehensively assess and characterize the ground waters of the state to evaluate 
public health risks from organic and inorganic chemicals regulated under federal law; 

(3) That federal law provides a mechanism to significantly reduce testing and monitoring costs to public 
water systems through the use of area-wide waivers. 

The legislature therefore directs the department of health to conduct a voluntary program to selectively test 
the ground waters of the state for organic and inorganic chemicals regulated under federal law for the purpose of 
granting area-wide waivers." [1994 c 252 § 1.] 

Effective date--1994 c 252: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect 
immediately [April 1, 1994]." [1994 c 252 § 6.] 

Requirements effective upon adoption of rules--1991 c 304: See note following RCW 70.119A.100. 


RCW 70.119A.025 Environmental excellence program agreements--Effect on chapter. 
Applicable Cases 

Notwithstanding any other provision of law, any legal requirement under this chapter, 
including any standard, limitation, rule, or order is superseded and replaced in accordance with 
the terms and provisions of an environmental excellence program agreement, entered into under 
chapter 43.21K RCW. 


[1997 c 381 § 24.] 


Notes: 
Purpose--1997 c 381: See RCW 43.21K.005. 


RCW 70.119A.030 Public health emergencies--Violations--Penalty. 
Applicable Cases 

(1) The secretary or his or her designee or the local health officer may declare a public 
health emergency. As limited by RCW 70.119A.040, the department may impose penalties for 
violations of laws or regulations that are determined to be a public health emergency. 

(2) As limited by RCW 70.119A.040, the department may impose penalties for violation 
of laws or rules regulating public water systems and administered by the department of health. 


[1993 c 305 § 1; 1991 c 304 § 3; 1989 c 422 § 6; 1986 c 271 § 3.] 


Notes: 
Requirements effective upon adoption of rules--1991 c 304: See note following RCW 70.119A.100. 


RCW 70.119A.040 Additional or alternative penalty--Informal resolution unless a public 
health emergency. 
Applicable Cases 

(1)(a) In addition to or as an alternative to any other penalty or action allowed by law, a 
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person who violates a law or rule regulating public water systems and administered by the 
department of health is subject to a penalty of not more than five thousand dollars per day for 
every such violation, or, in the case of a violation that has been determined to be a public health 
emergency, a penalty of not more than ten thousand dollars per day for every such violation. 
Every such violation shall be a separate and distinct offense. The amount of fine shall reflect the 
health significance of the violation and the previous record of compliance on the part of the 
public water supplier. In case of continuing violation, every day's continuance shall be a separate 
and distinct violation. 

(b) In addition, a person who constructs, modifies, or expands a public water system or 
who commences the construction, modification, or expansion of a public water system without 
first obtaining the required departmental approval is subject to penalties of not more than five 
thousand dollars per service connection, or, in the case of a system serving a transient population, 
a penalty of not more than four hundred dollars per person based on the highest average daily 
population the system serves or is anticipated to serve may be imposed. The total penalty that 
may be imposed pursuant to this subsection (1)(b) is five hundred thousand dollars. For the 
purpose of computing the penalty under this subsection, a service connection shall include any 
new service connection actually constructed, any anticipated service connection the system has 
been designed to serve, and, in the case of a system modification not involving expansions, each 
existing service connection that benefits or would benefit from the modification. 

(c) Every person who, through an act of commission or omission, procures, aids, or abets 
a violation is considered to have violated the provisions of this section and is subject to the 
penalty provided in this section. 

(2) The penalty provided for in this section shall be imposed by a notice in writing to the 
person against whom the civil penalty is assessed and shall describe the violation. The notice 
shall be personally served in the manner of service of a summons in a civil action or in a manner 
that shows proof of receipt. A penalty imposed by this section is due twenty-eight days after 
receipt of notice unless application for an adjudicative proceeding is filed as provided in 
subsection (3) of this section. 

(3) Within twenty-eight days after notice is received, the person incurring the penalty may 
file an application for an adjudicative proceeding and may pursue subsequent review as provided 
in chapter 34.05 RCW and applicable rules of the department or board of health. 

(4) A penalty imposed by a final administrative order is due upon service of the final 
administrative order. A person who fails to pay a penalty assessed by a final administrative order 
within thirty days of service of the final administrative order shall pay, in addition to the amount 
of the penalty, interest at the rate of one percent of the unpaid balance of the assessed penalty for 
each month or part of a month that the penalty remains unpaid, commencing with the month in 
which the notice of penalty was served and such reasonable attorney's fees as are incurred in 
securing the final administrative order. 

(5) A person who institutes proceedings for judicial review of a final administrative order 
assessing a civil penalty under this chapter shall place the full amount of the penalty in an interest 
bearing account in the registry of the reviewing court. At the conclusion of the proceeding the 
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court shall, as appropriate, enter a judgment on behalf of the department and order that the 
judgment be satisfied to the extent possible from moneys paid into the registry of the court or 
shall enter a judgment in favor of the person appealing the penalty assessment and order return of 
the moneys paid into the registry of the court together with accrued interest to the person 
appealing. The judgment may award reasonable attorney's fees for the cost of the attorney 
general's office in representing the department. 

(6) If no appeal is taken from a final administrative order assessing a civil penalty under 
this chapter, the department may file a certified copy of the final administrative order with the 
clerk of the superior court in which the public water system is located or in Thurston county, and 
the clerk shall enter judgment in the name of the department and in the amount of the penalty 
assessed in the final administrative order. 

(7) A judgment entered under subsection (5) or (6) of this section shall have the same 
force and effect as, and is subject to all of the provisions of law relating to, a judgment in a civil 
action, and may be enforced in the same manner as any other judgment of the court in which it is 
entered. 

(8) All penalties imposed under this section shall be payable to the state treasury and 
credited to the safe drinking water account, and shall be used by the department to provide 
training and technical assistance to system owners and operators. 

(9) Except in cases of public health emergencies, the department may not impose 
monetary penalties under this section unless a prior effort has been made to resolve the violation 
informally. 


[1995 c 376 § 8; 1993 c 305 § 2; 1990 c 133 § 8; 1989 c 175 § 135; 1986 c 271 § 4.] 


Notes: 
Findings--1995 c 376: See note following RCW 70.116.060. 
Findings--Severability--1990 c 133: See notes following RCW 36.94.140. 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 70.119A.050 Enforcement of regulations by local boards of health--Civil penalties. 
Applicable Cases 

Each local board of health that is enforcing the regulations under an agreement with the 
department allocating state and local responsibility is authorized to impose and collect civil 
penalties for violations within the area of its responsibility under the same limitations and 
requirements imposed upon the department by RCW 70.119A.030 and 70.119A.040, except that 
judgment shall be entered in the name of the local board [and] penalties shall be placed into the 
general fund of the county, city, or town operating the local board of health. 


[1993 c 305 § 3; 1989 c 422 § 8; 1986 c 271 § 5.] 


RCW 70.119A.060 Public water systems--Mandate--Conditions for approval or creation of 
new public water system--Department and local health jurisdiction duties. 
Applicable Cases 

(1) In order to assure safe and reliable public drinking water and to protect the public 
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health, public water systems shall: 

(a) Protect the water sources used for drinking water; 

(b) Provide treatment adequate to assure that the public health is protected; 

(c) Provide and effectively operate and maintain public water system facilities; 

(d) Plan for future growth and assure the availability of safe and reliable drinking water; 

(e) Provide the department with the current names, addresses, and telephone numbers of 
the owners, operators, and emergency contact persons for the system, including any changes to 
this information, and provide to users the name and twenty-four hour telephone number of an 
emergency contact person; and 

(f) Take whatever investigative or corrective action is necessary to assure that a safe and 
reliable drinking water supply is continuously available to users. 

(2) No new public water system may be approved or created unless: (a) It is owned or 
operated by a satellite system management agency established under RCW 70.116.134 and the 
satellite system management system complies with financial viability requirements of the 
department; or (b) a satellite management system is not available and it is determined that the 
new system has sufficient management and financial resources to provide safe and reliable 
service. The approval of any new system that is not owned by a satellite system management 
agency shall be conditioned upon future management or ownership by a satellite system 
management agency, if such management or ownership can be made with reasonable economy 
and efficiency, or upon periodic review of the system's operational history to determine its ability 
to meet the department's financial viability and other operating requirements. The department and 
local health jurisdictions shall enforce this requirement under authority provided under this 
chapter, chapter 70.116, or 70.05 RCW, or other authority governing the approval of new water 
systems by the department or a local jurisdiction. 

(3) The department and local health jurisdictions shall carry out the rules and regulations 
of the state board of health adopted pursuant to RCW 43.20.050(2)(a) and other rules adopted by 
the department relating to public water systems. 


[1995 c 376 § 3; 1991 c 304 § 4; 1990 c 132 § 4; 1989 c 422 § 3.] 


Notes: 
Findings--1995 c 376: See note following RCW 70.116.060. 
Requirements effective upon adoption of rules--1991 c 304: See note following RCW 70.119A.100. 
Legislative findings--Severability--1990 c 132: See notes following RCW 43.20.240. 


RCW 70.119A.070 Department contracting authority. 
Applicable Cases 
The department may enter into contracts to carry out the purposes of this chapter. 


[1989 c 422 § 4.] 


RCW 70.119A.080 Drinking water program. 
Applicable Cases 
(1) The department shall administer a drinking water program which includes, but is not 
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limited to, those program elements necessary to assume primary enforcement responsibility for 
part B, and section 1428 of part C of the federal safe drinking water act. No rule promulgated or 
implemented by the department of health or the state board of health for the purpose of 
compliance with the requirements of the federal safe drinking water act, 42 U.S.C. Sec. 300f et 
seq., shall be applicable to public water systems to which that federal law is not applicable, 
unless the department or the state board determines that such rule is necessary for the protection 
of public health. 

(2) The department shall enter into an agreement of administration with the department of 
ecology and any other appropriate agencies, to administer the federal safe drinking water act. 

(3) The department is authorized to accept federal grants for the administration of a 
primary program. 


[1991 c 3 § 371; 1989 c 422 § 5.] 


RCW 70.119A.100 Operating permits--Findings. 
Applicable Cases 

The legislature finds that: 

(1) The responsibility for ensuring that the citizens of this state have a safe and reliable 
drinking water supply is shared between local government and state government, and is the 
obligation of every public water system; 

(2) A rapid increase in the number of public water systems supplying drinking water to 
the citizens of this state has significantly increased the burden on both local and state government 
to monitor and enforce compliance by these systems with state laws that govern planning, design, 
construction, operation, maintenance, financing, management, and emergency response; 

(3) The federal safe drinking water act imposes on state and local governments and the 
public water systems of this state significant new responsibilities for monitoring, testing, and 
treating drinking water supplies; and 

(4) Existing drinking water programs at both the state and local government level need 
additional authorities to enable them to more comprehensively and systematically address the 
needs of the public water systems of this state and assure that the public health and safety of its 
citizens are protected. 

Therefore, annual operating permit requirements shall be established in accordance with 
this chapter. The operating permit requirements shall be administered by the department and 
shall be used as a means to assure that public water systems provide safe and reliable drinking 
water to the public. The department and local government shall conduct comprehensive and 
systematic evaluations to assess the adequacy and financial viability of public water systems. The 
department may impose permit conditions, requirements for system improvements, and 
compliance schedules in order to carry out the purpose of *this act. 


[1991 c 304 § 1.] 


Notes: 
*Reviser's note: For codification of "this act" [1991 c 304], see Codification Tables, Volume 0. 
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Requirements effective upon adoption of rules--1991 c 304: "The department shall adopt rules 
necessary to implement sections 5 through 7 of this act. The requirements of this act shall take effect upon adoption 
of rules pursuant to this act." [1991 c 304 § 8.] 


RCW 70.119A.110 Operating permits--A pplication process--Phase-in of 
implementation--Satellite systems. 
Applicable Cases 

(1) No person may operate a group A public water system unless the person first submits 
an application to the department and receives an operating permit as provided in this section. A 
new application must be submitted upon any change in ownership of the system. Any person 
operating a public water system on July 28, 1991, may continue to operate the system until the 
department takes final action, including any time necessary for a hearing under subsection (3) of 
this section, on a permit application submitted by the person operating the system under the rules 
adopted by the department to implement this section. 

(2) The department may require that each application include the information that is 
reasonable and necessary to determine that the system complies with applicable standards and 
requirements of the federal safe drinking water act, state law, and rules adopted by the 
department or by the state board of health. 

(3) Following its review of the application, its supporting material, and any information 
received by the department in its investigation of the application, the department shall issue or 
deny the operating permit. The department shall act on initial permit applications as 
expeditiously as possible, and shall in all cases either grant or deny the application within one 
hundred twenty days of receipt of the application or of any supplemental information required to 
complete the application. The applicant for a permit shall be entitled to file an appeal in 
accordance with chapter 34.05 RCW if the department denies the initial or subsequent 
applications or imposes conditions or requirements upon the operator. Any operator of a public 
water system that requests a hearing may continue to operate the system until a decision is issued 
after the hearing. 

(4) At the time of initial permit application or at the time of permit renewal the 
department may impose such permit conditions, requirements for system improvements, and 
compliance schedules as it determines are reasonable and necessary to ensure that the system will 
provide a safe and reliable water supply to its users. 

(5) Operating permits shall be issued for a term of one year, and shall be renewed 
annually, unless the operator fails to apply for a new permit or the department finds good cause 
to deny the application for renewal. 

(6) Each application shall be accompanied by an annual fee as follows: 

(a) The annual fee for public water supply systems serving fifteen to forty-nine service 
connections shall be twenty-five dollars. 

(b) The annual fee for public water supply systems serving fifty to three thousand three 
hundred thirty-three service connections shall be based on a uniform per service connection fee 
of one dollar and fifty cents per service connection. 

(c) The annual fee for public water supply systems serving three thousand three hundred 
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thirty-four to fifty-three thousand three hundred thirty-three service connections shall be based on 
a uniform per service connection fee of one dollar and fifty cents per service connection plus ten 
cents for each service connection in excess of three thousand three hundred thirty-three service 
connections. 

(d) The annual fee for public water supply systems serving fifty-three thousand three 
hundred thirty-four or more service connections shall be ten thousand dollars. 

(e) In addition to the fees under (a) through (d) of this subsection, the department may 
charge an additional one-time fee of five dollars for each service connection in a new water 
system. 

(7) The department may phase-in the implementation for any group of systems provided 
the schedule for implementation is established by rule. Prior to implementing the operating 
permit requirement on water systems having less than five hundred service connections, the 
department shall form a committee composed of persons operating these systems. The committee 
shall be composed of the department of health, two operators of water systems having under one 
hundred connections, two operators of water systems having between one hundred and two 
hundred service connections, two operators of water systems having between two hundred and 
three hundred service connections, two operators of water systems having between three hundred 
and four hundred service connections, two operators of water systems having between four 
hundred and five hundred service connections, and two county public health officials. The 
members shall be chosen from different geographic regions of the state. This committee shall 
develop draft rules to implement this section. The draft rules will then be subject to the 
rule-making procedures in accordance with chapter 34.05 RCW. 

(8) The department shall notify existing public water systems of the requirements of 
RCW 70.119A.030, 70.119A.060, and this section at least one hundred twenty days prior to the 
date that an application for a permit is required pursuant to RCW 70.119A.030, 70.119A.060, 
and this section. 

(9) The department shall issue one operating permit to any approved satellite system 
management agency. Operating permit fees for approved satellite system management agencies 
shall be one dollar per connection per year for the total number of connections under the 
management of the approved satellite agency. The department shall define by rule the meaning of 
the term "satellite system management agency." If a statutory definition of this term exists, then 
the department shall adopt by rule a definition consistent with the statutory definition. 

(10) For purposes of this section, "group A public water system" and "system" mean 
those water systems with fifteen or more service connections, regardless of the number of people; 
or a system serving an average of twenty-five or more people per day for sixty or more days 
within a calendar year, regardless of the number of service connections. 


[1991 ¢ 304 § 5.] 


Notes: 
Requirements effective upon adoption of rules--1991 c 304: See note following RCW 70.119A.100. 


RCW 70.119A.115 Organic and inorganic chemicals--Area-wide waiver program. 
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Applicable Cases 

The department shall develop and implement a voluntary consolidated source monitoring 
program sufficient to accurately characterize the source water quality of the state's drinking water 
supplies and to maximize the flexibility allowed in the federal safe drinking water act to allow 
public water systems to be waived from full testing requirements for organic and inorganic 
chemicals under the federal safe drinking water act. The department shall arrange for the initial 
sampling and provide for testing and programmatic costs to the extent that the legislature 
provides funding for this purpose in water system operating permit fees or through specific 
appropriation of funds from other sources. The department shall assess a fee using its authority 
under RCW 43.20B.020, sufficient to cover all testing and directly related costs to public water 
systems that otherwise are not funded. The department shall adjust the amount of the fee based 
on the size of the public drinking water system. Fees charged by the department for this purpose 
may not vary by more than a factor of ten. The department shall, to the extent feasible and 
cost-effective, use the services of local governments, local health departments, and private 
laboratories to implement the testing program. The department shall consult with the departments 
of agriculture and ecology for the purpose of exchanging water quality and other information. 


[1997 c 218 § 3; 1994 c 252 §3.] 


Notes: 
Findings--Effective date--1997 c 218: See notes following RCW 70.119.030. 
Finding--Effective date--1994 c 252: See notes following RCW 70.119A.020. 


RCW 70.119A.120 Safe drinking water account. 
Applicable Cases 

The safe drinking water account is created in the general fund of the state treasury. All 
receipts from the operating permit fees required to be paid under RCW 70.119A.110 shall be 
deposited into the account. Moneys in the account may be spent only after appropriation. 
Expenditures from the account may be used by the department of health to carry out the purposes 
of chapter 304, Laws of 1991 and to carry out contracts with local governments in accordance 
with this chapter. 


[1991 c 304 § 6.] 


Notes: 
Requirements effective upon adoption of rules--1991 c 304: See note following RCW 70.119A.100. 


RCW 70.119A.130 Local government authority. 
Applicable Cases 

Local governments may establish separate operating permit requirements for public water 
systems provided the operating permit requirements have been approved by the department. The 
department shall not approve local operating permit requirements unless the local system will 
result in an increased level of service to the public water system. There shall not be duplicate 
operating permit requirements imposed by local governments and the department. 
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[1995 c 376 § 9; 1991 c 304 § 7.] 


Notes: 

Effective date--1995 c 376 § 9: "Section 9 of this act is necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its existing public institutions, and shall take 
effect July 1, 1995." [1995 c 376 § 17.] 

Findings--1995 c 376: See note following RCW 70.116.060. 

Requirements effective upon adoption of rules--1991 c 304: See note following RCW 70.119A.100. 


RCW 70.119A.140 Report by bottled water plant operator or water dealer of contaminant 
in water source. 
Applicable Cases 

In such cases where a bottled water plant operator or water dealer knows or has reason to 
believe that a contaminant is present in the source water because of spill, release of a hazardous 
substance, or otherwise, and the contaminant's presence would create a potential health hazard to 
consumers, the plant operator or water dealer must report such an occurrence to the state's 
department of health. 


[1992 c 34 § 5.] 


Notes: 
Severability--1992 c 34: See note following RCW 69.07.170. 


RCW 70.119A.150 Authority to enter premises--Search warrants--Investigations. 
Applicable Cases 

(1)(a) Except as otherwise provided in (b) of this subsection, the secretary or his or her 
designee shall have the right to enter a premises under the control of a public water system at 
reasonable times with prior notification in order to determine compliance with laws and rules 
administered by the department of health to test, inspect, or sample features of a public water 
system and inspect, copy, or photograph monitoring equipment or other features of a public water 
system, or records required to be kept under laws or rules regulating public water systems. For 
the purposes of this section, "premises under the control of a public water system" does not 
include the premises or private property of a customer of a public water system past the point on 
the system where the service connection is made. 

(b) The secretary or his or her designee need not give prior notification to enter a 
premises under (a) of this subsection if the purpose of the entry is to ensure compliance by the 
public water system with a prior order of the department or if the secretary or the secretary's 
designee has reasonable cause to believe the public water system is violating the law and poses a 
serious threat to public health and safety. 

(2) The secretary or his or her designee may apply for an administrative search warrant to 
a court official authorized to issue a criminal search warrant. An administrative search warrant 
may be issued for the purposes of inspecting or examining property, buildings, premises, place, 
books, records, or other physical evidence, or conducting tests or taking samples. The warrant 
shall be issued upon probable cause. It is sufficient probable cause to show any of the following: 
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(a) The inspection, examination, test, or sampling is pursuant to a general administrative 
plan to determine compliance with laws or rules administered by the department; or 

(b) The secretary or his or her designee has reason to believe that a violation of a law or 
rule administered by the department has occurred, is occurring, or may occur. 

(3) The local health officer or the designee of a local health officer of a local board of 
health that is enforcing rules regulating public water systems under an agreement with the 
department allocating state and local responsibility is authorized to conduct investigations and to 
apply for, obtain, and execute administrative search warrants necessary to perform the local 
board's agreed-to responsibilities under the same limitations and requirements imposed on the 
department under this section. 


[1993 c 305 § 4.] 


RCW 70.119A.160 Water supply advisory committee. 
Applicable Cases 

The department shall create a water supply advisory committee. Membership on the 
committee shall reflect a broad range of interests in the regulation of public water supplies, 
including water utilities of all sizes, local governments, business groups, special purpose 
districts, local health jurisdictions, other state and federal agencies, financial institutions, 
environmental organizations, the legislature, and other groups substantially affected by the 
department's role in implementing state and federal requirements for public water systems. 
Members shall be appointed for fixed terms of no less than two years, and may be reappointed. 
Any members of an existing advisory committee to the drinking water program may remain as 
members of the water supply advisory committee. The committee shall provide advice to the 
department on the organization, functions, service delivery methods, and funding of the drinking 
water program. The committee shall also review the adequacy and necessity of the current and 
prospective funding for the drinking water program, and the results of the committees’ review 
shall be forwarded to the department. The report shall include a discussion of the extent to which 
the drinking water program has progressed toward achieving the objectives of the public health 
improvement plan, and an assessment of any changes to the program necessitated by 
modifications to the federal safe drinking water act. 


[1998 c 245 § 112; 1995 c 376 § 4.] 


Notes: 
Findings--1995 c 376: See note following RCW 70.116.060. 


RCW 70.119A.170 Drinking water assistance account--Program to provide financial 
assistance to public water systems--Responsibilities. 
Applicable Cases 

(1) A drinking water assistance account is created in the state treasury. Such subaccounts 
as are necessary to carry out the purposes of this chapter are permitted to be established within 
the account. The purpose of the account is to allow the state to use any federal funds that become 
available to states from congress to fund a state revolving loan fund program as part of the 


Page 16533 Printed on 3/5/2012 


Revised Code of Washington, 1999 


reauthorization of the federal safe drinking water act. Expenditures from the account may only be 
made by the secretary, the public works board, or the department of community, trade, and 
economic development, after appropriation. Moneys in the account may only be used, consistent 
with federal law, to assist water systems to provide safe drinking water through a program 
administered through the department of health, the public works board, and the department of 
community, trade, and economic development and for other activities authorized under federal 
law. Money may be placed in the account from the proceeds of bonds when authorized by the 
legislature, transfers from other state funds or accounts, federal capitalization grants or other 
financial assistance, all repayments of moneys borrowed from the account, all interest payments 
made by borrowers from the account or otherwise earned on the account, or any other lawful 
source. All interest earned on moneys deposited in the account, including repayments, shall 
remain in the account and may be used for any eligible purpose. Moneys in the account may only 
be used to assist local governments and water systems to provide safe and reliable drinking 
water, for other services and assistance authorized by federal law to be funded from these federal 
funds, and to administer the program. 

(2) The department and the public works board shall establish and maintain a program to 
use the moneys in the drinking water assistance account as provided by the federal government 
under the safe drinking water act. The department and the public works board, in consultation 
with purveyors, local governments, local health jurisdictions, financial institutions, commercial 
construction interests, other state agencies, and other affected and interested parties, shall by 
January 1, 1999, adopt final joint rules and requirements for the provision of financial assistance 
to public water systems as authorized under federal law. Prior to the effective date of the final 
rules, the department and the public works board may establish and utilize guidelines for the sole 
purpose of ensuring the timely procurement of financial assistance from the federal government 
under the safe drinking water act, but such guidelines shall be converted to rules by January 1, 
1999. The department and the public works board shall make every reasonable effort to ensure 
the state's receipt and disbursement of federal funds to eligible public water systems as quickly as 
possible after the federal government has made them available. By December 15, 1997, the 
department and the public works board shall provide a report to the appropriate committees of 
the legislature reflecting the input from the affected interests and parties on the status of the 
program. The report shall include significant issues and concerns, the status of rule making and 
guidelines, and a plan for the adoption of final rules. 

(3) If the department, public works board, or any other department, agency, board, or 
commission of state government participates in providing service under this section, the 
administering entity shall endeavor to provide cost-effective and timely services. Mechanisms to 
provide cost-effective and timely services include: (a) Adopting federal guidelines by reference 
into administrative rules; (b) using existing management mechanisms rather than creating new 
administrative structures; (c) investigating the use of service contracts, either with other 
governmental entities or with nongovernmental service providers; (d) the use of joint or 
combined financial assistance applications; and (e) any other method or practice designed to 
streamline and expedite the delivery of services and financial assistance. 
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(4) The department shall have the authority to establish assistance priorities and carry out 
oversight and related activities, other than financial administration, with respect to assistance 
provided with federal funds. The department, the public works board, and the department of 
community, trade, and economic development shall jointly develop, with the assistance of water 
purveyors and other affected and interested parties, a memorandum of understanding setting forth 
responsibilities and duties for each of the parties. The memorandum of understanding at a 
minimum, shall include: 

(a) Responsibility for developing guidelines for providing assistance to public water 
systems and related oversight prioritization and oversight responsibilities including requirements 
for prioritization of loans or other financial assistance to public water systems; 

(b) Department submittal of preapplication information to the public works board for 
review and comment; 

(c) Department submittal of a prioritized list of projects to the public works board for 
determination of: 

(i) Financial capability of the applicant; and 

(ii) Readiness to proceed, or the ability of the applicant to promptly commence the 
project; 

(d) A process for determining consistency with existing water resource planning and 
management, including coordinated water supply plans, regional water resource plans, and 
comprehensive plans under the growth management act, chapter 36.70A RCW; 

(e) A determination of: 

(i) Least-cost solutions, including consolidation and restructuring of small systems, where 
appropriate, into more economical units; 

(ii) The provision of regional facilities; 

(iii) Projects and activities that facilitate compliance with the federal safe drinking water 
act; and 

(iv) Projects and activities that are intended to achieve the public health objectives of 
federal and state drinking water laws; 

(f) Implementation of water conservation and other demand management measures 
consistent with state guidelines for water utilities; 

(g) Assistance for the necessary planning and engineering to assure that consistency, 
coordination, and proper professional review are incorporated into projects or activities proposed 
for funding; 

(h) Minimum standards for water system capacity, financial viability, and water system 
planning; 

(i) Testing and evaluation of the water quality of the state's public water system to assure 
that priority for financial assistance is provided to systems and areas with threats to public health 
from contaminated supplies and reduce in appropriate cases the substantial increases in costs and 
rates that customers of small systems would otherwise incur under the monitoring and testing 
requirements of the federal safe drinking water act; 

(j) Coordination, to the maximum extent possible, with other state programs that provide 
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financial assistance to public water systems and state programs that address existing or potential 
water quality or drinking contamination problems; 

(k) Definitions of "affordability" and "disadvantaged community" that are consistent with 
these and similar terms in use by other state or federal assistance programs; 

(1) Criteria for the financial assistance program for public water systems, which shall 
include, but are not limited to: 

(i) Determining projects addressing the most serious risk to human health; 

(ii) Determining the capacity of the system to effectively manage its resources, including 
meeting state financial viability criteria; and 

(iii) Determining the relative benefit to the community served; and 

(m) Ensure that each agency fulfills the audit, accounting, and reporting requirements 
under federal law for its portion of the administration of this program. 

(5) The department and the public works board shall begin the process to disburse funds 
no later than October 1, 1997, and shall adopt such rules as are necessary under chapter 34.05 
RCW to administer the program by January 1, 1999. 


[1997 c 218 § 4; 1995 c 376 § 10.] 


Notes: 
Findings--Effective date--1997 c 218: See notes following RCW 70.119.030. 
Findings--1995 c 376: See note following RCW 70.116.060. 


RCW 70.119A.900 Short title--1989 c 422. 
Applicable Cases 
This act shall be known and cited as the "Washington state safe drinking water act." 


[1989 c 422 § 1.] 


Chapter 70.120 RCW 
MOTOR VEHICLE EMISSION CONTROL 
RCW 
70.120.010 Definitions. 
70.120.020 Programs. 
70.120.070 Vehicle inspections--Failed--Certificate of acceptance. 
70.120.080 Vehicle inspections--Fleets. 
70.120.100 Vehicle inspections--Complaints. 
70.120.120 Rules. 
70.120.130 Authority. 
70.120.150 Vehicle emission and equipment standards--Designation of noncompliance areas and emission 
contributing areas. 
70.120.160 Noncompliance areas--Annual review. 
70.120.170 Motor vehicle emission inspections--Fees--Certificate of compliance--State and local agency 
vehicles. 
70.120.190 Used vehicles. 
70.120.200 Engine conformance. 
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70.120.210 Clean-fuel performance and clean-fuel vehicle emissions specifications. 
70.120.230 Scientific advisory board--Composition of board--Duties. 
70.120.901 Captions not law. 


70.120.902 Effective date--1989 c 240. 


Notes: 
Environmental certification programs--F ees--Rules--Liability: RCW 43.214.175. 


RCW 70.120.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of ecology. 

(2) "Director" means the director of the department of ecology. 

(3) "Fleet" means a group of fifteen or more motor vehicles registered in the same name 
and whose owner has been assigned a fleet identifier code by the department of licensing. 

(4) "Motor vehicle" means any self-propelled vehicle required to be licensed pursuant to 
chapter 46.16 RCW. 

(5) "Motor vehicle dealer" means a motor vehicle dealer, as defined in RCW 46.70.011, 
that is licensed pursuant to chapter 46.70 RCW. 

(6) "Person" means an individual, firm, public or private corporation, association, 
partnership, political subdivision of the state, municipality, or governmental agency. 

(7) The terms "air contaminant," "air pollution," "air quality standard," "ambient air," 
"emission," and "emission standard" have the meanings given them in RCW 70.94.030. 


[1991 c 199 § 201; 1979 ex.s. c 163 § 1.] 


Notes: 

Finding--1991 c 199: See note following RCW 70.94.011. 

Effective dates--Severability--Captions not law--1991 c 199: See RCW 70.94.904 through 70.94.906. 

Severability--1979 ex.s. c 163: "If any provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or the application of the provision to other persons or 
circumstances is not affected." [1979 ex.s. c 163 § 19.] 


RCW 70.120.020 Programs. 
Applicable Cases 
(1) The department shall conduct a public educational program regarding the health 
effects of air pollution emitted by motor vehicles; the purpose, operation, and effect of emission 
control devices and systems; and the effect that proper maintenance of motor vehicle engines has 
on fuel economy and air pollution emission and a public notification program identifying the 
geographic areas of the state that are designated as being noncompliance areas and emission 
contributing areas and describing the requirements imposed under this chapter for those areas. 
(2)(a) The department shall grant certificates of instruction to persons who successfully 
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complete a course of study, under general requirements established by the director, in the 
maintenance of motor vehicle engines, the use of engine and exhaust analysis equipment, and the 
repair and maintenance of emission control devices. The director may establish and implement 
procedures for granting certification to persons who successfully complete other training 
programs or who have received certification from public and private organizations which meet 
the requirements established in this subsection, including programs on clean fuel technology and 
maintenance. 

(b) The department shall make available to the public a list of those persons who have 
received certificates of instruction under subsection (2)(a) of this section. 


[1991 c 199 § 202; 1989 c 240 § 5; 1979 ex.s. c 163 § 2.] 


Notes: 

Intent--1991 c 199: "(1) It is the intent of the legislature that the state take advantage of the best emission 
control systems available on new motor vehicles. The department shall conduct a study to determine if requiring new 
vehicles sold in the state to meet California vehicle emission standards will provide a significant benefit to 
attainment of ambient air quality standards in this state. The department shall report the findings of its study and its 
recommendations to the appropriate standing committees of the legislature. The department shall not adopt the 
California vehicle emission standards unless authorized by the legislature. 

(2) In the event that California vehicle emission standards are adopted, the department shall not include a 
program for in-use testing and recall of vehicles required to meet California emission standards." [1991 c 199 § 
229.] 

Finding--1991 c 199: See note following RCW 70.94.011. 

Effective dates--Severability--Captions not law--1991 c 199: See RCW 70.94.904 through 70.94.906. 

Severability--1979 ex.s. c 163: See note following RCW 70.120.010. 


RCW 70.120.070 Vehicle inspections--Failed--Certificate of acceptance. 
Applicable Cases 

(1) Any person: 

(a) Whose motor vehicle is tested pursuant to this chapter and fails to comply with the 
emission standards established for the vehicle; and 

(b) Who, following such a test, expends more than one hundred dollars on a 1980 or 
earlier model year motor vehicle or expends more than one hundred fifty dollars on a 1981 or 
later model year motor vehicle for repairs solely devoted to meeting the emission standards and 
that are performed by a certified emission specialist authorized by RCW 70.120.020(2)(a); and 

(c) Whose vehicle fails a retest, may be issued a certificate of acceptance if (i) the vehicle 
has been in use for more than five years or fifty thousand miles, and (ii) any component of the 
vehicle installed by the manufacturer for the purpose of reducing emissions, or its appropriate 
replacement, is installed and operative. 

To receive the certificate, the person must document compliance with (b) and (c) of this 
subsection to the satisfaction of the department. 

Should any provision of (b) of this subsection be disapproved by the administrator of the 
United States environmental protection agency, all vehicles shall be required to expend at least 
four hundred fifty dollars to qualify for a certificate of acceptance. 
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(2) Persons who fail the initial tests shall be provided with: 

(a) Information regarding the availability of federal warranties and certified emission 
specialists; 

(b) Information on the availability and procedure for acquiring license trip-permits; 

(c) Information on the availability and procedure for receiving a certificate of acceptance; 
and 

(d) The local phone number of the department's local vehicle specialist. 


[1998 c 342 § 2; 1991 c 199 § 203; 1989 c 240 § 6; 1980 c 176 § 4; 1979 ex.s. c 163 § 7.] 


Notes: 
Finding--1991 c 199: See note following RCW 70.94.011. 
Effective dates--Severability--Captions not law--1991 c 199: See RCW 70.94.904 through 70.94.906. 
Severability--1979 ex.s. c 163: See note following RCW 70.120.010. 


RCW 70.120.080 Vehicle inspections--Fleets. 
Applicable Cases 

The director may authorize an owner or lessee of a fleet of motor vehicles, or the owner's 
or lessee's agent, to inspect the vehicles in the fleet and issue certificates of compliance for the 
vehicles in the fleet if the director determines that: (1) The director's inspection procedures will 
be complied with; and (2) certificates will be issued only to vehicles in the fleet that meet 
emission and equipment standards adopted under RCW 70.120.150 and only when appropriate. 

In addition, the director may authorize an owner or lessee of one or more diesel motor 
vehicles with a gross vehicle weight rating in excess of eight thousand five hundred pounds, or 
the owner's or lessee's agent, to inspect the vehicles and issue certificates of compliance for the 
vehicles. The inspections shall be conducted in compliance with inspection procedures adopted 
by the department and certificates of compliance shall only be issued to vehicles that meet 
emission and equipment standards adopted under RCW 70.120.150. 

The director shall establish by rule the fee for fleet or diesel inspections provided for in 
this section. The fee shall be set at an amount necessary to offset the department's cost to 
administer the fleet and diesel inspection program authorized by this section. 

Owners, leaseholders, or their agents conducting inspections under this section shall pay 
only the fee established in this section and not be subject to fees under RCW 70.120.170(4). 


[1991 c 199 § 205; 1979 ex.s. c 163 § 8.] 


Notes: 
Finding--1991 c 199: See note following RCW 70.94.011. 
Effective dates--Severability--Captions not law--1991 c 199: See RCW 70.94.904 through 70.94.906. 
Severability--1979 ex.s. c 163: See note following RCW 70.120.010. 


RCW 70.120.100 Vehicle inspections--Complaints. 
Applicable Cases 

The department shall investigate complaints received regarding the operation of emission 
testing stations and shall require corrections or modifications in those operations when deemed 


Page 16539 Printed on 3/5/2012 


Revised Code of Washington, 1999 


necessary. 

The department shall also review complaints received regarding the maintenance or 
repairs secured by owners of motor vehicles for the purpose of complying with the requirements 
of this chapter. When possible, the department shall assist such owners in determining the merits 
of the complaints. 

The department shall keep a copy of all complaints received, and on request, make copies 
available to the public. This is not intended to require disclosure of any information that is 
exempt from public disclosure under chapter 42.17 RCW. 


[1998 c 342 § 3; 1979 ex.s. c 163 § 10.] 


Notes: 
Severability--1979 ex.s. c 163: See note following RCW 70.120.010. 


RCW 70.120.120 Rules. 
Applicable Cases 

The director shall adopt rules implementing and enforcing this chapter in accordance with 
chapter 34.05 RCW. The department shall take into account when considering proposed 
modifications of emission contributing boundaries, as provided for in RCW 70.120.150(6), 
alternative transportation control and motor vehicle emission reduction measures that are 
required by local municipal corporations for the purpose of satisfying federal emission 
guidelines. 


[1991 c 199 § 206; 1989 c 240 § 8; 1979 ex.s. c 163 § 13.] 


Notes: 
Finding--1991 c 199: See note following RCW 70.94.011. 
Effective dates--Severability--Captions not law--1991 c 199: See RCW 70.94.904 through 70.94.906. 
Severability--1979 ex.s. c 163: See note following RCW 70.120.010. 


RCW 70.120.130 Authority. 
Applicable Cases 

The authority granted by this chapter to the director and the department for controlling 
vehicle emissions is supplementary to the department's authority to control air pollution pursuant 
to chapter 70.94 RCW. 


[1979 ex.s. c 163 § 14.] 


Notes: 
Severability--1979 ex.s. c 163: See note following RCW 70.120.010. 


RCW 70.120.150 Vehicle emission and equipment standards--Designation of 
noncompliance areas and emission contributing areas. 
Applicable Cases 

The director: 

(1) Shall adopt motor vehicle emission and equipment standards to: Ensure that no less 
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than seventy percent of the vehicles tested comply with the standards on the first inspection 
conducted, meet federal clean air act requirements, and protect human health and the 
environment. 

(2) Shall adopt rules implementing the smoke opacity testing requirement for diesel 
vehicles that ensure that such test is objective and repeatable and that properly maintained 
engines that otherwise would meet the applicable federal emission standards, as measured by the 
new engine certification test, would not fail the smoke opacity test. 

(3) Shall designate a geographic area as being a "noncompliance area" for motor vehicle 
emissions if (a) the department's analysis of emission and ambient air quality data, covering a 
period of no less than one year, indicates that the standard has or will probably be exceeded, and 
(b) the department determines that the primary source of the air contaminant is motor vehicle 
emissions. 

(4) Shall reevaluate noncompliance areas if the United States environmental protection 
agency modifies the relevant air quality standards, and shall discontinue the program if 
compliance is indicated and if the department determines that the area would continue to be in 
compliance after the program is discontinued. The director shall notify persons residing in 
noncompliance areas of the reevaluation. 

(5) Shall analyze information regarding the motor vehicle traffic in a noncompliance area 
to determine the smallest land area within whose boundaries are present registered motor 
vehicles that contribute significantly to the violation of motor vehicle-related air quality 
standards in the noncompliance area. The director shall declare the area to be an "emission 
contributing area." An emission contributing area established for a carbon monoxide or oxides 
of nitrogen noncompliance area must contain the noncompliance area within its boundaries. An 
emission contributing area established for an ozone noncompliance area located in this state need 
not contain the ozone noncompliance area within its boundaries if it can be proven that vehicles 
registered in the area contribute significantly to violations of the ozone air quality standard in the 
noncompliance area. An emission contributing area may be established in this state for violations 
of federal air quality standards for ozone in an adjacent state if (a) the United States 
environmental protection agency designates an area to be a "nonattainment area for ozone" under 
the provisions of the federal Clean Air Act (42 U.S.C. 7401 et. seq.), and (b) it can be proven that 
vehicles registered in this state contribute significantly to the violation of the federal air quality 
standards for ozone in the adjacent state's nonattainment area. 

(6) Shall, after consultation with the appropriate local government entities, designate 
areas as being noncompliance areas or emission contributing areas, and shall establish the 
boundaries of such areas by rule. The director may also modify boundaries. In establishing the 
external boundaries of an emission contributing area, the director shall use the boundaries 
established for ZIP code service areas by the United States postal service. 

(7) May make grants to units of government in support of planning efforts to reduce 
motor vehicle emissions. 


[1991 c 199 § 207; 1989 c 240 § 2.] 
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Notes: 
Finding--1991 c 199: See note following RCW 70.94.011. 
Effective dates--Severability--Captions not law--1991 c 199: See RCW 70.94.904 through 70.94.906. 


RCW 70.120.160 Noncompliance areas--Annual review. 
Applicable Cases 

(1) The director shall review annually the air quality and forecasted air quality of each 
area in the state designated as a noncompliance area for motor vehicle emissions. 

(2) An area shall no longer be designated as a noncompliance area if the director 
determines that: 

(a) Air quality standards for contaminants derived from motor vehicle emissions are no 
longer being violated in the noncompliance area; and 

(b) The standards would not be violated if the emission inspection system in the emission 
contributing area was discontinued and the requirements of RCW 46.16.015 no longer applied. 


[1989 c 240 § 3.] 


RCW 70.120.170 Motor vehicle emission inspections--Fees--Certificate of compliance--State 
and local agency vehicles. 
Applicable Cases 

(1) The department shall administer a system for emission inspections of all motor 
vehicles, except those described in RCW 46.16.015(2), that are registered within the boundaries 
of each emission contributing area. Under such system a motor vehicle shall be inspected 
biennially except where an annual program would be required to meet federal law and prevent 
federal sanctions. In addition, motor vehicles shall be inspected at each change of registered 
owner of a licensed vehicle as provided under RCW 46.16.015. 

(2) The director shall: 

(a) Adopt procedures for conducting emission inspections of motor vehicles. The 
inspections may include idle and high revolution per minute emission tests. The emission test for 
diesel vehicles shall consist solely of a smoke opacity test. 

(b) Adopt criteria for calibrating emission testing equipment. Electronic equipment used 
to test for emissions standards provided for in this chapter shall be properly calibrated. The 
department shall examine frequently the calibration of the emission testing equipment used at the 
stations. 

(c) Authorize, through contracts, the establishment and operation of inspection stations 
for conducting vehicle emission inspections authorized in this chapter. No person contracted to 
inspect motor vehicles may perform for compensation repairs on any vehicles. No public body 
may establish or operate contracted inspection stations. Any contracts must be let in accordance 
with the procedures established for competitive bids in chapter 43.19 RCW. 

(3) Subsection (2)(c) of this section does not apply to volunteer motor vehicle inspections 
under RCW 70.120.020(1) if the inspections are conducted for the following purposes: 

(a) Auditing; 
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(b) Contractor evaluation; 

(c) Collection of data for establishing calibration and performance standards; or 

(d) Public information and education. 

(4)(a) The director shall establish by rule the fee to be charged for emission inspections. 
The inspection fee shall be a standard fee applicable state-wide or throughout an emission 
contributing area and shall be no greater than fifteen dollars. Surplus moneys collected from fees 
over the amount due the contractor shall be paid to the state and deposited in the general fund. 
Fees shall be set at the minimum whole dollar amount required to (1) compensate the contractor 
or inspection facility owner, and (ii) offset the general fund appropriation to the department to 
cover the administrative costs of the motor vehicle emission inspection program. 

(b) Before each inspection, a person whose motor vehicle is to be inspected shall pay to 
the inspection station the fee established under this section. The person whose motor vehicle is 
inspected shall receive the results of the inspection. If the inspected vehicle complies with the 
standards established by the director, the person shall receive a dated certificate of compliance. If 
the inspected vehicle does not comply with those standards, one reinspection of the vehicle shall 
be afforded without charge. 

(5) All units of local government and agencies of the state with motor vehicles garaged or 
regularly operated in an emissions contributing area shall test the emissions of those vehicles 
annually to ensure that the vehicle's emissions comply with the emission standards established by 
the director. All state agencies outside of emission contributing areas with more than twenty 
motor vehicles housed at a single facility or contiguous facilities shall test the emissions of those 
vehicles annually to ensure that the vehicles' emissions comply with standards established by the 
director. A report of the results of the tests shall be submitted to the department. 


[1998 c 342 § 4; 1991 c 199 § 208; 1989 c 240 § 4.] 


Notes: 
Finding--1991 c 199: See note following RCW 70.94.011. 
Effective dates--Severability--Captions not law--1991 c 199: See RCW 70.94.904 through 70.94.906. 


RCW 70.120.190 Used vehicles. 
Applicable Cases 

(1) Motor vehicle dealers selling a used vehicle not under a new vehicle warranty shall 
include a notice in each vehicle purchase order form that reads as follows: "The owner of a 
vehicle may be required to spend up to (a dollar amount established under RCW 70.120.070) for 
repairs if the vehicle does not meet the vehicle emission standards under this chapter. Unless 
expressly warranted by the motor vehicle dealer, the dealer is not warranting that this vehicle will 
pass any emission tests required by federal or state law." 

(2) The signature of the purchaser on the notice required under subsection (1) of this 
section shall constitute a valid disclaimer of any implied warranty by the dealer as to a vehicle's 
compliance with any emission standards. 

(3) The disclosure requirement of subsection (1) of this section applies to all motor 
vehicle dealers located in counties where state emission inspections are required. 
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[1991 c 199 § 210.] 


Notes: 
Finding--1991 c 199: See note following RCW 70.94.011. 
Effective dates--Severability--Captions not law--1991 c 199: See RCW 70.94.904 through 70.94.906. 


RCW 70.120.200 Engine conformance. 
Applicable Cases 

Engine manufacturers shall certify that new engines conform with current exhaust 
emission standards of the federal environmental protection agency. 


[1991 c 199 § 211.] 


Notes: 
Finding--1991 c 199: See note following RCW 70.94.011. 
Effective dates--Severability--Captions not law--1991 c 199: See RCW 70.94.904 through 70.94.906. 


RCW 70.120.210 Clean-fuel performance and clean-fuel vehicle emissions specifications. 
Applicable Cases 

By July 1, 1992, the department shall develop, in cooperation with the departments of 
general administration and transportation, and Washington State University, aggressive 
clean-fuel performance and clean-fuel vehicle emissions specifications including clean-fuel 
vehicle conversion equipment. To the extent possible, such specifications shall be equivalent for 
all fuel types. In developing such specifications the department shall consider the requirements of 
the clean air act and the findings of the environmental protection agency, other states, the 
American petroleum institute, the gas research institute, and the motor vehicles manufacturers 
association. 


[1996 c 186 § 518; 1991 c 199 § 212.] 


Notes: 

Findings--Intent--Part headings not law--Effective date--1996 c 186: See notes following RCW 
43.330.904. 

Finding--1991 c 199: See note following RCW 70.94.011. 

Effective dates--Severability--Captions not law--1991 c 199: See RCW 70.94.904 through 70.94.906. 
Clean-fuel grants: RCW 70.94.960. 


RCW 70.120.230 Scientific advisory board--Composition of board--Duties. 
Applicable Cases 

The department shall establish a scientific advisory board to review plans to establish or 
expand the geographic area where an inspection and maintenance system for motor vehicle 
emissions is required. The board shall consist of three to five members. All members shall have 
at least a master's degree in physics, chemistry, or engineering, or a closely related field. No 
member may be a current employee of a local air pollution control authority, the department, the 
United States environmental protection agency, or a company that may benefit from a review by 
the board. 
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The board shall review an inspection and maintenance plan at the request of a local air 
pollution control authority, the department, or by a petition of at least fifty people living within 
the proposed boundaries of a vehicle emission inspection and maintenance system. The entity or 
entities requesting a scientific review may include specific issues for the board to consider in its 
review. The board shall limit its review to matters of science and shall not provide advice on 
penalties or issues that are strictly legal in nature. 

The board shall provide a complete written review to the department. If the board 
members are not in agreement as to the scientific merit of any issue under review, the board may 
include a dissenting opinion in its report to the department. The department shall immediately 
make copies available to the local air pollution control authority and to the public. 

The department shall conduct a public hearing, within the area affected by the proposed 
rule, if any significant aspect of the rule is in conflict with a majority opinion of the board. The 
department shall include in its responsiveness summary the rationale for including a rule that is 
not consistent with the review of the board, including a response to the issues raised at the public 
hearing. 

Members shall be reimbursed for travel expenses as provided in RCW 43.03.050 and 
43.03.060. 


[1998 c 342 § 5.] 


RCW 70.120.901 Captions not law. 
Applicable Cases 
Section headings as used in this act do not constitute any part of law. 


[1989 c 240 § 11.] 


RCW 70.120.902 Effective date--1989 c 240. 
Applicable Cases 
This act shall take effect January 1, 1990. 


[1989 c 240 § 14.] 


Chapter 70.121 RCW 
MILL TAILINGS--LICENSING AND PERPETUAL CARE 


RCW 

70.121.010 Legislative findings. 

70.121.020 Definitions. 

70.121.030 Licenses--Renewal--Hearings. 

70.121.040 Facility operations and decommissioning--Monitoring. 

70.121.050 Radiation perpetual maintenance fund--Licensee contributions--Disposition. 
70.121.060 State authority to acquire property for surveillance sites. 

70.121.070 Status of acquired state property for surveillance sites. 

70.121.080 Payment for transferred sites for surveillance. 

70.121.090 Authority for on-site inspections and monitoring. 
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70.121.100 Licensees’ bond requirements. 

70.121.110 Acceptable bonds. 

70.121.120 Forfeited bonds--Use of fund. 

70.121.130 Exemptions from bonding requirements. 

70.121.140 Amounts owed to state--Lien created. 

70.121.150 Amounts owed to the state--Collection by attorney general. 
70.121.900 Construction. 

70.121.905 Short title. 

70.121.910 Severability--1979 ex.s. c 110. 

Notes: 


Nuclear energy and radiation: Chapter 70.98 RCW. 
Radioactive waste storage and transportation act of 1980: Chapter 70.99 RCW. 


RCW 70.121.010 Legislative findings. 
Applicable Cases 

The legislature finds that: 

(1) The milling of uranium and thorium creates potential hazards to the health of the 
citizens of the state of Washington in that potentially hazardous radioactive isotopes, decay 
products of uranium and thorium, naturally occurring in relatively dispersed geologic formations, 
are brought to one location on the surface and pulverized in the process of mining and milling 
uranium and thorium. 

(2) These radioactive isotopes, in addition to creating a field of gamma radiation in the 
vicinity of the tailings area, also exude potentially hazardous radioactive gas and particulates into 
the atmosphere from the tailings areas, and contaminate the milling facilities, thereby creating 
hazards which will be present for many generations. 

(3) The public health and welfare of the citizens demands that the state assure that the 
public health be protected by requiring that: (a) Prior to the termination of any radioactive 
materials license, all milling facilities and associated tailings piles will be decommissioned in 
such a manner as to bring the potential public health hazard to a minimum; and (b) such 
environmental radiation monitoring as is necessary to verify the status of decommissioned 
facilities will be conducted. 


[1979 ex.s.c 110 § 1.] 


Notes: 
Effective date--1979 ex.s. c 110: "This act shall take effect on January 1, 1980." [1979 ex.s. c 110 § 18.] 


RCW 70.121.020 Definitions. 
Applicable Cases 

Unless the context clearly requires a different meaning, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of health. 
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(2) "Secretary" means the secretary of health. 

(3) "Site" means the restricted area as defined by the United States nuclear regulatory 
commission. 

(4) "Tailings" means the residue remaining after extraction of uranium or thorium from 
the ore whether or not the residue is left in piles, but shall not include ore bodies nor ore stock 
piles. 

(5) "License" means a radioactive materials license issued under chapter 70.98 RCW and 
the rules adopted under chapter 70.98 RCW. 

(6) "Termination of license" means the cancellation of the license after permanent 
cessation of operations. Temporary interruptions or suspensions of production due to economic 
or other conditions are not a permanent cessation of operations. 

(7) "Milling" means grinding, cutting, working, or concentrating ore which has been 
extracted from the earth by mechanical (conventional) or chemical (in situ) processes. 

(8) "Obligor-licensee" means any person who obtains a license to operate a uranium or 
thorium mill in the state of Washington or any person who owns the property on which the mill 
operates and who owes money to the state for the licensing fee, for reclamation of the site, for 
perpetual surveillance and maintenance of the site, or for any other obligation owed the state 
under this chapter. 

(9) "Statement of claim" means the document recorded or filed pursuant to this chapter, 
which names an obligor-licensee, names the state as obligee, describes the obligation owed to the 
state, and describes property owned by the obligor-licensee on which a lien will attach for the 
benefit of the state, and which creates the lien when filed. 


[1991 c 3 § 372; 1987 c 184 § 1; 1982 c 78 § 1; 1979 ex.s. c 110 § 2.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 


RCW 70.121.030 Licenses--Renewal--Hearings. 
Applicable Cases 

(1) Any person who proposes to operate a uranium or thorium mill within the state of 
Washington after January 1, 1980, shall obtain a license from the department to mill thorium and 
uranium. The period of the license shall be determined by the secretary and shall be initially valid 
for not more than two years and renewable thereafter for periods of not more than five years. No 
license may be granted unless: 

(a) The owner or operator of the mill submits to the department a plan for reclamation 
and disposal of tailings and for decommissioning the site that conforms to the criteria and 
standards then in effect for the protection of the public safety and health; and 

(b) The owner of the mill agrees to transfer or revert to the appropriate state or federal 
agency upon termination of the license all lands, buildings, and grounds, and any interests 
therein, necessary to fulfill the purposes of this chapter except where the lands are held in trust 
for or are owned by any Indian tribe. 

(2) Any person operating a uranium or thorium mill on January 1, 1980, shall, at the time 
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of application for renewal of his license to mill thorium or uranium, comply with the following 
conditions for continued operation of the mill: 

(a) The owner or operator of the mill shall submit to the department a plan for 
reclamation and disposal of tailings and for decommissioning the site that conforms to the 
criteria and standards then in effect for the protection of the public safety and health; and 

(b) The owner of the mill shall agree to transfer or revert to the appropriate state or 
federal agency upon termination of the license all lands, buildings, and grounds, and any interests 
therein, necessary to fulfill the purposes of this chapter except where the lands are held in trust 
for or are owned by any Indian tribe. 

(3) The department shall, after public notice and opportunity for written comment, hold a 
public hearing to consider the adequacy of the proposed plan to protect the safety and health of 
the public required by subsections (1) and (2) of this section. The proceedings shall be recorded 
and transcribed. The public hearing shall provide the opportunity for cross-examination by both 
the department and the person proposing the plan required under this section. The department 
shall make a written determination as to the licensing of the mill which is based upon the 
findings included in the determination and upon the evidence presented during the public 
comment period. The determination is subject to judicial review. If a declaration of 
nonsignificance is issued for a license renewal application under rules adopted under chapter 
43.21C RCW, the public hearing is not required. 

(4) The department shall set a schedule of license and amendment fees predicated on the 
cost of reviewing the license application and of monitoring for compliance with the conditions of 
the license. A permit for construction of a uranium or thorium mill may be granted by the 
secretary prior to licensing. 


[1979 ex.s. c 110 § 3.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 


RCW 70.121.040 Facility operations and decommissioning--Monitoring. 
Applicable Cases 

The secretary or his representative shall monitor the operations of the mill for compliance 
with the conditions of the license by the owner or operator. The mill owner or operator shall be 
responsible for compliance, both during the lifetime of the facility and at shutdown, including but 
not limited to such requirements as fencing and posting the site; contouring, covering, and 
stabilizing the pile; and for decommissioning the facility. 


[1979 ex.s. c 110 § 4.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 


RCW 70.121.050 Radiation perpetual maintenance fund--Licensee 
contributions--Disposition. 
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Applicable Cases 

On a quarterly basis on and after January 1, 1980, there shall be levied and the department 
shall collect a charge of five cents per pound on each pound of uranium or thorium compound 
milled out of the raw ore. All moneys paid to the department from these charges shall be 
deposited in a special security fund in the treasury of the state of Washington to be known as the 
"radiation perpetual maintenance fund". This security fund shall be used by the department when 
a licensee has ceased to operate and the site may still contain, or have associated with the site at 
which the licensed activity was conducted in spite of full compliance with RCW 70.121.030, 
radioactive material which will require further maintenance, surveillance, or other care. If, with 
respect to a licensee, the department determines that the estimated total of these charges will be 
less than or greater than that required to defray the estimated cost of administration of this 
responsibility, the department may prescribe such an increased or decreased charge as is 
considered necessary for this purpose. If, at termination of the license, the department determines 
that by the applicable standards and practices then in effect, the charges which have been 
collected from the licensee and earnings generated therefrom are in excess of the amount 
required to defray the cost of this responsibility, the department may refund the excess portion to 
the licensee. If, at termination of the license or cessation of operation, the department determines, 
by the applicable standards and practices then in effect, that the charges which have been 
collected from the licensee and earnings generated therefrom are together insufficient to defray 
the cost of this responsibility, the department may collect the excess portion from the licensee. 

Moneys in the radiation perpetual maintenance fund shall be invested by the state 
investment board in the manner as other state moneys. 


[1987 c 184 § 2; 1979 ex.s. c 110 § 5.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 


RCW 70.121.060 State authority to acquire property for surveillance sites. 
Applicable Cases 

In order to provide for the proper care and surveillance of sites under RCW 70.121.050, 
the state may acquire by gift or transfer from any government agency, corporation, partnership, or 
person, all lands, buildings, and grounds necessary to fulfill the purposes of this chapter. Any 
such gift or transfer shall be subject to approval by the department. In exercising the authority of 
this section, the department shall take into consideration the status of the ownership of the land 
and interests therein and the ability of the licensee to transfer title and custody thereof to the 
state. 


[1979 ex.s. c 110 § 6.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 


RCW 70.121.070 Status of acquired state property for surveillance sites. 
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Applicable Cases 

Recognizing the uncertainty of the existence of a person or corporation in perpetuity, and 
recognizing that ultimate responsibility to protect the public health and safety must be reposed in 
a solvent government, without regard to the existence of any particular agency or department 
thereof, all lands, buildings, and grounds acquired by the state under RCW 70.121.060 shall be 
owned in fee simple by the state and dedicated in perpetuity to the purposes stated in RCW 
70.121.060. All radioactive material received at a site and located therein at the time of 
acquisition of ownership by the state shall become the property of the state. 


[1979 ex.s. c 110 § 7.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 


RCW 70.121.080 Payment for transferred sites for surveillance. 
Applicable Cases 

If a person licensed by any governmental agency other than the state or if any other 
governmental agency desires to transfer a site to the state for the purpose of administering or 
providing perpetual care, a lump sum payment shall be made to the radiation perpetual 
maintenance fund. The amount of the deposit shall be determined by the department taking into 
consideration the factors stated in RCW 70.121.050. 


[1979 ex.s. c 110 § 8.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 


RCW 70.121.090 Authority for on-site inspections and monitoring. 
Applicable Cases 

Each licensee under this chapter, as a condition of his license, shall submit to whatever 
reasonable on-site inspections and on-site monitoring as required in order for the department to 
carry out its responsibilities and duties under this chapter. Such on-site inspections and 
monitoring shall be conducted without the necessity of any further approval or any permit or 
warrant therefor. 


[1979 ex.s. c 110 § 9.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 


RCW 70.121.100 Licensees' bond requirements. 
Applicable Cases 

The secretary or the secretary's duly authorized representative shall require the posting of 
a bond by licensees to be used exclusively to provide funds in the event of abandonment, default, 
or other inability of the licensee to meet the requirements of the department. The secretary may 
establish bonding requirements by classes of licensees and by range of monetary amounts. In 
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establishing these requirements, the secretary shall consider the potential for contamination, 
injury, cost of disposal, and reclamation of the property. The amount of the bond shall be 
sufficient to pay the costs of reclamation and perpetual maintenance. 


[1987 c 184 § 5; 1979 ex.s. c 110 § 10.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 


RCW 70.121.110 Acceptable bonds. 
Applicable Cases 

A bond shall be accepted by the department if it is a bond issued by a fidelity or surety 
company admitted to do business in the state of Washington and the fidelity or surety company is 
found by the state finance commission to be financially secure at licensing and licensing 
renewals, if it is a personal bond secured by such collateral as the secretary deems satisfactory 
and in accordance with RCW 70.121.100, or if it is a cash bond. 


[1987 c 184 § 6; 1979 ex.s. c 110 § 11.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 


RCW 70.121.120 Forfeited bonds--Use of fund. 
Applicable Cases 

All bonds forfeited shall be paid to the department for deposit in the radiation perpetual 
maintenance fund. All moneys in this fund may only be expended by the department as necessary 
for the protection of the public health and safety and shall not be used for normal operating 
expenses of the department. 


[1979 ex.s.c 110 § 12.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 


RCW 70.121.130 Exemptions from bonding requirements. 
Applicable Cases 

All state, local, or other governmental agencies, or subdivisions thereof, are exempt from 
the bonding requirements of this chapter. 


[1987 c 184 § 7; 1979 ex.s. c 110 § 13.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 


RCW 70.121.140 Amounts owed to state--Lien created. 
Applicable Cases 

If a licensee fails to pay the department within a reasonable time money owed to the state 
under this chapter, the obligation owed to the state shall constitute a lien on all property, both real 
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and personal, owned by the obligor-licensee when the department records or files, pursuant to 
this section, a statement of claim against the obligor-licensee. The statement of claim against the 
obligor-licensee shall name the obligor-licensee, name the state as obligee, describe the 
obligation, and describe the property to be held in security for the obligation. 

Statements of claim creating a lien on real property, fixtures, timber, agricultural 
products, oil, gas, or minerals shall be recorded with the county auditor in each county where the 
property is located. Statements of claim creating a lien in personal property, whether tangible or 
intangible, shall be filed with the department of licensing. 

A lien recorded or filed pursuant to this section has priority over any lien, interest, or 
other encumbrance previously or thereafter recorded or filed concerning any property described 
in the statement of claim, to the extent allowed by federal law. 

A lien created pursuant to this section shall continue in force until extinguished by 
foreclosure or bankruptcy proceedings or until a release of the lien signed by the secretary is 
recorded or filed in the place where the statement of claim was recorded or filed. The secretary 
shall sign and record or file a release only after the obligation owed to the state under this 
chapter, together with accrued interest and costs of collection has been paid. 


[1987 c 184 § 3.] 


RCW 70.121.150 Amounts owed to the state--Collection by attorney general. 
Applicable Cases 

The attorney general shall use all available methods of obtaining funds owed to the state 
under this chapter. The attorney general shall foreclose on liens made pursuant to this section, 
obtain judgments against obligor-licensees and pursue assets of the obligor-licensees found 
outside the state, consider pursuing the assets of parent corporations and shareholders where an 
obligor-licensee corporation is an underfinanced corporation, and pursue any other legal remedy 
available. 


[1987 c 184 § 4.] 


RCW 70.121.900 Construction. 
Applicable Cases 

This chapter is cumulative and not exclusive, and no part of this chapter shall be 
construed to repeal any existing law specifically enacted for the protection of the public health 
and safety. 


[1979 ex.s. c 110 § 14.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 


RCW 70.121.905 Short title. 
Applicable Cases 

This chapter may be known as the "Mill Tailings Licensing and Perpetual Care Act of 
1979". 
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[1979 ex.s. c 110 § 15.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 


RCW 70.121.910 Severability--1979 ex.s. c 110. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1979 ex.s. c 110 § 16.] 


Notes: 
Effective date--1979 ex.s. c 110: See note following RCW 70.121.010. 
Chapter 70.122 RCW 
NATURAL DEATH ACT 
RCW 
70.122.010 Legislative findings. 
70.122.020 Definitions. 
70.122.030 Directive to withhold or withdraw life-sustaining treatment. 
70.122.040 Revocation of directive. 
70.122.051 Liability of health care provider or facility. 
70.122.060 Procedures by physician--Health care facility or personnel may refuse to participate. 
70.122.070 Effects of carrying out directive--Insurance. 
70.122.080 Effects of carrying out directive on cause of death. 
70.122.090 Criminal conduct--Penalties. 
70.122.100 Mercy killing or physician-assisted suicide not authorized. 
70.122.110 Discharge so that patient may die at home. 
70.122.120 Directive's validity assumed. 
70.122.900 Short title. 
70.122.905 Severability--1979 c 112. 
70.122.910 Construction. 
70.122.915 Application--1992 c 98. 
70.122.920 Severability--1992 c 98. 
Notes: 


Futile treatment and emergency medical personnel: RCW 43.70.480. 


RCW 70.122.010 Legislative findings. 
Applicable Cases 

The legislature finds that adult persons have the fundamental right to control the 
decisions relating to the rendering of their own health care, including the decision to have 
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life-sustaining treatment withheld or withdrawn in instances of a terminal condition or permanent 
unconscious condition. 

The legislature further finds that modern medical technology has made possible the 
artificial prolongation of human life beyond natural limits. 

The legislature further finds that, in the interest of protecting individual autonomy, such 
prolongation of the process of dying for persons with a terminal condition or permanent 
unconscious condition may cause loss of patient dignity, and unnecessary pain and suffering, 
while providing nothing medically necessary or beneficial to the patient. The legislature further 
believes that physicians and nurses should not withhold or unreasonably diminish pain 
medication for patients in a terminal condition where the primary intent of providing such 
medication is to alleviate pain and maintain or increase the patient's comfort. 

The legislature further finds that there exists considerable uncertainty in the medical and 
legal professions as to the legality of terminating the use or application of life-sustaining 
treatment where the patient having the capacity to make health care decisions has voluntarily 
evidenced a desire that such treatment be withheld or withdrawn. 

In recognition of the dignity and privacy which patients have a right to expect, the 
legislature hereby declares that the laws of the state of Washington shall recognize the right of an 
adult person to make a written directive instructing such person's physician to withhold or 
withdraw life-sustaining treatment in the event of a terminal condition or permanent unconscious 
condition. The legislature also recognizes that a person's right to control his or her health care 
may be exercised by an authorized representative who validly holds the person's durable power 
of attorney for health care. 


[1992 c 98 § 1; 1979 c 112 §2.] 


RCW 70.122.020 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions contained in this section 
shall apply throughout this chapter. 

(1) "Adult person" means a person who has attained the age of majority as defined in 
RCW 26.28.010 and 26.28.015, and who has the capacity to make health care decisions. 

(2) "Attending physician" means the physician selected by, or assigned to, the patient who 
has primary responsibility for the treatment and care of the patient. 

(3) "Directive" means a written document voluntarily executed by the declarer generally 
consistent with the guidelines of RCW 70.122.030. 

(4) "Health facility" means a hospital as defined in RCW 70.41.020(2) or a nursing home 
as defined in RCW 18.51.010, a home health agency or hospice agency as defined in RCW 
70.126.010, or a boarding home as defined in RCW 18.20.020. 

(5) "Life-sustaining treatment" means any medical or surgical intervention that uses 
mechanical or other artificial means, including artificially provided nutrition and hydration, to 
sustain, restore, or replace a vital function, which, when applied to a qualified patient, would 
serve only to prolong the process of dying. "Life-sustaining treatment" shall not include the 
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administration of medication or the performance of any medical or surgical intervention deemed 
necessary solely to alleviate pain. 

(6) "Permanent unconscious condition" means an incurable and irreversible condition in 
which the patient is medically assessed within reasonable medical judgment as having no 
reasonable probability of recovery from an irreversible coma or a persistent vegetative state. 

(7) "Physician" means a person licensed under chapters 18.71 or 18.57 RCW. 

(8) "Qualified patient" means an adult person who is a patient diagnosed in writing to 
have a terminal condition by the patient's attending physician, who has personally examined the 
patient, or a patient who is diagnosed in writing to be in a permanent unconscious condition in 
accordance with accepted medical standards by two physicians, one of whom is the patient's 
attending physician, and both of whom have personally examined the patient. 

(9) "Terminal condition" means an incurable and irreversible condition caused by injury, 
disease, or illness, that, within reasonable medical judgment, will cause death within a reasonable 
period of time in accordance with accepted medical standards, and where the application of 
life-sustaining treatment serves only to prolong the process of dying. 


[1992 c 98 § 2; 1979 c 112 §3.] 


RCW 70.122.030 Directive to withhold or withdraw life-sustaining treatment. 
Applicable Cases 

(1) Any adult person may execute a directive directing the withholding or withdrawal of 
life-sustaining treatment in a terminal condition or permanent unconscious condition. The 
directive shall be signed by the declarer in the presence of two witnesses not related to the 
declarer by blood or marriage and who would not be entitled to any portion of the estate of the 
declarer upon declarer's decease under any will of the declarer or codicil thereto then existing or, 
at the time of the directive, by operation of law then existing. In addition, a witness to a directive 
shall not be the attending physician, an employee of the attending physician or a health facility in 
which the declarer is a patient, or any person who has a claim against any portion of the estate of 
the declarer upon declarer's decease at the time of the execution of the directive. The directive, or 
a copy thereof, shall be made part of the patient's medical records retained by the attending 
physician, a copy of which shall be forwarded by the custodian of the records to the health 
facility when the withholding or withdrawal of life-support treatment is contemplated. The 
directive may be in the following form, but in addition may include other specific directions: 


Health Care Directive 


Directive made this....dayof...... (month, year). 

| eter a , having the capacity to make health care decisions, willfully, and voluntarily 
make known my desire that my dying shall not be artificially prolonged under the circumstances 
set forth below, and do hereby declare that: 

(a) If at any time I should be diagnosed in writing to be in a terminal condition by the 
attending physician, or in a permanent unconscious condition by two physicians, and where the 
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application of life-sustaining treatment would serve only to artificially prolong the process of my 
dying, I direct that such treatment be withheld or withdrawn, and that I be permitted to die 
naturally. I understand by using this form that a terminal condition means an incurable and 
irreversible condition caused by injury, disease, or illness, that would within reasonable medical 
judgment cause death within a reasonable period of time in accordance with accepted medical 
standards, and where the application of life-sustaining treatment would serve only to prolong the 
process of dying. I further understand in using this form that a permanent unconscious condition 
means an incurable and irreversible condition in which I am medically assessed within 
reasonable medical judgment as having no reasonable probability of recovery from an 
irreversible coma or a persistent vegetative state. 

(b) In the absence of my ability to give directions regarding the use of such life-sustaining 
treatment, it is my intention that this directive shall be honored by my family and physician(s) as 
the final expression of my legal right to refuse medical or surgical treatment and I accept the 
consequences of such refusal. If another person is appointed to make these decisions for me, 
whether through a durable power of attorney or otherwise, I request that the person be guided by 
this directive and any other clear expressions of my desires. 

(c) If I am diagnosed to be in a terminal condition or in a permanent unconscious 
condition (check one): 

I DO want to have artificially provided nutrition and hydration. 

I DO NOT want to have artificially provided nutrition and hydration. 

(d) If Ihave been diagnosed as pregnant and that diagnosis is known to my physician, this 
directive shall have no force or effect during the course of my pregnancy. 

(e) I understand the full import of this directive and I am emotionally and mentally 
capable to make the health care decisions contained in this directive. 

(f) I understand that before I sign this directive, I can add to or delete from or otherwise 
change the wording of this directive and that I may add to or delete from this directive at any 
time and that any changes shall be consistent with Washington state law or federal constitutional 
law to be legally valid. 

(g) It is my wish that every part of this directive be fully implemented. If for any reason 
any part is held invalid it is my wish that the remainder of my directive be implemented. 


City, County, and State of Residence 
The declarer has been personally known to me and I believe him or her to be capable of making 
health care decisions. 


Witness .............00005 
Witness...............00- 


(2) Prior to withholding or withdrawing life-sustaining treatment, the diagnosis of a 
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terminal condition by the attending physician or the diagnosis of a permanent unconscious state 
by two physicians shall be entered in writing and made a permanent part of the patient's medical 
records. 

(3) A directive executed in another political jurisdiction is valid to the extent permitted by 
Washington state law and federal constitutional law. 


[1992 c 98 § 3; 1979 c 112 § 4] 


RCW 70.122.040 Revocation of directive. 
Applicable Cases 

(1) A directive may be revoked at any time by the declarer, without regard to declarer's 
mental state or competency, by any of the following methods: 

(a) By being canceled, defaced, obliterated, burned, torn, or otherwise destroyed by the 
declarer or by some person in declarer's presence and by declarer's direction. 

(b) By a written revocation of the declarer expressing declarer's intent to revoke, signed, 
and dated by the declarer. Such revocation shall become effective only upon communication to 
the attending physician by the declarer or by a person acting on behalf of the declarer. The 
attending physician shall record in the patient's medical record the time and date when said 
physician received notification of the written revocation. 

(c) By a verbal expression by the declarer of declarer's intent to revoke the directive. Such 
revocation shall become effective only upon communication to the attending physician by the 
declarer or by a person acting on behalf of the declarer. The attending physician shall record in 
the patient's medical record the time, date, and place of the revocation and the time, date, and 
place, if different, of when said physician received notification of the revocation. 

(2) There shall be no criminal or civil liability on the part of any person for failure to act 
upon a revocation made pursuant to this section unless that person has actual or constructive 
knowledge of the revocation. 

(3) If the declarer becomes comatose or is rendered incapable of communicating with the 
attending physician, the directive shall remain in effect for the duration of the comatose condition 
or until such time as the declarer's condition renders declarer able to communicate with the 
attending physician. 


[1979 c 112 § 5.] 


RCW 70.122.051 Liability of health care provider or facility. 
Applicable Cases 

Any physician, health care provider acting under the direction of a physician, or health 
facility and its personnel who participate in good faith in the withholding or withdrawal of 
life-sustaining treatment from a qualified patient in accordance with the requirements of this 
chapter, shall be immune from legal liability, including civil, criminal, or professional conduct 
sanctions, unless otherwise negligent. 


[1992 c 98 § 5.] 
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RCW 70.122.060 Procedures by physician--Health care facility or personnel may refuse to 
participate. 
Applicable Cases 

(1) Prior to the withholding or withdrawal of life-sustaining treatment from a qualified 
patient pursuant to the directive, the attending physician shall make a reasonable effort to 
determine that the directive complies with RCW 70.122.030 and, if the patient is capable of 
making health care decisions, that the directive and all steps proposed by the attending physician 
to be undertaken are currently in accord with the desires of the qualified patient. 

(2) The attending physician or health facility shall inform a patient or patient's authorized 
representative of the existence of any policy or practice that would preclude the honoring of the 
patient's directive at the time the physician or facility becomes aware of the existence of such a 
directive. If the patient, after being informed of such policy or directive, chooses to retain the 
physician or facility, the physician or facility with the patient or the patient's representative shall 
prepare a written plan to be filed with the patient's directive that sets forth the physician's or 
facilities' intended actions should the patient's medical status change so that the directive would 
become operative. The physician or facility under this subsection has no obligation to honor the 
patient's directive if they have complied with the requirements of this subsection, including 
compliance with the written plan required under this subsection. 

(3) The directive shall be conclusively presumed, unless revoked, to be the directions of 
the patient regarding the withholding or withdrawal of life-sustaining treatment. No physician, 
health facility, or health personnel acting in good faith with the directive or in accordance with 
the written plan in subsection (2) of this section shall be criminally or civilly liable for failing to 
effectuate the directive of the qualified patient pursuant to this subsection. 

(4) No nurse, physician, or other health care practitioner may be required by law or 
contract in any circumstances to participate in the withholding or withdrawal of life-sustaining 
treatment if such person objects to so doing. No person may be discriminated against in 
employment or professional privileges because of the person's participation or refusal to 
participate in the withholding or withdrawal of life-sustaining treatment. 


[1992 c 98 § 6; 1979 112 § 7.] 


RCW 70.122.070 Effects of carrying out directive--Insurance. 
Applicable Cases 

(1) The withholding or withdrawal of life-sustaining treatment from a qualified patient 
pursuant to the patient's directive in accordance with the provisions of this chapter shall not, for 
any purpose, constitute a suicide or a homicide. 

(2) The making of a directive pursuant to RCW 70.122.030 shall not restrict, inhibit, or 
impair in any manner the sale, procurement, or issuance of any policy of life insurance, nor shall 
it be deemed to modify the terms of an existing policy of life insurance. No policy of life 
insurance shall be legally impaired or invalidated in any manner by the withholding or 
withdrawal of life-sustaining treatment from an insured qualified patient, notwithstanding any 
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term of the policy to the contrary. 

(3) No physician, health facility, or other health provider, and no health care service plan, 
insurer issuing disability insurance, self-insured employee welfare benefit plan, or nonprofit 
hospital service plan, shall require any person to execute a directive as a condition for being 
insured for, or receiving, health care services. 


[1992 c 98 § 7; 1979 c 112 § 8.] 


RCW 70.122.080 Effects of carrying out directive on cause of death. 
Applicable Cases 

The act of withholding or withdrawing life-sustaining treatment, when done pursuant to a 
directive described in RCW 70.122.030 and which results in the death of the declarer, shall not 
be construed to be an intervening force or to affect the chain of proximate cause between the 
conduct of anyone that placed the declarer in a terminal condition or a permanent unconscious 
condition and the death of the declarer. 


[1992 c 98 § 8; 1979 c 112 § 10.] 


RCW 70.122.090 Criminal conduct--Penalties. 
Applicable Cases 

Any person who willfully conceals, cancels, defaces, obliterates, or damages the directive 
of another without such declarer's consent shall be guilty of a gross misdemeanor. Any person 
who falsifies or forges the directive of another, or willfully conceals or withholds personal 
knowledge of a revocation as provided in RCW 70.122.040 with the intent to cause a 
withholding or withdrawal of life-sustaining treatment contrary to the wishes of the declarer, and 
thereby, because of any such act, directly causes life-sustaining treatment to be withheld or 
withdrawn and death to thereby be hastened, shall be subject to prosecution for murder in the 
first degree as defined in RCW 9A.32.030. 


[1992 c 98 § 9; 1979 c 112 § 9.] 


RCW 70.122.100 Mercy killing or physician-assisted suicide not authorized. 
Applicable Cases 

Nothing in this chapter shall be construed to condone, authorize, or approve mercy killing 
or physician-assisted suicide, or to permit any affirmative or deliberate act or omission to end life 
other than to permit the natural process of dying. 


[1992 c 98 § 10; 1979 c 112 § 11.] 


RCW 70.122.110 Discharge so that patient may die at home. 
Applicable Cases 

If a qualified patient capable of making health care decisions indicates that he or she 
wishes to die at home, the patient shall be discharged as soon as reasonably possible. The health 
care provider or facility has an obligation to explain the medical risks of an immediate discharge 
to the qualified patient. If the provider or facility complies with the obligation to explain the 
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medical risks of an immediate discharge to a qualified patient, there shall be no civil or criminal 
liability for claims arising from such discharge. 


[1992 c 98 § 4.] 


RCW 70.122.120 Directive's validity assumed. 
Applicable Cases 

Any person or health facility may assume that a directive complies with this chapter and 
is valid. 


[1992 ¢ 98 § 12.] 


RCW 70.122.900 Short title. 
Applicable Cases 
This act shall be known and may be cited as the "Natural Death Act". 


[1979c 112 § 1.] 


RCW 70.122.905 Severability--1979 c 112. 
Applicable Cases 

If any provision of this act or the application thereof to any person or circumstances is 
held invalid, such invalidity shall not affect other provisions or applications of the act which can 
be given effect without the invalid provisions or application, and to this end the provisions of this 
act are severable. 


[1979 c 112 § 13.] 


RCW 70.122.910 Construction. 
Applicable Cases 

This chapter shall not be construed as providing the exclusive means by which 
individuals may make decisions regarding their health treatment, including but not limited to, the 
withholding or withdrawal of life-sustaining treatment, nor limiting the means provided by case 
law more expansive than chapter 98, Laws of 1992. 


[1992 c 98 § 11.] 


RCW 70.122.915 Application--1992 c 98. 
Applicable Cases 

A directive executed anytime before June 11, 1992, which generally complies with 
chapter 98, Laws of 1992 is effective under chapter 98, Laws of 1992. 


[1992 c 98 § 13.] 


RCW 70.122.920 Severability--1992 c 98. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
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not affected. 


[1992 c 98 § 17.] 


Chapter 70.123 RCW 
SHELTERS FOR VICTIMS OF DOMESTIC VIOLENCE 
RCW 
70.123.010 Legislative findings. 
70.123.020 Definitions. 
70.123.030 Departmental duties and responsibilities. 
70.123.040 Minimum standards to provide basic survival needs. 
70.123.050 Contracts with nonprofit organizations--Purposes. 
70.123.070 Duties and responsibilities of shelters. 
70.123.075 Client records. 
70.123.080 Department to consult. 
70.123.090 Contracts for shelter services. 
70.123.100 Funding for shelters. 
70.123.110 Assistance to families in shelters. 
70.123.120 Liability for withholding services. 
70.123.130 Technical assistance grant program--Local communities. 
70.123.140 Technical assistance grant for county plans. 
70.123.900 Severability--1979 ex.s. c 245. 
Notes: 


Domestic violence--Official response: Chapter 10.99 RCW. 
Domestic violence prevention: Chapter 26.50 RCW. 
Donations of sur plus state property: RCW 43.19.1920. 
Public disclosure: RCW 42.17.310. 


RCW 70.123.010 Legislative findings. 
Applicable Cases 

The legislature finds that domestic violence is an issue of growing concern at all levels of 
government and that there is a present and growing need to develop innovative strategies and 
services which will ameliorate and reduce the trauma of domestic violence. Research findings 
show that domestic violence constitutes a significant percentage of homicides, aggravated 
assaults, and assaults and batteries in the United States. Domestic violence is a disruptive 
influence on personal and community life and is often interrelated with a number of other family 
problems and stresses. Shelters for victims of domestic violence are essential to provide 
protection to victims from further abuse and physical harm and to help the victim find long-range 
alternative living situations, if requested. Shelters provide safety, refuge, advocacy, and helping 
resources to victims who may not have access to such things if they remain in abusive situations. 

The legislature therefore recognizes the need for the state-wide development and 
expansion of shelters for victims of domestic violence. 


Page 16561 Printed on 3/5/2012 


Revised Code of Washington, 1999 


[1979 ex.s. c 245 § 1.] 


RCW 70.123.020 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Shelter" means a place of temporary refuge, offered on a twenty-four hour, seven day 
per week basis to victims of domestic violence and their children. 

(2) "Domestic violence" is a categorization of offenses, as defined in RCW 10.99.020, 
committed by one cohabitant against another. 

(3) "Department" means the department of social and health services. 

(4) "Victim" means a cohabitant who has been subjected to domestic violence. 

(5) "Cohabitant" means a person who is married or who is cohabiting with a person of the 
opposite sex like husband and wife at the present or at sometime in the past. Any person who has 
one or more children in common with another person, regardless of whether they have been 
married or lived together at any time, shall be treated as a cohabitant. 

(6) "Community advocate" means a person employed by a local domestic violence 
program to provide ongoing assistance to victims of domestic violence in assessing safety needs, 
documenting the incidents and the extent of violence for possible use in the legal system, making 
appropriate social service referrals, and developing protocols and maintaining ongoing contacts 
necessary for local systems coordination. 

(7) "Domestic violence program" means an agency that provides shelter, advocacy, and 
counseling for domestic violence victims in a supportive environment. 

(8) "Legal advocate" means a person employed by a domestic violence program or court 
system to advocate for victims of domestic violence, within the criminal and civil justice 
systems, by attending court proceedings, assisting in document and case preparation, and 
ensuring linkage with the community advocate. 

(9) "Secretary" means the secretary of the department of social and health services or the 
secretary's designee. 


[1991 c 301 § 9; 1979 ex.s. c 245 § 2.] 


Notes: 
Finding--1991 c 301: See note following RCW 10.99.020. 


RCW 70.123.030 Departmental duties and responsibilities. 
Applicable Cases 

The department of social and health services, in consultation with the state department of 
health, and individuals or groups having experience and knowledge of the problems of victims of 
domestic violence, shall: 

(1) Establish minimum standards for shelters applying for grants from the department 
under this chapter. Classifications may be made dependent upon size, geographic location, and 
population needs; 
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(2) Receive grant applications for the development and establishment of shelters for 
victims of domestic violence; 

(3) Distribute funds, within forty-five days after approval, to those shelters meeting 
departmental standards; 

(4) Evaluate biennially each shelter receiving departmental funds for compliance with the 
established minimum standards; and 

(5) Review the minimum standards each biennium to ensure applicability to community 
and client needs. 


[1989 Ist ex.s. c 9 § 235; 1979 ex.s. c 245 § 3.] 


Notes: 
Effective date--Severability--1989 1st ex.s. c 9: See RCW 43.70.910 and 43.70.920. 


RCW 70.123.040 Minimum standards to provide basic survival needs. 
Applicable Cases 

Minimum standards established by the department under RCW 70.123.030 shall ensure 
that shelters receiving grants under this chapter provide services meeting basic survival needs, 
where not provided by other means, such as, but not limited to, food, clothing, housing, safety, 
security, client advocacy, and counseling. These services shall be problem-oriented and designed 
to provide necessary assistance to the victims of domestic violence and their children. 


[1979 ex.s. c 245 § 4.] 


RCW 70.123.050 Contracts with nonprofit organizations--Purposes. 
Applicable Cases 

The department shall contract, where appropriate, with public or private nonprofit groups 
or organizations with experience and expertise in the field of domestic violence to: 

(1) Develop and implement an educational program designed to promote public and 
professional awareness of the problems of domestic violence and of the availability of services 
for victims of domestic violence. Particular emphasis should be given to the education needs of 
law enforcement agencies, the legal system, the medical profession, and other relevant 
professions that are engaged in the prevention, identification, and treatment of domestic violence; 

(2) Maintain a directory of temporary shelters and other direct service facilities for the 
victims of domestic violence which is current, complete, detailed, and available, as necessary, to 
provide useful referral services to persons seeking help on an emergency basis; 

(3) Create a state-wide toll-free telephone number that would provide information and 
referral to victims of domestic violence; 

(4) Provide opportunities to persons working in the area of domestic violence to exchange 
information; and 

(5) Provide training opportunities for both volunteer workers and staff personnel. 


[1979 ex.s. c 245 § 5.] 


RCW 70.123.070 Duties and responsibilities of shelters. 
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Applicable Cases 

Shelters receiving state funds under this chapter shall: 

(1) Make available shelter services to any person who is a victim of domestic violence 
and to that person's children; 

(2) Encourage victims, with the financial means to do so, to reimburse the shelter for the 
services provided; 

(3) Recruit, to the extent feasible, persons who are former victims of domestic violence to 
work as volunteers or staff personnel. An effort shall also be made to provide bilingual services; 

(4) Provide prevention and treatment programs to victims of domestic violence, their 
children and, where possible, the abuser; 

(5) Provide a day program or drop-in center to assist victims of domestic violence who 
have found other shelter but who have a need for support services. 


[1979 ex.s. c 245 § 7.] 


RCW 70.123.075 Client records. 
Applicable Cases 

(1) Client records maintained by domestic violence programs shall not be subject to 
discovery in any judicial proceeding unless: 

(a) A written pretrial motion is made to a court stating that discovery is requested of the 
client's domestic violence records; 

(b) The written motion is accompanied by an affidavit or affidavits setting forth 
specifically the reasons why discovery is requested of the domestic violence program's records; 

(c) The court reviews the domestic violence program's records in camera to determine 
whether the domestic violence program's records are relevant and whether the probative value of 
the records is outweighed by the victim's privacy interest in the confidentiality of such records, 
taking into account the further trauma that may be inflicted upon the victim by the disclosure of 
the records; and 

(d) The court enters an order stating whether the records or any part of the records are 
discoverable and setting forth the basis for the court's findings. 

(2) For purposes of this section "domestic violence program" means a program that 
provides shelter, advocacy, or counseling services for domestic violence victims. 


[1994 c 233 § 1; 1991 c 301 § 10.] 


Notes: 
Effective date--1994 c 233: "This act shall take effect July 1, 1994." [1994 c 233 § 3.] 
Finding--1991 c 301: See note following RCW 10.99.020. 


RCW 70.123.080 Department to consult. 
Applicable Cases 

The department shall consult in all phases with persons and organizations having 
experience and expertise in the field of domestic violence. 
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[1979 ex.s. c 245 § 8.] 


RCW 70.123.090 Contracts for shelter services. 
Applicable Cases 

The department is authorized, under this chapter and the rules adopted to effectuate its 
purposes, to make available grants awarded on a contract basis to public or private nonprofit 
agencies, organizations, or individuals providing shelter services meeting minimum standards 
established by the department. Consideration as to need, geographic location, population ratios, 
and the extent of existing services shall be made in the award of grants. The department shall 
provide technical assistance to any nonprofit organization desiring to apply for the contracts if 
the organization does not possess the resources and expertise necessary to develop and transmit 
an application without assistance. 


[1979 ex.s. c 245 § 9.] 


RCW 70.123.100 Funding for shelters. 
Applicable Cases 

The department shall seek, receive, and make use of any funds which may be available 
from federal or other sources in order to augment state funds appropriated for the purpose of this 
chapter, and shall make every effort to qualify for federal funding. 


[1997 c 160 § 1; 1979 ex.s. c 245 § 10.] 


RCW 70.123.110 Assistance to families in shelters. 
Applicable Cases 

General assistance or temporary assistance for needy families payments shall be made to 
otherwise eligible individuals who are residing in a secure shelter, a housing network or other 
shelter facility which provides shelter services to persons who are victims of domestic violence. 
Provisions shall be made by the department for the confidentiality of the shelter addresses where 
victims are residing. 


[1997 c 59 § 9; 1979 ex.s. c 245 § 11.] 


RCW 70.123.120 Liability for withholding services. 
Applicable Cases 

A shelter shall not be held liable in any civil action for denial or withdrawal of services 
provided pursuant to the provisions of this chapter. 


[1979 ex.s. c 245 § 12.] 


RCW 70.123.130 Technical assistance grant program--Local communities. 
Applicable Cases 

The department of social and health services shall establish a technical assistance grant 
program to assist local communities in determining how to respond to domestic violence. The 
goals of the program shall be to coordinate and expand existing services to: 
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(1) Serve any individual affected by domestic violence with the primary focus being the 
safety of the victim; 

(2) Assure an integrated, comprehensive, accountable community response that is 
adequately funded and sensitive to the diverse needs of the community; 

(3) Create a continuum of services that range from prevention, crisis intervention, and 
counseling through shelter, advocacy, legal intervention, and representation to longer term 
support, counseling, and training; and 

(4) Coordinate the efforts of government, the legal system, the private sector, and a range 
of service providers, such as doctors, nurses, social workers, teachers, and child care workers. 


[1991 c 301 § 11.] 


Notes: 
Finding--1991 c 301: See note following RCW 10.99.020. 


RCW 70.123.140 Technical assistance grant for county plans. 
Applicable Cases 

(1) A county or group of counties may apply to the department for a technical assistance 
grant to develop a comprehensive county plan for dealing with domestic violence. The county 
authority may contract with a local nonprofit entity to develop the plan. 

(2) County comprehensive plans shall be developed in consultation with the department, 
domestic violence programs, schools, law enforcement, and health care, legal, and social service 
providers that provide services to persons affected by domestic violence. 

(3) County comprehensive plans shall be based on the following principles: 

(a) The safety of the victim is primary; 

(b) The community needs to be well-educated about domestic violence; 

(c) Those who want to and who should intervene need to know how to do so effectively; 

(d) Adequate services, both crisis and long-term support, should exist throughout all parts 
of the county; 

(e) Police and courts should hold the batterer accountable for his or her crimes; 

(f) Treatment for batterers should be provided by qualified counselors; and 

(g) Coordination teams are needed to ensure that the system continues to work over the 
coming decades. 

(4) County comprehensive plans shall provide for the following: 

(a) Public education about domestic violence; 

(b) Training for professionals on how to recognize domestic violence and assist those 
affected by it; 

(c) Development of protocols among agencies so that professionals respond to domestic 
violence in an effective, consistent manner; 

(d) Development of services to victims of domestic violence and their families, including 
shelters, safe homes, transitional housing, community and legal advocates, and children's 
services; and 

(e) Local and regional teams to oversee implementation of the system, ensure that efforts 
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continue over the years, and assist with day-to-day and system-wide coordination. 
[1991 c 301 § 12.] 


Notes: 
Finding--1991 c 301: See note following RCW 10.99.020. 


RCW 70.123.900 Severability--1979 ex.s. c 245. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1979 ex.s. c 245 § 15.] 


Chapter 70.124 RCW 

ABUSE OF PATIENTS--NURSING HOMES, STATE HOSPITALS 
70.124.010 Legislative findings. 
70.124.020 Definitions. 
70.124.030 Reports of abuse or neglect. 
70.124.040 Reports to department or law enforcement agency--Action required. 
70.124.050 Investigations required--Seeking restraining orders authorized. 
70.124.060 Liability of persons making reports. 
70.124.070 Failure to report is gross misdemeanor. 
70.124.080 Department reports of abused or neglected patients. 
70.124.090 Publicizing objectives. 
70.124.100 Retaliation against whistleblowers and residents--Remedies--Rules. 
70.124.900 Severability--1979 ex.s. c 228. 
Notes: 


Persons over sixty, abuse: Chapter 74.34 RCW. 


RCW 70.124.010 Legislative findings. 
Applicable Cases 
(1) The Washington state legislature finds and declares that a reporting system is needed 
to protect state hospital patients from abuse. Instances of nonaccidental injury, neglect, death, 
sexual abuse, and cruelty to such patients have occurred, and in the instance where such a patient 
is deprived of his or her right to conditions of minimal health and safety, the state is justified in 
emergency intervention based upon verified information. Therefore the Washington state 
legislature hereby provides for the reporting of such cases to the appropriate public authorities. 
(2) It is the intent of the legislature that: (a) As a result of such reports, protective 
services shall be made available in an effort to prevent further abuses, and to safeguard the 
general welfare of the patients; and (b) such reports shall be maintained and disseminated with 
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strictest regard for the privacy of the subjects of such reports and so as to safeguard against 
arbitrary, malicious, or erroneous information or actions. 


[1999 c 176 § 20; 1981 c 174 § 1; 1979 ex.s. c 228 § 1.] 


Notes: 
Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 


RCW 70.124.020 Definitions. 
Applicable Cases 

Unless the context requires otherwise, the definitions in this section apply throughout this 
chapter. 

(1) "Court" means the superior court of the state of Washington. 

(2) "Law enforcement agency" means the police department, the director of public safety, 
or the office of the sheriff. 

(3) "Practitioner of the healing arts" or "practitioner" means a person licensed by this state 
to practice podiatric medicine and surgery, optometry, pharmacy, physical therapy, chiropractic, 
nursing, dentistry, osteopathic medicine and surgery, or medicine and surgery. The term 
"practitioner" includes a nurse's aide and a duly accredited Christian Science practitioner. 

(4) "Department" means the state department of social and health services. 

(5) "Social worker" means anyone engaged in a professional capacity during the regular 
course of employment in encouraging or promoting the health, welfare, support, or education of 
patients, or providing social services to patients, whether in an individual capacity or as an 
employee or agent of any public or private organization or institution. 

(6) "Psychologist" means any person licensed to practice psychology under chapter 18.83 
RCW, whether acting in an individual capacity or as an employee or agent of any public or 
private organization or institution. 

(7) "Pharmacist" means any registered pharmacist under chapter 18.64 RCW, whether 
acting in an individual capacity or as an employee or agent of any public or private organization 
or institution. 

(8) "Abuse or neglect" or "patient abuse or neglect" means the nonaccidental physical 
injury or condition, sexual abuse, or negligent treatment of a state hospital patient under 
circumstances which indicate that the patient's health, welfare, or safety is harmed thereby. 

(9) "Negligent treatment" means an act or omission which evinces a serious disregard of 
consequences of such magnitude as to constitute a clear and present danger to the patient's health, 
welfare, or safety. 

(10) "State hospital" means any hospital operated and maintained by the state for the care 
of the mentally ill under chapter 72.23 RCW. 


[1999 c 176 § 21; 1997 c 392 § 519; 1996 c 178 § 24; 1981 c 174 § 2; 1979 ex.s. c 228 § 2.] 


Notes: 
Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
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RCW 74.34.005. 

Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 

Effective date--1996 c 178: See note following RCW 18.35.110. 


RCW 70.124.030 Reports of abuse or neglect. 
Applicable Cases 

(1) When any practitioner, social worker, psychologist, pharmacist, employee of a state 
hospital, or employee of the department has reasonable cause to believe that a state hospital 
patient has suffered abuse or neglect, the person shall report such incident, or cause a report to be 
made, to either a law enforcement agency or to the department as provided in RCW 70.124.040. 

(2) Any other person who has reasonable cause to believe that a state hospital patient has 
suffered abuse or neglect may report such incident to either a law enforcement agency or to the 
department as provided in RCW 70.124.040. 

(3) The department or any law enforcement agency receiving a report of an incident of 
abuse or neglect involving a state hospital patient who has died or has had physical injury or 
injuries inflicted other than by accidental means or who has been subjected to sexual abuse shall 
report the incident to the proper county prosecutor for appropriate action. 


[1999 c 176 § 22; 1981 c 174 § 3; 1979 ex.s. c 228 § 3.] 


Notes: 
Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 


RCW 70.124.040 Reports to department or law enforcement agency--Action required. 
Applicable Cases 

(1) Where a report is required under RCW 70.124.030, an immediate oral report must be 
made by telephone or otherwise to either a law enforcement agency or to the department and, 
upon request, must be followed by a report in writing. The reports must contain the following 
information, if known: 

(a) The name and address of the person making the report; 

(b) The name and address of the state hospital patient; 

(c) The name and address of the patient's relatives having responsibility for the patient; 

(d) The nature and extent of the alleged injury or injuries; 

(e) The nature and extent of the alleged neglect; 

(f) The nature and extent of the alleged sexual abuse; 

(g) Any evidence of previous injuries, including their nature and extent; and 

(h) Any other information that may be helpful in establishing the cause of the patient's 
death, injury, or injuries, and the identity of the perpetrator or perpetrators. 

(2) Each law enforcement agency receiving such a report shall, in addition to taking the 
action required by RCW 70.124.050, immediately relay the report to the department, and to other 
law enforcement agencies, including the medicaid fraud control unit of the office of the attorney 
general, as appropriate. For any report it receives, the department shall likewise take the required 
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action and in addition relay the report to the appropriate law enforcement agency or agencies. 
The appropriate law enforcement agency or agencies must receive immediate notification when 
the department, upon receipt of such report, has reasonable cause to believe that a criminal act 
has been committed. 


[1999 c 176 § 23. Prior: 1997 c 392 § 520; 1997 c 386 § 30; 1981 c 174 § 4; 1979 ex.s. c 228 § 4.] 


Notes: 

Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 

Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 

Application--Effective date--1997 c 386: See notes following RCW 74.14D.010. 


RCW 70.124.050 Investigations required--Seeking restraining orders authorized. 
Applicable Cases 

Upon the receipt of a report concerning the possible occurrence of abuse or neglect, it is 
the duty of the law enforcement agency and the department to commence an investigation within 
twenty-four hours of such receipt and, where appropriate, submit a report to the appropriate 
prosecuting attorney. The local prosecutor may seek a restraining order to prohibit continued 
patient abuse. In all cases investigated by the department a report to the complainant shall be 
made by the department. 


[1983 Ist ex.s. c 41 § 24; 1979 ex.s. c 228 § 5.] 


Notes: 
Severability--1983 1st ex.s. c 41: See note following RCW 26.09.060. 


RCW 70.124.060 Liability of persons making reports. 
Applicable Cases 

(1) A person other than a person alleged to have committed the abuse or neglect 
participating in good faith in the making of a report pursuant to this chapter, or testifying as to 
alleged patient abuse or neglect in a judicial proceeding, is, in so doing, immune from any 
liability, civil or criminal, arising out of such reporting or testifying under any law of this state or 
its political subdivisions, and if such person is an employee of a state hospital it is an unfair 
practice under chapter 49.60 RCW for the employer to discharge, expel, or otherwise 
discriminate against the employee for such reporting activity. 

(2) Conduct conforming with the reporting requirements of this chapter is not a violation 
of the confidential communication privilege of RCW 5.60.060 (3) or (4) or 18.83.110. Nothing in 
this chapter supersedes or abridges remedies provided in chapter 4.92 RCW. 


[1999 c 176 § 24; 1993 c 510 § 25; 1981 c 174 § 5; 1979 ex.s. c 228 § 6.] 


Notes: 

Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 

Severability--1993 c 510: See note following RCW 49.60.010. 
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RCW 70.124.070 Failure to report is gross misdemeanor. 
Applicable Cases 

A person who is required to make or to cause to be made a report pursuant to RCW 
70.124.030 or 70.124.040 and who knowingly fails to make such report or fails to cause such 
report to be made is guilty of a gross misdemeanor. 


[1997 c 392 § 521; 1979 ex.s. c 228 § 7.] 


Notes: 
Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 


RCW 70.124.080 Department reports of abused or neglected patients. 
Applicable Cases 

The department shall forward to the appropriate state licensing authority a copy of any 
report received pursuant to this chapter which alleges that a person who is professionally licensed 
by this state has abused or neglected a patient. 


[1979 ex.s. c 228 § 8.] 


RCW 70.124.090 Publicizing objectives. 
Applicable Cases 

In the adoption of rules under the authority of this chapter, the department shall provide 
for the publication and dissemination to state hospitals and state hospital employees and the 
posting where appropriate by state hospitals of informational, educational, or training materials 
calculated to aid and assist in achieving the objectives of this chapter. 


[1999 c 176 § 25; 1981 c 174 § 6; 1979 ex.s. c 228 § 9.] 


Notes: 
Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 


RCW 70.124.100 Retaliation against whistleblowers and residents--Remedies--Rules. 
Applicable Cases 

(1) An employee who is a whistleblower and who as a result of being a whistleblower has 
been subjected to workplace reprisal or retaliatory action, has the remedies provided under 
chapter 49.60 RCW. RCW 4.24.500 through 4.24.520, providing certain protection to persons 
who communicate to government agencies, apply to complaints made under this section. The 
identity of a whistleblower who complains, in good faith, to the department about suspected 
abuse, neglect, financial exploitation, or abandonment by any person in a state hospital may 
remain confidential if requested. The identity of the whistleblower shall subsequently remain 
confidential unless the department determines that the complaint was not made in good faith. 

(2)(a) An attempt to discharge a resident from a state hospital or any type of 
discriminatory treatment of a resident by whom, or upon whose behalf, a complaint substantiated 
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by the department has been submitted to the department or any proceeding instituted under or 
related to this chapter within one year of the filing of the complaint or the institution of the 
action, raises a rebuttable presumption that the action was in retaliation for the filing of the 
complaint. 

(b) The presumption is rebutted by credible evidence establishing the alleged retaliatory 
action was initiated prior to the complaint. 

(c) The presumption is rebutted by a functional assessment conducted by the department 
that shows that the resident's needs cannot be met by the reasonable accommodations of the 
facility due to the increased needs of the resident. 

(3) For the purposes of this section: 

(a) "Whistleblower" means a resident or employee of a state hospital or any person 
licensed under Title 18 RCW, who in good faith reports alleged abuse, neglect, financial 
exploitation, or abandonment to the department or to a law enforcement agency; 

(b) "Workplace reprisal or retaliatory action" means, but is not limited to: Denial of 
adequate staff to perform duties; frequent staff changes; frequent and undesirable office changes; 
refusal to assign meaningful work; unwarranted and unsubstantiated report of misconduct under 
Title 18 RCW; letters of reprimand or unsatisfactory performance evaluations; demotion; denial 
of employment; or a supervisor or superior encouraging coworkers to behave in a hostile manner 
toward the whistleblower; and 

(c) "Reasonable accommodation" by a facility to the needs of a prospective or current 
resident has the meaning given to this term under the federal Americans with disabilities act of 
1990, 42 U.S.C. Sec. 12101 et seq. and other applicable federal or state antidiscrimination laws 
and regulations. 

(4) This section does not prohibit a state hospital from exercising its authority to 
terminate, suspend, or discipline an employee who engages in workplace reprisal or retaliatory 
action against a whistleblower. The protections provided to whistleblowers under this chapter 
shall not prevent a state hospital from: (a) Terminating, suspending, or disciplining a 
whistleblower for other lawful purposes; or (b) for facilities with six or fewer residents, reducing 
the hours of employment or terminating employment as a result of the demonstrated inability to 
meet payroll requirements. The department shall determine if the facility cannot meet payroll in 
cases where a whistleblower has been terminated or had hours of employment reduced due to the 
inability of a facility to meet payroll. 

(5) The department shall adopt rules to implement procedures for filing, investigation, 
and resolution of whistleblower complaints that are integrated with complaint procedures under 
this chapter. 

(6) No resident who relies upon and is being provided spiritual treatment in lieu of 
medical treatment in accordance with the tenets and practices of a well-recognized religious 
denomination shall for that reason alone be considered abandoned, abused, or neglected, nor 
shall anything in this chapter be construed to authorize, permit, or require medical treatment 
contrary to the stated or clearly implied objection of such a person. 

(7) The department shall adopt rules designed to discourage whistleblower complaints 
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made in bad faith or for retaliatory purposes. 
[1999 c 176 § 26; 1997 c 392 § 201.] 


Notes: 

Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 

Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 


RCW 70.124.900 Severability--1979 ex.s. c 228. 
Applicable Cases 

If any provision of this 1979 act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the provision to other persons or 
circumstances is not affected. 


[1979 ex.s. c 228 § 12.] 


Chapter 70.125 RCW 

VICTIMS OF SEXUAL ASSAULT ACT 
RCW 
70.125.010 Short title. 
70.125.020 Legislative findings--Program objectives. 
70.125.030 Definitions. 
70.125.040 Coordinating office--Biennial state-wide plan. 
70.125.050 State-wide program services. 
70.125.055 Financial assistance to rape crisis centers. 
70.125.060 Personal representative may accompany victim during treatment or proceedings. 
70.125.065 Records of rape crisis centers not available as part of discovery--Exceptions. 
70.125.080 Community sexual assault programs--Victim advocates. 
Notes: 


Public disclosure: RCW 42.17.310. 

Victims of crimes 
compensation, assistance: Chapter 7.68 RCW. 
survivors, witnesses: Chapter 7.69 RCW. 


RCW 70.125.010 Short title. 
Applicable Cases 
This chapter may be known and cited as the Victims of Sexual Assault Act. 


[1979 ex.s. c 219 § 1.] 


Notes: 
Severability--1979 ex.s. c 219: "If any provision of this act or its application to any person or 
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circumstance is held invalid, the remainder of the act or the application of the provision to other persons or 
circumstances is not affected." [1979 ex.s. c 219 § 22.] 


RCW 70.125.020 Legislative findings--Program objectives. 
Applicable Cases 

(1) The legislature hereby finds and declares that: 

(a) Sexual assault has become one of the most rapidly increasing violent crimes over the 
last decade; 

(b) There is a lack of essential information and data concerning sexual assault; 

(c) There is a lack of adequate training for law enforcement officers concerning sexual 
assault, the victim, the offender, and the investigation; 

(d) There is a lack of community awareness and knowledge concerning sexual assault and 
the physical and psychological impact upon the victim; 

(e) There is a lack of public information concerning sexual assault prevention and 
personal self-protection; 

(f) Because of the lack of information, training, and services, the victims of sexual assault 
are not receiving the assistance they require in dealing with the physical and psychological 
trauma of a sexual assault; 

(g) The criminal justice system and health care system should maintain close contact and 
cooperation with each other and with community rape crisis centers to expedite the disposition of 
sexual assault cases; and 

(h) Persons who are victims of sexual assault will benefit directly from increased public 
awareness and education, increased prosecutions, and a criminal justice system which treats them 
in a humane manner. 

(2) Therefore, a state-wide sexual assault education, training, and consultation program 
should be developed. Such a state-wide program should seek to improve treatment of victims 
through information-gathering, education, training, community awareness programs, and by 
increasing the efficiency of the criminal justice and health care systems as they relate to sexual 
assault. Such a program should serve a consultative and facilitative function for organizations 
which provide services to victims and potential victims of sexual assault. 


[1979 ex.s. c 219 § 2.] 


Notes: 
Severability--1979 ex.s. c 219: See note following RCW 70.125.010. 


RCW 70.125.030 Definitions. 
Applicable Cases 

As used in this chapter and unless the context indicates otherwise: 

(1) "Core services" means treatment services for victims of sexual assault including 
information and referral, crisis intervention, medical advocacy, legal advocacy, support, and 
system coordination. 

(2) "Department" means the department of community, trade, and economic 
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development. 

(3) "Law enforcement agencies" means police and sheriff's departments of this state. 

(4) "Personal representative" means a friend, relative, attorney, or employee or volunteer 
from a community sexual assault program or specialized treatment service provider. 

(5) "Rape crisis center" means a community-based social service agency which provides 
services to victims of sexual assault. 

(6) "Community sexual assault program" means a community-based social service agency 
that is qualified to provide and provides core services to victims of sexual assault. 

(7) "Sexual assault" means one or more of the following: 

(a) Rape or rape of a child; 

(b) Assault with intent to commit rape or rape of a child; 

(c) Incest or indecent liberties; 

(d) Child molestation; 

(e) Sexual misconduct with a minor; 

(f) Custodial sexual misconduct; 

(g) Crimes with a sexual motivation; or 

(h) An attempt to commit any of the aforementioned offenses. 

(8) "Specialized services" means treatment services for victims of sexual assault 
including support groups, therapy, specialized sexual assault medical examination, and 
prevention education to potential victims of sexual assault. 

(9) "Victim" means any person who suffers physical and/or mental anguish as a 
proximate result of a sexual assault. 


[1999 c 45 § 6; 1996 c 123 § 6; 1988 c 145 § 19; 1979 ex.s. c 219 § 3.] 


Notes: 

Transfer of powers and duties--1996 c 123: "The powers and duties of the department of social and 
health services under this chapter shall be transferred to the department of community, trade, and economic 
development on July 1, 1996. The department of social and health services shall transfer all unspent appropriated 
funds, records, and documents necessary to facilitate a successful transfer." [1996 c 123 § 9.] 

Effective date--1996 c 123: See note following RCW 43.280.010. 

Effective date--Savings--A pplication--1988 c 145: See notes following RCW 9A.44.010. 

Severability--1979 ex.s. c 219: See note following RCW 70.125.010. 


RCW 70.125.040 Coordinating office--Biennial state-wide plan. 
Applicable Cases 

The department shall establish a centralized office within the department to coordinate 
activities of programs relating to sexual assault and to facilitate coordination and dissemination 
of information to personnel in fields relating to sexual assault. 

The department shall develop, with the cooperation of the criminal justice training 
commission, the medical profession, and existing rape crisis centers, a biennial state-wide plan to 
aid organizations which provide services to victims of sexual assault. 


[1985 c 34 § 1; 1979 ex.s. c 219 § 4.] 
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Notes: 

Effective date--1985 c 34: "This act is necessary for the immediate preservation of the public peace, 
health, and safety, the support of the state government and its existing public institutions, and shall take effect June 
30, 1985." [1985 c 34 § 4.] 

Severability--1979 ex.s. c 219: See note following RCW 70.125.010. 


RCW 70.125.050 State-wide program services. 
Applicable Cases 

The state-wide program established under RCW 70.125.040 shall include but not be 
limited to provision of the following services: PROVIDED, That the department shall utilize 
existing rape crisis centers and contract, where appropriate, with these centers to provide the 
services identified in this section: 

(1) Assistance to the criminal justice training commission in developing and offering 
training and education programs for criminal justice personnel on the scope and nature of the 
sexual assault problem; 

(2) Assistance to health care personnel in training for the sensitive handling and correct 
legal procedures of sexual assault cases; 

(3) Development of public education programs to increase public awareness concerning 
sexual assault in coordination with the activities of the attorney general's crime prevention 
efforts; and 

(4) Technical assistance and advice to rape crisis centers, including the organization of 
existing community resources, volunteer training, identification of potential funding sources, 
evaluation, and education. Assistance shall be given for the development of additional programs 
in areas of the state where such services do not exist. 


[1979 ex.s. c 219 § 5.] 


Notes: 
Severability--1979 ex.s. c 219: See note following RCW 70.125.010. 


RCW 70.125.055 Financial assistance to rape crisis centers. 
Applicable Cases 

The department may distribute financial assistance to rape crisis centers to supplement 
crisis, advocacy, and counseling services provided directly to victims. 


[1985 c 34 § 2.] 


Notes: 
Effective date--1985 c 34: See note following RCW 70.125.040. 


RCW 70.125.060 Personal representative may accompany victim during treatment or 
proceedings. 
Applicable Cases 

If the victim of a sexual assault so desires, a personal representative of the victim's choice 
may accompany the victim to the hospital or other health care facility, and to proceedings 
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concerning the alleged assault, including police and prosecution interviews and court 
proceedings. 


[1979 ex.s. c 219 § 6.] 


Notes: 
Severability--1979 ex.s. c 219: See note following RCW 70.125.010. 


RCW 70.125.065 Records of rape crisis centers not available as part of 
discovery--Exceptions. 
Applicable Cases 

Records maintained by rape crisis centers shall not be made available to any defense 
attorney as part of discovery in a sexual assault case unless: 

(1) A written pretrial motion is made by the defendant to the court stating that the 
defendant is requesting discovery of the rape crisis center's records; 

(2) The written motion is accompanied by an affidavit or affidavits setting forth 
specifically the reasons why the defendant is requesting discovery of the rape crisis center's 
records; 

(3) The court reviews the rape crisis center's records in camera to determine whether the 
rape crisis center's records are relevant and whether the probative value of the records is 
outweighed by the victim's privacy interest in the confidentiality of such records taking into 
account the further trauma that may be inflicted upon the victim by the disclosure of the records 
to the defendant; and 

(4) The court enters an order stating whether the records or any part of the records are 
discoverable and setting forth the basis for the court's findings. 


[1981 c 145 § 9.] 


RCW 70.125.080 Community sexual assault programs--Victim advocates. 
Applicable Cases 

(1) Community sexual assault programs that are eligible for funding from the department 
under this chapter may apply for grants for the purpose of hiring, training, and supervising victim 
advocates to provide core services to assist victims and their families through the investigation, 
prosecution, and treatment process that resulted from a sexual assault. The department shall seek, 
receive, and make use of any funds which may be available from federal or other sources to 
augment state funds appropriated for the purpose of this section, and shall make every effort to 
qualify for federal funding. 


[1996 c 123 § 7; 1991 c 267 § 3.] 


Notes: 
Transfer of powers and duties--1996 c 123: See note following RCW 70.125.030. 
Effective date--1996 c 123: See note following RCW 43.280.010. 
Findings--Effective date--1991 c 267: See notes following RCW 43.101.270. 
Victims of crimes: Chapter 7.69 RCW. 
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Chapter 70.126 RCW 

HOME HEALTH CARE AND HOSPICE CARE 
RCW 
70.126.001 Legislative finding. 
70.126.010 Definitions. 
70.126.020 Home health care--Services and supplies included, not included. 
70.126.030 Hospice care--Provider, plan, services included. 
70.126.060 Application of chapter. 
Notes: 


Optional coverage required by certain insurers: RCW 48.21.220, 48.214.090, 48.44.320. 


RCW 70.126.001 Legislative finding. 
Applicable Cases 

The legislature finds that the cost of medical care in general and hospital care in particular 
has risen dramatically in recent years, and that in 1981, such costs rose faster than in any year 
since World War II. The purpose of RCW 70.126.001 through *70.126.050 is to support the 
provision of less expensive and more appropriate levels of care, home health care and hospice 
care, in order to avoid hospitalization or shorten hospital stays. 


[1983 c 249 § 4.] 


Notes: 

*Reviser's note: RCW 70.126.040 and 70.126.050 were repealed by 1988 c 245 § 34, effective July 1, 
1989. 

Effective date--Implementation--1983 c 249: "This act shall take effect on July 1, 1984. The department 
of social and health services shall immediately take such steps as are necessary to insure that this act is implemented 
on its effective date." [1983 c 249 § 11.] 


RCW 70.126.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Hospice" means a private or public agency or organization that administers and 
provides hospice care and is licensed by the department of social and health services as a hospice 
care agency. 

(2) "Hospice care" means care prescribed and supervised by the attending physician and 
provided by the hospice to the terminally ill in accordance with the standards of RCW 
70.126.030. 

(3) "Home health agency" means a private or public agency or organization that 
administers and provides home health care and is licensed by the department of social and health 
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services as a home health care agency. 

(4) "Home health care" means services, supplies, and medical equipment that meet the 
standards of RCW 70.126.020, prescribed and supervised by the attending physician, and 
provided through a home health agency and rendered to members in their residences when 
hospitalization would otherwise be required. 

(5) "Home health aide" means a person employed by a home health agency or a hospice 
who is providing part-time or intermittent care under the supervision of a registered nurse, a 
physical therapist, occupational therapist, or speech therapist. Such care includes ambulation and 
exercise, assistance with self-administered medications, reporting changes in patients’ conditions 
and needs, completing appropriate records, and personal care or household services that are 
needed to achieve the medically desired results. 

(6) "Home health care plan of treatment" means a written plan of care established and 
periodically reviewed by a physician that describes medically necessary home health care to be 
provided to a patient for treatment of illness or injury. 

(7) "Hospice plan of care" means a written plan of care established and periodically 
reviewed by a physician that describes hospice care to be provided to a terminally ill patient for 
palliation or medically necessary treatment of an illness or injury. 

(8) "Physician" means a physician licensed under chapter 18.57 or 18.71 RCW. 


[1988 c 245 § 29; 1984 c 22 § 4; 1983 c 249 § 5.] 


Notes: 
Effective date--Implementation--Severability--1988 c 245: See RCW 70.127.900 and 70.127.902. 
Effective date--1984 c 22: See note following RCW 48.21.220. 
Effective date--1983 c 249: See note following RCW 70.126.001. 


RCW 70.126.020 Home health care--Services and supplies included, not included. 
Applicable Cases 

(1) Home health care shall be provided by a home health agency and shall: 

(a) Be delivered by a registered nurse, physical therapist, occupational therapist, speech 
therapist, or home health aide on a part-time or intermittent basis; 

(b) Include, as applicable under the written plan, supplies and equipment such as: 

(i) Drugs and medicines that are legally obtainable only upon a physician's written 
prescription, and insulin; 

(ii) Rental of durable medical apparatus and medical equipment such as wheelchairs, 
hospital beds, respirators, splints, trusses, braces, or crutches needed for treatment; 

(iii) Supplies normally used for hospital inpatients and dispensed by the home health 
agency such as oxygen, catheters, needles, syringes, dressings, materials used in aseptic 
techniques, irrigation solutions, and intravenous fluids. 

(2) The following services may be included when medically necessary, ordered by the 
attending physician, and included in the approved plan of treatment: 

(a) Licensed practical nurses; 

(b) Respiratory therapists; 


Page 16579 Printed on 3/5/2012 


Revised Code of Washington, 1999 


(c) Social workers holding a master's degree; 

(d) Ambulance service that is certified by the physician as necessary in the approved plan 
of treatment because of the patient's physical condition or for unexpected emergency situations. 

(3) Services not included in home health care include: 

(a) Nonmedical, custodial, or housekeeping services except by home health aides as 
ordered in the approved plan of treatment; 

(b) "Meals on Wheels" or similar food services; 

(c) Nutritional guidance; 

(d) Services performed by family members; 

(e) Services not included in an approved plan of treatment; 

(f) Supportive environmental materials such as handrails, ramps, telephones, air 
conditioners, and similar appliances and devices. 


[1984 c 22 § 5; 1983 c 249 § 6.] 


Notes: 
Effective date--1984 c 22: See note following RCW 48.21.220. 
Effective date--1983 c 249: See note following RCW 70.126.001. 


RCW 70.126.030 Hospice care--Provider, plan, services included. 
Applicable Cases 

(1) Hospice care shall be provided by a hospice and shall meet the standards of RCW 
70.126.020(1) (a) and (b)(ii) and (iii). 

(2) A written hospice care plan shall be approved by a physician and shall be reviewed at 
designated intervals. 

(3) The following services for necessary medical or palliative care shall be included when 
ordered by the attending physician and included in the approved plan of treatment: 

(a) Short-term care as an inpatient; 

(b) Care of the terminally ill in an individual's home on an outpatient basis as included in 
the approved plan of treatment; 

(c) Respite care that is continuous care in the most appropriate setting for a maximum of 
five days per three-month period of hospice care. 


[1984 c 22 § 6; 1983 c 249 § 7.] 


Notes: 
Effective date--1984 c 22: See note following RCW 48.21.220. 
Effective date--1983 c 249: See note following RCW 70.126.001. 


RCW 70.126.060 Application of chapter. 
Applicable Cases 

The provisions of this chapter apply only for the purposes of determining benefits to be 
included in the offering of optional coverage for home health and hospice care services, as 
provided in RCW 48.21.220, 48.21A.090, and 48.44.320 and do not apply for the purposes of 
licensure. 
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[1988 c 245 § 30.] 


Notes: 
Effective date--Implementation--Severability--1988 c 245: See RCW 70.127.900 and 70.127.902. 
Chapter 70.127 RCW 
HOME HEALTH, HOSPICE, AND HOME CARE AGENCIES--LICENSURE 
70.127.005 Legislative intent. 
70.127.010 Definitions. 
70.127.020 Licenses required after July 1, 1990. 
70.127.030 Use of certain terms limited to licensees. 
70.127.040 Persons, activities, or entities not subject to regulation under chapter. 
70.127.050 Volunteer organizations--Use of phrase "volunteer hospice." 
70.127.060 Nursing homes--Application of chapter. 
70.127.070 Hospitals--Application of chapter. 
70.127.080 Licenses--Application procedure and requirements. 
70.127.085 Renewal. 
70.127.090 License or renewal--Fees--Sliding scale. 
70.127.100 Licenses--Issuance--Prerequisites--Transfer or assignment--On-site review--Penalty fees. 
70.127.110 Licenses--Combination--Rules--Fees. 
70.127.120 Rules for recordkeeping, services, staff and volunteer policies, complaints. 
70.127.125 Interpretive guidelines for licenses. 
70.127.130 Legend drugs and controlled substances--Rules. 
70.127.140 Bill of rights--Billing statements. 
70.127.150 Durable power of attorney--Prohibition for licensees or employees. 
70.127.170 Licenses--Denial, suspension, revocation--Civil penalties. 
70.127.180 On-site reviews, in-home visits, or audits--Notice of violations--Disciplinary action. 
70.127.190 Disclosure of compliance information. 
70.127.200 Unlicensed agencies--Department may seek injunctive or other relief. 
70.127.210 Violation of RCW 70.127.020--Misdemeanor. 
70.127.220 Agency registry. 
70.127.230 Hospice agencies--Exemption for certain activities. 
70.127.240 Home health or hospice agencies--Exemption for certain activities. 
70.127.250 Home health agencies--Patient care and treatment-Rules--Definitions. 
70.127.260 Hospice agencies--Rules. 
70.127.270 Home care agencies--Rules. 
70.127.902 Severability--1988 c 245. 


RCW 70.127.005 Legislative intent. 
Applicable Cases 

The legislature finds that the availability of home health, hospice, and home care services 
has improved the quality of life for Washington's citizens. However, the delivery of these 
services bring risks because the in-home location of services makes their actual delivery virtually 
invisible. Also, the complexity of products, services, and delivery systems in today's health care 
delivery system challenges even informed and healthy individuals. The fact that these services 
are delivered to the state's most vulnerable population, the ill or disabled who are frequently also 
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elderly, adds to these risks. 

It is the intent of the legislature to protect the citizens of Washington state by licensing 
home health, hospice, and home care agencies. This legislation is not intended to unreasonably 
restrict entry into the in-home service marketplace. Standards established are intended to be the 
minimum necessary to ensure safe and competent care, and should be demonstrably related to 
patient safety and welfare. 


[1988 c 245 § 1.] 


RCW 70.127.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of health. 

(2) "Home care agency" means a private or public agency or organization that administers 
or provides home care services directly or through a contract arrangement to ill, disabled, or 
infirm persons in places of temporary or permanent residence. 

(3) "Home care services" means personal care services, homemaker services, respite care 
services, or any other nonmedical services provided to ill, disabled, or infirm persons which 
services enable these persons to remain in their own residences consistent with their desires, 
abilities, and safety. 

(4) "Home health agency" means a private or public agency or organization that 
administers or provides home health aide services or two or more home health services directly 
or through a contract arrangement to ill, disabled, or infirm persons in places of temporary or 
permanent residence. A private or public agency or organization that administers or provides 
nursing services only may elect to be designated a home health agency for purposes of licensure. 

(5) "Home health services" means health or medical services provided to ill, disabled, or 
infirm persons. These services may be of an acute or maintenance care nature, and include but 
are not limited to nursing services, home health aide services, physical therapy services, 
occupational therapy services, speech therapy services, respiratory therapy services, nutritional 
services, medical social services, and medical supplies or equipment services. 

(6) "Home health aide services" means services provided by a home health agency or a 
hospice agency under the supervision of a registered nurse, physical therapist, occupational 
therapist, or speech therapist. Such care includes ambulation and exercise, assistance with 
self-administered medications, reporting changes in patients’ conditions and needs, completing 
appropriate records, and personal care or homemaker services. 

(7) "Homemaker services" means services that assist ill, disabled, or infirm persons with 
household tasks essential to achieving adequate household and family management. 

(8) "Hospice agency" means a private or public agency or organization administering or 
providing hospice care directly or through a contract arrangement to terminally ill persons in 
places of temporary or permanent residence by using an interdisciplinary team composed of at 
least nursing, social work, physician, and pastoral or spiritual counseling. 
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(9) "Hospice care" means: (a) Palliative care provided to a terminally ill person in a place 
of temporary or permanent residence that alleviates physical symptoms, including pain, as well as 
alleviates the emotional and spiritual discomfort associated with dying; and (b) bereavement care 
provided to the family of a terminally ill person that alleviates the emotional and spiritual 
discomfort associated with the death of a family member. Hospice care may include health and 
medical services and personal care, respite, or homemaker services. Family means individuals 
who are important to and designated by the patient, and who need not be relatives. 

(10) "Ill, disabled, or infirm persons" means persons who need home health, hospice, or 
home care services in order to maintain themselves in their places of temporary or permanent 
residence. 

(11) "Personal care services" means services that assist ill, disabled, or infirm persons 
with dressing, feeding, and personal hygiene to facilitate self-care. 

(12) "Public or private agency or organization" means an entity that employs or contracts 
with two or more persons who provide care in the home. 

(13) "Respite care services" means services that assist or support the primary care giver 
on a scheduled basis. 

(14) "Service area" means the geographic area in which the department has given prior 
approval to a licensee to provide home health, hospice, or home care services. 


[1999 c 190 § 1; 1993 c 42 § 1; 1991 c 3 § 373; 1988 c 245 § 2.] 


Notes: 

Severability--1993 c 42: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1993 c 42 § 14.] 

Effective dates--1993 c 42: "(1) Sections 1 through 10 and 12 of this act are necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state government and its existing public 
institutions, and shall take effect June 30, 1993. 

(2) Section 11 of this act shall take effect January 1, 1994." [1993 c 42 § 15.] 


RCW 70.127.020 Licenses required after July 1, 1990. 
Applicable Cases 

(1) After July 1, 1990, no private or public agency or organization may advertise, operate, 
manage, conduct, open, or maintain a home health agency without first obtaining a home health 
agency license from the department. 

(2) After July 1, 1990, no private or public agency or organization may advertise, operate, 
manage, conduct, open, or maintain a hospice agency without first obtaining a hospice agency 
license from the department. 

(3) After July 1, 1990, no public or private agency or organization may advertise, operate, 
manage, conduct, open, or maintain a home care agency without first obtaining a home care 
agency license from the department. 


[1988 c 245 § 3.] 


RCW 70.127.030 Use of certain terms limited to licensees. 
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Applicable Cases 

(1) No person may use the words "home health agency," "home health care services," or 
"visiting nurse services" in its corporate or business name, or advertise using such words unless 
licensed as a home health agency under this chapter. 

(2) No person may use the words "hospice agency" or "hospice care" in its corporate or 
business name, or advertise using such words unless licensed as a hospice agency under this 
chapter. 

(3) No person may use the words "home care agency" or "home care services" in its 
corporate or business name, or advertise using such words unless licensed as a home care agency 
under this chapter. 


[1988 c 245 § 4.] 


RCW 70.127.040 Persons, activities, or entities not subject to regulation under chapter. 
Applicable Cases 

The following are not subject to regulation for the purposes of this chapter: 

(1) A family member; 

(2) An organization that provides only meal services in a person's residence; 

(3) Entities furnishing durable medical equipment that does not involve the delivery of 
professional services beyond those necessary to set up and monitor the proper functioning of the 
equipment and educate the user on its proper use; 

(4) A person who provides services through a contract with a licensed agency; 

(5) An employee or volunteer of a licensed agency who provides services only as an 
employee or volunteer; 

(6) Facilities and institutions, including but not limited to nursing homes under chapter 
18.51 RCW, hospitals under chapter 70.41 RCW, boarding homes under chapter 18.20 RCW, 
developmental disability residential programs under chapter 71.12 RCW, or other facilities and 
institutions, only when providing services to persons residing within the facility or institution if 
the delivery of the services is regulated by the state; 

(7) Persons providing care to disabled persons through a contract with the department of 
social and health services; 

(8) Nursing homes, hospitals, or other institutions, agencies, organizations, or persons 
that contract with licensed home health, hospice, or home care agencies for the delivery of 
services; 

(9) In-home assessments of an ill, disabled, or infirm person's ability to adapt to the home 
environment that does not result in regular ongoing care at home; 

(10) Services conducted by and for the adherents of a church or religious denomination 
that rely upon spiritual means alone through prayer for healing in accordance with the tenets and 
practices of such church or religious denomination and the bona fide religious beliefs genuinely 
held by such adherents; 

(11) A medicare-approved dialysis center operating a medicare-approved home dialysis 
program; 
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(12) Case management services which do not include the direct delivery of home health, 
hospice, or home care services; 

(13) Pharmacies licensed under RCW 18.64.043 that deliver prescription drugs and 
durable medical equipment that does not involve the use of professional services beyond those 
authorized to be performed by licensed pharmacists pursuant to chapter 18.64 RCW and those 
necessary to set up and monitor the proper functioning of the equipment and educate the person 
on its proper use. 


[1993 c 42 § 2; 1988 c 245 § 5.] 


Notes: 
Severability--Effective dates--1993 c 42: See notes following RCW 70.127.010. 


RCW 70.127.050 Volunteer organizations--Use of phrase "volunteer hospice." 
Applicable Cases 

(1) An entity that provides hospice care without receiving compensation for delivery of 
any of its services is exempt from licensure pursuant to RCW 70.127.020(2) if it notifies the 
department, on forms provided by the department, of its name, address, name of owner, and a 
statement affirming that it provides hospice care without receiving compensation for delivery of 
any of its services. This form must be filed with the department within sixty days after June 30, 
1993, or within sixty days after being informed in writing by the department of this requirement 
for obtaining exemption from licensure under this chapter. 

(2) For the purposes of this section, it is not relevant if the entity compensates its staff. 
For the purposes of this section, the word "compensation" does not include donations. 

(3) Notwithstanding the provisions of RCW 70.127.030(2), an entity that provides 
hospice care without receiving compensation for delivery of any of its services is allowed to use 
the phrase "volunteer hospice." 

(4) Nothing in this chapter precludes an entity providing hospice care without receiving 
compensation for delivery of any of its services from obtaining a hospice license if it so chooses, 
but that entity would be exempt from the requirements set forth in RCW 70.127.080(1) (d) and 


(e). 
[1993 c 42 § 3; 1988 c 245 § 6.] 


Notes: 
Severability--Effective dates--1993 c 42: See notes following RCW 70.127.010. 


RCW 70.127.060 Nursing homes--Application of chapter. 
Applicable Cases 

Except as exempt under RCW 70.127.040 (6) and (8) a nursing home licensed under 
chapter 18.51 RCW is not exempt from the requirements of this chapter when the nursing home 
is functioning as a home health, hospice, or home care agency. 


[1988 c 245 § 7.] 
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RCW 70.127.070 Hospitals--Application of chapter. 
Applicable Cases 

Except as exempt under RCW 70.127.040 (6) and (8), a hospital licensed under chapter 
70.41 RCW is not exempt from the requirements of this chapter when the hospital is functioning 
as a home health, hospice, or home care agency. 


[1988 c 245 § 8.] 


RCW 70.127.080 Licenses--Application procedure and requirements. 
Applicable Cases 

(1) An applicant for a home health, hospice, or home care agency license shall: 

(a) File a written application on a form provided by the department; 

(b) Demonstrate ability to comply with this chapter and the rules adopted under this 
chapter; 

(c) Cooperate with on-site review conducted by the department prior to licensure or 
renewal except as provided in RCW 70.127.085; 

(d) Provide evidence of and maintain professional liability insurance in the amount of one 
hundred thousand dollars per occurrence or adequate self-insurance as approved by the 
department. This subsection shall not apply to hospice agency applicants that provide hospice 
care without receiving compensation for delivery of services; 

(e) Provide evidence of and maintain public liability and property damage insurance 
coverage in the sum of fifty thousand dollars for injury or damage to property per occurrence and 
fifty thousand dollars for injury or damage, including death, to any one person and one hundred 
thousand dollars for injury or damage, including death, to more than one person, or evidence of 
adequate self-insurance for public liability and property damage as approved by the department. 
This subsection shall not apply to hospice agency applicants that provide hospice care without 
receiving compensation for delivery of services; 

(f) Provide such proof as the department may require concerning organizational structure, 
and the identity of the applicant, officers, directors, partners, managing employees, or owners of 
ten percent or more of the applicant's assets; 

(g) File with the department for approval a description of the service area in which the 
applicant will operate and a description of how the applicant intends to provide management and 
supervision of services throughout the service area. The department shall adopt rules necessary to 
establish criteria for approval that are related to appropriate management and supervision of 
services throughout the service area. In developing the rules, the department may not establish 
criteria that: 

(i) Limit the number or type of agencies in any service area; or 

(ii) Limit the number of persons any agency may serve within its service area unless the 
criteria are related to the need for trained and available staff to provide services within the service 
area; 

(h) File with the department a list of the services offered; 
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(i) Pay to the department a license fee as provided in RCW 70.127.090; and 

(j) Provide any other information that the department may reasonably require. 

(2) A certificate of need under chapter 70.38 RCW is not required for licensure. 

(3) A license or renewal shall not be granted pursuant to this chapter if the applicant, 
officers, directors, partners, managing employees, or owners of ten percent or more of the 
applicant's assets, within the last five years have been found in a civil or criminal proceeding to 
have committed any act which reasonably relates to the person's fitness to establish, maintain, or 
administer an agency or to provide care in the home of another. 


[1999 c 190 § 2; 1993 c 42 § 4; 1988 c 245 § 9.] 


Notes: 
Severability--Effective dates--1993 c 42: See notes following RCW 70.127.010. 


RCW 70.127.085 Renewal. 
Applicable Cases 

(1) Notwithstanding the provisions of RCW 70.127.080(1)(c), a home health or hospice 
agency that is certified by the federal medicare program, or accredited by the community health 
accreditation program, or the joint commission on accreditation of health care organizations as a 
home health or hospice agency shall be granted the applicable renewal license, without necessity 
of a state licensure on-site survey if: 

(a) The department determines that the applicable survey standards of the certification or 
accreditation program are substantially equivalent to those required by this chapter; 

(b) An on-site survey has been conducted for the purposes of certification or accreditation 
during the previous twenty-four months; and 

(c) The department receives directly from the certifying or accrediting entity or from the 
licensee applicant copies of the initial and subsequent survey reports and other relevant reports or 
findings that indicate compliance with licensure requirements. 

(2) Notwithstanding the provisions of RCW 70.127.080(1)(c), a home care agency under 
contract with the department of social and health services or area agency on aging to provide 
home care services and that is monitored by the department of social and health services or area 
agency on aging shall be granted a renewal license, without necessity of an on-site survey by the 
department of health if: 

(a) The department determines that the department of social and health services or area 
agency on aging monitoring standards are substantially equivalent to those required by this 
chapter; 

(b) An on-site monitoring has been conducted by the department of social and health 
services or area agency on aging during the previous twenty-four months; 

(c) The department of social and health services or area agency on aging includes in its 
monitoring a sample of private pay clients, if applicable; and 

(d) The department receives directly from the department of social and health services 
copies of monitoring reports and other relevant reports or findings that indicate compliance with 
licensure requirements. 
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(3) In reviewing the federal, the joint commission on accreditation of health care 
organizations, the community health accreditation program, or the department of social and 
health services survey standards for substantial equivalency to those set forth in this chapter, the 
department is directed to provide the most liberal interpretation consistent with the intent of this 
chapter. In the event the department determines at any time that the survey standards are not 
substantially equivalent to those required by this chapter, the department is directed to notify the 
affected licensees. The notification shall contain a detailed description of the deficiencies in the 
alternative survey process, as well as an explanation concerning the risk to the consumer. The 
determination of substantial equivalency for alternative survey process and lack of substantial 
equivalency are agency actions and subject to RCW 34.05.210 through 34.05.395 and 34.05.510 
through *34.05.680. 

(4) Agencies receiving a license without necessity of an on-site survey by the department 
under this chapter shall pay the same licensure or transfer fee as other agencies in their licensure 
category. It is the intent of this section that the licensure fees for all agencies will be lowered by 
the elimination of the duplication that currently exists. 

(5) In order to avoid unnecessary costs, the department is not authorized to perform a 
validation survey if it is also the agency performing the certification or accreditation survey. 
Where this is not the case, the department is authorized to perform a validation survey on no 
greater than five percent of each type of certification or accreditation survey. 

(6) This section does not affect the department's enforcement authority for licensed 
agencies. 


[1993 c 42 § 11.] 


Notes: 
*Reviser's note: RCW 34.05.680 was repealed by 1994 c 249 § 21. 
Severability--Effective dates--1993 c 42: See notes following RCW 70.127.010. 


RCW 70.127.090 License or renewal--Fees--Sliding scale. 
Applicable Cases 

An application for a license or any renewal shall be accompanied by a fee as established 
by the department under RCW 43.70.250. The department shall adopt by rule licensure fees 
based on a sliding scale using such factors as the number of agency full-time equivalents, 
geographic area served, number of locations, or type and volume of services provided. For 
agencies receiving a licensure survey that requires more than two on-site reviews by the 
department per licensure period, an additional fee as determined by the department by rule shall 
be charged for each additional on-site review. The department shall charge a reasonable fee for 
processing changes in ownership. The department may set different licensure fees for each 
licensure category. 


[1999 c 190 § 3; 1993 c 42 § 5; 1988 c 245 § 10.] 


Notes: 
Severability--Effective dates--1993 c 42: See notes following RCW 70.127.010. 
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RCW 70.127.100 Licenses--Issuance--Prerequisites--Transfer or assignment--On-site 
review--Penalty fees. 
Applicable Cases 

Upon receipt of an application under RCW 70.127.080 for a license and the license fee, 
the department shall issue a license if the applicant meets the requirements established under this 
chapter. A license issued under this chapter shall not be transferred or assigned without thirty 
days prior notice to the department and the department's approval. A license, unless suspended or 
revoked, is effective for a period of two years, however an initial license is only effective for 
twelve months. The department shall conduct an on-site review within each licensure period. The 
department may conduct a licensure survey after ownership transfer. The fee for this survey may 
not exceed fifty percent of the base licensure fee. The department may establish penalty fees for 
failure to apply for licensure or renewal as required by this chapter. 


[1993 c 42 § 6; 1988 c 245 § 11.] 


Notes: 
Severability--Effective dates--1993 c 42: See notes following RCW 70.127.010. 


RCW 70.127.110 Licenses--Combination--Rules--Fees. 
Applicable Cases 

The department shall adopt rules providing for the combination of applications and 
licenses, and the reduction of individual license fees if an applicant applies for more than one 
category of license under this chapter. The department shall provide for combined licensure 
inspections and audits for licensees holding more than one license under this chapter. The 
department may prorate licensure fees to facilitate combined licensure inspections and audits. 


[1999 c 190 § 4; 1988 c 245 § 12.] 


RCW 70.127.120 Rules for recordkeeping, services, staff and volunteer policies, complaints. 
Applicable Cases 

The department shall adopt rules consistent with RCW 70.127.005 necessary to 
implement this chapter under chapter 34.05 RCW. In order to ensure safe and adequate care, the 
rules shall address at a minimum the following: 

(1) Maintenance and preservation of all records relating directly to the care and treatment 
of persons by licensees; 

(2) Establishment of a procedure for the receipt, investigation, and disposition of 
complaints by the department regarding services provided by licensees; 

(3) Establishment and implementation of a plan for on-going care of persons and 
preservation of records if the licensee ceases operations; 

(4) Supervision of services; 

(5) Maintenance of written policies regarding response to referrals and access to services 
atall times; 

(6) Maintenance of written personnel policies and procedures and personnel records for 
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paid staff that provide for prehire screening, minimum qualifications, regular performance 
evaluations, including observation in the home, participation in orientation and in-service 
training, and involvement in quality assurance activities. The department may not establish 
experience or other qualifications for agency personnel or contractors beyond that required by 
state law; 

(7) Maintenance of written policies and procedures for volunteers that have direct patient 
contact and that provide for background and health screening, orientation, and supervision; and 

(8) Maintenance of written policies on obtaining regular reports on patient satisfaction. 


[1993 c 42 § 8; 1988 c 245 § 13.] 


Notes: 
Severability--Effective dates--1993 c 42: See notes following RCW 70.127.010. 


RCW 70.127.125 Interpretive guidelines for licenses. 
Applicable Cases 

The department is directed to continue to develop, with opportunity for comment from 
licensees, interpretive guidelines that are specific to each type of license and consistent with 
legislative intent. 


[1993 c 42 § 7.] 


Notes: 
Severability--Effective dates--1993 c 42: See notes following RCW 70.127.010. 


RCW 70.127.130 Legend drugs and controlled substances--Rules. 
Applicable Cases 

Licensees shall conform to the standards of RCW 69.41.030 and 69.50.308. Rules 
adopted by the department concerning the use of legend drugs or controlled substances shall 
reference and be consistent with board of pharmacy rules. 


[1993 c 42 § 9; 1988 c 245 § 14.] 


Notes: 
Severability--Effective dates--1993 c 42: See notes following RCW 70.127.010. 


RCW 70.127.140 Bill of rights--Billing statements. 
Applicable Cases 

(1) A licensee shall provide each person or designated representative with a written bill of 
rights affirming each person's right to: 

(a) A listing of the services offered by the agency and those being provided; 

(b) The name of the person supervising the care and the manner in which that person may 
be contacted; 

(c) A description of the process for submitting and addressing complaints; 

(d) A statement advising the person or representative of the right to participate in the 
development of the plan of care; 
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(e) A statement providing that the person or representative is entitled to information 
regarding access to the department's registry of providers and to select any licensee to provide 
care, subject to the patient's reimbursement mechanism or other relevant contractual obligations; 

(f) Be treated with courtesy, respect, privacy, and freedom from abuse and discrimination; 

(g) Refuse treatment or services; 

(h) Have patient records be confidential; and 

(i) Have properly trained staff and coordination of services. 

(2) Upon request, a licensee shall provide each person or designated representative with a 
fully itemized billing statement at least monthly, including the date of each service and the 
charge. Licensees providing services through a managed care plan shall not be required to 
provide itemized billing statements. 


[1988 c 245 § 15.] 


RCW 70.127.150 Durable power of attorney--Prohibition for licensees or employees. 
Applicable Cases 

No licensee or employee may hold a durable power of attorney on behalf of any person 
who is receiving care from the licensee. 


[1988 c 245 § 16.] 


RCW 70.127.170 Licenses--Denial, suspension, revocation--Civil penalties. 
Applicable Cases 

Pursuant to chapter 34.05 RCW, the department may deny, suspend, or revoke a license 
under this chapter or, in lieu thereof or in addition thereto, assess monetary penalties of a civil 
nature not to exceed one thousand dollars per violation in any case in which it finds that the 
licensee, or any applicant, officer, director, partner, managing employee, or owner of ten percent 
or more of the applicant's or licensee's assets: 

(1) Failed or refused to comply with the requirements of this chapter or the standards or 
rules adopted under this chapter; 

(2) Was the holder of a license issued pursuant to this chapter that was revoked for cause 
and never reissued by the department, or that was suspended for cause and the terms of the 
suspension have not been fulfilled and the licensee has continued to operate; 

(3) Has knowingly or with reason to know made a false statement of a material fact in the 
application for the license or any data attached thereto or in any record required by this chapter or 
matter under investigation by the department; 

(4) Refused to allow representatives of the department to inspect any book, record, or file 
required by this chapter to be maintained or any portion of the licensee's premises; 

(5) Wilfully prevented, interfered with, or attempted to impede in any way the work of 
any representative of the department and the lawful enforcement of any provision of this chapter; 

(6) Wilfully prevented or interfered with any representative of the department in the 
preservation of evidence of any violation of this chapter or the rules adopted under this chapter; 

(7) Failed to pay any civil monetary penalty assessed by the department pursuant to this 
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chapter within ten days after the assessment becomes final; 

(8) Used advertising that is false, fraudulent, or misleading; 

(9) Has repeated incidents of personnel performing services beyond their authorized 
scope of practice; or 

(10) Misrepresented or was fraudulent in any aspect of the conduct of the licensee's 
business. 


[1988 c 245 § 18.] 


RCW 70.127.180 On-site reviews, in-home visits, or audits--Notice of 
violations--Disciplinary action. 
Applicable Cases 

The department may at any time conduct an on-site review of a licensee or conduct 
in-home visits in order to determine compliance with this chapter. The department may also 
examine and audit records necessary to determine compliance with this chapter. The right to 
conduct an on-site review and audit and examination of records shall extend to any premises and 
records of persons whom the department has reason to believe are providing home health, 
hospice, or home care without a license. 

Following an on-site review, in-home visit, or audit, the department shall give written 
notice of any violation of this chapter or the rules adopted under this chapter. The notice shall 
describe the reasons for noncompliance and inform the licensee that it must comply within a 
specified reasonable time, not to exceed sixty days. If the licensee fails to comply, the licensee is 
subject to disciplinary action under RCW 70.127.170. 


[1988 c 245 § 19.] 


RCW 70.127.190 Disclosure of compliance information. 
Applicable Cases 

All information received by the department through filed reports, audits, on-site reviews, 
in-home visits, or as otherwise authorized under this chapter shall not be disclosed publicly in 
any manner that would identify persons receiving care under this chapter. 


[1988 c 245 § 20.] 


RCW 70.127.200 Unlicensed agencies--Department may seek injunctive or other relief. 
Applicable Cases 

Notwithstanding the existence or use of any other remedy, the department may, in the 
manner provided by law and upon the advice of the attorney general, who shall represent the 
department in the proceedings, maintain an action in the name of the state for an injunction or 
other process against any person to restrain or prevent the advertising, operating, maintaining, 
managing, or opening of a home health, hospice, or home care agency without a license under 
this chapter. 


[1988 c 245 § 21.] 
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RCW 70.127.210 Violation of RCW 70.127.020--Misdemeanor. 
Applicable Cases 

Any person violating RCW 70.127.020 is guilty of a misdemeanor. Each day of a 
continuing violation is a separate violation. 


[1988 c 245 § 22.] 


RCW 70.127.220 Agency registry. 
Applicable Cases 

The department shall compile a registry of all licensed home health, hospice, and home 
care agencies, both alphabetically and by county. Copies of the registry shall be made available to 
members of the general public at a nominal printing charge. 


[1988 c 245 § 23.] 


RCW 70.127.230 Hospice agencies--Exemption for certain activities. 
Applicable Cases 

In addition to the exemptions in RCW 70.127.040, a hospice agency delivering home 
health care integrally related to the delivery of hospice care or a health care practitioner who 
provides a single home health service that is not a part of a coordinated delivery of more than one 
service is not a home health agency for the purposes of this chapter. 


[1988 c 245 § 24.] 


RCW 70.127.240 Home health or hospice agencies--Exemption for certain activities. 
Applicable Cases 

In addition to the exemptions in RCW 70.127.040, a home health or hospice agency 
delivering home care as an integral part of the delivery of home health or hospice care, an 
individual providing home care through a direct agreement with the recipient of care, an 
individual providing home care through a direct agreement with a third party payor where 
comparable services are not readily available through a home care agency, or a volunteer 
organization that provides home care without compensation, is not a home care agency for the 
purposes of this chapter. 


[1988 c 245 § 27.] 


RCW 70.127.250 Home health agencies--Patient care and treatment--Rules--Definitions. 
Applicable Cases 

(1) In addition to the rules consistent with RCW 70.127.005 adopted under RCW 
70.127.120, the department shall adopt rules for home health agencies which address the 
following: 

(a) Establishment of case management guidelines for acute and maintenance care 
patients; 

(b) Establishment of guidelines for periodic review of the home health care plan of care 


Page 16593 Printed on 3/5/2012 


Revised Code of Washington, 1999 


and plan of treatment by appropriate health care professionals; and 

(c) Maintenance of written policies regarding the delivery and supervision of patient care 
and clinical consultation as necessary by appropriate health care professionals. 

(2) As used in this section: 

(a) "Acute care" means care provided by a home health agency for patients who are not 
medically stable or have not attained a satisfactory level of rehabilitation. These patients require 
frequent monitoring by a health care professional in order to maintain their health status. 

(b) "Maintenance care" means care provided by home health agencies that is necessary to 
support an existing level of health and to preserve a patient from further failure or decline. 

(c) "Home health plan of care" means a written plan of care established by a home health 
agency by appropriate health care professionals that describes maintenance care to be provided. 
A patient or his or her representative shall be allowed to participate in the development of the 
plan of care to the extent practicable. 

(d) "Home health plan of treatment" means a written plan of care established by a 
physician licensed under chapter 18.57 or 18.71 RCW, a podiatric physician and surgeon 
licensed under chapter 18.22 RCW, or an advanced registered nurse practitioner as authorized by 
the nursing care quality assurance commission under chapter 18.79 RCW, in consultation with 
appropriate health care professionals within the agency that describes medically necessary acute 
care to be provided for treatment of illness or injury. 


[1994 sp.s. c 9 § 745; 1993 c 42 § 10; 1988 c 245 § 25.] 


Notes: 

Severability--Headings and captions not law--Effective date--1994 sp.s. c 9: See RCW 18.79.900 
through 18.79.902. 

Severability--Effective dates--1993 c 42: See notes following RCW 70.127.010. 


RCW 70.127.260 Hospice agencies--Rules. 
Applicable Cases 

(1) In addition to the rules consistent with RCW 70.127.005 adopted under RCW 
70.127.120, the department shall adopt rules for hospice agencies which address the following: 

(a) Establishment of guidelines for periodic review of the hospice plan of care; 

(b) Written policies requiring availability of twenty-four hour seven days a week hospice 
registered nurse consultation and in-home services as appropriate; 

(c) Quality assurance activities to include the involvement of interdisciplinary 
professionals; 

(d) Maintenance of written policies regarding interdisciplinary team communication as 
appropriate and necessary; and 

(e) Written policies regarding the use and availability of volunteers to provide family 
support and respite when requested. 

(2) As used in this section "hospice plan of care" means a written plan of care established 
by a physician and reviewed by other members of the interdisciplinary team describing hospice 
care to be provided. 
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[1988 c 245 § 26] 


RCW 70.127.270 Home care agencies--Rules. 
Applicable Cases 

In addition to the rules adopted under RCW 70.127.120, the department shall adopt rules 
consistent with RCW 70.127.005 for home care agencies which address delivery of services 
according to a home care plan of care. 

As used in this section, "home care plan of care" means a written plan of care that is 
established and periodically reviewed by a home care agency that describes the home care to be 
provided. 


[1988 c 245 § 28.] 


RCW 70.127.902 Severability--1988 c 245. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1988 c 245 § 39.] 


Chapter 70.128 RCW 

ADULT FAMILY HOMES 
RCW 
70.128.005 Finding--Intent. 
70.128.007 Purpose. 
70.128.010 Definitions. 
70.128.030 Exemptions. 
70.128.040 Adoption of rules and standards. 
70.128.050 License--Required as of July 1, 1990. 
70.128.055 Operating without a license--Misdemeanor. 
70.128.057 Operating without a license--Injunction or civil penalty. 
70.128.058 Operating without a license--Application of consumer protection act. 
70.128.060 License--Generally. 
70.128.061 Moratorium on authorization of adult family home licenses. 
70.128.062 Rule-making authority to implement RCW 70.128.061. 
70.128.065 Multiple facility operators--Requirements. 
70.128.070 License--Inspections--Correction of violations. 
70.128.080 License and inspection report--A vailability for review. 
70.128.090 Inspections--Generally. 
70.128.100 Immediate suspension of license when conditions warrant. 
70.128.105 Injunction if conditions warrant. 
70.128.110 Prohibition against recommending unlicensed home--Report and investigation of unlicensed home. 
70.128.120 Adult family home provider, resident manager--Minimum qualifications. 
70.128.122 Adult family homes licensed by Indian tribes. 
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70.128.125 Resident rights. 

70.128.130 Adult family homes--Requirements. 

70.128.140 Compliance with local codes and state and local fire safety regulations. 

70.128.150 Adult family homes to work with local quality assurance projects--Interference with representative 
of ombudsman program--Penalty. 

70.128.160 Department authority to take actions in response to noncompliance or violations. 

70.128.170 Homes relying on prayer for healing--Application of chapter. 

70.128.175 Definitions. 

70.128.200 Toll-free telephone number for complaints--Discrimination or retaliation prohibited. 

70.128.210 Training standards review--Delivery system--Issues reviewed--Report to the legislature. 

70.128.220 Elder care--Professionalization of providers. 


70.128.900 Severability--1989 c 427. 


Notes: 
Registration of adult family home providers and resident managers by department of health: Chapter 18.48 RCW. 


RCW 70.128.005 Finding--Intent. 
Applicable Cases 

The legislature finds that adult family homes are an important part of the state's long-term 
care system. Adult family homes provide an alternative to institutional care and promote a high 
degree of independent living for residents. Persons with functional limitations have broadly 
varying service needs. Adult family homes that can meet those needs are an essential component 
of a long-term system. The legislature further finds that different populations living in adult 
family homes, such as the developmentally disabled and the elderly, often have significantly 
different needs and capacities from one another. 

It is the legislature's intent that department rules and policies relating to the licensing and 
operation of adult family homes recognize and accommodate the different needs and capacities 
of the various populations served by the homes. Furthermore, the development and operation of 
adult family homes that can provide quality personal care and special care services should be 
encouraged. 


[1995 c 260 § 1; 1989 c 427 § 14.] 


RCW 70.128.007 Purpose. 
Applicable Cases 

The purposes of this chapter are to: 

(1) Encourage the establishment and maintenance of adult family homes that provide a 
humane, safe, and homelike environment for persons with functional limitations who need 
personal and special care; 

(2) Establish standards for regulating adult family homes that adequately protect 
residents; 

(3) Encourage consumers, families, providers, and the public to become active in assuring 
their full participation in development of adult family homes that provide high quality and 
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cost-effective care; 

(4) Provide for appropriate care of residents in adult family homes by requiring that each 
resident have a care plan that promotes the most appropriate level of physical, mental, and 
psychosocial well-being consistent with client choice; and 

(5) Accord each resident the right to participate in the development of the care plan and in 
other major decisions involving the resident and their care. 


[1995 Ist sp.s. c 18 § 19; 1989 c 427 § 15.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 70.128.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Adult family home" means a regular family abode in which a person or persons 
provide personal care, special care, room, and board to more than one but not more than six 
adults who are not related by blood or marriage to the person or persons providing the services. 

(2) "Provider" means any person who is licensed under this chapter to operate an adult 
family home. For the purposes of this section, "person" means any individual, partnership, 
corporation, association, or limited liability company. 

(3) "Department" means the department of social and health services. 

(4) "Resident" means an adult in need of personal or special care in an adult family home 
who is not related to the provider. 

(5) "Adults" means persons who have attained the age of eighteen years. 

(6) "Home" means an adult family home. 

(7) "Imminent danger" means serious physical harm to or death of a resident has 
occurred, or there is a serious threat to resident life, health, or safety. 

(8) "Special care" means care beyond personal care as defined by the department, in rule. 

(9) "Capacity" means the maximum number of persons in need of personal or special care 
permitted in an adult family home at a given time. This number shall include related children or 
adults in the home and who received special care. 


[1995 c 260 § 2; 1989 c 427 § 16.] 


RCW 70.128.030 Exemptions. 
Applicable Cases 
The following residential facilities shall be exempt from the operation of this chapter: 
(1) Nursing homes licensed under chapter 18.51 RCW; 
(2) Boarding homes licensed under chapter 18.20 RCW; 
(3) Facilities approved and certified under chapter 71A.22 RCW; 
(4) Residential treatment centers for the mentally ill licensed under chapter 71.24 RCW; 
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(5) Hospitals licensed under chapter 70.41 RCW; 
(6) Homes for the developmentally disabled licensed under chapter 74.15 RCW. 


[1989 c 427 § 17.] 


RCW 70.128.040 Adoption of rules and standards. 
Applicable Cases 

(1) The department shall adopt rules and standards with respect to adult family homes and 
the operators thereof to be licensed under this chapter to carry out the purposes and requirements 
of this chapter. The rules and standards relating to applicants and operators shall address the 
differences between individual providers and providers that are partnerships, corporations, 
associations, or companies. The rules and standards shall also recognize and be appropriate to the 
different needs and capacities of the various populations served by adult family homes such as 
but not limited to the developmentally disabled and the elderly. In developing rules and standards 
the department shall recognize the residential family-like nature of adult family homes and not 
develop rules and standards which by their complexity serve as an overly restrictive barrier to the 
development of the adult family homes in the state. Procedures and forms established by the 
department shall be developed so they are easy to understand and comply with. Paper work 
requirements shall be minimal. Easy to understand materials shall be developed for applicants 
and providers explaining licensure requirements and procedures. 

(2) In developing the rules and standards, the department shall consult with all divisions 
and administrations within the department serving the various populations living in adult family 
homes, including the division of developmental disabilities and the aging and adult services 
administration. Involvement by the divisions and administration shall be for the purposes of 
assisting the department to develop rules and standards appropriate to the different needs and 
capacities of the various populations served by adult family homes. During the initial stages of 
development of proposed rules, the department shall provide notice of development of the rules 
to organizations representing adult family homes and their residents, and other groups that the 
department finds appropriate. The notice shall state the subject of the rules under consideration 
and solicit written recommendations regarding their form and content. 

(3) Except where provided otherwise, chapter 34.05 RCW shall govern all department 
rule-making and adjudicative activities under this chapter. 


[1995 c 260 § 3; 1989 c 427 § 18.] 


RCW 70.128.050 License--Required as of July 1, 1990. 
Applicable Cases 

After July 1, 1990, no person shall operate or maintain an adult family home in this state 
without a license under this chapter. 


[1989 c 427 § 19.] 


RCW 70.128.055 Operating without a license--Misdemeanor. 
Applicable Cases 
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A person operating or maintaining an adult family home without a license under this 
chapter is guilty of a misdemeanor. Each day of a continuing violation after conviction is 
considered a separate offense. 


[1991 c 40 § 1.] 


RCW 70.128.057 Operating without a license--Injunction or civil penalty. 
Applicable Cases 

Notwithstanding the existence or use of any other remedy, the department may, in the 
manner provided by law, upon the advice of the attorney general who shall represent the 
department in the proceedings, maintain an action in the name of the state for an injunction, civil 
penalty, or other process against a person to restrain or prevent the operation or maintenance of 
an adult family home without a license under this chapter. 


[1995 Ist sp.s. c 18 § 20; 1991 c 40 § 2.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 70.128.058 Operating without a license--Application of consumer protection act. 
Applicable Cases 

The legislature finds that the operation of an adult family home without a license in 
violation of this chapter is a matter vitally affecting the public interest for the purpose of applying 
the consumer protection act, chapter 19.86 RCW. Operation of an adult family home without a 
license in violation of this chapter is not reasonable in relation to the development and 
preservation of business. Such a violation is an unfair or deceptive act in trade or commerce and 
an unfair method of competition for the purpose of applying the consumer protection act, chapter 
19.86 RCW. 


[1995 Ist sp.s. c 18 § 21.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 70.128.060 License--Generally. 
Applicable Cases 

(1) An application for license shall be made to the department upon forms provided by it 
and shall contain such information as the department reasonably requires. 

(2) The department shall issue a license to an adult family home if the department finds 
that the applicant and the home are in compliance with this chapter and the rules adopted under 
this chapter, unless (a) the applicant has prior violations of this chapter relating to the adult 
family home subject to the application or any other adult family home, or of any other law 
regulating residential care facilities within the past five years that resulted in revocation or 
nonrenewal of a license; or (b) the applicant has a history of significant noncompliance with 
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federal, state, or local laws, rules, or regulations relating to the provision of care or services to 
vulnerable adults or to children. 

(3) The license fee shall be submitted with the application. 

(4) The department shall serve upon the applicant a copy of the decision granting or 
denying an application for a license. An applicant shall have the right to contest denial of his or 
her application for a license as provided in chapter 34.05 RCW by requesting a hearing in writing 
within twenty-eight days after receipt of the notice of denial. 

(5) The department shall not issue a license to a provider if the department finds that the 
provider or any partner, officer, director, managerial employee, or owner of five percent or more 
if the provider has a history of significant noncompliance with federal or state regulations, rules, 
or laws in providing care or services to vulnerable adults or to children. 

(6) The department shall license an adult family home for the maximum level of care that 
the adult family home may provide. The department shall define, in rule, license levels based 
upon the education, training, and caregiving experience of the licensed provider or staff. 

(7) The department shall establish, by rule, standards used to license nonresident 
providers and multiple facility operators. 

(8) The department shall establish, by rule, for multiple facility operators educational 
standards substantially equivalent to recognized national certification standards for residential 
care administrators. 

(9) The license fee shall be set at fifty dollars per year for each home. A fifty dollar 
processing fee shall also be charged each home when the home is initially licensed. 


[1995 c 260 § 4; 1989 c 427 § 20] 


RCW 70.128.061 Moratorium on authorization of adult family home licenses. 
Applicable Cases 

The department of social and health services shall implement a limited moratorium on the 
authorization of adult family home licenses until December 12, 1997, or until the secretary has 
determined that all adult family home and group home safety and quality of care standards have 
been reviewed by the department, determined by the secretary to reasonably protect the life, 
safety, and health of residents, and has notified all adult family home and group home operators 
of the standards of care or any modifications to the existing standards. This limited moratorium 
shall in no way prevent a person eligible to receive services from receiving the same or 
equivalent chronic long-term care services. In the event of a need for such services, the 
department shall develop a process for determining the availability of chronic long-term care 
residential services on a case-by-case basis to determine if an adult family home license should 
be granted to accommodate the needs of a particular geographical or ethnic community. The 
department may review the cost and feasibility of creating an adult family home advisory 
committee. The secretary shall make the final determination on individual case licensure until 
December 12, 1997, or until the moratorium has been removed and determine if an adult family 
home advisory committee should be developed. 


[1997 c 392 § 402.] 
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Notes: 
Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 


RCW 70.128.062 Rule-making authority to implement RCW 70.128.061. 
Applicable Cases 

The department of social and health services is authorized to adopt rules, including 
emergency rules, for implementing the provisions of RCW 70.128.061. 


[1997 c 392 § 403.] 


Notes: 

Effective date--1997 c 392 § 403: "Section 403 of this act is necessary for the immediate preservation of 
the public peace, health, or safety, or support of the state govemment and its existing public institutions, and takes 
effect immediately [May 16, 1997]." [1997 c 392 § 532.] 

Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 


RCW 70.128.065 Multiple facility operators--Requirements. 
Applicable Cases 

A multiple facility operator must successfully demonstrate to the department financial 
solvency and management experience for the homes under its ownership and the ability to meet 
other relevant safety, health, and operating standards pertaining to the operation of multiple 
homes, including ways to mitigate the potential impact of vehicular traffic related to the 
operation of the homes. 


[1996 c 81 § 6.] 


Notes: 

Reviser's note: 1996 c 81 directed that this section be added to chapter 18.48 RCW. However, it appears 
that placement is erroneous and the appropriate placement is in chapter 70.128 RCW. 

Effective date--1996 c 81: See note following RCW 70.128.120. 


RCW 70.128.070 License--Inspections--Correction of violations. 
Applicable Cases 

(1) A license shall remain valid unless voluntarily surrendered, suspended, or revoked in 
accordance with this chapter. 

(2)(a) Homes applying for a license shall be inspected at the time of licensure. 

(b) Homes licensed by the department shall be inspected at least every eighteen months, 
subject to available funds. 

(c) The department may make an unannounced inspection of a licensed home at any time 
to assure that the home and provider are in compliance with this chapter and the rules adopted 
under this chapter. 

(3) If the department finds that the home is not in compliance with this chapter, it shall 
require the home to correct any violations as provided in this chapter. 
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[1998 c 272 § 4; 1995 Ist sp.s. c 18 § 22; 1989 c 427 § 22.] 


Notes: 

Findings--Severability--Effective date--1998 c 272: See notes following RCW 18.20.230. 

Conflict with federal requirements--Severability--Effective date--1995 Ist sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 70.128.080 License and inspection report--Availability for review. 
Applicable Cases 

An adult family home shall have readily available for review by the department, residents, 
and the public: 

(1) Its license to operate; and 

(2) A copy of each inspection report received by the home from the department for the 
past three years. 


[1995 Ist sp.s. c 18 § 23; 1989 c 427 § 21.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 70.128.090 Inspections--Generally. 
Applicable Cases 

(1) During inspections of an adult family home, the department shall have access and 
authority to examine areas and articles in the home used to provide care or support to residents, 
including residents’ records, accounts, and the physical premises, including the buildings, 
grounds, and equipment. The department also shall have the authority to interview the provider 
and residents of an adult family home. 

(2) Whenever an inspection is conducted, the department shall prepare a written report 
that summarizes all information obtained during the inspection, and if the home is in violation of 
this chapter, serve a copy of the inspection report upon the provider at the same time as a notice 
of violation. If the home is not in violation of this chapter, a copy of the inspection report shall be 
mailed to the provider within ten days of the inspection of the home. All inspection reports shall 
be made available to the public at the department during business hours. 

(3) The provider shall develop corrective measures for any violations found by the 
department's inspection. The department may provide consultation and technical assistance to 
assist the provider in developing effective corrective measures. The department shall include a 
statement of the provider's corrective measures in the department's inspection report. 


[1995 Ist sp.s. c 18 § 24; 1989 c 427 § 30.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 70.128.100 Immediate suspension of license when conditions warrant. 
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Applicable Cases 
The department has the authority to immediately suspend a license if it finds that 
conditions there constitute an imminent danger to residents. 


[1989 c 427 § 32.] 


RCW 70.128.105 Injunction if conditions warrant. 
Applicable Cases 

The department may commence an action in superior court to enjoin the operation of an 
adult family home if it finds that conditions there constitute an imminent danger to residents. 


[1991 c 40 § 3.] 


RCW 70.128.110 Prohibition against recommending unlicensed home--Report and 
investigation of unlicensed home. 
Applicable Cases 

(1) No public agency contractor or employee shall place, refer, or recommend placement 
of a person into an adult family home that is operating without a license. 

(2) Any public agency contractor or employee who knows that an adult family home is 
operating without a license shall report the name and address of the home to the department. The 
department shall investigate any report filed under this section. 


[1989 c 427 § 23.] 


RCW 70.128.120 Adult family home provider, resident manager--Minimum qualifications. 
Applicable Cases 

Each adult family home provider and each resident manager shall have the following 
minimum qualifications: 

(1) Twenty-one years of age or older; 

(2) Good moral and responsible character and reputation; 

(3) Literacy; 

(4) Management and administrative ability to carry out the requirements of this chapter; 

(5) Satisfactory completion of department-approved initial training and continuing 
education training as specified by the department in rule; 

(6) Satisfactory completion of department-approved, or equivalent, special care training 
before a provider may provide special care services to a resident; 

(7) Not been convicted of any crime listed in RCW 43.43.830 and 43.43.842; and 

(8) Effective July 1, 1996, registered with the department of health. 


[1996 c 81 § 1; 1995 Ist sp.s. c 18 § 117; 1995 c 260 § 5; 1989 c 427 § 24.] 


Notes: 

Effective date--1996 c 81: "This act shall take effect July 1, 1996." [1996 c 81 § 7.] 

Conflict with federal requirements--Severability--Effective date--1995 Ist sp.s. c 18: See notes 
following RCW 74.39A.030. 
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RCW 70.128.122 Adult family homes licensed by Indian tribes. 
Applicable Cases 

The legislature recognizes that adult family homes located within the boundaries of a 
federally recognized Indian reservation may be licensed by the Indian tribe. The department may 
pay for care for persons residing in such homes, if there has been a tribal or state criminal 
background check of the provider and any staff, and the client is otherwise eligible for services 
administered by the department. 


[1995 Ist sp.s. c 18 § 25.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 70.128.125 Resident rights. 
Applicable Cases 

RCW 70.129.005 through 70.129.030, 70.129.040(1), and 70.129.050 through 
70.129.170 apply to this chapter and persons regulated under this chapter. 


[1994 c 214 § 24] 


Notes: 
Severability--Conflict with federal requirements--Captions not law--1994 ¢ 214: See RCW 70.129.900 
through 70.129.902. 


RCW 70.128.130 Adult family homes--Requirements. 
Applicable Cases 

(1) Adult family homes shall be maintained internally and externally in good repair and 
condition. Such homes shall have safe and functioning systems for heating, cooling, hot and cold 
water, electricity, plumbing, garbage disposal, sewage, cooking, laundry, artificial and natural 
light, ventilation, and any other feature of the home. 

(2) Adult family homes shall be maintained in a clean and sanitary manner, including 
proper sewage disposal, food handling, and hygiene practices. 

(3) Adult family homes shall develop a fire drill plan for emergency evacuation of 
residents, shall have smoke detectors in each bedroom where a resident is located, shall have fire 
extinguishers on each floor of the home, and shall not keep nonambulatory patients above the 
first floor of the home. 

(4) Adult family homes shall have clean, functioning, and safe household items and 
furnishings. 

(5) Adult family homes shall provide a nutritious and balanced diet and shall recognize 
residents’ needs for special diets. 

(6) Adult family homes shall establish health care procedures for the care of residents 
including medication administration and emergency medical care. 

(a) Adult family home residents shall be permitted to self- administer medications. 
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(b) Adult family home providers may administer medications and deliver special care 
only to the extent authorized by law. 

(7) Adult family home providers shall either: (a) Reside at the adult family home; or (b) 
employ or otherwise contract with a qualified resident manager to reside at the adult family 
home. The department may exempt, for good cause, a provider from the requirements of this 
subsection by rule. 

(8) A provider will ensure that any volunteer, student, employee, or person residing 
within the adult family home who will have unsupervised access to any resident shall not have 
been convicted of a crime listed under RCW 43.43.830 or 43.43.842. Except that a person may 
be conditionally employed pending the completion of a criminal conviction background inquiry. 

(9) A provider shall offer activities to residents under care as defined by the department in 
rule. 

(10) An adult family home provider shall ensure that staff are competent and receive 
necessary training to perform assigned tasks. 


[1995 c 260 § 6; 1989 c 427 § 26.] 


RCW 70.128.140 Compliance with local codes and state and local fire safety regulations. 
Applicable Cases 

Each adult family home shall meet applicable local licensing, zoning, building, and 
housing codes, and state and local fire safety regulations as they pertain to a single-family 
residence. It is the responsibility of the home to check with local authorities to ensure all local 
codes are met. 


[1995 Ist sp.s. c 18 § 26; 1989 c 427 § 27.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 70.128.150 Adult family homes to work with local quality assurance 
projects--Interference with representative of ombudsman program--Penalty. 
Applicable Cases 

Whenever possible adult family homes are encouraged to contact and work with local 
quality assurance projects such as the volunteer ombudsman with the goal of assuring high 
quality care is provided in the home. 

An adult family home may not willfully interfere with a representative of the long-term 
care ombudsman program in the performance of official duties. The department shall impose a 
penalty of not more than one thousand dollars for any such willful interference. 


[1995 Ist sp.s. c 18 § 27; 1989 c 427 § 28.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 
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RCW 70.128.160 Department authority to take actions in response to noncompliance or 
violations. 
Applicable Cases 

(1) The department is authorized to take one or more of the actions listed in subsection 
(2) of this section in any case in which the department finds that an adult family home provider 
has: 

(a) Failed or refused to comply with the requirements of this chapter or the rules adopted 
under this chapter; 

(b) Operated an adult family home without a license or under a revoked license; 

(c) Knowingly or with reason to know made a false statement of material fact on his or 
her application for license or any data attached thereto, or in any matter under investigation by 
the department; or 

(d) Willfully prevented or interfered with any inspection or investigation by the 
department. 

(2) When authorized by subsection (1) of this section, the department may take one or 
more of the following actions: 

(a) Refuse to issue a license; 

(b) Impose reasonable conditions on a license, such as correction within a specified time, 
training, and limits on the type of clients the provider may admit or serve; 

(c) Impose civil penalties of not more than one hundred dollars per day per violation; 

(d) Suspend, revoke, or refuse to renew a license; or 

(e) Suspend admissions to the adult family home by imposing stop placement. 

(3) When the department orders stop placement, the facility shall not admit any person 
until the stop placement order is terminated. The department may approve readmission of a 
resident to the facility from a hospital or nursing home during the stop placement. The 
department shall terminate the stop placement when: (a) The violations necessitating the stop 
placement have been corrected; and (b) the provider exhibits the capacity to maintain adequate 
care and service. 

(4) Chapter 34.05 RCW applies to department actions under this section, except that 
orders of the department imposing license suspension, stop placement, or conditions for 
continuation of a license are effective immediately upon notice and shall continue in effect 
pending any hearing. 


[1995 Ist sp.s. c 18 § 28; 1989 c 427 § 31.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 70.128.170 Homes relying on prayer for healing--Application of chapter. 
Applicable Cases 
Nothing in this chapter or the rules adopted under it may be construed as authorizing the 
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supervision, regulation, or control of the remedial care or treatment of residents in any adult 
family home conducted by and for the adherents of a church or religious denomination who rely 
upon spiritual means alone through prayer for healing in accordance with the tenets and practices 
of such church or religious denomination and the bona fide religious beliefs genuinely held by 
such adherents. 


[1989 c 427 § 33.] 


RCW 70.128.175 Definitions. 
Applicable Cases 

(1) Unless the context clearly requires otherwise, these definitions shall apply throughout 
this section and RCW 35.63.140, 35A.63.149, 36.70.755, 35.22.680, and 36.32.560: 

(a) "Adult family home" means a regular family abode in which a person or persons 
provides personal care, special care, room, and board to more than one but not more than six 
adults who are not related by blood or marriage to the person or persons providing the services. 

(b) "Residential care facility" means a facility that cares for at least five, but not more 
than fifteen functionally disabled persons, that is not licensed pursuant to chapter 70.128 RCW. 

(c) "Department" means the department of social and health services. 

(2) An adult family home shall be considered a residential use of property for zoning and 
public and private utility rate purposes. Adult family homes shall be a permitted use in all areas 
zoned for residential or commercial purposes, including areas zoned for single family dwellings. 


[1997 c 392 § 401; 1995 Ist sp.s. c 18 § 29; 1989 Ist ex.s. c 9 § 815.] 


Notes: 

Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 

Conflict with federal requirements--Severability--Effective date--1995 1st sp.s c 18: See notes 
following RCW 74.39A.030. 

Effective date--Severability--1989 1st ex.s. c 9: See RCW 43.70.910 and 43.70.920. 


RCW 70.128.200 Toll-free telephone number for complaints--Discrimination or retaliation 
prohibited. 
Applicable Cases 

(1) The department shall maintain a toll-free telephone number for receiving complaints 
regarding adult family homes. 

(2) An adult family home shall post in a place and manner clearly visible to residents and 
visitors the department's toll-free complaint telephone number. 

(3) No adult family home shall discriminate or retaliate in any manner against a resident 
on the basis or for the reason that such resident or any other person made a complaint to the 
department or the long-term care ombudsman or cooperated with the investigation of such a 
complaint. 


[1995 Ist sp.s. c 18 § 30.] 
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Notes: 
Conflict with federal requirements--Severability--Effective date--1995 Ist sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 70.128.210 Training standards review--Delivery system--Issues reviewed--Report to 
the legislature. 
Applicable Cases 

(1) The department of social and health services shall review, in coordination with the 
department of health, the nursing care quality assurance commission, adult family home 
providers, boarding home providers, in-home personal care providers, and long-term care 
consumers and advocates, training standards for providers, resident managers, and resident 
caregiving staff. The departments and the commission shall submit to the appropriate committees 
of the house of representatives and the senate by December 1, 1998, specific recommendations 
on training standards and the delivery system, including necessary statutory changes and funding 
requirements. Any proposed enhancements shall be consistent with this section, shall take into 
account and not duplicate other training requirements applicable to adult family homes and staff, 
and shall be developed with the input of adult family home and resident representatives, health 
care professionals, and other vested interest groups. Training standards and the delivery system 
shall be relevant to the needs of residents served by the adult family home and recipients of 
long-term in-home personal care services and shall be sufficient to ensure that providers, resident 
managers, and caregiving staff have the skills and knowledge necessary to provide high quality, 
appropriate care. 

(2) The recommendations on training standards and the delivery system developed under 
subsection (1) of this section shall be based on a review and consideration of the following: 
Quality of care; availability of training; affordability, including the training costs incurred by the 
department of social and health services and private providers; portability of existing training 
requirements; competency testing; practical and clinical course work; methods of delivery of 
training; standards for management; uniform caregiving staff training; necessary enhancements 
for special needs populations; and resident rights training. Residents with special needs include, 
but are not limited to, residents with a diagnosis of mental illness, dementia, or developmental 
disability. Development of training recommendations for developmental disabilities services 
shall be coordinated with the study requirements in section 6, chapter 272, Laws of 1998. 

(3) The department of social and health services shall report to the appropriate 
committees of the house of representatives and the senate by December 1, 1998, on the cost of 
implementing the proposed training standards for state-funded residents, and on the extent to 
which that cost is covered by existing state payment rates. 


[1998 c 272 § 3.] 


Notes: 
Findings--Severability--Effective date--1998 c 272: See notes following RCW 18.20.230. 


RCW 70.128.220 Elder care--Professionalization of providers. 
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Applicable Cases 

Adult family homes have developed rapidly in response to the health and social needs of 
the aging population in community settings, especially as the aging population has increased in 
proportion to the general population. The growing demand for elder care with a new focus on 
issues affecting senior citizens, including persons with developmental disabilities, mental illness, 
or dementia, has prompted a growing professionalization of adult family home providers to 
address quality care and quality of life issues consistent with standards of accountability and 
regulatory safeguards for the health and safety of the residents. The establishment of an advisory 
committee to the department of health and the department of social and health services under 
RCW 18.48.060 formalizes a stable process for discussing and considering these issues among 
residents and their advocates, regulatory officials, and adult family home providers. The dialogue 
among all stakeholders interested in maintaining a healthy option for the aging population in 
community settings assures the highest regard for the well-being of these residents within a 
benign and functional regulatory environment. The secretary shall be advised by an advisory 
committee on adult family homes established under RCW 18.48.060. 

Establishment of the advisory committee shall not prohibit the department of social and 
health services from utilizing other advisory activities that the department of social and health 
services deems necessary for program development. 


[1998 c 272 § 9.] 


Notes: 
Findings--Severability--Effective date--1998 c 272: See notes following RCW 18.20.230. 


RCW 70.128.900 Severability--1989 c 427. 
Applicable Cases 
See RCW 74.39.900. 


Chapter 70.129 RCW 
LONG-TERM CARE RESIDENT RIGHTS 
RCW 
70.129.005 Intent--Basic rights. 
70.129.007 Rights are minimal--Other rights not diminished. 
70.129.010 Definitions. 
70.129.020 Exercise of rights. 
70.129.030 Notice of rights and services--Admission of individuals. 
70.129.040 Protection of resident's funds--Financial affairs rights. 
70.129.050 Privacy and confidentiality of personal and medical records. 
70.129.060 Grievances. 
70.129.070 Examination of survey or inspection results--Contact with client advocates. 
70.129.080 Mail and telephone--Privacy in communications. 
70.129.090 Advocacy, access, and visitation rights. 
70.129.100 Personal property--Storage space. 
70.129.105 Waiver of liability and resident rights limited. 
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70.129.110 Disclosure, transfer, and discharge requirements. 

70.129.120 Restraints--Physical or chemical. 

70.129.130 Abuse, punishment, seclusion--Background checks. 

70.129.140 Quality of life--Rights. 

70.129.150 Disclosure of fees and notice requirements--Deposits. 

70.129.160 Ombudsman implementation duties. 

70.129.170 Nonjudicial remedies through regulatory authorities encouraged--Remedies cumulative. 
70.129.900 Severability--1994 c 214. 

70.129.901 Conflict with federal requirements--1994 c 214. 

70.129.902 Captions not law. 


RCW 70.129.005 Intent--Basic rights. 
Applicable Cases 

The legislature recognizes that long-term care facilities are a critical part of the state's 
long-term care services system. It is the intent of the legislature that individuals who reside in 
long-term care facilities receive appropriate services, be treated with courtesy, and continue to 
enjoy their basic civil and legal rights. 

It is also the intent of the legislature that long-term care facility residents have the 
opportunity to exercise reasonable control over life decisions. The legislature finds that choice, 
participation, privacy, and the opportunity to engage in religious, political, civic, recreational, 
and other social activities foster a sense of self-worth and enhance the quality of life for 
long-term care residents. 

The legislature finds that the public interest would be best served by providing the same 
basic resident rights in all long-term care settings. Residents in nursing facilities are guaranteed 
certain rights by federal law and regulation, 42 U.S.C. 1396r and 42 C.F.R. part 483. It is the 
intent of the legislature to extend those basic rights to residents in veterans’ homes, boarding 
homes, and adult family homes. 

The legislature intends that a facility should care for its residents in a manner and in an 
environment that promotes maintenance or enhancement of each resident's quality of life. A 
resident should have a safe, clean, comfortable, and homelike environment, allowing the resident 
to use his or her personal belongings to the extent possible. 


[1994 c 214 § 1.] 


Notes: 
Zoning--1994 c 214: "Nothing in this act shall affect the classifying of an adult family home for the 
purposes of zoning." [1994 c 214 § 30.] 


RCW 70.129.007 Rights are minimal--Other rights not diminished. 
Applicable Cases 

The rights set forth in this chapter are the minimal rights guaranteed to all residents of 
long-term care facilities, and are not intended to diminish rights set forth in other state or federal 
laws that may contain additional rights. 


[1994 c 214 § 20.] 
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RCW 70.129.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of state government responsible for licensing the 
provider in question. 

(2) "Facility" means a long-term care facility. 

(3) "Long-term care facility" means a facility that is licensed or required to be licensed 
under chapter 18.20, 72.36, or 70.128 RCW. 

(4) "Resident" means the individual receiving services in a long-term care facility, that 
resident's attorney in fact, guardian, or other legal representative acting within the scope of their 
authority. 

(5) "Physical restraint" means a manual method, obstacle, or physical or mechanical 
device, material, or equipment attached or adjacent to the resident's body that restricts freedom of 
movement or access to his or her body, is used for discipline or convenience, and not required to 
treat the resident's medical symptoms. 

(6) "Chemical restraint" means a psychopharmacologic drug that is used for discipline or 
convenience and not required to treat the resident's medical symptoms. 

(7) "Representative" means a person appointed under RCW 7.70.065. 

(8) "Reasonable accommodation" by a facility to the needs of a prospective or current 
resident has the meaning given to this term under the federal Americans with disabilities act of 
1990, 42 U.S.C. Sec. 12101 et seq. and other applicable federal or state antidiscrimination laws 
and regulations. 


[1997 c 392 § 203; 1994 c 214 §2.] 


Notes: 
Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 


RCW 70.129.020 Exercise of rights. 
Applicable Cases 

The resident has a right to a dignified existence, self-determination, and communication 
with and access to persons and services inside and outside the facility. A facility must protect and 
promote the rights of each resident and assist the resident which include: 

(1) The resident has the right to exercise his or her rights as a resident of the facility and 
as a citizen or resident of the United States and the state of Washington. 

(2) The resident has the right to be free of interference, coercion, discrimination, and 
reprisal from the facility in exercising his or her rights. 

(3) In the case of a resident adjudged incompetent by a court of competent jurisdiction, 
the rights of the resident are exercised by the person appointed to act on the resident's behalf. 

(4) In the case of a resident who has not been adjudged incompetent by a court of 
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competent jurisdiction, a representative may exercise the resident's rights to the extent provided 
by law. 


[1994 c 214 § 3.] 


RCW 70.129.030 Notice of rights and services--Admission of individuals. 
Applicable Cases 

(1) The facility must inform the resident both orally and in writing in a language that the 
resident understands of his or her rights and all rules and regulations governing resident conduct 
and responsibilities during the stay in the facility. The notification must be made prior to or upon 
admission. Receipt of the information must be acknowledged in writing. 

(2) The resident or his or her legal representative has the right: 

(a) Upon an oral or written request, to access all records pertaining to himself or herself 
including clinical records within twenty-four hours; and 

(b) After receipt of his or her records for inspection, to purchase at a cost not to exceed 
the community standard photocopies of the records or portions of them upon request and two 
working days’ advance notice to the facility. 

(3) The facility shall only admit or retain individuals whose needs it can safely and 
appropriately serve in the facility with appropriate available staff and through the provision of 
reasonable accommodations required by state or federal law. Except in cases of genuine 
emergency, the facility shall not admit an individual before obtaining a thorough assessment of 
the resident's needs and preferences. The assessment shall contain, unless unavailable despite the 
best efforts of the facility, the resident applicant, and other interested parties, the following 
minimum information: Recent medical history; necessary and contraindicated medications; a 
licensed medical or other health professional's diagnosis, unless the individual objects for 
religious reasons; significant known behaviors or symptoms that may cause concern or require 
special care; mental illness, except where protected by confidentiality laws; level of personal care 
needs; activities and service preferences; and preferences regarding other issues important to the 
resident applicant, such as food and daily routine. 

(4) The facility must inform each resident in writing in a language the resident or his or 
her representative understands before admission, and at least once every twenty-four months 
thereafter of: (a) Services, items, and activities customarily available in the facility or arranged 
for by the facility as permitted by the facility's license; (b) charges for those services, items, and 
activities including charges for services, items, and activities not covered by the facility's per 
diem rate or applicable public benefit programs; and (c) the rules of facility operations required 
under RCW 70.129.140(2). Each resident and his or her representative must be informed in 
writing in advance of changes in the availability or the charges for services, items, or activities, 
or of changes in the facility's rules. Except in emergencies, thirty days’ advance notice must be 
given prior to the change. However, for facilities licensed for six or fewer residents, if there has 
been a substantial and continuing change in the resident's condition necessitating substantially 
greater or lesser services, items, or activities, then the charges for those services, items, or 
activities may be changed upon fourteen days' advance written notice. 
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(5) The facility must furnish a written description of residents rights that includes: 

(a) A description of the manner of protecting personal funds, under RCW 70.129.040; 

(b) A posting of names, addresses, and telephone numbers of the state survey and 
certification agency, the state licensure office, the state ombudsmen program, and the protection 
and advocacy systems; and 

(c) A statement that the resident may file a complaint with the appropriate state licensing 
agency concerning alleged resident abuse, neglect, and misappropriation of resident property in 
the facility. 

(6) Notification of changes. 

(a) A facility must immediately consult with the resident's physician, and if known, make 
reasonable efforts to notify the resident's legal representative or an interested family member 
when there is: 

(i) An accident involving the resident which requires or has the potential for requiring 
physician intervention; 

(ii) A significant change in the resident's physical, mental, or psychosocial status (i.e., a 
deterioration in health, mental, or psychosocial status in either life-threatening conditions or 
clinical complications). 

(b) The facility must promptly notify the resident or the resident's representative shall 
make reasonable efforts to notify an interested family member, if known, when there is: 

(i) A change in room or roommate assignment; or 

(ii) A decision to transfer or discharge the resident from the facility. 

(c) The facility must record and update the address and phone number of the resident's 
representative or interested family member, upon receipt of notice from them. 


[1998 c 272 § 5; 1997 c 386 § 31; 1994 c 214 § 4.] 


Notes: 
Effective date--1998 c 272 § 5: "Section 5 of this act takes effect July 1, 1998." [1998 c 272 § 23.] 
Application--Effective date--1997 c 386: See notes following RCW 74.14D.010. 


RCW 70.129.040 Protection of resident's funds--Financial affairs rights. 
Applicable Cases 

(1) The resident has the right to manage his or her financial affairs, and the facility may 
not require residents to deposit their personal funds with the facility. 

(2) Upon written authorization of a resident, if the facility agrees to manage the resident's 
personal funds, the facility must hold, safeguard, manage, and account for the personal funds of 
the resident deposited with the facility as specified in this section. 

(a) The facility must deposit a resident's personal funds in excess of one hundred dollars 
in an interest-bearing account or accounts that is separate from any of the facility's operating 
accounts, and that credits all interest earned on residents’ funds to that account. In pooled 
accounts, there must be a separate accounting for each resident's share. 

(b) The facility must maintain a resident's personal funds that do not exceed one hundred 
dollars in a noninterest-bearing account, interest-bearing account, or petty cash fund. 
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(3) The facility must establish and maintain a system that assures a full and complete and 
separate accounting of each resident's personal funds entrusted to the facility on the resident's 
behalf. 

(a) The system must preclude any commingling of resident funds with facility funds or 
with the funds of any person other than another resident. 

(b) The individual financial record must be available on request to the resident or his or 
her legal representative. 

(4) Upon the death of a resident with a personal fund deposited with the facility the 
facility must convey within forty-five days the resident's funds, and a final accounting of those 
funds, to the individual or probate jurisdiction administering the resident's estate; but in the case 
of a resident who received long-term care services paid for by the state, the funds and accounting 
shall be sent to the state of Washington, department of social and health services, office of 
financial recovery. The department shall establish a release procedure for use for burial expenses. 


[1995 Ist sp.s. c 18 § 66; 1994 c 214 § 5.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 70.129.050 Privacy and confidentiality of personal and medical records. 
Applicable Cases 

The resident has the right to personal privacy and confidentiality of his or her personal 
and clinical records. 

(1) Personal privacy includes accommodations, medical treatment, written and telephone 
communications, personal care, visits, and meetings of family and resident groups. This does not 
require the facility to provide a private room for each resident however, a resident cannot be 
prohibited by the facility from meeting with guests in his or her bedroom if no roommates object. 

(2) The resident may approve or refuse the release of personal and clinical records to an 
individual outside the facility unless otherwise provided by law. 


[1994 c 214 § 6.] 


RCW 70.129.060 Grievances. 
Applicable Cases 

A resident has the right to: 

(1) Voice grievances. Such grievances include those with respect to treatment that has 
been furnished as well as that which has not been furnished; and 

(2) Prompt efforts by the facility to resolve grievances the resident may have, including 
those with respect to the behavior of other residents. 


[1994 c 214 §7.] 


RCW 70.129.070 Examination of survey or inspection results--Contact with client 
advocates. 
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Applicable Cases 

A resident has the right to: 

(1) Examine the results of the most recent survey or inspection of the facility conducted 
by federal or state surveyors or inspectors and plans of correction in effect with respect to the 
facility. A notice that the results are available must be publicly posted with the facility's state 
license, and the results must be made available for examination by the facility in a place readily 
accessible to residents; and 

(2) Receive information from agencies acting as client advocates, and be afforded the 
opportunity to contact these agencies. 


[1994 c 214 § 8.] 


RCW 70.129.080 Mail and telephone--Privacy in communications. 
Applicable Cases 

The resident has the right to privacy in communications, including the right to: 

(1) Send and promptly receive mail that is unopened; 

(2) Have access to stationery, postage, and writing implements at the resident's own 
expense; and 

(3) Have reasonable access to the use of a telephone where calls can be made without 
being overheard. 


[1994 c 214 § 9.] 


RCW 70.129.090 Advocacy, access, and visitation rights. 
Applicable Cases 

(1) The resident has the right and the facility must not interfere with access to any 
resident by the following: 

(a) Any representative of the state; 

(b) The resident's individual physician; 

(c) The state long-term care ombudsman as established under chapter 43.190 RCW; 

(d) The agency responsible for the protection and advocacy system for developmentally 
disabled individuals as established under part C of the developmental disabilities assistance and 
bill of rights act; 

(e) The agency responsible for the protection and advocacy system for mentally ill 
individuals as established under the protection and advocacy for mentally ill individuals act; 

(f) Subject to reasonable restrictions to protect the rights of others and to the resident's 
right to deny or withdraw consent at any time, immediate family or other relatives of the resident 
and others who are visiting with the consent of the resident; 

(g) The agency responsible for the protection and advocacy system for individuals with 
disabilities as established under section 509 of the rehabilitation act of 1973, as amended, who 
are not served under the mandates of existing protection and advocacy systems created under 
federal law. 

(2) The facility must provide reasonable access to a resident by his or her representative 
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or an entity or individual that provides health, social, legal, or other services to the resident, 
subject to the resident's right to deny or withdraw consent at any time. 

(3) The facility must allow representatives of the state ombudsman to examine a 
resident's clinical records with the permission of the resident or the resident's legal representative, 
and consistent with state and federal law. 


[1994 c 214 § 10.] 


RCW 70.129.100 Personal property--Storage space. 
Applicable Cases 

(1) The resident has the right to retain and use personal possessions, including some 
furnishings, and appropriate clothing, as space permits, unless to do so would infringe upon the 
rights or health and safety of other residents. 

(2) The facility shall, upon request, provide the resident with a lockable container or other 
lockable storage space for small items of personal property, unless the resident's individual room 
is lockable with a key issued to the resident. 


[1994 c 214 § 11.] 


RCW 70.129.105 Waiver of liability and resident rights limited. 
Applicable Cases 

No long-term care facility or nursing facility licensed under chapter 18.51 RCW shall 
require or request residents to sign waivers of potential liability for losses of personal property or 
injury, or to sign waivers of residents' rights set forth in this chapter or in the applicable licensing 
or certification laws. 


[1997 c 392 § 211; 1994 c 214 § 17.] 


Notes: 
Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 


RCW 70.129.110 Disclosure, transfer, and discharge requirements. 
Applicable Cases 

(1) The facility must permit each resident to remain in the facility, and not transfer or 
discharge the resident from the facility unless: 

(a) The transfer or discharge is necessary for the resident's welfare and the resident's 
needs cannot be met in the facility; 

(b) The safety of individuals in the facility is endangered; 

(c) The health of individuals in the facility would otherwise be endangered; 

(d) The resident has failed to make the required payment for his or her stay; or 

(e) The facility ceases to operate. 

(2) All long-term care facilities shall fully disclose to potential residents or their legal 
representative the service capabilities of the facility prior to admission to the facility. If the care 
needs of the applicant who is medicaid eligible are in excess of the facility's service capabilities, 
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the department shall identify other care settings or residential care options consistent with federal 
law. 

(3) Before a long-term care facility transfers or discharges a resident, the facility must: 

(a) First attempt through reasonable accommodations to avoid the transfer or discharge, 
unless agreed to by the resident; 

(b) Notify the resident and representative and make a reasonable effort to notify, if 
known, an interested family member of the transfer or discharge and the reasons for the move in 
writing and in a language and manner they understand; 

(c) Record the reasons in the resident's record; and 

(d) Include in the notice the items described in subsection (5) of this section. 

(4)(a) Except when specified in this subsection, the notice of transfer or discharge 
required under subsection (3) of this section must be made by the facility at least thirty days 
before the resident is transferred or discharged. 

(b) Notice may be made as soon as practicable before transfer or discharge when: 

(i) The safety of individuals in the facility would be endangered; 

(ii) The health of individuals in the facility would be endangered; 

(iii) An immediate transfer or discharge is required by the resident's urgent medical 
needs; or 

(iv) A resident has not resided in the facility for thirty days. 

(5) The written notice specified in subsection (3) of this section must include the 
following: 

(a) The reason for transfer or discharge; 

(b) The effective date of transfer or discharge; 

(c) The location to which the resident is transferred or discharged; 

(d) The name, address, and telephone number of the state long-term care ombudsman; 

(e) For residents with developmental disabilities, the mailing address and telephone 
number of the agency responsible for the protection and advocacy of developmentally disabled 
individuals established under part C of the developmental disabilities assistance and bill of rights 
act; and 

(f) For residents who are mentally ill, the mailing address and telephone number of the 
agency responsible for the protection and advocacy of mentally ill individuals established under 
the protection and advocacy for mentally ill individuals act. 

(6) A facility must provide sufficient preparation and orientation to residents to ensure 
safe and orderly transfer or discharge from the facility. 

(7) A resident discharged in violation of this section has the right to be readmitted 
immediately upon the first availability of a gender-appropriate bed in the facility. 


[1997 c 392 § 205; 1994 c 214 § 12.] 


Notes: 
Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 
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RCW 70.129.120 Restraints--Physical or chemical. 
Applicable Cases 

The resident has the right to be free from physical restraint or chemical restraint. This 
section does not require or prohibit facility staff from reviewing the judgment of the resident's 
physician in prescribing psychopharmacologic medications. 


[1994 c 214 § 13.] 


RCW 70.129.130 Abuse, punishment, seclusion--Background checks. 
Applicable Cases 

The resident has the right to be free from verbal, sexual, physical, and mental abuse, 
corporal punishment, and involuntary seclusion. 

(1) The facility must not use verbal, mental, sexual, or physical abuse, including corporal 
punishment or involuntary seclusion. 

(2) Subject to available resources, the department of social and health services shall 
provide background checks required by RCW 43.43.842 for employees of facilities licensed 
under chapter 18.20 RCW without charge to the facility. 


[1994 c 214 § 14.] 


RCW 70.129.140 Quality of life--Rights. 
Applicable Cases 

(1) The facility must promote care for residents in a manner and in an environment that 
maintains or enhances each resident's dignity and respect in full recognition of his or her 
individuality. 

(2) Within reasonable facility rules designed to protect the rights and quality of life of 
residents, the resident has the right to: 

(a) Choose activities, schedules, and health care consistent with his or her interests, 
assessments, and plans of care; 

(b) Interact with members of the community both inside and outside the facility; 

(c) Make choices about aspects of his or her life in the facility that are significant to the 
resident; 

(d) Wear his or her own clothing and determine his or her own dress, hair style, or other 
personal effects according to individual preference; 

(e) Unless adjudged incompetent or otherwise found to be legally incapacitated, 
participate in planning care and treatment or changes in care and treatment; 

(Ð Unless adjudged incompetent or otherwise found to be legally incapacitated, to direct 
his or her own service plan and changes in the service plan, and to refuse any particular service 
so long as such refusal is documented in the record of the resident. 

(3)(a) A resident has the right to organize and participate in resident groups in the facility. 

(b) A resident's family has the right to meet in the facility with the families of other 
residents in the facility. 
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(c) The facility must provide a resident or family group, if one exists, with meeting space. 

(d) Staff or visitors may attend meetings at the group's invitation. 

(e) When a resident or family group exists, the facility must listen to the views and act 
upon the grievances and recommendations of residents and families concerning proposed policy 
and operational decisions affecting resident care and life in the facility. 

(f) The resident has the right to refuse to perform services for the facility except as 
voluntarily agreed by the resident and the facility in the resident's service plan. 

(4) A resident has the right to participate in social, religious, and community activities 
that do not interfere with the rights of other residents in the facility. 

(5) A resident has the right to: 

(a) Reside and receive services in the facility with reasonable accommodation of 
individual needs and preferences, except when the health or safety of the individual or other 
residents would be endangered; and 

(b) Receive notice before the resident's room or roommate in the facility is changed. 

(6) A resident has the right to share a double room with his or her spouse when married 
residents live in the same facility and both spouses consent to the arrangement. 


[1994 c 214 § 15.] 


RCW 70.129.150 Disclosure of fees and notice requirements--Deposits. 
Applicable Cases 

(1) Prior to admission, all long-term care facilities or nursing facilities licensed under 
chapter 18.51 RCW that require payment of an admissions fee, deposit, or a minimum stay fee, 
by or on behalf of a person seeking admission to the long-term care facility or nursing facility, 
shall provide the resident, or his or her representative, full disclosure in writing in a language the 
resident or his or her representative understands, a statement of the amount of any admissions 
fees, deposits, prepaid charges, or minimum stay fees. The facility shall also disclose to the 
person, or his or her representative, the facility's advance notice or transfer requirements, prior to 
admission. In addition, the long-term care facility or nursing facility shall also fully disclose in 
writing prior to admission what portion of the deposits, admissions fees, prepaid charges, or 
minimum stay fees will be refunded to the resident or his or her representative if the resident 
leaves the long-term care facility or nursing facility. Receipt of the disclosures required under 
this subsection must be acknowledged in writing. If the facility does not provide these 
disclosures, the deposits, admissions fees, prepaid charges, or minimum stay fees may not be 
kept by the facility. If a resident dies or is hospitalized or is transferred to another facility for 
more appropriate care and does not return to the original facility, the facility shall refund any 
deposit or charges already paid less the facility's per diem rate for the days the resident actually 
resided or reserved or retained a bed in the facility notwithstanding any minimum stay policy or 
discharge notice requirements, except that the facility may retain an additional amount to cover 
its reasonable, actual expenses incurred as a result of a private-pay resident's move, not to exceed 
five days' per diem charges, unless the resident has given advance notice in compliance with the 
admission agreement. All long-term care facilities or nursing facilities covered under this section 
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are required to refund any and all refunds due the resident or his or her representative within 
thirty days from the resident's date of discharge from the facility. Nothing in this section applies 
to provisions in contracts negotiated between a nursing facility or long-term care facility and a 
certified health plan, health or disability insurer, health maintenance organization, managed care 
organization, or similar entities. 

(2) Where a long-term care facility or nursing facility requires the execution of an 
admission contract by or on behalf of an individual seeking admission to the facility, the terms of 
the contract shall be consistent with the requirements of this section, and the terms of an 
admission contract by a long-term care facility shall be consistent with the requirements of this 
chapter. 


[1997 c 392 § 206; 1994 c 214 § 16.] 


Notes: 
Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 


RCW 70.129.160 Ombudsman implementation duties. 
Applicable Cases 

The long-term care ombudsman shall monitor implementation of this chapter and 
determine the degree to which veterans homes, nursing facilities, adult family homes, and 
boarding homes ensure that residents are able to exercise their rights. The long-term care 
ombudsman shall consult with the departments of health and social and health services, 
long-term care facility organizations, resident groups, and senior and disabled citizen 
organizations. 


[1998 c 245 § 113; 1994 c 214 § 18.] 


RCW 70.129.170 Nonjudicial remedies through regulatory authorities 
encouraged--Remedies cumulative. 
Applicable Cases 

The legislature intends that long-term care facility or nursing home residents, their family 
members or guardians, the long-term care ombudsman, protection and advocacy personnel 
identified in *RCW 70.129.110(4) (e) and (f), and others who may seek to assist long-term care 
facility or nursing home residents, use the least formal means available to satisfactorily resolve 
disputes that may arise regarding the rights conferred by the provisions of chapter 70.129 RCW 
and RCW 18.20.180, 18.51.009, 72.36.037, and 70.128.125. Wherever feasible, direct discussion 
with facility personnel or administrators should be employed. Failing that, and where feasible, 
recourse may be sought through state or federal long-term care or nursing home licensing or 
other regulatory authorities. However, the procedures suggested in this section are cumulative 
and shall not restrict an agency or person from seeking a remedy provided by law or from 
obtaining additional relief based on the same facts, including any remedy available to an 
individual at common law. Chapter 214, Laws of 1994 is not intended to, and shall not be 
construed to, create any right of action on the part of any individual beyond those in existence 
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under any common law or statutory doctrine. Chapter 214, Laws of 1994 is not intended to, and 
shall not be construed to, operate in derogation of any right of action on the part of any individual 
in existence on June 9, 1994. 


[1994 c 214 § 19.] 


Notes: 
*Reviser's note: RCW 70.129.110 was amended by 1997 c 392 § 205, changing subsection (4) to 
subsection (5). 


RCW 70.129.900 Severability--1994 c 214. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1994 c 214 § 26] 


RCW 70.129.901 Conflict with federal requirements--1994 c 214. 
Applicable Cases 

If any part of this act is found to be in conflict with federal requirements that are a 
prescribed condition to the allocation of federal funds to the state, the conflicting part of this act 
is inoperative solely to the extent of the conflict and with respect to the agencies directly affected, 
and this finding does not affect the operation of the remainder of this act in its application to the 
agencies concerned. The rules under this act shall meet federal requirements that are a necessary 
condition to the receipt of federal funds by the state. 


[1994 c 214 § 27] 


RCW 70.129.902 Captions not law. 
Applicable Cases 
Captions as used in this act constitute no part of the law. 


[1994 c 214 § 28.] 


Chapter 70.132 RCW 
BEVERAGE CONTAINERS 
RCW 
70.132.010 Legislative findings. 
70.132.020 Definitions. 
70.132.030 Sale of containers with detachable metal rings or tabs prohibited. 
70.132.040 Enforcement--Rules. 
70.132.050 Penalty. 
70.132.900 Effective date--Implementation--1982 c 113. 
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RCW 70.132.010 Legislative findings. 
Applicable Cases 

The legislature finds that beverage containers designed to be opened through the use of 
detachable metal rings or tabs are hazardous to the health and welfare of the citizens of this state 
and detrimental to certain wildlife. The detachable parts are susceptible to ingestion by human 
beings and wildlife. The legislature intends to eliminate the danger posed by these unnecessary 
containers by prohibiting their retail sale in this state. 


[1982 c 113 § 1.] 


RCW 70.132.020 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter: 

(1) "Beverage" means beer or other malt beverage or mineral water, soda water, or other 
drink in liquid form and intended for human consumption. The term does not include milk-based, 
soy-based, or similar products requiring heat and pressure in the canning process. 

(2) "Beverage container" means a separate and sealed can containing a beverage. 

(3) "Department" means the department of ecology created under chapter 43.21A RCW. 


[1983 c 257 § 1; 1982 c 113 § 2.] 


RCW 70.132.030 Sale of containers with detachable metal rings or tabs prohibited. 
Applicable Cases 

No person may sell or offer to sell at retail in this state any beverage container so 
designed and constructed that a metal part of the container is detachable in opening the container 
through use of a metal ring or tab. Nothing in this section prohibits the sale of a beverage 
container which container's only detachable part is a piece of pressure sensitive or metallic tape. 


[1982 c 113 §3.] 


RCW 70.132.040 Enforcement--Rules. 
Applicable Cases 

The department shall administer and enforce this chapter. The department shall adopt 
rules interpreting and implementing this chapter. Any rule adopted under this section shall be 
adopted under the administrative procedure act, chapter 34.05 RCW. 


[1982 c 113 § 4] 


RCW 70.132.050 Penalty. 
Applicable Cases 

Except as provided in RCW 43.05.060 through 43.05.080 and 43.05.150, any person who 
violates any provision of this chapter or any rule adopted under this chapter is subject to a civil 
penalty not exceeding five hundred dollars for each violation. Each day of a continuing violation 
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is a separate violation. 
[1995 c 403 § 632; 1982 c 113 § 5.] 


Notes: 
Findings--Short title--Intent--1995 c 403: See note following RCW 34.05.328. 
Part headings not law--Severability--1995 c 403: See RCW 43.05.903 and 43.05.904. 


RCW 70.132.900 Effective date--[mplementation--1982 c 113. 
Applicable Cases 

This act shall take effect on July 1, 1983. The director of the department of ecology is 
authorized to take such steps prior to such date as are necessary to ensure that this act is 
implemented on its effective date. 


[1982 c 113 §7.] 


Chapter 70.136 RCW 
HAZARDOUS MATERIALS INCIDENTS 
RCW 
70.136.010 Legislative intent. 
70.136.020 Definitions. 
70.136.030 Incident command agencies--Designation by political subdivisions. 
70.136.035 Incident command agencies--Assistance from state patrol. 
70.136.040 Incident command agencies--Emergency assistance agreements. 
70.136.050 Persons and agencies rendering emergency aid in hazardous materials incidents--Immunity from 
liability--Limitations. 
70.136.055 Person causing hazardous materials incident--Responsibility for incident clean-up--Liability. 
70.136.060 Written emergency assistance agreements--Terms and conditions--Records. 
70.136.070 Verbal emergency assistance agreements--Good Samaritan law--Notification--Form. 
Notes: 


Emergency management: Chapter 38.52 RCW. 

Hazardous waste disposal: Chapter 70.105 RCW. 

Radioactive and hazardous waste emergency response programs, state coordinator: RCW 38.52.030. 
Transport of hazardous materials, state patrol authority over: Chapter 46.48 RCW. 


RCW 70.136.010 Legislative intent. 
Applicable Cases 

It is the intent of the legislature to promote and encourage advance planning, cooperation, 
and mutual assistance between applicable political subdivisions of the state and persons with 
equipment, personnel, and expertise in the handling of hazardous materials incidents, by 
establishing limitations on liability for those persons responding in accordance with the 
provisions of RCW 70.136.020 through 70.136.070. 


Page 16623 Printed on 3/5/2012 


Revised Code of Washington, 1999 


[1982 c 172 § 1.] 


Notes: 
Reviser's note: Although 1982 c 172 directed that sections | through 7 of that enactment be added to 
chapter 4.24 RCW, codification of these sections as a new chapter in Title 70 RCW appears more appropriate. 


RCW 70.136.020 Definitions. 
Applicable Cases 

The definitions set forth in this section apply throughout RCW 70.136.010 through 
70.136.070. 

(1) "Hazardous materials" means: 

(a) Materials which, if not contained may cause unacceptable risks to human life within a 
specified area adjacent to the spill, seepage, fire, explosion, or other release, and will, 
consequently, require evacuation; 

(b) Materials that, if spilled, could cause unusual risks to the general public and to 
emergency response personnel responding at the scene; 

(c) Materials that, if involved in a fire will pose unusual risks to emergency response 
personnel; 

(d) Materials requiring unusual storage or transportation conditions to assure safe 
containment; or 

(e) Materials requiring unusual treatment, packaging, or vehicles during transportation to 
assure safe containment. 

(2) "Applicable political subdivisions of the state" means cities, towns, counties, fire 
districts, and those port authorities with emergency response capabilities. 

(3) "Person" means an individual, partnership, corporation, or association. 

(4) "Public agency" means any agency, political subdivision, or unit of local government 
of this state including, but not limited to, municipal corporations, quasi-municipal corporations, 
special purpose districts, and local service districts; any agency of the state government; any 
agency of the United States; any Indian tribe recognized as such by the federal government; and 
any political subdivision of another state. 

(5) "Hazardous materials incident" means an incident creating a danger to persons, 
property, or the environment as a result of spillage, seepage, fire, explosion, or release of 
hazardous materials, or the possibility thereof. 

(6) "Governing body" means the elected legislative council, board, or commission or the 
chief executive of the applicable political subdivision of the state with public safety 
responsibility. 

(7) "Incident command agency" means the predesignated or appointed agency charged 
with coordinating all activities and resources at the incident scene. 

(8) "Representative" means an agent from the designated hazardous materials incident 
command agency with the authority to secure the services of persons with hazardous materials 
expertise or equipment. 
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(9) "Profit" means compensation for rendering care, assistance, or advice in excess of 
expenses actually incurred. 


[1987 c 238 § 1; 1982 c 172 § 2.] 


RCW 70.136.030 Incident command agencies--Designation by political subdivisions. 
Applicable Cases 

The governing body of each applicable political subdivision of this state shall designate a 
hazardous materials incident command agency within its respective boundaries, and file this 
designation with the director of community, trade, and economic development. In designating an 
incident command agency, the political subdivision shall consider the training, manpower, 
expertise, and equipment of various available agencies as well as the Uniform Fire Code and 
other existing codes and regulations. Along state and interstate highway corridors, the 
Washington state patrol shall be the designated incident command agency unless by mutual 
agreement that role has been assumed by another designated incident command agency. If a 
political subdivision has not designated an incident command agency within six months after 
July 26, 1987, the Washington state patrol shall then assume the role of incident command 
agency by action of the chief until a designation has been made. 


[1995 c 399 § 197; 1987 c 238 § 2; 1986 c 266 § 50; 1985 c 7 § 132; 1984 c 165 § 1; 1982 c 172 § 4.] 


Notes: 
Severability--1986 c 266: See note following RCW 38.52.005. 


RCW 70.136.035 Incident command agencies--Assistance from state patrol. 
Applicable Cases 

In political subdivisions where an incident command agency has been designated, the 
Washington state patrol shall continue to respond with a supervisor to provide assistance to the 
incident command agency. 


[1987 c 238 § 3.] 


RCW 70.136.040 Incident command agencies--Emergency assistance agreements. 
Applicable Cases 

Hazardous materials incident command agencies, so designated by all applicable political 
subdivisions of the state, are authorized and encouraged, prior to a hazardous materials incident, 
to enter individually or jointly into written hazardous materials emergency assistance agreements 
with any person whose knowledge or expertise is deemed potentially useful. 


[1982 c 172 § 3.] 


RCW 70.136.050 Persons and agencies rendering emergency aid in hazardous materials 
incidents--Immunity from liability--Limitations. 
Applicable Cases 

An incident command agency in the good faith performance of its duties, is not liable for 
civil damages resulting from any act or omission in the performance of its duties, other than acts 
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or omissions constituting gross negligence or wilful or wanton misconduct. 

Any person or public agency whose assistance has been requested by an incident 
command agency, who has entered into a written hazardous materials assistance agreement 
before or at the scene of the incident pursuant to RCW 70.136.060 and 70.136.070, and who, in 
good faith, renders emergency care, assistance, or advice with respect to a hazardous materials 
incident, is not liable for civil damages resulting from any act or omission in the rendering of 
such care, assistance, or advice, other than acts or omissions constituting gross negligence or 
wilful or wanton misconduct. 


[1987 c 238 § 4; 1984 c 165 § 2; 1982 c 172 § 5.] 


RCW 70.136.055 Person causing hazardous materials incident--Responsibility for incident 
clean-up--Liability. 

Applicable Cases 

See RCW 4.24.314. 


RCW 70.136.060 Written emergency assistance agreements--Terms and 
conditions--Records. 
Applicable Cases 

Hazardous materials emergency assistance agreements which are executed prior to a 
hazardous materials incident shall include the following terms and conditions: 

(1) The person or public agency requested to assist shall not be obligated to assist; 

(2) The person or public agency requested to assist may act only under the direction of the 
incident command agency or its representative; 

(3) The person or public agency requested to assist may withdraw its assistance if it 
deems the actions or directions of the incident command agency to be contrary to accepted 
hazardous materials response practices; 

(4) The person or public agency requested to assist shall not profit from rendering the 
assistance; 

(5) Any person responsible for causing the hazardous materials incident shall not be 
covered by the liability standard defined in RCW 70.136.050. 

It is the responsibility of both parties to ensure that mutually agreeable procedures are 
established for identifying the incident command agency when assistance is requested, for 
recording the name of the person or public agency whose assistance is requested, and the time 
and date of the request, which records shall be retained for three years by the incident command 
agency. A copy of the official incident command agency designation shall be a part of the 
assistance agreement specified in this section. 


[1987 c 238 § 5; 1982 c 172 § 6.] 


RCW 70.136.070 Verbal emergency assistance agreements--Good Samaritan 
law--Notification--Form. 
Applicable Cases 
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(1) Verbal hazardous materials emergency assistance agreements may be entered into at 
the scene of an incident where execution of a written agreement prior to the incident is not 
possible. A notification of the terms of this section shall be presented at the scene by the incident 
command agency or its representative to the person or public agency whose assistance is 
requested. The incident command agency and the person or public agency whose assistance is 
requested shall both sign the notification which appears in subsection (2) of this section, 
indicating the date and time of signature. If a requesting incident command agency deliberately 
misrepresents individual or agency status, that agency shall assume full liability for any damages 
resulting from the actions of the person or public agency whose assistance is requested, other 
than those damages resulting from gross negligence or wilful or wanton misconduct. 

(2) The notification required by subsection (1) of this section shall be in substantially the 
following form: 


NOTIFICATION OF "GOOD SAMARITAN" LAW 
You have been requested to provide emergency assistance by a representative of a hazardous 
materials incident command agency. To encourage your assistance, the Washington state 
legislature has passed "Good Samaritan" legislation (RCW 70.136.050) to protect you from 
potential liability. The law reads, in part: 
"Any person or public agency whose assistance has been requested by an incident 
command agency, who has entered into a written hazardous materials assistance 
agreement... at the scene of the incident pursuant to . .. RCW 70.136.070, and who, in 
good faith, renders emergency care, assistance, or advice with respect to a hazardous 
materials incident, is not liable for civil damages resulting from any act or omission in the 
rendering of such care, assistance, or advice, other than acts or omissions constituting 
gross negligence or wilful or wanton misconduct." 
The law requires that you be advised of certain conditions to ensure your protection: 
1. You are not obligated to assist and you may 
withdraw your assistance at any time. 
2. You cannot profit from assisting. 
3. You must agree to act under the direction of the 
incident command agency. 
4. You are not covered by this law if you caused the 
initial accident. 
I have read and understand the above. 


Date ...... WANG agate ena aai 
I am a representative of a designated hazardous 
materials incident command agency and I am 
authorized to make this request for assistance. 
E Ya aed ake deed nd ad i: We a E EE 
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[1987 c 238 § 6; 1982 c 172 §7.] 


Chapter 70.138 RCW 
INCINERATOR ASH RESIDUE 
RCW 
70.138.010 Legislative findings. 
70.138.020 Definitions. 
70.138.030 Review and approval of management plans--Disposal permits. 
70.138.040 Civil penalties. 
70.138.050 Violations--Orders. 
70.138.060 Enforcement--Injunctive relief. 
70.138.070 Criminal penalties. 
70.138.900 Application of chapter to certain incinerators. 
70.138.901 Short title. 
70.138.902 Severability--1987 c 528. 
Notes: 


Environmental certification programs--F ees--Rules--Liability: RCW 43.21A.175. 


RCW 70.138.010 Legislative findings. 
Applicable Cases 

The legislature finds: 

(1) Solid wastes generated in the state are to be managed in the following order of 
descending priority: (a) Waste reduction; (b) recycling; (c) treatment; (d) energy recovery or 
incineration; (e) solidification/stabilization; and (f) landfill. 

(2) Special incinerator ash residues from the incineration of municipal solid waste that 
would otherwise be regulated as hazardous wastes need a separate regulatory scheme in order to 
(a) ease the permitting and reporting requirements of chapter 70.105 RCW, the state hazardous 
waste management act, and (b) supplement the environmental protection provisions of chapter 
70.95 RCW, the state solid waste management act. 

(3) Raw garbage poses significant environmental and public health risks. Municipal solid 
waste incineration constitutes a higher waste management priority than the land disposal of 
untreated municipal solid waste due to its reduction of waste volumes and environmental health 
risks. 

It is therefore the purpose of this chapter to establish management requirements for 
special incinerator ash that otherwise would be regulated as hazardous waste under chapter 
70.105 RCW, the hazardous waste management act. 


[1987 c 528 § 1.] 
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RCW 70.138.020 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of ecology. 

(2) "Director" means the director of the department of ecology or the director's designee. 

(3) "Dispose" or "disposal" means the treatment, utilization, processing, or final deposit 
of special incineration ash. 

(4) "Generate" means any act or process which produces special incinerator ash or which 
first causes special incinerator ash to become subject to regulation. 

(5) "Management" means the handling, storage, collection, transportation, and disposal of 
special incinerator ash. 

(6) "Person" means any person, firm, association, county, public or municipal or private 
corporation, agency, or other entity whatsoever. 

(7) "Facility" means all structures, other appurtenances, improvements, and land used for 
recycling, storing, treating, or disposing of special incinerator ash. 

(8) "Special incinerator ash" means ash residues resulting from the operation of 
incinerator or energy recovery facilities managing municipal solid waste, including solid waste 
from residential, commercial, and industrial establishments, if the ash residues (a) would 
otherwise be regulated as hazardous wastes under chapter 70.105 RCW; and (b) are not regulated 
as a hazardous waste under the federal resource conservation and recovery act, 42 U.S.C. Sec. 
6901 et seq. 


[1987 c 528 § 2.] 


RCW 70.138.030 Review and approval of management plans--Disposal permits. 
Applicable Cases 

(1) Prior to managing special incinerator ash, persons who generate special incinerator 
ash shall develop plans for managing the special incinerator ash. These plans shall: 

(a) Identify procedures for all aspects relating to the management of the special 
incinerator ash that are necessary to protect employees, human health, and the environment; 

(b) Identify alternatives for managing solid waste prior to incineration for the purpose of 
(i) reducing the toxicity of the special incinerator ash; and (ii) reducing the quantity of the special 
incinerator ash; 

(c) Establish a process for submittal of an annual report to the department disclosing the 
results of a testing program to identify the toxic properties of the special incinerator ash as 
necessary to ensure that the procedures established in the plans submitted pursuant to this chapter 
are adequate to protect employees, human health, and the environment; and 

(d) Comply with the rules established by the department in accordance with this section. 

(2) Prior to managing any special incinerator ash, any person required to develop a plan 
pursuant to subsection (1) of this section shall submit the plan to the department for review and 
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approval. Prior to approving a plan, the department shall find that the plan complies with the 
provisions of this chapter, including any rules adopted under this chapter. Approval may be 
conditioned upon additional requirements necessary to protect employees, human health, and the 
environment, including special management requirements, waste segregation, or treatment 
techniques such as neutralization, detoxification, and solidification/stabilization. 

(3) The department shall give notice of receipt of a proposed plan to interested persons 
and the public and shall accept public comment for a minimum of thirty days. The department 
shall approve, approve with conditions, or reject the plan submitted pursuant to this section 
within ninety days of submittal. 

(4) Prior to accepting any special incinerator ash for disposal, persons owning or 
operating facilities for the disposal of the incinerator ash shall apply to the department for a 
permit. The department shall issue a permit if the disposal will provide adequate protection of 
human health and the environment. Prior to issuance of any permit, the department shall find that 
the facility meets the requirements of chapter 70.95 RCW and any rules adopted under this 
chapter. The department may place conditions on the permit to include additional requirements 
necessary to protect employees, human health, and the environment, including special 
management requirements, waste segregation, or treatment techniques such as neutralization, 
detoxification, and solidification/stabilization. 

(5) The department shall give notice of its receipt of a permit application to interested 
persons and the public and shall accept public comment for a minimum of thirty days. The 
department shall issue, issue with conditions, or deny the permit within ninety days of submittal. 

(6) The department shall adopt rules to implement the provisions of this chapter. The 
rules shall (a) establish minimum requirements for the management of special incinerator ash as 
necessary to protect employees, human health, and the environment, (b) clearly define the 
elements of the plans required by this chapter, and (c) require special incinerator ash to be 
disposed at facilities that are operating in compliance with this chapter. 


[1987 c 528 § 3.] 


RCW 70.138.040 Civil penalties. 
Applicable Cases 

(1) Except as provided in RCW 43.05.060 through 43.05.080 and 43.05.150, any person 
who violates any provision of a department regulation or regulatory order relating to the 
management of special incinerator ash shall incur in addition to any other penalty provided by 
law, a penalty in an amount up to ten thousand dollars a day for every such violation. Each and 
every such violation shall be a separate and distinct offense. In case of continuing violation, 
every day's continuance shall be a separate and distinct violation. Every person who, through an 
act of commission or omission, procures, aids, or abets in the violation shall be considered to 
have violated the provisions of this section and shall be subject to the penalty herein provided. 

(2) The penalty provided for in this section shall be imposed by a notice in writing, either 
by certified mail with return receipt requested or by personal service, to the person incurring the 
same from the department, describing the violation with reasonable particularity. Within fifteen 
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days after the notice is received, the person incurring the penalty may apply in writing to the 
department for the remission or mitigation of such penalty. Upon receipt of the application, the 
department may remit or mitigate the penalty upon whatever terms the department in its 
discretion deems proper, giving consideration to the degree of hazard associated with the 
violation, provided the department deems such remission or mitigation to be in the best interests 
of carrying out the purposes of this chapter. The department shall have authority to ascertain the 
facts regarding all such applications in such reasonable manner and under such rules as it may 
deem proper. 

(3) Any penalty imposed by this section shall become due and payable thirty days after 
receipt of a notice imposing the same unless application for remission or mitigation is made or 
petition for review by the hearings board is filed. When such an application for remission or 
mitigation is made, any penalty incurred pursuant to this section shall become due and payable 
thirty days after receipt of notice setting forth the disposition of such application. 

(4) If the amount of any penalty is not paid to the department within thirty days after it 
becomes due and payable, the attorney general, upon the request of the director, shall bring an 
action in the name of the state of Washington in the superior court of Thurston county, or any 
county in which such violator may do business, to recover such penalty. In all such actions, the 
procedure and rules of evidence shall be the same as an ordinary civil action except as otherwise 
provided in this chapter. 


[1995 c 403 § 633; 1987 c 528 § 4.] 


Notes: 
Findings--Short title--Intent--1995 c 403: See note following RCW 34.05.328. 
Part headings not law--Severability--1995 c 403: See RCW 43.05.903 and 43.05.904. 


RCW 70.138.050 Violations--Orders. 
Applicable Cases 

Whenever a person violates any provision of this chapter or any permit or regulation the 
department may issue an order appropriate under the circumstances to assure compliance with 
the chapter, permit, or regulation. Such an order must be served personally or by registered mail 
upon any person to whom it is directed. 


[1987 c 528 § 5.] 


RCW 70.138.060 Enforcement--Injunctive relief. 
Applicable Cases 

The department, with the assistance of the attorney general, may bring any appropriate 
action at law or in equity, including action for injunctive relief as may be necessary to enforce the 
provisions of this chapter or any permit or regulation issued thereunder. 


[1987 c 528 § 6.] 


RCW 70.138.070 Criminal penalties. 
Applicable Cases 
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Any person found guilty of wilfully violating, without sufficient cause, any of the 
provisions of this chapter, or permit or order issued pursuant to this chapter is guilty of a gross 
misdemeanor and upon conviction shall be punished by a fine of up to ten thousand dollars and 
costs of prosecution, or by imprisonment for up to one year, or by both. Each day of violation 
may be deemed a separate violation. 


[1987 c 528 § 7.] 


RCW 70.138.900 Application of chapter to certain incinerators. 
Applicable Cases 

This chapter shall not apply to municipal solid waste incinerators that are in operation on 
May 19, 1987, until a special incinerator waste disposal permit is issued in the county where the 
municipal solid waste incinerator is located, or July 1, 1989, whichever is sooner. 


[1987 c 528 § 12.] 


RCW 70.138.901 Short title. 
Applicable Cases 
This chapter shall be known as the special incinerator ash disposal act. 


[1987 c 528 § 11.] 


RCW 70.138.902 Severability--1987 c 528. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1987 c 528 § 14.] 


Chapter 70.142 RCW 
CHEMICAL CONTAMINANTS AND WATER QUALITY 
RCW 
70.142.010 Establishment of standards for chemical contaminants in drinking water by state board of health. 
70.142.020 Establishment of monitoring requirements for chemical contaminants in public water supplies by 
state board of health. 
70.142.030 Monitoring requirements--Considerations. 
70.142.040 Establishment of water quality standards by local health department in large counties. 
70.142.050 Noncomplying public water supply systems--Submission of corrective plan--Notification to 
system's customers. 
Notes: 


Reviser's note: Powers and duties of the department of social and health services and the secretary of 
social and health services transferred to the department of health and the secretary of health. See RCW 43.70.060. 
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RCW 70.142.010 Establishment of standards for chemical contaminants in drinking water 
by state board of health. 
Applicable Cases 

(1) In order to protect public health from chemical contaminants in drinking water, the 
state board of health shall conduct public hearings and, where technical data allow, establish by 
rule standards for allowable concentrations. For purposes of this chapter, the words "chemical 
contaminants" are limited to synthetic organic chemical contaminants and to any other 
contaminants which in the opinion of the board constitute a threat to public health. If adequate 
data to support setting of a standard is available, the state board of health shall adopt by rule a 
maximum contaminant level for water provided to consumers’ taps. Standards set for 
contaminants known to be toxic shall consider both short-term and chronic toxicity. Standards 
set for contaminants known to be carcinogenic shall be consistent with risk levels established by 
the state board of health. 

(2) The board shall consider the best available scientific information in establishing the 
standards. The board may review and revise the standards. State and local standards for chemical 
contaminants may be more strict than the federal standards. 


[1984 c 187 § 1.] 


RCW 70.142.020 Establishment of monitoring requirements for chemical contaminants in 
public water supplies by state board of health. 
Applicable Cases 

The state board of health shall conduct public hearings and establish by rule monitoring 
requirements for chemical contaminants in public water supplies. Results of tests conducted 
pursuant to such requirements shall be submitted to the department of health and to the local 
health department. The state board of health may review and revise monitoring requirements for 
chemical contaminants. 


[1991 c 3 § 374; 1984 c 187 § 2.] 


RCW 70.142.030 Monitoring requirements--Considerations. 
Applicable Cases 

The state board of health in determining monitoring requirements for public water supply 
systems shall take into consideration economic impacts as well as public health risks. 


[1984 c 187 § 5.] 


RCW 70.142.040 Establishment of water quality standards by local health department in 
large counties. 
Applicable Cases 

Each local health department serving a county with a population of one hundred 
twenty-five thousand or more may establish water quality standards for its jurisdiction more 
stringent than standards established by the state board of health. Each local health department 
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establishing such standards shall base the standards on the best available scientific information. 
[1991 c 363 § 145; 1984 c 187 § 3.] 


Notes: 
Purpose--Captions not law--1991 ¢ 363: See notes following RCW 2.32.180. 


RCW 70.142.050 Noncomplying public water supply systems--Submission of corrective 
plan--Notification to system's customers. 
Applicable Cases 

Public water supply systems as defined by RCW 70.119.020 that the state board of health 
or local health department determines do not comply with the water quality standards applicable 
to the system shall immediately initiate preparation of a corrective plan designed to meet or 
exceed the minimum standards for submission to the department of health. The owner of such 
system shall within one year take any action required to bring the water into full compliance with 
the standards. The department of health may require compliance as promptly as necessary to 
abate an immediate public health threat or may extend the period of compliance if substantial 
new construction is required: PROVIDED FURTHER, That the extension shall be granted only 
upon a determination by the department, after a public hearing, that the extension will not pose 
an imminent threat to public health. Each such system shall include a notice identifying the water 
quality standards exceeded, and the amount by which the water tested exceeded the standards, in 
all customer bills mailed after such determination. The notification shall continue until water 
quality tests conducted in accordance with this chapter establish that the system meets or exceeds 
the minimum standards. 


[1991 c 3 § 375; 1984 c 187 § 4.] 


Chapter 70.146 RCW 
WATER POLLUTION CONTROL FACILITIES FINANCING 
RCW 
70.146.010 Purpose--Legislative intent. 
70.146.020 Definitions. 
70.146.030 Water quality account--Progress report. 
70.146.040 Level of grant or loan not precedent. 
70.146.050 Compliance schedule for secondary treatment. 
70.146.060 Water quality account distributions--Limitations. 
70.146.070 Grants or loans for water pollution control facilities--Considerations. 
70.146.075 Extended grant payments. 
70.146.080 Determination of tax receipts in water quality account--Transfer of sufficient moneys from general 
revenues. 
70.146.900 Severability--1986 c 3. 


RCW 70.146.010 Purpose--Legislative intent. 
Applicable Cases 
The long-range health and environmental goals for the state of Washington require the 
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protection of the state's surface and underground waters for the health, safety, use, enjoyment, 
and economic benefit of its people. It is the purpose of this chapter to provide financial assistance 
to the state and to local governments for the planning, design, acquisition, construction, and 
improvement of water pollution control facilities and related activities in the achievement of state 
and federal water pollution control requirements for the protection of the state's waters. 

It is the intent of the legislature that distribution of moneys for water pollution control 
facilities under this chapter be made on an equitable basis taking into consideration legal 
mandates, local effort, ratepayer impacts, and past distributions of state and federal moneys for 
water pollution control facilities. 

It is the intent of this chapter that the cost of any water pollution control facility 
attributable to increased or additional capacity that exceeds one hundred ten percent of existing 
needs at the time of application for assistance under this chapter shall be entirely a local or 
private responsibility. It is the intent of this chapter that industrial pretreatment be paid by 
industries and that the water quality account shall not be used for such purposes. 


[1986 c3§1.] 


Notes: 
Effective dates--1986 c 3: See note following RCW 82.24.027. 


RCW 70.146.020 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Account" means the water quality account in the state treasury. 

(2) "Department" means the department of ecology. 

(3) "Eligible cost" means the cost of that portion of a water pollution control facility that 
can be financed under this chapter excluding any portion of a facility's cost attributable to 
capacity that is in excess of that reasonably required to address one hundred ten percent of the 
applicant's needs for water pollution control existing at the time application is submitted for 
assistance under this chapter. 

(4) "Water pollution control facility" or "facilities" means any facilities or systems for the 
control, collection, storage, treatment, disposal, or recycling of wastewater, including but not 
limited to sanitary sewage, storm water, residential, commercial, industrial, and agricultural 
wastes, which are causing water quality degradation due to concentrations of conventional, 
nonconventional, or toxic pollutants. Water pollution control facilities include all equipment, 
utilities, structures, real property, and interests in and improvements on real property necessary 
for or incidental to such purpose. Water pollution control facilities also include such facilities, 
equipment, and collection systems as are necessary to protect federally designated sole source 
aquifers. 

(5) "Water pollution control activities" means actions taken by a public body for the 
following purposes: (a) To prevent or mitigate pollution of underground water; (b) to control 
nonpoint sources of water pollution; (c) to restore the water quality of fresh water lakes; and (d) 
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to maintain or improve water quality through the use of water pollution control facilities or other 
means. During the 1995-1997 fiscal biennium, "water pollution control activities" includes 
activities by state agencies to protect public drinking water supplies and sources. 

(6) "Public body" means the state of Washington or any agency, county, city or town, 
conservation district, other political subdivision, municipal corporation, quasi-municipal 
corporation, and those Indian tribes now or hereafter recognized as such by the federal 
government. 

(7) "Water pollution" means such contamination, or other alteration of the physical, 
chemical, or biological properties of any waters of the state, including change in temperature, 
taste, color, turbidity, or odor of the waters, or such discharge of any liquid, gaseous, solid, 
radioactive, or other substance into any waters of the state as will or is likely to create a nuisance 
or render such waters harmful, detrimental, or injurious to the public health, safety, or welfare, or 
to domestic, commercial, industrial, agricultural, recreational, or other legitimate beneficial uses, 
or to livestock, wild animals, birds, fish, or other aquatic life. 

(8) "Nonpoint source water pollution" means pollution that enters any waters of the state 
from any dispersed water-based or land-use activities, including, but not limited to, atmospheric 
deposition, surface water runoff from agricultural lands, urban areas, and forest lands, subsurface 
or underground sources, and discharges from boats or other marine vessels. 

(9) "Sole source aquifer" means the sole or principal source of public drinking water for 
an area designated by the administrator of the environmental protection agency pursuant to 
Public Law 93-523, Sec. 1424(b). 


[1995 2nd sp.s. c 18 § 920; 1993 sp.s. c 24 § 923; 1987 c 436 § 5; 1986 c 3 § 2.] 


Notes: 
Severability--Effective date--1995 2nd sp.s. c 18: See notes following RCW 19.118.110. 
Severability--Effective dates--1993 sp.s. c 24: See notes following RCW 28A.165.070. 
Effective dates--1986 c 3: See note following RCW 82.24.027. 


RCW 70.146.030 Water quality account--Progress report. 
Applicable Cases 

(1) The water quality account is hereby created in the state treasury. Moneys in the 
account may be used only in a manner consistent with this chapter. Moneys deposited in the 
account shall be administered by the department of ecology and shall be subject to legislative 
appropriation. Moneys placed in the account shall include tax receipts as provided in RCW 
82.24.027, 82.26.025, and 82.32.390, principal and interest from the repayment of any loans 
granted pursuant to this chapter, and any other moneys appropriated to the account by the 
legislature. 

(2) The department may use or permit the use of any moneys in the account to make 
grants or loans to public bodies, including grants to public bodies as cost-sharing moneys in any 
case where federal, local, or other funds are made available on a cost-sharing basis, for water 
pollution control facilities and activities, or for purposes of assisting a public body to obtain an 
ownership interest in water pollution control facilities and/or to defray a part of the payments 
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made by a public body to a service provider under a service agreement entered into pursuant to 
RCW 70.150.060, within the purposes of this chapter and for related administrative expenses. No 
more than three percent of the moneys deposited in the account may be used by the department to 
pay for the administration of the grant and loan program authorized by this chapter. 

(3) Beginning with the biennium ending June 30, 1997, the department shall present a 
biennial progress report on the use of moneys from the account to the chairs of the senate 
committee on ways and means and the house of representatives committee on appropriations. 
The first report is due June 30, 1996, and the report for each succeeding biennium is due 
December 31 of the odd-numbered year. The report shall consist of a list of each recipient, 
project description, and amount of the grant, loan, or both. 

(4) During the fiscal biennium ending June 30, 1997, moneys in the account may be 
transferred by the legislature to the water right permit processing account. 


[1996 c 37 § 2; 1995 2nd sp.s. c 18 § 921; 1991 sp.s. c 13 § 61. Prior: 1987 c 505 § 64; 1987 c 436 § 6; 1986 c 3 § 
3.] 


Notes: 
Severability--Effective date--1995 2nd sp.s. c 18: See notes following RCW 19.118.110. 
Effective dates--Severability--1991 sp.s. c 13: See notes following RCW 18.08.240. 
Effective dates--1986 c 3: See note following RCW 82.24.027. 


RCW 70.146.040 Level of grant or loan not precedent. 
Applicable Cases 

No grant or loan made in this chapter for fiscal year 1987 shall be construed to establish a 
precedent for levels of grants or loans made from the water quality account thereafter. 


[1986 c 3 §6.] 


Notes: 
Effective dates--1986 c 3: See note following RCW 82.24.027. 


RCW 70.146.050 Compliance schedule for secondary treatment. 
Applicable Cases 

The department of ecology may provide for a phased in compliance schedule for 
secondary treatment which addresses local factors that may impede compliance with secondary 
treatment requirements of the federal clean water act. 

In determining the length of time to be granted for compliance, the department shall 
consider the criteria specified in the federal clean water act. 


[1986 c 3 § 8.] 


Notes: 
Effective dates--1986 c 3: See note following RCW 82.24.027. 


RCW 70.146.060 Water quality account distributions--Limitations. 
Applicable Cases 
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During the period from July 1, 1987, until June 30, 1995, the following limitations shall 
apply to the department's total distribution of funds appropriated from the water quality account: 

(1) Not more than fifty percent for water pollution control facilities which discharge 
directly into marine waters; 

(2) Not more than twenty percent for water pollution control activities that prevent or 
mitigate pollution of underground waters and facilities that protect federally designated sole 
source aquifers with at least two-thirds for the Spokane-Rathdrum Prairie Aquifer; 

(3) Not more than ten percent for water pollution control activities that protect freshwater 
lakes and rivers including but not limited to Lake Chelan and the Yakima and Columbia rivers; 

(4) Not more than ten percent for activities which control nonpoint source water 
pollution; 

(5) Ten percent and such sums as may be remaining from the categories specified in 
subsections (1) through (4) of this section for water pollution control activities or facilities as 
determined by the department; and 

(6) Two and one-half percent of the total amounts of moneys under subsections (1) 
through (5) of this section from February 21, 1986, until December 31, 1995, shall be 
appropriated biennially to the state conservation commission for the purposes of this chapter. Not 
less than ten percent of the moneys received by the state conservation commission under the 
provisions of this section shall be expended on research activities. 

The distribution under this section shall not be required to be met in any single fiscal 
year. 

Funds provided for facilities and activities under this chapter may be used for payments to 
a service provider under a service agreement pursuant to RCW 70.150.060. If funds are to be 
used for such payments, the department may make periodic disbursements to a public body or 
may make a single lump sum disbursement. Disbursements of funds with respect to a facility 
owned or operated by a service provider shall be equivalent in value to disbursements that would 
otherwise be made if that facility were owned or operated by a public body. Payments under this 
chapter for waste disposal and management facilities made to public bodies entering into service 
agreements pursuant to RCW 70.150.060 shall not exceed amounts paid to public bodies not 
entering into service agreements. 


[1987 c 527 § 1; 1987 c 436 § 7; 1986 c 3 § 9] 


Notes: 

Reviser's note: This section was amended by 1987 c 436 § 7 and by 1987 c 527 § 1, each without 
reference to the other. Both amendments are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Effective dates--1986 c 3: See note following RCW 82.24.027. 


RCW 70.146.070 Grants or loans for water pollution control facilities--Considerations. 
Applicable Cases 

(1) When making grants or loans for water pollution control facilities, the department 
shall consider the following: 
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(a) The protection of water quality and public health; 

(b) The cost to residential ratepayers if they had to finance water pollution control 
facilities without state assistance; 

(c) Actions required under federal and state permits and compliance orders; 

(d) The level of local fiscal effort by residential ratepayers since 1972 in financing water 
pollution control facilities; 

(e) The extent to which the applicant county or city, or if the applicant is another public 
body, the extent to which the county or city in which the applicant public body is located, has 
established programs to mitigate nonpoint pollution of the surface or subterranean water sought 
to be protected by the water pollution control facility named in the application for state 
assistance; and 

(f) The recommendations of the Puget Sound action team and any other board, council, 
commission, or group established by the legislature or a state agency to study water pollution 
control issues in the state. 

(2) Except where necessary to address a public health need or substantial environmental 
degradation, a county, city, or town planning under RCW 36.70A.040 may not receive a grant or 
loan for water pollution control facilities unless it has adopted a comprehensive plan, including a 
capital facilities plan element, and development regulations as required by RCW 36.70A.040. 
This subsection does not require any county, city, or town planning under RCW 36.70A.040 to 
adopt a comprehensive plan or development regulations before requesting or receiving a grant or 
loan under this chapter if such request is made before the expiration of the time periods specified 
in RCW 36.70A.040. A county, city, or town planning under RCW 36.70A.040 which has not 
adopted a comprehensive plan and development regulations within the time periods specified in 
RCW 36.70A.040 is not prohibited from receiving a grant or loan under this chapter if the 
comprehensive plan and development regulations are adopted as required by RCW 36.70A.040 
before submitting a request for a grant or loan. 

(3) Whenever the department is considering awarding grants or loans for public facilities 
to special districts requesting funding for a proposed facility located in a county, city, or town 
planning under RCW 36.70A.040, it shall consider whether the county, city, or town planning 
under RCW 36.70A.040 in whose planning jurisdiction the proposed facility is located has 
adopted a comprehensive plan and development regulations as required by RCW 36.70A.040. 


[1999 c 164 § 603; 1997 c 429 § 30; 1991 sp.s. c 32 § 24; 1986 c 3 § 10.] 


Notes: 

Findings--Intent--Part headings and subheadings not law--Effective date--Severability--1999 c 164: 
See notes following RCW 43.160.010. 

Savings--1999 c 164 §§ 301-303, 305, 306, and 601-603: See note following RCW 82.60.020. 

Effective date--1997 c 429 §§ 29 and 30: See note following RCW 43.155.070. 

Severability--1997 c 429: See note following RCW 36.70A.3201. 

Section headings not law--1991 sp.s. c 32: See RCW 36.70A.902. 

Effective dates--1986 c 3: See note following RCW 82.24.027. 


RCW 70.146.075 Extended grant payments. 
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Applicable Cases 

(1) The department of ecology may enter into contracts with local jurisdictions which 
provide for extended grant payments under which eligible costs may be paid on an advanced or 
deferred basis. 

(2) Extended grant payments shall be in equal annual payments, the total of which does 
not exceed, on a net present value basis, fifty percent of the total eligible cost of the project 
incurred at the time of design and construction. The duration of such extended grant payments 
shall be for a period not to exceed twenty years. The total of federal and state grant moneys 
received for the eligible costs of the project shall not exceed fifty percent of the eligible costs. 

(3) Any moneys appropriated by the legislature from the water quality account shall be 
first used by the department of ecology to satisfy the conditions of the extended grant payment 
contracts. 


[1987 c 516 § 1.] 


RCW 70.146.080 Determination of tax receipts in water quality account--Transfer of 
sufficient moneys from general revenues. 
Applicable Cases 

Within thirty days after June 30, 1987, and within thirty days after each succeeding fiscal 
year thereafter, the state treasurer shall determine the tax receipts deposited into the water quality 
account for the preceding fiscal year. If the tax receipts deposited into the account in each of the 
fiscal years 1988 and 1989 are less than forty million dollars, the state treasurer shall transfer 
sufficient moneys from general state revenues into the water quality account to bring the total 
receipts in each fiscal year up to forty million dollars. 

For the biennium ending June 30, 1991, if the tax receipts deposited into the water quality 
account and the earnings on investment of balances credited to the account are less than ninety 
million dollars, the treasurer shall transfer sufficient moneys from general state revenues into the 
water quality account to bring the total revenue up to ninety million dollars. The determination 
and transfer shall be made by July 31, 1991. 

For fiscal year 1992 and for fiscal years 1995 and 1996 and thereafter, if the tax receipts 
deposited into the water quality account for each fiscal year are less than forty-five million 
dollars, the treasurer shall transfer sufficient moneys from general state revenues into the water 
quality account to bring the total revenue up to forty-five million dollars. Determinations and 
transfers shall be made by July 31 for the preceding fiscal year. 


[1994 sp.s. c 6 § 902; 1993 sp.s. c 24 § 924; 1991 sp.s. c 16 § 923; 1986 c 3 § 11.] 


Notes: 
Severability--Effective date--1994 sp.s. c 6: See notes following RCW 28A.310.020. 
Severability--Effective dates--1993 sp.s. c 24: See notes following RCW 28A.165.070. 
Severability--Effective date--1991 sp.s. c 16: See notes following RCW 9.46.100. 
Effective dates--1986 c 3: See note following RCW 82.24.027. 


RCW 70.146.900 Severability--1986 c 3. 
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Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1986 c 3 § 16] 


Chapter 70.148 RCW 
UNDERGROUND PETROLEUM STORAGE TANKS 
RCW 
70.148.005 Finding--Intent. 
70.148.010 Definitions. 
70.148.020 Pollution liability insurance program trust account. 
70.148.025 Reinsurance for heating oil pollution liability protection program. 
70.148.030 Pollution liability insurance program--Generally--Ad hoc committees. 
70.148.035 Program design--Cost coverage. 
70.148.040 Rules. 
70.148.050 Powers and duties of director. 
70.148.060 Disclosure of reports and information--Penalty. 
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RCW 70.148.005 Finding--Intent. (Expires June 1, 2001.) 
Applicable Cases 

(1) The legislature finds that: 

(a) Final regulations adopted by the United States environmental protection agency 
(EPA) require owners and operators of underground petroleum storage tanks to demonstrate 
financial responsibility for accidental releases of petroleum as a precondition to continued 
ownership and operation of such tanks; 

(b) Financial responsibility is demonstrated through the purchase of pollution liability 
insurance or an acceptable alternative such as coverage under a state financial responsibility 
program, in the amount of at least five hundred thousand dollars per occurrence and one million 
dollars annual aggregate depending upon the nature, use, and number of tanks owned or 
operated; 

(c) Many owners and operators of underground petroleum storage tanks cannot purchase 
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pollution liability insurance either because private insurance is unavailable at any price or 
because owners and operators cannot meet the rigid underwriting standards of existing insurers, 
nor can many owners and operators meet the strict regulatory standards imposed for 
alternatives to the purchase of insurance; and 

(d) Without a state financial responsibility program for owners and operators of 
underground petroleum storage tanks, many tank owners and operators will be forced to 
discontinue the ownership and operation of these tanks. 

(2) The purpose of this chapter is to create a state financial responsibility program 
meeting EPA standards for owners and operators of underground petroleum storage tanks in a 
manner that: 

(a) Minimizes state involvement in pollution liability claims management and insurance 
administration; 

(b) Protects the state of Washington from unwanted and unanticipated liability for 
accidental release claims; 

(c) Creates incentives for private insurers to provide needed liability insurance; and 

(d) Parallels generally accepted principles of insurance and risk management. 

To that end, this chapter establishes a temporary program to provide pollution liability 
reinsurance at a price that will encourage a private insurance company or risk retention group 
to sell pollution liability insurance in accordance with the requirements of this chapter to owners 
and operators of underground petroleum storage tanks, thereby allowing the owners and 
operators to comply with the financial responsibility regulations of the EPA. 

(3) It is not the intent of this chapter to permit owners and operators of underground 
petroleum storage tanks to obtain pollution liability insurance without regard to the quality or 
condition of their storage tanks or without regard to the risk management practices of tank 
owners and operators, nor is it the intent of this chapter to provide coverage or funding for past 
or existing petroleum releases. Further, it is the intent of the legislature that the program follow 
generally accepted insurance underwriting and actuarial principles and to deviate from those 
principles only to the extent necessary and within the tax revenue limits provided, to make 
pollution liability insurance reasonably affordable and available to owners and operators who 
meet the requirements of this chapter, particularly to those owners and operators whose 
under ground storage tanks meet a vital economic need within the affected community. 


[1990 c 64 § 1; 1989 c 383 § 1.] 


RCW 70.148.010 Definitions. (Expires June 1, 2001.) 
Applicable Cases 

Unless the context requires otherwise, the definitions in this section apply throughout this 
chapter. 

(1) "Accidental release" means any sudden or nonsudden release of petroleum arising 
from operating an underground storage tank that results in a need for corrective action, bodily 
injury, or property damage neither expected nor intended by the owner or operator. 

(2) "Director" means the Washington pollution liability insurance program director. 
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(3) "Bodily injury" means bodily injury, sickness, or disease sustained by any person, 
including death at any time resulting from the injury, sickness, or disease. 

(4) "Corrective action" means those actions reasonably required to be undertaken by the 
insured to remove, treat, neutralize, contain, or clean up an accidental release in order to 
comply with any statute, ordinance, rule, regulation, directive, order, or similar legal 
requirement of the United States, the state of Washington, or any political subdivision of the 
United States or the state of Washington in effect at the time of an accidental release. 
"Corrective action" includes, when agreed to in writing, in advance by the insurer, action to 
remove, treat, neutralize, contain, or clean up an accidental release to avert, reduce, or 
eliminate the liability of the insured for corrective action, bodily injury, or property damage. 
"Corrective action" also includes actions reasonably necessary to monitor, assess, and evaluate 
an accidental release. 

"Corrective action" does not include: 

(a) Replacement or repair of storage tanks or other receptacles; 

(b) Replacement or repair of piping, connections, and valves of storage tanks or other 
receptacles; 

(c) Excavation or backfilling done in conjunction with (a) or (b) of this subsection; or 

(d) Testing for a suspected accidental release if the results of the testing indicate that 
there has been no accidental release. 

(5) "Defense costs" include the costs of legal representation, expert fees, and related 
costs and expenses incurred in defending against claims or actions brought by or on behalf of: 

(a) The United States, the state of Washington, or any political subdivision of the United 
States or state of Washington to require corrective action or to recover costs of corrective 
action; or 

(b) A third party for bodily injury or property damage caused by an accidental release. 

(6) "Washington pollution liability insurance program" or "program" means the 
reinsurance program created by this chapter. 

(7) "Insured" means the owner or operator who is provided insurance coverage in 
accordance with this chapter. 

(8) "Insurer" means the insurance company or risk retention group licensed or qualified 
to do business in Washington and authorized by the director to provide insurance coverage in 
accordance with this chapter. 

(9) "Loss reserve" means the amount traditionally set aside by commercial liability 
insurers for costs and expenses related to claims that have been made. "Loss reserve" does not 
include losses that have been incurred but not reported to the insurer. 

(10) "Occurrence" means an accident, including continuous or repeated exposure to 
conditions, that results in a release from an underground storage tank. 

erator" means a person in control of, or having responsibility for, the daily 

11) "Operator" p j trol having responsibili the daib 
operation of an underground storage tank. 

(12) "Owner" means a person who owns an underground storage tank. 

(13) "Person" means an individual, trust, firm, joint stock company, corporation 
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(including government corporation), partnership, association, consortium, joint venture, 
commercial entity, state, municipality, commission, political subdivision of a state, interstate 
body, the federal government, or any department or agency of the federal government. 

(14) "Petroleum" means crude oil or any fraction of crude oil that is liquid at standard 
conditions of temperature and pressure, which means at sixty degrees Fahrenheit and 14.7 
pounds per square inch absolute and includes gasoline, kerosene, heating oils, and diesel fuels. 

(15) "Property damage" means: 

(a) Physical injury to, destruction of, or contamination of tangible property, including the 
loss of use of the property resulting from the injury, destruction, or contamination; or 

(b) Loss of use of tangible property that has not been physically injured, destroyed, or 
contaminated but has been evacuated, withdrawn from use, or rendered inaccessible because of 
an accidental release. 

(16) "Release" means the emission, discharge, disposal, dispersal, seepage, or escape of 
petroleum from an underground storage tank into or upon land, ground water, surface water, 
subsurface soils, or the atmosphere. 

(17) "Surplus reserve" means the amount traditionally set aside by commercial property 
and casualty insurance companies to provide financial protection from unexpected losses and to 
serve, in part, as a measure of an insurance company's net worth. 

(18) "Tank" means a stationary device, designed to contain an accumulation of 
petroleum, that is constructed primarily of nonearthen materials such as wood, concrete, steel, 
or plastic that provides structural support. 

(19) "Underground storage tank" means any one or a combination of tanks including 
underground pipes connected to the tank, that is used to contain an accumulation of petroleum 
and the volume of which (including the volume of the underground pipes connected to the tank) 
is ten percent or more beneath the surface of the ground. 


[1990 c 64 § 2; 1989 c 383 § 2.] 


RCW 70.148.020 Pollution liability insurance program trust account. (Expires June 1, 
2001.) 
Applicable Cases 

(1) The pollution liability insurance program trust account is established in the custody 
of the state treasurer. All funds appropriated for this chapter and all premiums collected for 
reinsurance shall be deposited in the account. Expenditures from the account shall be used 
exclusively for the purposes of this chapter including payment of costs of administering the 
pollution liability insurance and underground storage tank community assistance programs. 
Expenditures for payment of administrative and operating costs of the agency are subject to the 
allotment procedures under chapter 43.88 RCW and may be made only after appropriation by 
statute. No appropriation is required for other expenditures from the account. 

(2) Each calendar quarter, the director shall report to the insurance commissioner the 
loss and surplus reserves required for the calendar quarter. The director shall notify the 
department cf revenue of this amount by the fifteenth day of each calendar quarter. 
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(3) Each calendar quarter the director shall determine the amount of reserves necessary 
to fund commitments made to provide financial assistance under RCW 70.148.130 to the extent 
that the financial assistance reserves do not jeopardize the operations and liabilities of the 
pollution liability insurance program. The director shall notify the department of revenue of this 
amount by the fifteenth day of each calendar quarter. The director may immediately establish an 
initial financial assistance reserve of five million dollars from available revenues. The director 
may not expend more than fifteen million dollars for the financial assistance program. 

(4) This section expires June 1, 2001. 


[1999 ¢ 73 § 1; 1998 c 245 § 114; 1991 sp.s. c 13 § 90; 1991 c4 §7; 1990 c64§ 3; 1989 c 383 § 3.] 


Notes: 

Expiration date--1998 c 245 §§ 114 and 115: "Sections 114 and 115 of this act expire June 1, 2001." 
[1998 c 245 $ 178.] 

Effective dates--Severability--1991 sp.s. c 13: See notes following RCW 18.08.240. 

Severability--1991 c 4: See note following RCW 70.148. 120. 


RCW 70.148.025 Reinsurance for heating oil pollution liability protection program. 
(Expires June 1, 2001.) 
Applicable Cases 

The director shall provide reinsurance through the pollution liability insurance program 
trust account to the heating oil pollution liability protection program under chapter 70.149 
RCW. 


[1995 c 20 § 12.] 


Notes: 
Severability--1995 c 20: See RCW 70.149.901. 


RCW 70.148.030 Pollution liability insurance program--Generally--Ad hoc committees. 
(Expires June 1, 2001.) 
Applicable Cases 

(1) The Washington pollution liability insurance program is created as an independent 
agency of the state. The administrative head and appointing authority of the program shall be 
the director who shall be appointed by the governor, with the consent of the senate, and shall 
serve at the pleasure of the governor. The salary for this office shall be set by the governor 
pursuant to RCW 43.03.040. The director shall appoint a deputy director. The director, deputy 
director, and up to three other employees are exempt from the civil service law, chapter 41.06 
RCW. 

(2) The director shall employ such other staff as are necessary to fulfill the 
responsibilities and duties of the director. The staff is subject to the civil service law, chapter 
41.06 RCW. In addition, the director may contract with third parties for services necessary to 
carry out its activities where this will promote economy, avoid duplication of effort, and make 
best use of available expertise. To the extent necessary to protect the state from unintended 
liability and ensure quality program and contract design, the director shall contract with an 
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organization or organizations with demonstrated experience and ability in managing and 
designing pollution liability insurance and with an organization or organizations with 
demonstrated experience and ability in managing and designing pollution liability reinsurance. 
The director shall enter into such contracts after competitive bid but need not select the lowest 
bid. Any such contractor or consultant is prohibited from releasing, publishing, or otherwise 
using any information made available to it under its contractual responsibility without specific 
permission of the program director. The director may call upon other agencies of the state to 
provide technical support and available information as necessary to assist the director in 
meeting the director's responsibilities under this chapter. Agencies shall supply this support and 
information as promptly as circumstances permit. 

(3) The director may appoint ad hoc technical advisory committees to obtain expertise 
necessary to fulfill the purposes of this chapter. 


[1994 sp.s. c 9 § 805; 1990 c 64 § 4; 1989 c 383 § 4] 


Notes: 
Severability--Headings and captions not law--Effective date--1994 sp.s. c 9: See RCW 18.79.900 through 
18.79.902. 


RCW 70.148.035 Program design--Cost coverage. (Expires June 1, 2001.) 
Applicable Cases 

The director may design the program to cover the costs incurred in determining whether 
a proposed applicant for pollution insurance under the program meets the underwriting 
standards of the insurer. In covering such costs the director shall consider the financial 
resources of the applicant, shall take into consideration the economic impact of the discontinued 
use of the applicant's storage tank upon the affected community, shall provide coverage within 
the revenue limits provided under this chapter, and shall limit coverage of such costs to the 
extent that coverage would be detrimental to providing affordable insurance under the program. 


[1990 c 64 § 11] 


RCW 70.148.040 Rules. (Expires June 1, 2001.) 
Applicable Cases 

The director may adopt rules consistent with this chapter to carry out the purposes of this 
chapter. All rules shall be adopted in accordance with chapter 34.05 RCW. 


[1990 c64 $5; 1989 c 383 8 5.] 


RCW 70.148.050 Powers and duties of director. (Expires June 1, 2001.) 
Applicable Cases 

The director has the following powers and duties: 

(1) To design and from time to time revise a reinsurance contract providing coverage to 
an insurer meeting the requirements of this chapter. Before initially entering into a reinsurance 
contract, the director shall prepare an actuarial report describing the various reinsurance 
methods considered by the director and describing each method's costs. In designing the 
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reinsurance contract the director shall consider common insurance industry reinsurance 
contract provisions and shall design the contract in accordance with the following guidelines: 

(a) The contract shall provide coverage to the insurer for the liability risks c f owners and 
operators of underground storage tanks for third party bodily injury and property damage and 
corrective action that are underwritten by the insurer. 

(b) In the event of an insolvency of the insurer, the reinsurance contract shall provide 
reinsurance payable directly to the insurer or to its liquidator, receiver, or successor on the 
basis of the liability of the insurer in accordance with the reinsurance contract. In no event may 
the program be liable for or provide coverage for that portion of any covered loss that is the 
responsibility of the insurer whether or not the insurer is able to fulfill the responsibility. 

(c) The total limit of liability for reinsurance coverage shall not exceed one million 
dollars per occurrence and two million dollars annual aggregate for each policy underwritten by 
the insurer less the ultimate net loss retained by the insurer as defined and provided for in the 
reinsurance contract. 

(d) Disputes between the insurer and the insurance program shall be settled through 
arbitration. 

(2) To design and implement a structure of periodic premiums due the director from the 
insurer that takes full advantage of revenue collections and projected revenue collections to 
ensure affordable premiums to the insured consistent with sound actuarial principles. 

(3) To periodically review premium rates for reinsurance to determine whether revenue 
appropriations supporting the program can be reduced without substantially increasing the 
insured's premium costs. 

(4) To solicit bids from insurers and select an insurer to provide pollution liability 
insurance to owners and operators of underground storage tanks for third party bodily injury 
and property damage and corrective action. 

(5) To monitor the activities of the insurer to ensure compliance with this chapter and 
protect the program from excessive loss exposure resulting from claims mismanagement by the 
insurer. 

(6) To monitor the success of the program and periodically make such reports and 
recommendations to the legislature as the director deems appropriate, and to annually publish a 
financial report on the pollution liability insurance program trust account showing, among other 
things, administrative and other expenses paid from the fund. 

(7) To annually report the financial and loss experience of the insurer as to policies 
issued under the program and the financial and loss experience of the program to the legislature. 

(8) To evaluate the effects of the program upon the private market for liability insurance 
for owners and operators of underground storage tanks and make recommendations to the 
legislature on the necessity for continuing the program to ensure availability of such coverage. 

(9) To enter into contracts with public and private agencies to assist the director in his or 
her duties to design, revise, monitor, and evaluate the program and to provide technical or 
professional assistance to the director. 

(10) To examine the affairs, transactions, accounts, records, documents, and assets of 
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insurers as the director deems advisable. 
[1998 c 245 § 115; 1995 c 12 § 1; 1990 c 64 § 6; 1989 c 383 § 6.] 


Notes: 

Expiration date--1998 c 245 §§ 114 and 115: See note following RCW 70.148.020. 

Effective date--1995 c 12: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect 
immediately [April 12, 1995]." [1995 c 12 $ 3.] 


RCW 70.148.060 Disclosure of reports and information--Penalty. (Expires June 1, 2001.) 
Applicable Cases 

(1) All examination and proprietary reports and information obtained by the director and 
the director's staff in soliciting bids from insurers and in monitoring the insurer selected by the 
director shall not be made public or otherwise disclosed to any person, firm, corporation, 
agency, association, governmental body, or other entity. 

(2) Subsection (1) of this section notwithstanding, the director may furnish all or part of 
examination reports prepared by the director or by any person, firm, corporation, association, 
or other entity preparing the reports on behalf of the director to: 

(a) The Washington state insurance commissioner; 

(b) A person or organization officially connected with the insurer as officer, director, 
attorney, auditor, or independent attorney or independent auditor; and 

(c) The attorney general in his or her role as legal advisor to the director. 

(3) Subsection (1) of this section notwithstanding, the director may furnish all or part of 
the examination or proprietary reports or information obtained by the director to: 

(a) The Washington state insurance commissioner; and 

(b) A person, firm, corporation, association, governmental body, or other entity with 
whom the director has contracted for services necessary to perform his or her official duties. 

(4) Examination reports and proprietary information obtained by the director and the 
director's staff are not subject to public disclosure under chapter 42.17 RCW. 

(5) A person who violates any provision of this section is guilty of a gross misdemeanor. 


[1990 c 64 § 7; 1989 c 383 $ 7.] 


RCW 70.148.070 Insurer selection process and criteria. (Expires June 1, 2001.) 
Applicable Cases 

(1) In selecting an insurer to provide pollution liability insurance coverage to owners and 
operators of underground storage tanks, the director shall evaluate bids based upon criteria 
established by the director that shall include: 

(a) The insurer's ability to underwrite pollution liability insurance; 

(b) The insurer's ability to settle pollution liability claims quickly and efficiently, 

(c) The insurer's estimate of underwriting and claims adjustment expenses; 

(d) The insurer's estimate of premium rates for providing coverage; 

(e) The insurer's ability to manage and invest premiums; and 
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(f) The insurer's ability to provide risk management guidance to insureds. 

The director shall select the bidder most qualified to provide insurance consistent with 
this chapter and need not select the bidder submitting the least expensive bid. The director may 
consider bids by groups of insurers and management companies who propose to act in concert in 
providing coverage and who otherwise meet the requirements of this chapter. 

(2) The successful bidder shall agree to provide liability insurance coverage to owners 
and operators of underground storage tanks for third party bodily injury and property damage 
and corrective action consistent with the following minimum standards: 

(a) The insurer shall provide coverage for defense costs. 

(b) The insurer shall collect a deductible from the insured for corrective action in an 
amount approved by the director. 

(c) The insurer shall provide coverage for accidental releases in the amount of five 
hundred thousand dollars per occurrence and one million dollars annual aggregate but no more 
than one million dollars per occurrence and two million dollars annual aggregate exclusive of 
defense costs. 

(d) The insurer shall require insurance applicants to meet at least the following 
underwriting standards before issuing coverage to the applicant: 

(i) The applicant must be in compliance with statutes, ordinances, rules, regulations, and 
orders governing the ownership and operation of underground storage tanks as identified by the 
director by rule; and 

(ii) The applicant must exercise adequate underground storage tank risk management as 
specified by the director by rule. 

(e) The insurer may exclude coverage for losses arising before the effective date of 
coverage, and the director may adopt rules establishing standards for determining whether a 
loss was incurred before the effective date of coverage. 

(f) The insurer may exclude coverage for bodily injury, property damage, and corrective 
action as permitted by the director by rule. 

(g) The insurer shall use a variable rate schedule approved by the director taking into 
account tank type, tank age, and other factors specified by the director. 

(3) The director shall adopt all rules necessary to implement this section. In developing 
and adopting rules governing rates, deductibles, underwriting standards, and coverage 
conditions, limitations, and exclusions, the director shall balance the owner and operator's need 
for coverage with the need to maintain the actuarial integrity of the program, shall take into 
consideration the economic impact of the discontinued use of a storage tank upon the affected 
community, and shall consult with the *standing technical advisory committee established under 
RCW 70.148.030(3). In developing and adopting rules governing coverage exclusions affecting 
corrective action, the director shall consult with the Washington state department of ecology. 

(4) Notwithstanding the definitions contained in RCW 70.148.010, the director may 
permit an insurer to use different words or phrases describing the coverage provided under the 
program. In permitting such deviations from the definitions contained in RCW 70.148.010, the 
director shall consider the regulations adopted by the United States environmental protection 
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agency requiring financial responsibility by owners and operators of underground petroleum 
storage tanks. 

(5) Owners and operators of underground storage tanks or sites containing underground 
storage tanks where a preexisting release has been identified or where the owner or operator 
knows of a preexisting release are eligible for coverage under the program subject to the 
following conditions: 

(a) The owner or operator must have a plan for proceeding with corrective action; and 

(b) If the owner or operator files a claim with the insurer, the owner or operator has the 
burden of proving that the claim is not related to a preexisting release until the owner or 
operator demonstrates to the satisfaction of the director that corrective action has been 
completed. 

(6) When a reinsurance contract has been entered into by the agency and insurance 
companies, the director shall notify the department of ecology of the letting of the contract. 
Within thirty days of that notification, the department of ecology shall notify all known owners 
and operators of petroleum underground storage tanks that appropriate levels of financial 
responsibility must be established by October 26, 1990, in accordance with federal 
environmental protection agency requirements, and that insurance under the program is 
available. All owners and operators of petroleum underground storage tanks must also be 
notified that declaration of method of financial responsibility or intent to seek to be insured 
under the program must be made to the state by November 1, 1990. If the declaration of method 
of financial responsibility is not made by November 1, 1990, the department of ecology shall, 
pursuant to chapter 90.76 RCW, prohibit the owner or operator of an underground storage tank 
from obtaining a tank tag or receiving petroleum products until such time as financial 
responsibility has been established. 


[1990 c 64 § 8; 1989 c 383 § 8] 


Notes: 
*Reviser's note: The "standing technical advisory committee" was abolished by 1994 sp.s. c 9 § 805 and 
in its place the director was given authority to appoint ad hoc technical advisory committees. 


RCW 70.148.080 Cancellation or refusal by insurer--Appeal. (Expires June 1, 2001.) 
Applicable Cases 

If the insurer cancels or refuses to issue or renew a policy, the affected owner or operator 
may appeal the insurer's decision to the director. The director shall conduct a brief adjudicative 
proceeding under chapter 34.05 RCW. 


[1990 c64§ 9; 1989 c 383 8 9.] 


RCW 70.148.090 Exemptions from Title 48 RCW--Exceptions. (Expires June 1, 2001.) 
Applicable Cases 

(1) The activities and operations of the program are exempt from the provisions and 
requirements of Title 48 RCW and to the extent of their participation in the program, the 
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activities and operations of the insurer selected by the director to provide liability insurance 
coverage to owners and operators of underground storage tanks are exempt from the 
requirements of Title 48 RCW except for: 

(a) Chapter 48.03 RCW pertaining to examinations; 

(b) RCW 48.05.250 pertaining to annual reports; 

(c) Chapter 48.12 RCW pertaining to assets and liabilities; 

(d) Chapter 48.13 RCW pertaining to investments; 

(e) Chapter 48.30 RCW pertaining to deceptive, false, or fraudulent acts or practices; 
and 

(f) Chapter 48.92 RCW pertaining to liability risk retention. 

(2) To the extent of their participation in the program, the insurer selected by the director 
to provide liability insurance coverage to owners and operators of underground storage tanks 
shall not participate in the Washington insurance guaranty association nor shall the association 
be liable for coverage provided to owners and operators of underground storage tanks issued in 
connection with the program. 


[1990 c 64 § 10; 1989 c 383 § 10.] 


RCW 70.148.110 Reservation of legislative power. (Expires June 1, 2001.) 
Applicable Cases 

The legislature reserves the right to amend or repeal all or any part of this chapter at any 
time, and there is no vested right of any kind against such amendment or repeal. All the rights, 
privileges, or immunities conferred by this chapter or any acts done under it exist subject to the 
power of the legislature to amend or repeal this chapter at any time. 


[1989 c 383 § 12.] 


RCW 70.148.120 Financial assistance for corrective actions in small communities--Intent. 
(Expires June 1, 2001.) 
Applicable Cases 

The legislature recognizes as a fundamental government purpose the need to protect the 
environment and human health and safety. To that end the state has enacted laws designed to 
limit and prevent environmental damage and risk to public health and safety caused by 
under ground petroleum storage tank leaks. Because of the costs associated with compliance with 
such laws and the high costs associated with correcting past environmental damage, many 
owners and operators of underground petroleum storage tanks have discontinued the use of or 
have planned to discontinue the use of such tanks. As a consequence, isolated communities face 
the loss of their source of motor vehicle fuel and face the risk that the owner or operator will 
have insufficient funds to take corrective action for pollution caused by past leaks from the tanks. 
In particular, rural communities face the risk that essential emergency, medical, fire and police 
services may be disrupted through the diminution or elimination of local sellers of petroleum 
products and by the closure of underground storage tanks owned by local government entities 
serving these communities. 
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The legislature also recognizes as a fundamental government purpose the need to 
preserve a minimum level of economic viability in rural communities so that public revenues 
generated from economic activity are sufficient to sustain necessary governmental functions. The 
closing of local service stations adversely affects local economies by reducing or eliminating 
reasonable access to fuel for agricultural, commercial, and transportation needs. 

The legislature intends to assist small communities within this state by authorizing: 

(1) Cities, towns, and counties to certify that a local private owner or operator of an 
under ground petroleum storage tank meets a vital local government, public health or safety need 
thereby qualifying the owner or operator for state financial assistance in complying with 
environmental regulations and assistance in taking needed corrective action for existing tank 
leaks; and 

(2) Local government entities to obtain state financial assistance to bring local 
government underground petroleum storage tanks into compliance with environmental 
regulations and to take needed corrective action for existing tank leaks. 


[1991 c4 81] 


Notes: 
Severability--1991 c 4: "If any provision of this act or its application to any person or circumstance is 


held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1991 c 4 § 10.] 


RCW 70.148.130 Financial assistance--Criteria. (Expires June 1, 2001.) 
Applicable Cases 

(1) Subject to the conditions and limitations of RCW 70.148.120 through 70.148.170, the 
director shall establish and manage a program for providing financial assistance to public and 
private owners and operators of underground storage tanks who have been certified by the 
governing body of the county, city, or town in which the tanks are located as meeting a vital 
local government, public health or safety need. In providing such financial assistance the 
director shall: 

(a) Require owners and operators, including local government owners and operators, to 
demonstrate serious financial hardship; 

(b) Limit assistance to only that amount necessary to supplement applicant financial 
resources; 

(c) Limit assistance to no more than one hundred fifty thousand dollars in value for any 
one underground storage tank site of which amount no more than seventy-five thousand dollars 
in value may be provided for corrective action; and 

(a) Whenever practicable, provide assistance through the direct payment of contractors 
and other professionals for labor, materials, and other services. 

(2) Except as otherwise provided in RCW 70.148.120 through 70.148.170, no grant of 
financial assistance may be used for any purpose other than for corrective action and repair, 
replacement, reconstruction, and improvement of underground storage tanks and tank sites. If at 
any time prior to providing financial assistance or in the course of providing such assistance, it 
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appears to the director that corrective action costs may exceed seventy-five thousand dollars, the 
director may not provide further financial assistance until the owner or operator has develo ped 
and implemented a corrective action plan with the department of ecology. 

(3) When requests for financial assistance exceed available funds, the director shall give 
preference to providing assistance first to those underground storage tank sites which constitute 
the sole source of petroleum products in remote rural communities. 

(4) The director shall consult with the department of ecology in approving financial 
assistance for corrective action to ensure compliance with regulations governing underground 
petroleum storage tanks and corrective action. 

(5) The director shall approve or disapprove applications for financial assistance within 
sixty days of receipt of a completed application meeting the requirements of RCW 70.148.120 
through 70.148.170. The certification by local government of an owner or operator shall not 
preclude the director from disapproving an application for financial assistance if the director 
finds that such assistance would not meet the purposes of RCW 70.148.120 through 70.148.170. 

(6) The director may adopt all rules necessary to implement the financial assistance 
program and shall consult with the technical advisory committee established under RCW 
70. 148.030 in developing such rules and in reviewing applications for financial assistance. 


[1991 c482] 


Notes: 
Severability--1991 c 4: See note following RCW 70.148. 120. 


RCW 70.148.140 Financial assistance--Private owner or operator. (Expires June 1, 2001.) 
Applicable Cases 

(1) To qualify for financial assistance, a private owner or operator retailing petroleum 
products to the public must: 

(a) First apply for insurance from the pollution liability insurance program and request 
financial assistance in a form and manner required by the director; 

(b) If the director makes a preliminary determination of possible eligibility for financial 
assistance, apply to the appropriate governing body of the city or town in which the tanks are 
located or in the case where the tanks are located outside of the jurisdiction of a city or town, 
then to the appropriate governing body of the county in which the tanks are located, for a 
determination by the governing body of the city, town, or county that the continued operation of 
the tanks meets a vital local government, or public health or safety need; and 

(c) Qualify for insurance coverage from the pollution liability insurance program if such 
financial assistance were to be provided. 

(2) In consideration for financial assistance and prior to receiving such assistance the 
owner and operator must enter into an agreement with the state whereby the owner and operator 
agree: 

(a) To sell petroleum products to the public; 

(b) To maintain the tank site for use in the retail sale of petroleum products for a period 
of not less than fifteen years from the date of agreement; 


Page 16653 Printed on 3/5/2012 


Revised Code of Washington, 1999 


(c) To sell petroleum products to local government entities within the affected community 
on a cost-plus basis periodically negotiated between the owner and operator and the city, town, 
or county in which the tanks are located; and 

(d) To maintain compliance with state underground storage tank financial responsibility 
and environmental regulations. 

(3) The agreement shall be filed as a real property lien against the tank site with the 
county auditor [of the county] in which the tanks are located. If the owner or operator transfers 
his or her interest in such property, the new owner or operator must agree to abide by the 
agreement or any financial assistance provided under RCW 70.148.120 through 70.148.170 
shall be immediately repaid to the state by the owner or operator who received such assistance. 

(4) As determined by the director, if an owner or operator materially breaches the 
agreement, any financial assistance provided shall be immediately repaid by such owner or 
operator. 

(5) The agreement between an owner and operator and the state required under this 
section shall expire fifteen years from the date of entering into the agreement. 


[1991 c4§3.] 


Notes: 
Severability--1991 c 4: See note following RCW 70.148. 120. 


RCW 70.148.150 Financial assistance--Public owner or operator. (Expires June 1, 2001.) 
Applicable Cases 

(1) To qualify for financial assistance, a public owner or operator must: 

(a) First apply for insurance from the pollution liability insurance program and request 
financial assistance in a form and manner required by the director; 

(b) Provide to the director a copy of the resolution by the governing body of the city, 
town, or county having jurisdiction, finding that the continued operation of the tanks is necessary 
to maintain vital local public health, education, or safety needs; 

(c) Qualify for insurance coverage from the pollution liability insurance program if such 
financial assistance were to be provided. 

(2) The director shall give priority to and shall encourage local government entities to 
consolidate multiple operational underground storage tank sites into as few sites as possible. 
For this purpose, the director may provide financial assistance for the establishment of a new 
local government underground storage tank site contingent upon the closure of other operational 
sites in accordance with environmental regulations. Within the per site financial limits imposed 
under RCW 70.148.120 through 70.148.170, the director may authorize financial assistance for 
the closure of operational sites when closure is for the purpose of consolidation. 


[1991 c4 84] 


Notes: 
Severability--1991 c 4: See note following RCW 70.148. 120. 
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RCW 70.148.160 Financial assistance--Rural hospitals. (Expires June 1, 2001.) 
Applicable Cases 

To qualify for financial assistance, a rural hospital as defined in *RCW 18.89.020, 
owning or operating an underground storage tank must: 

(1) First apply for insurance from the pollution liability insurance program and request 
financial assistance in a form and manner required by the director; 

(2) Apply to the governing body of the city, town, or county in which the hospital is 
located for certification that the continued operation of the tank or tanks is necessary to 
maintain vital local public health or safety needs; 

(3) Qualify for insurance coverage from the pollution liability insurance program if such 
financial assistance were to be provided; and 

(4) Agree to provide charity care as defined in RCW 70.39.020 in an amount of 
equivalent value to the financial assistance provided under RCW 70.148.120 through 
70.148.170. The director shall consult with the department of health to monitor and determine 
the time period over which such care should be expected to be provided in the local community. 


[1991 c485.] 


Notes: 

*Reviser's note: RCW 18.89.020 was amended by 1997 c 334 § 3, deleting the definition of "rural 
hos pital." 

Severability--1991 c 4: See note following RCW 70.148. 120. 


RCW 70.148.170 Certification. (Expires June 1, 2001.) 
Applicable Cases 

(1) The director shall develop and distribute to appropriate cities, towns, and counties a 
form for use by the local government in making the certification required for all private owner 
and operator financial assistance along with instructions on the use of such form. 

(2) In certifying a private owner or operator retailing petroleum products to the public as 
meeting vital local government, public health or safety needs, the local government shall: 

(a) Consider and find that other retail suppliers of petroleum products are located remote 
from the local community; 

(b) Consider and find that the owner or operator requesting certification is capable of 
faithfully fulfilling the agreement required for financial assistance; 

(c) Designate the local government official who will be responsible for negotiating the 
price of petroleum products to be sold on a cost-plus basis to the local government entities in the 
affected communities and the entities eligible to receive petroleum products at such price; and 

(d) State the vital need or needs that the owner or operator meets. 

(3) In certifying a hospital as meeting local public health and safety needs the local 
government shall: 

(a) Consider and find that the continued use of the underground storage tank by the 
hospital is necessary; and 
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(b) Consider and find that the hospital provides health care services to the poor and 
otherwise provides charity care. 

(4) The director shall notify the governing body of the city, town, or county providing 
certification when financial assistance for a private owner or operator has been approved. 


[1991 c4 8 6] 


Notes: 
Severability--1991 c 4: See note following RCW 70. 148.120. 


RCW 70.148.900 Expiration of chapter. 
Applicable Cases 
This chapter shall expire June 1, 2001. 


[1995 c 12 §2; 1989 c 383 § 13.] 


Notes: 
Effective date--1995 c 12: See note following RCW 70.148.050. 


RCW 70.148.901 Severability--1989 c 383. (Expires June 1, 2001.) 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the provision to other persons or 
circumstances is not affected. 


[1989 c 383 § 20.] 
Chapter 70.149 RCW 

HEATING OIL POLLUTION LIABILITY PROTECTION ACT 
RCW 
70.149.010 Intent--Findings. 
70.149.020 Short title. 
70.149.030 Definitions. 
70.149.040 Duties of director. 
70.149.050 Selection of insurer to provide pollution liability insurance--Eligibility for coverage. 
70.149.060 Exemptions from Title 48 RCW--Exceptions. 
70.149.070 Heating oil pollution liability trust account. 
70.149.080 Pollution liability insurance fee. 
70.149.090 Certain information confidential and exempt from chapter 42.17 RCW--Exceptions. 
70.149.100 Application of RCW 19.86.020 through 19.86.060. 
70.149.900 Expiration of chapter. 
70.149.901 Severability--1995 c 20. 


RCW 70.149.010 Intent--Findings. (Expires June 1, 2001.) 
Applicable Cases 

It is the intent of the legislature to establish a temporary regulatory program to assist 
owners and operators of heating oil tanks. The legislature finds that it is in the best interests of 
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all citizens for heating oil tanks to be operated safely and for tank leaks or spills to be dealt with 
expeditiously. The legislature further finds that it is necessary to protect tank owners from the 
financial hardship related to damaged heating oil tanks. The problem is especially acute because 
owners and operators of heating oil tanks used for space heating have been unable to obtain 
pollution liability insurance or insurance has been unaffordable. 


[1995 c 20 § 1.] 


RCW 70.149.020 Short title. (Expires June 1, 2001.) 
Applicable Cases 

This chapter may be known and cited as the Washington state heating oil pollution 
liability protection act. 


[1995 c 20 § 2] 


RCW 70.149.030 Definitions. (Expires June 1, 2001.) 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Accidental release" means a sudden or nonsudden release of heating oil, occurring 
after July 23, 1995, from operating a heating oil tank that results in bodily injury, property 
damage, or a need for corrective action, neither expected nor intended by the owner or operator. 

(2) "Bodily injury" means bodily injury, sickness, or disease sustained by a person, 
including death at any time, resulting from the injury, sickness, or disease. 

(3)(a) "Corrective action" means those actions reasonably required to be undertaken by 
the insured to remove, treat, neutralize, contain, or clean up an accidental release in order to 
comply with a statute, ordinance, rule, regulation, directive, order, or similar legal requirement, 
in effect at the time of an accidental release, of the United States, the state of Washington, or a 
political subdivision of the United States or the state of Washington. "Corrective action" 
includes, where agreed to in writing, in advance by the insurer, action to remove, treat, 
neutralize, contain, or clean up an accidental release to avert, reduce, or eliminate the liability 
of the insured for corrective action, bodily injury, or property damage. "Corrective action" also 
includes actions reasonably necessary to monitor, assess, and evaluate an accidental release. 

(b) "Corrective action" does not include: 

(i) Replacement or repair of heating oil tanks or other receptacles; or 

(ii) Replacement or repair of piping, connections, and valves of tanks or other 
receptacles. 

(4) "Defense costs" include the costs of legal representation, expert fees, and related 
costs and expenses incurred in defending against claims or actions brought by or on behalf of: 

(a) The United States, the state of Washington, or a political subdivision of the United 
States or state of Washington to require corrective action or to recover costs of corrective 
action; or 

(b) A third party for bodily injury or property damage caused by an accidental release. 
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(5) "Director" means the director of the Washington state pollution liability insurance 
agency or the director's appointed representative. 

(6) "Heating oil" means any petroleum product used for space heating in oil-fired 
furnaces, heaters, and boilers, including stove oil, diesel fuel, or kerosene. "Heating oil" does 
not include petroleum products used as fuels in motor vehicles, marine vessels, trains, buses, 
aircraft, or any off-highway equipment not used for space heating, or for industrial processing 
or the generation of electrical energy. 

(7) "Heating oil tank" means a tank and its connecting pipes, whether above or below 
ground, or in a basement, with pipes connected to the tank for space heating of human living or 
working space on the premises where the tank is located. "Heating oil tank" does not include a 
decommissioned or abandoned heating oil tank, or a tank used solely for industrial process 
heating purposes or generation of electrical energy. 

(8) "Occurrence" means an accident, including continuous or repeated exposure to 
conditions, that results in a release from a heating oil tank. 

(9) "Owner or operator" means a person in control of, or having responsibility for, the 
daily operation of a heating oil tank. 

(10) "Pollution liability insurance agency" means the Washington state pollution liability 
insurance agency. 

(11) "Property damage" means: 

(a) Physical injury to, destruction c f, or contamination of tangible property, including the 
loss of use of the property resulting from the injury, destruction, or contamination; or 

(b) Loss of use of tangible property that has not been physically injured, destroyed, or 
contaminated but has been evacuated, withdrawn from use, or rendered inaccessible because of 
an accidental release. 

(12) "Release" means a spill, leak, emission, escape, or leaching into the environment. 

(13) "Remedial action costs" means reasonable costs that are attributable to or 
associated with a remedial action. 

(14) "Tank" means a stationary device, designed to contain an accumulation of heating 
oil, that is constructed primarily of nonearthen materials such as concrete, steel, fiberglass, or 
plastic that provides structural support. 

(15) "Third-party liability" means the liability of a heating oil tank owner to another 
person due to property damage or personal injury that results from a leak or spill. 


[1995 c 20 §3.] 


RCW 70.149.040 Duties of director. (Expires June 1, 2001.) 
Applicable Cases 

The director shall: 

(1) Design a program for providing pollution liability insurance for heating oil tanks that 
provides sixty thousand dollars per occurrence coverage and aggregate limits, and protects the 
state of Washington from unwanted or unanticipated liability for accidental release claims; 

(2) Administer, implement, and enforce the provisions of this chapter. To assist in 
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administration of the program, the director is authorized to appoint up to two employees who 
are exempt from the civil service law, chapter 41.06 RCW, and who shall serve at the pleasure of 
the director; 

(3) Administer the heating oil pollution liability trust account, as established under RCW 
70.149.070; 

(4) Employ and discharge, at his or her discretion, agents, attorneys, consultants, 
companies, organizations, and employees as deemed necessary, and to prescribe their duties and 
powers, and fix their compensation; 

(5) Adopt rules under chapter 34.05 RCW as necessary to carry out the provisions of this 
chapter; 

(6) Design and from time to time revise a reinsurance contract providing coverage to an 
insurer or insurers meeting the requirements of this chapter. The director is authorized to 
provide reinsurance through the pollution liability insurance program trust account; 

(7) Solicit bids from insurers and select an insurer to provide pollution liability insurance 
for third-party bodily injury and property damage, and corrective action to owners and 
operators of heating oil tanks; 

(8) Register, and design a means of accounting for, operating heating oil tanks; 

(9) Implement a program to provide advice and technical assistance to owners and 
operators of active and abandoned heating oil tanks if contamination from an active or 
abandoned heating oil tank is suspected. Advice and assistance regarding administrative and 
technical requirements may include observation of testing or site assessment and review of the 
results of reports. If the director finds that contamination is not present or that the 
contamination is apparently minor and not a threat to human health or the environment, the 
director may provide written opinions and conclusions on the results of the investigation to 
owners and operators of active and abandoned heating oil tanks. The agency is authorized to 
collect, from persons requesting advice and assistance, the costs incurred by the agency in 
providing such advice and assistance. The costs may include travel costs and expenses 
associated with review of reports and preparation of written opinions and conclusions. Funds 
from cost reimbursement must be deposited in the heating oil pollution liability trust account. 
The state of Washington, the pollution liability insurance agency, and its officers and employees 
are immune from all liability, and no cause of action arises from any act or omission in 
providing, or failing to provide, such advice, opinion, conclusion, or assistance; and 

(10) Establish a public information program to provide information regarding liability, 
technical, and environmental requirements associated with active and abandoned heating oil 
tanks. 


[1997 c 8 $ 1; 1995 c 20 § 4] 


Notes: 
Expiration date--1997 c 8: "This act expires June 1, 2001." [1997 c 8 § 3.] 


RCW 70.149.050 Selection of insurer to provide pollution liability insurance--Eligibility for 
coverage. (Expires June 1, 2001.) 
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Applicable Cases 

(1) In selecting an insurer to provide pollution liability insurance coverage to owners and 
operators of heating oil tanks used for space heating, the director shall evaluate bids based upon 
criteria established by the director that shall include: 

(a) The insurer's ability to underwrite pollution liability insurance; 

(b) The insurer's ability to settle pollution liability claims quickly and efficiently, 

(c) The insurer's estimate of underwriting and claims adjustment expenses; 

(d) The insurer's estimate of premium rates for providing coverage; 

(e) The insurer's ability to manage and invest premiums; and 

(f) The insurer's ability to provide risk management guidance to insureds. 

(2) The director shall select the bidder most qualified to provide insurance consistent 
with this chapter and need not select the bidder submitting the least expensive bid. The director 
may consider bids by groups of insurers and management companies who propose to act in 
concert in providing coverage and who otherwise meet the requirements of this chapter. 

(3) Owners and operators of heating oil tanks, or sites containing heating oil tanks where 
a preexisting release has been identified or where the owner or operator knows of a preexisting 
release are eligible for coverage under the program subject to the following conditions: 

(a) The owner or operator must have a plan for proceeding with corrective action; and 

(b) If the owner or operator files a claim with the insurer, the owner or operator has the 
burden of proving that the claim is not related to a preexisting release until the owner or 
operator demonstrates to the satisfaction of the director that corrective action has been 
com pleted. 


[1995 c 20 § 5] 


RCW 70.149.060 Exemptions from Title 48 RCW--Exceptions. (Expires June 1, 2001.) 
Applicable Cases 

(1) The activities and operations of the program are exempt from the provisions and 
requirements of Title 48 RCW and to the extent of their participation in the program, the 
activities and operations of the insurer selected by the director to provide liability insurance 
coverage to owners and operators of heating oil tanks are exempt from the requirements of Title 
48 RCW except for: 

(a) Chapter 48.03 RCW pertaining to examinations; 

(b) RCW 48.05.250 pertaining to annual reports; 

(c) Chapter 48.12 RCW pertaining to assets and liabilities; 

(d) Chapter 48.13 RCW pertaining to investments; 

(e) Chapter 48.30 RCW pertaining to deceptive, false, or fraudulent acts or practices; 
and 

(f) Chapter 48.92 RCW pertaining to liability risk retention. 

(2) To the extent of their participation in the program, the insurer selected by the director 
to provide liability insurance coverage to owners and operators of heating oil tanks shall not 
participate in the Washington insurance guaranty association nor shall the association be liable 
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for coverage provided to owners and operators of heating oil tanks issued in connection with the 
program. 


[1995 c 20 $ 6.] 


RCW 70.149.070 Heating oil pollution liability trust account. (Expires June 1, 2001.) 
Applicable Cases 

(1) The heating oil pollution liability trust account is created in the custody of the state 
treasurer. All receipts from the pollution liability insurance fee collected under RCW 70.149.080 
and reinsurance premiums shall be deposited into the account. Expenditures from the account 
may be used only for the purposes set out under this chapter. Only the director or the director's 
designee may authorize expenditures from the account. The account is subject to allotment 
procedures under chapter 43.88 RCW, but no appropriation is required for expenditures. Any 
residue in the account shall be transferred at the end of the biennium to the pollution liability 
insurance program trust account. 

(2) Money in the account may be used by the director for the following purposes: 

(a) Corrective action costs; 

(b) Third-party liability claims; 

(c) Costs associated with claims administration; 

(d) Purchase of an insurance policy to cover all registered heating oil tanks, and 
reinsurance of the policy; and 

(e) Administrative expenses of the program, including personnel, equipment, supplies, 
and providing advice and technical assistance. 


[1997 c 8 § 2; 1995c 20 §7.] 


Notes: 
Expiration date--1997 c 8: See note following RCW 70.149.040. 


RCW 70.149.080 Pollution liability insurance fee. (Expires June 1, 2001.) 
Applicable Cases 

(1) A pollution liability insurance fee of six-tenths of one cent per gallon of heating oil 
purchased within the state shall be imposed on every special fuel dealer, as the term is defined in 
chapter 82.38 RCW, making sales of heating oil to a user or consumer. 

(2) The pollution liability insurance fee shall be remitted by the special fuel dealer to the 
department of licensing with payment of the special fuel dealer tax. 

(3) The fee proceeds shall be used for the specific regulatory purposes of this chapter. 

(4) The fee imposed by this section shall not apply to heating oil exported or sold for 
export from the state. 


[1995 c 20 §8.] 


RCW 70.149.090 Certain information confidential and exempt from chapter 42.17 
RCW--Exceptions. (Expires June 1, 2001.) 
Applicable Cases 
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The following shall be confidential and exempt under chapter 42.17 RCW, subject to the 
conditions set forth in this section: 

(1) All examination and proprietary reports and information obtained by the director and 
the director's staff in soliciting bids from insurers and in monitoring the insurer selected by the 
director may not be made public or otherwise disclosed to any person, firm, corporation, agency, 
association, governmental body, or other entity. 

(2) All information obtained by the director or the director's staff related to registration 
of heating oil tanks to be insured may not be made public or otherwise disclosed to any person, 
firm, corporation, agency, association, governmental body, or other entity. 

(3) The director may furnish all or part of examination reports prepared by the director 
or by any person, firm, corporation, association, or other entity preparing the reports on behalf 
of the director to: 

(a) The Washington state insurance commissioner; 

(b) A person or organization officially connected with the insurer as officer, director, 
attorney, auditor, or independent attorney or independent auditor; and 

(c) The attorney general in his or her role as legal advisor to the director. 


[1995 c 20 § 9.] 


RCW 70.149.100 Application of RCW 19.86.020 through 19.86.060. (Expires June 1, 2001.) 
Applicable Cases 

Nothing contained in this chapter shall authorize any commercial conduct which is 
prohibited by RCW 19.86.020 through 19.86.060, and no section of this chapter shall be deemed 
to be an implied repeal of any of those sections ofthe Revised Code of Washington. 


[1995 c 20 § 10.] 


RCW 70.149.900 Expiration of chapter. 
Applicable Cases 
Sections 1 through 11 of this act shall expire June 1, 2001. 


[1995 c 20 § 14.] 


RCW 70.149.901 Severability--1995 c 20. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1995 c 20 § 16.] 


Chapter 70.150 RCW 
WATER QUALITY JOINT DEVELOPMENT ACT 


RCW 
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70.150.010 Purpose--Legislative intent. 

70.150.020 Definitions. 

70.150.030 Agreements with service providers--Contents--Sources of funds for periodic payments under 
agreements. 

70.150.040 Service agreements and related agreements--Procedural requirements. 

70.150.050 Sale, lease, or assignment of public property to service provider--Use for services to public body. 

70.150.060 Public body eligible for grants or loans--Use of grants or loans. 

70.150.070 RCW 70.150.030 through 70.150.060 to be additional method of providing services. 

70.150.080 Application of other chapters to service agreements under this chapter--Prevailing wages. 

70.150.900 Short title. 

70.150.905 Severability--1986 c 244. 


RCW 70.150.010 Purpose--Legislative intent. 
Applicable Cases 

The long-range health and economic and environmental goals for the state of Washington 
require the protection of the state's surface and underground waters for the health, safety, use, and 
enjoyment of its people. It is the purpose of this chapter to provide public bodies an additional 
means by which to provide for financing, development, and operation of water pollution control 
facilities needed for achievement of state and federal water pollution control requirements for the 
protection of the state's waters. 

It is the intent of the legislature that public bodies be authorized to provide service from 
water pollution control facilities by means of service agreements with public or private parties as 
provided in this chapter. 


[1986 c 244 § 1.] 


RCW 70.150.020 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Water pollution control facilities" or "facilities" means any facilities, systems, or 
subsystems owned or operated by a public body, or owned or operated by any person or entity for 
the purpose of providing service to a public body, for the control, collection, storage, treatment, 
disposal, or recycling of wastewater, including but not limited to sanitary sewage, storm water, 
residential wastes, commercial wastes, industrial wastes, and agricultural wastes, that are causing 
or threatening the degradation of subterranean or surface bodies of water due to concentrations of 
conventional, nonconventional, or toxic pollutants. Water pollution control facilities do not 
include dams or water supply systems. 

(2) "Public body" means the state of Washington or any agency, county, city or town, 
political subdivision, municipal corporation, or quasi-municipal corporation. 

(3) "Water pollution" means such contamination, or other alteration of the physical, 
chemical, or biological properties of any surface or subterranean waters of the state, including 
change in temperature, taste, color, turbidity, or odor of the waters, or such discharge of any 
liquid, gaseous, solid, radioactive, or other substance into any waters of the state as will or is 
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likely to create a nuisance or render such waters harmful, detrimental, or injurious to the public 
health, safety, or welfare, or to domestic, commercial, industrial, agricultural, recreational, or 
other legitimate beneficial uses, or to livestock, wild animals, birds, fish, or other aquatic life. 

(4) "Agreement" means any agreement to which a public body and a service provider are 
parties by which the service provider agrees to deliver service to such public body in connection 
with its design, financing, construction, ownership, operation, or maintenance of water pollution 
control facilities in accordance with this chapter. 

(5) "Service provider" means any privately owned or publicly owned profit or nonprofit 
corporation, partnership, joint venture, association, or other person or entity that is legally 
capable of contracting for and providing service with respect to the design, financing, ownership, 
construction, operation, or maintenance of water pollution control facilities in accordance with 
this chapter. 


[1986 c 244 § 2.] 


RCW 70.150.030 Agreements with service providers--Contents--Sources of funds for 
periodic payments under agreements. 
Applicable Cases 

(1) Public bodies may enter into agreements with service providers for the furnishing of 
service in connection with water pollution control facilities pursuant to the process set forth in 
RCW 70.150.040. The agreements may provide that a public body pay a minimum periodic fee 
in consideration of the service actually available without regard to the amount of service actually 
used during all or any part of the contractual period. Agreements may be for a term not to exceed 
forty years or the life of the facility, whichever is longer, and may be renewable. 

(2) The source of funds to meet periodic payment obligations assumed by a public body 
pursuant to an agreement permitted under this section may be paid from taxes, or solely from 
user fees, charges, or other revenues pledged to the payment of the periodic obligations, or any of 
these sources. 


[1986 c 244 § 3.] 


RCW 70.150.040 Service agreements and related agreements--Procedural requirements. 
Applicable Cases 

The legislative authority of a public body may secure services by means of an agreement 
with a service provider. Such an agreement may obligate a service provider to design, finance, 
construct, own, operate, or maintain water pollution control facilities by which services are 
provided to the public body. Service agreements and related agreements under this chapter shall 
be entered into in accordance with the following procedure: 

(1) The legislative authority of the public body shall publish notice that it is seeking to 
secure certain specified services by means of entering into an agreement with a service provider. 
The notice shall be published in the official newspaper of the public body, or if there is no 
official newspaper then in a newspaper in general circulation within the boundaries of the public 
body, at least once each week for two consecutive weeks. The final notice shall appear not less 
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than sixty days before the date for submission of proposals. The notice shall state (a) the nature 
of the services needed, (b) the location in the public body's offices where the requirements and 
standards for construction, operation, or maintenance of projects needed as part of the services 
are available for inspection, and (c) the final date for the submission of proposals. The legislative 
authority may undertake a prequalification process by the same procedure set forth in this 
subsection. 

(2) The request for proposals shall (a) indicate the time and place responses are due, (b) 
include evaluation criteria to be considered in selecting a service provider, (c) specify minimum 
requirements or other limitations applying to selection, (d) insofar as practicable, set forth terms 
and provisions to be included in the service agreement, and (e) require the service provider to 
demonstrate in its proposal that a public body's annual costs will be lower under its proposal than 
they would be if the public body financed, constructed, owned, operated, and maintained 
facilities required for service. 

(3) The criteria set forth in the request for proposals shall be those determined to be 
relevant by the legislative authority of the public body, which may include but shall not be 
limited to: The respondent's prior experience, including design, construction, or operation of 
other similar facilities; respondent's management capability, schedule availability, and financial 
resources; cost of the service; nature of facility design proposed by respondents; system 
reliability; performance standards required for the facilities; compatibility with existing service 
facilities operated by the public body or other providers of service to the public body; project 
performance warranties; penalty and other enforcement provisions; environmental protection 
measures to be used; and allocation of project risks. The legislative authority shall designate 
persons or entities (a) to assist it in issuing the request for proposals to ensure that proposals will 
be responsive to its needs, and (b) to assist it in evaluating the proposals received. The designee 
shall not be a member of the legislative authority. 

(4) After proposals under subsections (1) through (3) of this section have been received, 
the legislative authority's designee shall determine, on the basis of its review of the proposals, 
whether one or more proposals have been received from respondents which are (a) determined to 
be qualified to provide the requested services, and (b) responsive to the notice and evaluation 
criteria, which shall include, but not be limited to, cost of services. These chosen respondents 
shall be referred to as the selected respondents in this section. The designee shall conduct a 
bidder's conference to include all these selected respondents to assure a full understanding of the 
proposals. The bidder's conference shall also allow the designee to make these selected 
respondents aware of any changes in the request for proposal. Any information related to 
revisions in the request for proposal shall be made available to all these selected respondents. 
Any selected respondent shall be accorded a reasonable opportunity for revision of its proposal 
prior to commencement of the negotiation provided in subsection (5) of this section, for the 
purpose of obtaining best and final proposals. 

(5) After such conference is held, the designee may negotiate with the selected respondent 
whose proposal it determines to be the most advantageous to the public body, considering the 
criteria set forth in the request for proposals. If the negotiation is unsuccessful, the legislative 
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authority may authorize the designee to commence negotiations with any other selected 
respondent. On completion of this process, the designee shall report to the legislative authority 
on his or her recommendations and the reasons for them. 

(6) Any person aggrieved by the legislative authority's approval of a contract may appeal 
the determination to an appeals board selected by the public body, which shall consist of not less 
than three persons determined by the legislative authority to be qualified for such purposes. Such 
board shall promptly hear and determine whether the public body entered into the agreement in 
accordance with this chapter and other applicable law. The hearing shall be conducted in the 
same manner as an adjudicative proceeding under chapter 34.05 RCW. The board shall have the 
power only to affirm or void the agreement. 

(7) Notwithstanding the foregoing, where contracting for design services by the public 
body is done separately from contracting for other services permitted under this chapter, the 
contracting for design of water pollution control facilities shall be done in accordance with 
chapter 39.80 RCW. 

(8) A service agreement shall include provision for an option by which a public body may 
acquire at fair market value facilities dedicated to such service. 

(9) Before any service agreement is entered into by the public body, it shall be reviewed 
and approved by the department of ecology to ensure that the purposes of chapter 90.48 RCW are 
implemented. 

(10) Prior to entering into any service agreement under this chapter, the public body must 
have made written findings, after holding a public hearing on the proposal, that it is in the public 
interest to enter into the service agreement and that the service agreement is financially sound 
and advantageous compared to other methods. 

(11) Each service agreement shall include project performance bonds or other security by 
the service provider which in the judgment of the public body is sufficient to secure adequate 
performance by the service provider. 


[1989 c 175 § 136; 1986 c 244 § 4.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 
Competitive bids--Inapplicability to certain agreements: RCW 35.22.625 and 36.32.265. 


RCW 70.150.050 Sale, lease, or assignment of public property to service provider--Use for 
services to public body. 
Applicable Cases 

A public body may sell, lease, or assign public property for fair market value to any 
service provider as part of a service agreement entered into under the authority of this chapter. 
The property sold or leased shall be used by the provider, directly or indirectly, in providing 
services to the public body. Such use may include demolition, modification, or other use of the 
property as may be necessary to execute the purposes of the service agreement. 


[1986 c 244 § 5.] 
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RCW 70.150.060 Public body eligible for grants or loans--Use of grants or loans. 
Applicable Cases 

A public body that enters into a service agreement pursuant to this chapter, under which a 
facility is owned wholly or partly by a service provider, shall be eligible for grants or loans to the 
extent permitted by law or regulation as if the entire portion of the facility dedicated to service to 
such public body were publicly owned. The grants or loans shall be made to and shall inure to the 
benefit of the public body and not the service provider. Such grants or loans shall be used by the 
public body for all or part of its ownership interest in the facility, and/or to defray a part of the 
payments it makes to the service provider under a service agreement if such uses are permitted 
under the grant or loan program. 


[1986 c 244 § 6] 


RCW 70.150.070 RCW 70.150.030 through 70.150.060 to be additional method of providing 
services. 
Applicable Cases 

RCW 70.150.030 through 70.150.060 shall be deemed to provide an additional method 
for the provision of services from and in connection with facilities and shall be regarded as 
supplemental and additional to powers conferred by other state laws and by federal laws. 


[1986 c 244 § 7.] 


RCW 70.150.080 Application of other chapters to service agreements under this 
chapter--Prevailing wages. 
Applicable Cases 

(1) The provisions of chapters 39.12, 39.19, and *39.25 RCW shall apply to a service 
agreement entered into under this chapter to the same extent as if the facilities dedicated to such 
service were owned by a public body. 

(2) Subsection (1) of this section shall not be construed to apply to agreements or actions 
by persons or entities which are not undertaken pursuant to this chapter. 

(3) Except for RCW 39.04.175, this chapter shall not be construed as a limitation or 
restriction on the application of Title 39 RCW to public bodies. 

(4) Prevailing wages shall be established as the prevailing wage in the largest city of the 
county in which facilities are built. 


[1986 c 244 § 8.] 


Notes: 
*Reviser's note: Chapter 39.25 RCW was repealed by 1994 c 138 § 2. 


RCW 70.150.900 Short title. 
Applicable Cases 
This chapter may be cited as the water quality joint development act. 
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[1986 c 244 § 9.] 


RCW 70.150.905 Severability--1986 c 244. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1986 c 244 § 18.] 


Chapter 70.155 RCW 
TOBACCO--ACCESS TO MINORS 
RCW 
70.155.005 Finding. 
70.155.010 Definitions. 
70.155.020 Cigarette wholesaler or retailer licensee duties--Prohibition sign to be posted. 
70.155.030 Cigarette machine location. 
70.155.040 Cigarettes must be sold in original package--Exception. 
70.155.050 Sampling--License required. 
70.155.060 Sampling in public places. 
70.155.070 Coupons. 
70.155.080 Purchasing, possessing, or obtaining tobacco by persons under the age of eighteen--Civil 
infraction--Courts of jurisdiction. 
70.155.090 Age identification requirement. 
70.155.100 Penalties, sanctions, and actions against licensees. 
70.155.110 Liquor control board authority. 
70.155.120 Youth tobacco prevention account--Source and use of funds. 
70.155.130 Preemption of political subdivisions. 


70.155.900 Severability--1993 c 507. 


RCW 70.155.005 Finding. 
Applicable Cases 

The legislature finds that while present state law prohibits the sale and distribution of 
tobacco to minors, youth obtain tobacco products with ease. Availability and lack of enforcement 
put tobacco products in the hands of youth. 

Federal law requires states to enforce laws prohibiting sale and distribution of tobacco 
products to minors in a manner that can reasonably be expected to reduce the extent to which the 
products are available to minors. It is imperative to effectively reduce the sale, distribution, and 
availability of tobacco products to minors. 


[1993 c 507 § 1.] 


Notes: 
Minors and tobacco: RCW 26.28.080. 
Taxation: Chapters 82.24 and 82.26 RCW. 


Page 16668 Printed on 3/5/2012 


Revised Code of Washington, 1999 
Tobacco on school grounds: RCW 28A.210.310. 


RCW 70.155.010 Definitions. 
Applicable Cases 

The definitions set forth in RCW 82.24.010 shall apply to RCW 70.155.020 through 
70.155.130. In addition, for the purposes of this chapter, unless otherwise required by the 
context: 

(1) "Board" means the Washington state liquor control board. 

(2) "Minor" refers to an individual who is less than eighteen years old. 

(3) "Public place" means a public street, sidewalk, or park, or any area open to the public 
in a publicly owned and operated building. 

(4) "Sample" means a tobacco product distributed to members of the general public at no 
cost or at nominal cost for product promotion purposes. 

(5) "Sampler" means a person engaged in the business of sampling other than a retailer. 

(6) "Sampling" means the distribution of samples to members of the general public in a 
public place. 

(7) "Tobacco product" means a product that contains tobacco and is intended for human 
consumption. 


[1993 c 507 § 2.] 


RCW 70.155.020 Cigarette wholesaler or retailer licensee duties--Prohibition sign to be 
posted. 
Applicable Cases 

A person who holds a license issued under RCW 82.24.520 or 82.24.530 shall: 

(1) Display the license or a copy in a prominent location at the outlet for which the 
license is issued; and 

(2) Display a sign concerning the prohibition of tobacco sales to minors. 

Such sign shall: 

(a) Be posted so that it is clearly visible to anyone purchasing tobacco products from the 
licensee; 

(b) Be designed and produced by the department of health to read: "THE SALE OF 
TOBACCO PRODUCTS TO PERSONS UNDER AGE 18 IS STRICTLY PROHIBITED BY 
STATE LAW. IF YOU ARE UNDER 18, YOU COULD BE PENALIZED FOR PURCHASING 
A TOBACCO PRODUCT; PHOTO ID REQUIRED"; and 

(c) Be provided free of charge by the liquor control board. 


[1993 c 507 § 3.] 


RCW 70.155.030 Cigarette machine location. 
Applicable Cases 

No person shall sell or permit to be sold any tobacco product through any device that 
mechanically dispenses tobacco products unless the device is located fully within premises from 
which minors are prohibited or in industrial worksites where minors are not employed and not 
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less than ten feet from all entrance or exit ways to and from each premise. The board shall adopt 
rules that allow an exception to the requirement that a device be located not less than ten feet 
from all entrance or exit ways to and from a premise if it is architecturally impractical for the 
device to be located not less than ten feet from all entrance and exit ways. 


[1994 c 202 § 1; 1993 c 507 § 4.] 


RCW 70.155.040 Cigarettes must be sold in original package--Exception. 
Applicable Cases 

No person shall sell or permit to be sold cigarettes not in the original unopened package 
or container to which the stamps required by RCW 82.24.060 have been affixed. 

This section does not apply to the sale of loose leaf tobacco by a retail business that 
generates a minimum of sixty percent of annual gross sales from the sale of tobacco products. 


[1993 c 507 § 5.] 


RCW 70.155.050 Sampling--License required. 
Applicable Cases 

(1) No person may engage in the business of sampling within the state unless licensed to 
do so by the board. If a firm contracts with a manufacturer to distribute samples of the 
manufacturer's products, that firm is deemed to be the person engaged in the business of 
sampling. 

(2) The board shall issue a license to a sampler not otherwise disqualified by RCW 
70.155.100 upon application and payment of the fee. 

(3) A sampler's license expires on the thirtieth day of June of each year and must be 
renewed annually upon payment of the appropriate fee. 

(4) The board shall annually determine the fee for a sampler's license and each renewal. 
However, the fee for a manufacturer whose employees distribute samples within the state is five 
hundred dollars per annum, and the fee for all other samplers must be not less than fifty dollars 
per annum. 

(5) A sampler's license entitles the licensee, and employees or agents of the licensee, to 
distribute samples at any lawful location in the state during the term of the license. A person 
engaged in sampling under the license shall carry the license or a copy at all times. 


[1993 c 507 § 6.] 


RCW 70.155.060 Sampling in public places. 
Applicable Cases 

(1) No person may distribute or offer to distribute samples in a public place. This 
prohibition does not apply to sampling (a) in an area to which persons under the age of eighteen 
are denied admission, (b) in or at a store or concession to which a retailer's license has been 
issued, or (c) at or adjacent to a production, repair, or outdoor construction site or facility. 

(2) Notwithstanding subsection (1) of this section, no person may distribute or offer to 
distribute samples in or on a public street, sidewalk, or park that is within five hundred feet of a 
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playground, school, or other facility when that facility is being used primarily by persons under 
the age of eighteen for recreational, educational, or other purposes. 


[1993 c 507 § 7.] 


RCW 70.155.070 Coupons. 
Applicable Cases 

No person shall give or distribute cigarettes or other tobacco products to a person by a 
coupon if such coupon is redeemed in any manner that does not require an in-person transaction 
in a retail store. 


[1993 c 507 § 8.] 


RCW 70.155.080 Purchasing, possessing, or obtaining tobacco by persons under the age of 
eighteen--Civil infraction--Courts of jurisdiction. 
Applicable Cases 

(1) A person under the age of eighteen who purchases or attempts to purchase, possesses, 
or obtains or attempts to obtain cigarettes or tobacco products commits a class 3 civil infraction 
under chapter 7.80 RCW and is subject to a fine as set out in chapter 7.80 RCW or participation 
in up to four hours of community service, or both. The court may also require participation in a 
smoking cessation program. This provision does not apply if a person under the age of eighteen, 
with parental authorization, is participating in a controlled purchase as part of a liquor control 
board, law enforcement, or local health department activity. 

(2) Municipal and district courts within the state have jurisdiction for enforcement of this 
section. 


[1998 c 133 § 2; 1993 c 507 § 9.] 


Notes: 

Finding--Intent--1998 ¢ 133: "The legislature finds that the protection of adolescents' health requires a 
strong set of comprehensive health and law enforcement interventions. We know that youth are deterred from using 
alcohol in public because of existing laws making possession illegal. However, while the purchase of tobacco by 
youth is clearly prohibited, the possession of tobacco is not. It is the legislature's intent that youth hear consistent 
messages from public entities, including law enforcement, about public opposition to their illegal use of tobacco 
products." [1998 c 133 § 1.] 


RCW 70.155.090 Age identification requirement. 
Applicable Cases 

(1) Where there may be a question of a person's right to purchase or obtain tobacco 
products by reason of age, the retailer, sampler, or agent thereof, shall require the purchaser to 
present any one of the following officially issued identification that shows the purchaser's age 
and bears his or her signature and photograph: Liquor control authority card of identification of a 
state or province of Canada; driver's license, instruction permit, or identification card of a state or 
province of Canada; "identicard" issued by the Washington state department of licensing under 
chapter 46.20 RCW; United States military identification; passport; or merchant marine 
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identification card issued by the United States coast guard. 

(2) It is a defense to a prosecution under *RCW 26.28.080(4) that the person making a 
sale reasonably relied on any of the officially issued identification as defined in subsection (1) of 
this section. The liquor control board shall waive the suspension or revocation of a license if the 
licensee clearly establishes that he or she acted in good faith to prevent violations and a violation 
occurred despite the licensee's exercise of due diligence. 


[1993 c 507 § 10.] 


Notes: 
*Reviser's note: RCW 26.28.080 was amended by 1994 sp.s. c 7 § 437, and no longer has numbered 
subsections. 


RCW 70.155.100 Penalties, sanctions, and actions against licensees. 
Applicable Cases 

(1) The liquor control board may suspend or revoke a retailer's license held by a business 
at any location, or may impose a monetary penalty as set forth in subsection (2) of this section, if 
the liquor control board finds that the licensee has violated RCW 26.28.080, 70.155.020, 
70.155.030, 70.155.040, 70.155.050, 70.155.060, 70.155.070, or 70.155.090. 

(2) The sanctions that the liquor control board may impose against a person licensed 
under RCW 82.24.530 and 70.155.050 and 70.155.060 based upon one or more findings under 
subsection (1) of this section may not exceed the following: 

(a) For violation of RCW 26.28.080 or 70.155.020: 

(i) A monetary penalty of one hundred dollars for the first violation within any two-year 
period; 

(ii) A monetary penalty of three hundred dollars for the second violation within any 
two-year period; 

(iii) A monetary penalty of one thousand dollars and suspension of the license for a 
period of six months for the third violation within any two-year period; 

(iv) A monetary penalty of one thousand five hundred dollars and suspension of the 
license for a period of twelve months for the fourth violation within any two-year period; 

(v) Revocation of the license with no possibility of reinstatement for a period of five 
years for the fifth or more violation within any two-year period; 

(b) For violations of RCW 70.155.030, a monetary penalty in the amount of one hundred 
dollars for each day upon which such violation occurred; 

(c) For violations of RCW 70.155.040 occurring on the licensed premises: 

(i) A monetary penalty of one hundred dollars for the first violation within any two-year 
period; 

(ii) A monetary penalty of three hundred dollars for the second violation within any 
two-year period; 

(iit) A monetary penalty of one thousand dollars and suspension of the license for a 
period of six months for the third violation within any two-year period; 
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(iv) A monetary penalty of one thousand five hundred dollars and suspension of the 
license for a period of twelve months for the fourth violation within any two-year period; 

(v) Revocation of the license with no possibility of reinstatement for a period of five 
years for the fifth or more violation within any two-year period; 

(d) For violations of RCW 70.155.050 and 70.155.060, a monetary penalty in the amount 
of three hundred dollars for each violation; 

(e) For violations of RCW 70.155.070, a monetary penalty in the amount of one thousand 
dollars for each violation. 

(3) The liquor control board may impose a monetary penalty upon any person other than a 
licensed cigarette retailer or licensed sampler if the liquor control board finds that the person has 
violated RCW 26.28.080, 70.155.020, 70.155.030, 70.155.040, 70.155.050, 70.155.060, 
70.155.070, or 70.155.090. 

(4) The monetary penalty that the liquor control board may impose based upon one or 
more findings under subsection (3) of this section may not exceed the following: 

(a) For violation of RCW 26.28.080 or 70.155.020, fifty dollars for the first violation and 
one hundred dollars for each subsequent violation; 

(b) For violations of RCW 70.155.030, one hundred dollars for each day upon which such 
violation occurred; 

(c) For violations of RCW 70.155.040, one hundred dollars for each violation; 

(d) For violations of RCW 70.155.050 and 70.155.060, three hundred dollars for each 
violation; 

(e) For violations of RCW 70.155.070, one thousand dollars for each violation. 

(5) The liquor control board may develop and offer a class for retail clerks and use this 
class in lieu of a monetary penalty for the clerk's first violation. 

(6) The liquor control board may issue a cease and desist order to any person who is 
found by the liquor control board to have violated or intending to violate the provisions of this 
chapter, RCW 26.28.080 or 82.24.500, requiring such person to cease specified conduct that is in 
violation. The issuance of a cease and desist order shall not preclude the imposition of other 
sanctions authorized by this statute or any other provision of law. 

(7) The liquor control board may seek injunctive relief to enforce the provisions of RCW 
26.28.080 or 82.24.500 or this chapter. The liquor control board may initiate legal action to 
collect civil penalties imposed under this chapter if the same have not been paid within thirty 
days after imposition of such penalties. In any action filed by the liquor control board under this 
chapter, the court may, in addition to any other relief, award the liquor control board reasonable 
attorneys' fees and costs. 

(8) All proceedings under subsections (1) through (6) of this section shall be conducted in 
accordance with chapter 34.05 RCW. 

(9) The liquor control board may reduce or waive either the penalties or the suspension or 
revocation of a license, or both, as set forth in this chapter where the elements of proof are 
inadequate or where there are mitigating circumstances. Mitigating circumstances may include, 
but are not limited to, an exercise of due diligence by a retailer. Further, the board may exceed 
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penalties set forth in this chapter based on aggravating circumstances. 
[1998 c 133 § 3; 1993 c 507 § 11.] 


Notes: 
Finding--Intent--1998 c 133: See note following RCW 70.155.080. 


RCW 70.155.110 Liquor control board authority. 
Applicable Cases 

(1) The liquor control board shall, in addition to the board's other powers and authorities, 
have the authority to enforce the provisions of this chapter and *RCW 26.28.080(4) and 
82.24.500. The liquor control board shall have full power to revoke or suspend the license of any 
retailer or wholesaler in accordance with the provisions of RCW 70.155.100. 

(2) The liquor control board and the board's authorized agents or employees shall have 
full power and authority to enter any place of business where tobacco products are sold for the 
purpose of enforcing the provisions of this chapter. 

(3) For the purpose of enforcing the provisions of this chapter and *RCW 26.28.080(4) 
and 82.24.500, a peace officer or enforcement officer of the liquor control board who has 
reasonable grounds to believe a person observed by the officer purchasing, attempting to 
purchase, or in possession of tobacco products is under the age of eighteen years of age, may 
detain such person for a reasonable period of time and in such a reasonable manner as is 
necessary to determine the person's true identity and date of birth. Further, tobacco products 
possessed by persons under the age of eighteen years of age are considered contraband and may 
be seized by a peace officer or enforcement officer of the liquor control board. 

(4) The liquor control board may work with local county health departments or districts 
and local law enforcement agencies to conduct random, unannounced, inspections to assure 
compliance. 


[1993 c 507 § 12.] 


Notes: 
*Reviser's note: RCW 26.28.080 was amended by 1994 sp.s. c 7 § 437, and no longer has numbered 
subsections. 


RCW 70.155.120 Youth tobacco prevention account--Source and use of funds. 
Applicable Cases 

(1) The youth tobacco prevention account is created in the state treasury. All fees 
collected pursuant to RCW 82.24.520 and 82.24.530 and funds collected by the liquor control 
board from the imposition of monetary penalties and samplers' fees shall be deposited into this 
account, except that ten percent of all such fees and penalties shall be deposited in the state 
general fund. 

(2) Moneys appropriated from the youth tobacco prevention account to the department of 
health shall be used by the department of health for implementation of this chapter, including 
collection and reporting of data regarding enforcement and the extent to which access to tobacco 
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products by youth has been reduced. 

(3) The department of health shall enter into interagency agreements with the liquor 
control board to pay the costs incurred, up to thirty percent of available funds, in carrying out its 
enforcement responsibilities under this chapter. Such agreements shall set forth standards of 
enforcement, consistent with the funding available, so as to reduce the extent to which tobacco 
products are available to individuals under the age of eighteen. The agreements shall also set 
forth requirements for data reporting by the liquor control board regarding its enforcement 
activities. 

(4) The department of health and the department of revenue shall enter into an 
interagency agreement for payment of the cost of administering the tobacco retailer licensing 
system and for the provision of quarterly documentation of tobacco wholesaler, retailer, and 
vending machine names and locations. 

(5) The department of health shall, within up to seventy percent of available funds, 
provide grants to local health departments or other local community agencies to develop and 
implement coordinated tobacco intervention strategies to prevent and reduce tobacco use by 
youth. 


[1993 c 507 § 13.] 


RCW 70.155.130 Preemption of political subdivisions. 
Applicable Cases 

This chapter preempts political subdivisions from adopting or enforcing requirements for 
the licensure and regulation of tobacco product promotions and sales within retail stores, except 
that political subdivisions that have adopted ordinances prohibiting sampling by January 1, 1993, 
may continue to enforce these ordinances. No political subdivision may: (1) Impose fees or 
license requirements on retail businesses for possessing or selling cigarettes or tobacco products, 
other than general business taxes or license fees not primarily levied on tobacco products; or (2) 
regulate or prohibit activities covered by RCW 70.155.020 through 70.155.080. This chapter 
does not otherwise preempt political subdivisions from adopting ordinances regulating the sale, 
purchase, use, or promotion of tobacco products not inconsistent with chapter 507, Laws of 1993. 


[1993 c 507 § 14.] 


RCW 70.155.900 Severability--1993 c 507. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1993 c 507 § 20.] 


Chapter 70.157 RCW 
NATIONAL UNIFORM TOBACCO SETTLEMENT--NONPARTICIPATING 
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TOBACCO PRODUCT MANUFACTURERS 


70.157.005 Findings and purpose. 
70.157.010 Definitions. 
70.157.020 Requirements. 


RCW 70.157.005 Findings and purpose. 
Applicable Cases 

(a) Cigarette smoking presents serious public health concerns to the State and to the 
citizens of the State. The Surgeon General has determined that smoking causes lung cancer, heart 
disease and other serious diseases, and that there are hundreds of thousands of tobacco-related 
deaths in the United States each year. These diseases most often do not appear until many years 
after the person in question begins smoking. 

(b) Cigarette smoking also presents serious financial concerns for the State. Under certain 
health-care programs, the State may have a legal obligation to provide medical assistance to 
eligible persons for health conditions associated with cigarette smoking, and those persons may 
have a legal entitlement to receive such medical assistance. 

(c) Under these programs, the State pays millions of dollars each year to provide medical 
assistance for these persons for health conditions associated with cigarette smoking. 

(d) It is the policy of the State that financial burdens imposed on the State by cigarette 
smoking be borne by tobacco product manufacturers rather than by the State to the extent that 
such manufacturers either determine to enter into a settlement with the State or are found 
culpable by the courts. 

(e) On November 23, 1998, leading United States tobacco product manufacturers entered 
into a settlement agreement, entitled the "Master Settlement Agreement," with the State. The 
Master Settlement Agreement obligates these manufacturers, in return for a release of past, 
present and certain future claims against them as described therein, to pay substantial sums to the 
State (tied in part to their volume of sales); to fund a national foundation devoted to the interests 
of public health; and to make substantial changes in their advertising and marketing practices and 
corporate culture, with the intention of reducing underage smoking. 

(f) It would be contrary to the policy of the State if tobacco product manufacturers who 
determine not to enter into such a settlement could use a resulting cost advantage to derive large, 
short-term profits in the years before liability may arise without ensuring that the State will have 
an eventual source of recovery from them if they are proven to have acted culpably. It is thus in 
the interest of the State to require that such manufacturers establish a reserve fund to guarantee a 
source of compensation and to prevent such manufacturers from deriving large, short-term profits 
and then becoming judgment-proof before liability may arise. 


[1999 ¢ 393 § 1.] 


Notes: 
Captions not law--1999 c 393: "Captions used in this act are not part of the law." [1999 c 393 § 5.] 
Effective date--1999 c 393: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect immediately 
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[May 18, 1999]." [1999 c 393 § 6.] 


RCW 70.157.010 Definitions. 
Applicable Cases 

(a) "Adjusted for inflation" means increased in accordance with the formula for inflation 
adjustment set forth in Exhibit C to the Master Settlement Agreement. 

(b) "Affiliate" means a person who directly or indirectly owns or controls, is owned or 
controlled by, or is under common ownership or control with, another person. Solely for 
purposes of this definition, the terms "owns," "is owned" and "ownership" mean ownership of an 
equity interest, or the equivalent thereof, of ten percent or more, and the term "person" means an 
individual, partnership, committee, association, corporation or any other organization or group of 
persons. 

(c) "Allocable share" means Allocable Share as that term is defined in the Master 
Settlement Agreement. 

(d) "Cigarette" means any product that contains nicotine, is intended to be burned or 
heated under ordinary conditions of use, and consists of or contains (1) any roll of tobacco 
wrapped in paper or in any substance not containing tobacco; or (2) tobacco, in any form, that is 
functional in the product, which, because of its appearance, the type of tobacco used in the filler, 
or its packaging and labeling, is likely to be offered to, or purchased by, consumers as a cigarette; 
or (3) any roll of tobacco wrapped in any substance containing tobacco which, because of its 
appearance, the type of tobacco used in the filler, or its packaging and labeling, is likely to be 
offered to, or purchased by, consumers as a cigarette described in clause (1) of this definition. 
The term "cigarette" includes "roll-your-own" (i.e., any tobacco which, because of its appearance, 
type, packaging, or labeling is suitable for use and likely to be offered to, or purchased by, 
consumers as tobacco for making cigarettes). For purposes of this definition of "cigarette," 0.09 
ounces of "roll-your-own" tobacco shall constitute one individual "cigarette". 

(e) "Master Settlement Agreement" means the settlement agreement (and related 
documents) entered into on November 23, 1998 by the State and leading United States tobacco 
product manufacturers. 

(f) "Qualified escrow fund" means an escrow arrangement with a federally or State 
chartered financial institution having no affiliation with any tobacco product manufacturer and 
having assets of at least $1,000,000,000 where such arrangement requires that such financial 
institution hold the escrowed funds' principal for the benefit of releasing parties and prohibits the 
tobacco product manufacturer placing the funds into escrow from using, accessing or directing 
the use of the funds' principal except as consistent with RCW 70.157.020(b). 

(g) "Released claims" means Released Claims as that term is defined in the Master 
Settlement Agreement. 

(h) "Releasing parties" means Releasing Parties as that term is defined in the Master 
Settlement Agreement. 

(i) "Tobacco Product Manufacturer" means an entity that after the date of enactment of 
this Act directly (and not exclusively through any affiliate): 

(1) manufactures cigarettes anywhere that such manufacturer intends to be sold in the 
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United States, including cigarettes intended to be sold in the United States through an importer 
(except where such importer is an original participating manufacturer (as that term is defined in 
the Master Settlement Agreement) that will be responsible for the payments under the Master 
Settlement Agreement with respect to such cigarettes as a result of the provisions of subsections 
Il(mm) of the Master Settlement Agreement and that pays the taxes specified in subsection II(z) 
of the Master Settlement Agreement, and provided that the manufacturer of such cigarettes does 
not market or advertise such cigarettes in the United States); 

(2) is the first purchaser anywhere for resale in the United States of cigarettes 
manufactured anywhere that the manufacturer does not intend to be sold in the United States; or 

(3) becomes a successor of an entity described in paragraph (1) or (2). 

The term "Tobacco Product Manufacturer" shall not include an affiliate of a tobacco 
product manufacturer unless such affiliate itself falls within any of (1 )-(3) above. 

(j) "Units sold" means the number of individual cigarettes sold in the State by the 
applicable tobacco product manufacturer (whether directly or through a distributor, retailer or 
similar intermediary or intermediaries) during the year in question, as measured by excise taxes 
collected by the State on packs bearing the excise tax stamp of the State or "roll-your-own" 
tobacco containers. The department of revenue shall promulgate such regulations as are 
necessary to ascertain the amount of State excise tax paid on the cigarettes of such tobacco 
product manufacturer for each year. 


[1999 ¢ 393 § 2.] 


Notes: 
Captions not law--Effective date--1999 ¢ 393: See notes following RCW 70.157.005. 


RCW 70.157.020 Requirements. 
Applicable Cases 

Any tobacco product manufacturer selling cigarettes to consumers within the State 
(whether directly or through a distributor, retailer or similar intermediary or intermediaries) after 
May 18, 1999, shall do one of the following: 

(a) become a participating manufacturer (as that term is defined in section II(jj) of the 
Master Settlement Agreement) and generally perform its financial obligations under the Master 
Settlement Agreement; or 

(b)(1) place into a qualified escrow fund by April 15 of the year following the year in 
question the following amounts (as such amounts are adjusted for inflation)-- 

1999: $.0094241 per unit sold after May 18, 1999; 

2000: $.0104712 per unit sold; 

for each of 2001 and 2002: $.0136125 per unit sold; 

for each of 2003 through 2006: $.0167539 per unit sold; 

for each of 2007 and each year thereafter: $.0188482 per unit sold. 

(2) A tobacco product manufacturer that places funds into escrow pursuant to paragraph 
(1) shall receive the interest or other appreciation on such funds as earned. Such funds 
themselves shall be released from escrow only under the following circumstances-- 
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(A) to pay a judgment or settlement on any released claim brought against such tobacco 
product manufacturer by the State or any releasing party located or residing in the State. Funds 
shall be released from escrow under this subparagraph (i) in the order in which they were placed 
into escrow and (ii) only to the extent and at the time necessary to make payments required under 
such judgment or settlement; 

(B) to the extent that a tobacco product manufacturer establishes that the amount it was 
required to place into escrow in a particular year was greater than the State's allocable share of 
the total payments that such manufacturer would have been required to make in that year under 
the Master Settlement Agreement (as determined pursuant to section IX(i)(2) of the Master 
Settlement Agreement, and before any of the adjustments or offsets described in section IX(i)(3) 
of that Agreement other than the Inflation Adjustment) had it been a participating manufacturer, 
the excess shall be released from escrow and revert back to such tobacco product manufacturer; 
or 

(C) to the extent not released from escrow under subparagraphs (A) or (B), funds shall be 
released from escrow and revert back to such tobacco product manufacturer twenty-five years 
after the date on which they were placed into escrow. 

(3) Each tobacco product manufacturer that elects to place funds into escrow pursuant to 
this subsection shall annually certify to the Attorney General that it is in compliance with this 
subsection. The Attorney General may bring a civil action on behalf of the State against any 
tobacco product manufacturer that fails to place into escrow the funds required under this section. 
Any tobacco product manufacturer that fails in any year to place into escrow the funds required 
under this section shall-- 

(A) be required within 15 days to place such funds into escrow as shall bring it into 
compliance with this section. The court, upon a finding of a violation of this subsection, may 
impose a civil penalty to be paid to the general fund of the state in an amount not to exceed 5 
percent of the amount improperly withheld from escrow per day of the violation and in a total 
amount not to exceed 100 percent of the original amount improperly withheld from escrow; 

(B) in the case of a knowing violation, be required within 15 days to place such funds into 
escrow as shall bring it into compliance with this section. The court, upon a finding of a knowing 
violation of this subsection, may impose a civil penalty to be paid to the general fund of the state 
in an amount not to exceed 15 percent of the amount improperly withheld from escrow per day of 
the violation and in a total amount not to exceed 300 percent of the original amount improperly 
withheld from escrow; and 

(C) in the case of a second knowing violation, be prohibited from selling cigarettes to 
consumers within the State (whether directly or through a distributor, retailer or similar 
intermediary) for a period not to exceed 2 years. 

Each failure to make an annual deposit required under this section shall constitute a 
separate violation. The violator shall also pay the State's costs and attorney's fees incurred during 
a successful prosecution under this paragraph (3). 


[1999 ¢ 393 § 3.] 
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Notes: 
Captions not law--Effective date--1999 ¢ 393: See notes following RCW 70.157.005. 
Chapter 70.160 RCW 
WASHINGTON CLEAN INDOOR AIR ACT 

70.160.010 Legislative intent. 
70.160.020 Definitions. 
70.160.030 Smoking in public places except designated smoking areas prohibited. 
70.160.040 Designation of smoking areas in public places--Exceptions--Restaurant smoking areas--Entire 

facility or area may be designated as nonsmoking. 
70.160.050 Owners, lessees to post signs prohibiting or permitting smoking--Boundaries to be clearly 

designated. 
70.160.060 Intent of chapter as applied to certain private workplaces. 
70.160.070 Intentional violation of chapter--Removing, defacing, or destroying required sign--Fine--Notice of 


infraction--Exceptions--Violations of RCW 70.160.040 or 70.160.050--Subsequent 
violations--Fine--Enforcement by fire officials. 
70.160.080 Local regulations authorized. 


70.160.100 Penalty assessed under this chapter paid to jurisdiction bringing action. 
70.160.900 Short title--1985 c 236. 
Notes: 


Smoking in municipal transit vehicle, unlawful bus conduct: RCW 9.91.025. 


RCW 70.160.010 Legislative intent. 
Applicable Cases 

The legislature recognizes the increasing evidence that tobacco smoke in closely confined 
places may create a danger to the health of some citizens of this state. In order to protect the 
health and welfare of those citizens, it is necessary to prohibit smoking in public places except in 
areas designated as smoking areas. 


[1985 c 236 § 1.] 


RCW 70.160.020 Definitions. 
Applicable Cases 

As used in this chapter, the following terms have the meanings indicated unless the 
context clearly indicates otherwise. 

(1) "Smoke" or "smoking" means the carrying or smoking of any kind of lighted pipe, 
cigar, cigarette, or any other lighted smoking equipment. 

(2) "Public place" means that portion of any building or vehicle used by and open to the 
public, regardless of whether the building or vehicle is owned in whole or in part by private 
persons or entities, the state of Washington, or other public entity, and regardless of whether a 
fee is charged for admission. 
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Public places include, but are not limited to: Elevators, public conveyances or 
transportation facilities, museums, concert halls, theaters, auditoriums, exhibition halls, indoor 
sports arenas, hospitals, nursing homes, health care facilities or clinics, enclosed shopping 
centers, retail stores, retail service establishments, financial institutions, educational facilities, 
ticket areas, public hearing facilities, state legislative chambers and immediately adjacent 
hallways, public restrooms, libraries, restaurants, waiting areas, lobbies, and reception areas. A 
public place does not include a private residence. This chapter is not intended to restrict smoking 
in private facilities which are occasionally open to the public except upon the occasions when the 
facility is open to the public. 

(3) "Restaurant" means any building, structure, or area used, maintained, or advertised as, 
or held out to the public to be, an enclosure where meals are made available to be consumed on 
the premises, for consideration of payment. 


[1985 c 236 § 2.] 


RCW 70.160.030 Smoking in public places except designated smoking areas prohibited. 
Applicable Cases 
No person may smoke in a public place except in designated smoking areas. 


[1985 c 236 § 3.] 


RCW 70.160.040 Designation of smoking areas in public places--Exceptions--Restaurant 
smoking areas--Entire facility or area may be designated as nonsmoking. 
Applicable Cases 

(1) A smoking area may be designated in a public place by the owner or, in the case of a 
leased or rented space, by the lessee or other person in charge except in: 

(a) Elevators; buses, except for private hire; streetcars; taxis, except those clearly and 
visibly designated by the owner to permit smoking; public areas of retail stores and lobbies of 
financial institutions; office reception areas and waiting rooms of any building owned or leased 
by the state of Washington or by any city, county, or other municipality in the state of 
Washington; museums; public meetings or hearings; classrooms and lecture halls of schools, 
colleges, and universities; and the seating areas and aisle ways which are contiguous to seating 
areas of concert halls, theaters, auditoriums, exhibition halls, and indoor sports arenas; and 

(b) Hallways of health care facilities, with the exception of nursing homes, and lobbies of 
concert halls, theaters, auditoriums, exhibition halls, and indoor sports arenas, if the area is not 
physically separated. Owners or other persons in charge are not required to incur any expense to 
make structural or other physical modifications in providing these areas. 

Except as provided in other provisions of this chapter, no public place, other than a bar, 
tavern, bowling alley, tobacco shop, or restaurant, may be designated as a smoking area in its 
entirety. If a bar, tobacco shop, or restaurant is designated as a smoking area in its entirety, this 
designation shall be posted conspicuously on all entrances normally used by the public. 

(2) Where smoking areas are designated, existing physical barriers and ventilation 
systems shall be used to minimize the toxic effect of smoke in adjacent nonsmoking areas. 
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(3) Managers of restaurants who choose to provide smoking areas shall designate an 
adequate amount of seating to meet the demands of restaurant patrons who wish to smoke. 
Owners of restaurants are not required to incur any expense to make structural or other physical 
modifications in providing these areas. Restaurant patrons shall be informed that separate 
smoking and nonsmoking sections are available. 

(4) Except as otherwise provided in this chapter, a facility or area may be designated in its 
entirety as a nonsmoking area by the owner or other person in charge. 


[1985 c 236 § 4.] 


RCW 70.160.050 Owners, lessees to post signs prohibiting or permitting 
smoking--Boundaries to be clearly designated. 
Applicable Cases 

Owners, or in the case of a leased or rented space the lessee or other person in charge, of 
a place regulated under this chapter shall make every reasonable effort to prohibit smoking in 
public places by posting signs prohibiting or permitting smoking as appropriate under this 
chapter. Signs shall be posted conspicuously at each building entrance. In the case of retail stores 
and retail service establishments, signs shall be posted conspicuously at each entrance and in 
prominent locations throughout the place. The boundary between a nonsmoking area and a 
smoking permitted area shall be clearly designated so that persons may differentiate between the 
two areas. 


[1985 c 236 § 5.] 


RCW 70.160.060 Intent of chapter as applied to certain private workplaces. 
Applicable Cases 

This chapter is not intended to regulate smoking in a private enclosed workplace, within a 
public place, even though such workplace may be visited by nonsmokers, excepting places in 
which smoking is prohibited by the chief of the Washington state patrol, through the director of 
fire protection, or by other law, ordinance, or regulation. 


[1995 c 369 § 60; 1986 c 266 § 121; 1985 c 236 § 6.] 


Notes: 
Effective date--1995 c 369: See note following RCW 43.43.930. 
Severability--1986 c 266: See note following RCW 38.52.005. 


RCW 70.160.070 Intentional violation of chapter--Removing, defacing, or destroying 
required sign--Fine--Notice of infraction--Exceptions--Violations of RCW 70.160.040 or 
70.160.050--Subsequent violations--Fine--Enforcement by fire officials. 
Applicable Cases 

(1) Any person intentionally violating this chapter by smoking in a public place not 
designated as a smoking area or any person removing, defacing, or destroying a sign required by 
this chapter is subject to a civil fine of up to one hundred dollars. Local law enforcement 
agencies shall enforce this section by issuing a notice of infraction to be assessed in the same 
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manner as traffic infractions. The provisions contained in chapter 46.63 RCW for the disposition 
of traffic infractions apply to the disposition of infractions for violation of this subsection except 
as follows: 

(a) The provisions in chapter 46.63 RCW relating to the provision of records to the 
department of licensing in accordance with RCW 46.20.270 are not applicable to this chapter; 
and 

(b) The provisions in chapter 46.63 RCW relating to the imposition of sanctions against a 
person's driver's license or vehicle license are not applicable to this chapter. 

The form for the notice of infraction for a violation of this subsection shall be prescribed 
by rule of the supreme court. 

(2) When violations of RCW 70.160.040 or 70.160.050 occur, a warning shall first be 
given to the owner or other person in charge. Any subsequent violation is subject to a civil fine of 
up to one hundred dollars. Each day upon which a violation occurs or is permitted to continue 
constitutes a separate violation. 

(3) Local fire departments or fire districts shall enforce RCW 70.160.040 or 70.160.050 
regarding the duties of owners or persons in control of public places, and local health 
departments shall enforce RCW 70.160.040 or 70.160.050 regarding the duties of owners of 
restaurants by either of the following actions: 

(a) Serving notice requiring the correction of any violation; or 

(b) Calling upon the city or town attorney or county prosecutor to maintain an action for 
an injunction to enforce RCW 70.160.040 and 70.160.050, to correct a violation, and to assess 
and recover a civil penalty for the violation. 


[1985 c 236 § 7.] 


RCW 70.160.080 Local regulations authorized. 
Applicable Cases 

Local fire departments or fire districts and local health departments may adopt regulations 
as required to implement this chapter. 


[1985 c 236 § 9.] 


RCW 70.160.100 Penalty assessed under this chapter paid to jurisdiction bringing action. 
Applicable Cases 

Any penalty assessed and recovered in an action brought under this chapter shall be paid 
to the city or county bringing the action. 


[1985 c 236 § 8.] 


RCW 70.160.900 Short title--1985 c 236. 
Applicable Cases 
This chapter shall be known as the Washington clean indoor air act. 


[1985 c 236 § 10.] 
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Chapter 70.162 RCW 
INDOOR AIR QUALITY IN PUBLIC BUILDINGS 

RCW 
70.162.005 Finding--Intent. 
70.162.010 Definitions. 
70.162.020 Department duties. 
70.162.030 State building code council duties. 
70.162.040 Public agencies--Directive. 
70.162.050 Superintendent of public instruction--Model program. 
70.162.900 Severability--1989 c 315. 


RCW 70.162.005 Finding--Intent. 
Applicable Cases 

The legislature finds that many Washington residents spend a significant amount of their 
time working indoors and that exposure to indoor air pollutants may occur in public buildings, 
schools, work places, and other indoor environments. Scientific studies indicate that pollutants 
common in the indoor air may include radon, asbestos, volatile organic chemicals including 
formaldehyde and benzene, combustion byproducts including carbon monoxide, nitrogen oxides, 
and carbon dioxide, metals and gases including lead, chlorine, and ozone, respirable particles, 
tobacco smoke, biological contaminants, micro-organisms, and other contaminants. In some 
circumstances, exposure to these substances may cause adverse health effects, including 
respiratory illnesses, multiple chemical sensitivities, skin and eye irritations, headaches, and 
other related symptoms. There is inadequate information about indoor air quality within the state 
of Washington, including the sources and nature of indoor air pollution. 

The intent of the legislature is to develop a control strategy that will improve indoor air 
quality, provide for the evaluation of indoor air quality in public buildings, and encourage 
voluntary measures to improve indoor air quality. 


[1989 c 315 § 1.] 


RCW 70.162.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of labor and industries. 

(2) "Public agency" means a state office, commission, committee, bureau, or department. 

(3) "Industry standard" means the 62-1981R standard established by the American society 
of heating, refrigerating, and air conditioning engineers as codified in M-1602 of the building 
officials and code administrators international manual as of January 1, 1990. 


[1989 c 315 § 2.] 


RCW 70.162.020 Department duties. 
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Applicable Cases 

The department shall, in coordination with other appropriate state agencies: 

(1) Recommend a policy for evaluation and prioritization of state-owned or leased 
buildings with respect to indoor air quality; 

(2) Recommend stronger workplace regulation of indoor air quality under the Washington 
industrial safety and health act; 

(3) Review indoor air quality programs in public schools administered by the 
superintendent of public instruction and the department of social and health services; 

(4) Provide educational and informational pamphlets or brochures to state agencies on 
indoor air quality standards; and 

(5) Recommend to the legislature measures to implement the recommendations, if any, 
for the improvement of indoor air quality in public buildings within a reasonable period of time. 


[1989 c 315 § 3.] 


RCW 70.162.030 State building code council duties. 
Applicable Cases 
The state building code council is directed to: 
(1) Review the state building code to determine the adequacy of current mechanical 
ventilation and filtration standards prescribed by the state compared to the industry standard; and 
(2) Make appropriate changes in the building code to bring the state prescribed standards 
into conformity with the industry standard. 


[1989 c 315 § 4.] 


RCW 70.162.040 Public agencies--Directive. 
Applicable Cases 

Public agencies are encouraged to: 

(1) Evaluate the adequacy of mechanical ventilation and filtration systems in light of the 
recommendations of the American society of heating, refrigerating, and air conditioning 
engineers and the building officials and code administrators international; and 

(2) Maintain and operate any mechanical ventilation and filtration systems in a manner 
that allows for maximum operating efficiency consistent with the recommendations of the 
American society of heating, refrigerating, and air conditioning engineers and the building 
officials and code administrators international. 


[1989 c 315 § 5.] 


RCW 70.162.050 Superintendent of public instruction--Model program. 
Applicable Cases 

(1) The superintendent of public instruction may implement a model indoor air quality 
program in a school district selected by the superintendent. 

(2) The superintendent shall ensure that the model program includes: 

(a) An initial evaluation by an indoor air quality expert of the current indoor air quality in 
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the school district. The evaluation shall be completed within ninety days after the beginning of 
the school year; 

(b) Establishment of procedures to ensure the maintenance and operation of any 
ventilation and filtration system used. These procedures shall be implemented within thirty days 
of the initial evaluation; 

(c) A reevaluation by an indoor air quality expert, to be conducted approximately two 
hundred seventy days after the initial evaluation; and 

(d) The implementation of other procedures or plans that the superintendent deems 
necessary to implement the model program. 


[1998 c 245 § 116; 1989 c 315 § 6.] 


RCW 70.162.900 Severability--1989 c 315. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1989 c 315 §7.] 


Chapter 70.164 RCW 

LOW-INCOME RESIDENTIAL WEATHERIZATION PROGRAM 
RCW 
70.164.010 Legislative findings. 
70.164.020 Definitions. 
70.164.030 Low-income weatherization assistance account. 
70.164.040 Proposals for low-income weatherization programs--Matching funds. 
70.164.050 Program compliance with laws and rules--Energy assessment required. 
70.164.060 Weatherization of leased or rented residences--Limitations. 
70.164.070 Payments to low-income weatherization assistance account. 


70.164.900 Severability--1987 c 36. 


RCW 70.164.010 Legislative findings. 
Applicable Cases 

The legislature finds and declares that weatherization of the residences of low-income 
households will help conserve energy resources in this state and can reduce the need to obtain 
energy from more costly conventional energy resources. The legislature also finds that rising 
energy costs have made it difficult for low-income citizens of the state to afford adequate fuel for 
residential space heat. Weatherization of residences will lower energy consumption, making 
space heat more affordable for persons in low-income households. It will also reduce the 
uncollectible accounts of fuel suppliers resulting from low-income customers not being able to 
pay fuel bills. 

The program implementing the policy of this chapter is necessary to support the poor and 
infirm and also to benefit the health, safety, and general welfare of all citizens of the state. 
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[1987 c 36 § 1.] 


RCW 70.164.020 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of community, trade, and economic 
development. 

(2) "Energy assessment" means an analysis of a dwelling unit to determine the need for 
cost-effective energy conservation measures as determined by the department. 

(3) "Household" means an individual or group of individuals living in a dwelling unit as 
defined by the department. 

(4) "Low income" means household income that is at or below one hundred twenty-five 
percent of the federally established poverty level. 

(5) "Nonutility sponsor" means any sponsor other than a public service company, 
municipality, public utility district, mutual or cooperative, furnishing gas or electricity used to 
heat low-income residences. 

(6) "Residence" means a dwelling unit as defined by the department. 

(7) "Sponsor" means any entity that submits a proposal under RCW 70.164.040, 
including but not limited to any local community action agency, community service agency, or 
any other participating agency or any public service company, municipality, public utility district, 
mutual or cooperative, or any combination of such entities that jointly submits a proposal. 

(8) "Sponsor match" means the share, if any, of the cost of weatherization to be paid by 
the sponsor. 

(9) "Weatherization" means materials or measures, and their installation, that are used to 
improve the thermal efficiency of a residence. 

(10) "Weatherizing agency" means any approved department grantee or any public 
service company, municipality, public utility district, mutual or cooperative, or other entity that 
bears the responsibility for ensuring the performance of weatherization of residences under this 
chapter and has been approved by the department. 


[1995 c 399 § 199; 1987 c 36 §2.] 


RCW 70.164.030 Low-income weatherization assistance account. 
Applicable Cases 

The low-income weatherization assistance account is created in the state treasury. All 
moneys from the money distributed to the state pursuant to Exxon v. United States, 561 F.Supp. 
816 (1983), affirmed 773 F.2d 1240 (1985), or any other oil overcharge settlements or judgments 
distributed by the federal government, that are allocated to the low-income weatherization 
assistance account shall be deposited in the account. The department may accept such gifts, 
grants, and endowments from public or private sources as may be made from time to time, in 
trust or otherwise, and shall deposit such funds in the account. Any moneys received from 
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sponsor match payments shall be deposited in the account. The legislature may also appropriate 
moneys to the account. Moneys in the account shall be spent pursuant to appropriation and only 
for the purposes and in the manner provided in RCW 70.164.040. Any moneys appropriated that 
are not spent by the department shall return to the account. 


[1991 sp.s. c 13 § 62; 1987 c 36 § 3.] 


Notes: 
Effective dates--Severability--1991 sp.s. c 13: See notes following RCW 18.08.240. 


RCW 70.164.040 Proposals for low-income weatherization programs--Matching funds. 
Applicable Cases 

(1) The department shall solicit proposals for low-income weatherization programs from 
potential sponsors. A proposal shall state the amount of the sponsor match, the amount requested 
from the low-income weatherization assistance account, the name of the weatherizing agency, 
and any other information required by the department. 

(2)(a) A sponsor may use its own moneys, including corporate or ratepayer moneys, or 
moneys provided by landlords, charitable groups, government programs, the Bonneville Power 
Administration, or other sources to pay the sponsor match. 

(b) Moneys provided by a sponsor pursuant to requirements in this section shall be in 
addition to and shall not supplant any funding for low-income weatherization that would 
otherwise have been provided by the sponsor or any other entity enumerated in (a) of this 
subsection. 

(c) No proposal may require any contribution as a condition of weatherization from any 
household whose residence is weatherized under the proposal. 

(d) Proposals shall provide that full levels of all cost-effective structurally feasible 
measures, as determined by the department, shall be installed when a low-income residence is 
weatherized. 

(3) The department may in its discretion accept, accept in part, or reject proposals 
submitted. The department shall allocate funds appropriated from the low-income weatherization 
assistance account among proposals accepted or accepted in part so as to achieve the greatest 
possible expected monetary and energy savings by low-income households and other energy 
consumers and shall, to the extent feasible, ensure a balance of participation in proportion to 
population among low-income households for: (a) Geographic regions in the state; (b) types of 
fuel used for heating; (c) owner-occupied and rental residences; and (d) single-family and 
multifamily dwellings. The department may allocate funds to a nonutility sponsor without 
requiring a sponsor match if the department determines that such an allocation is necessary to 
provide the greatest benefits to low-income residents of the state. 

(4)(a) A sponsor may elect to: (i) Pay a sponsor match as a lump sum at the time of 
weatherization, or (ii) make yearly payments to the low-income weatherization assistance 
account over a period not to exceed ten years. If a sponsor elects to make yearly payments, the 
value of the payments shall not be less than the value of the lump sum payment that would have 
been made under (1) of this subsection. 
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(b) The department may permit a sponsor to meet its match requirement in whole or in 
part through providing labor, materials, or other in-kind expenditures. 
(5) The department shall adopt rules to carry out this section. 


[1987 c 36 § 4.] 


RCW 70.164.050 Program compliance with laws and rules--Energy assessment required. 
Applicable Cases 

(1) The department is responsible for ensuring that sponsors and weatherizing agencies 
comply with the state laws, the department's rules, and the sponsor's proposal in carrying out 
proposals. 

(2) Before a residence is weatherized, the department shall require that an energy 
assessment be conducted. 


[1987 c 36 § 5.] 


RCW 70.164.060 Weatherization of leased or rented residences--Limitations. 
Applicable Cases 

Before a leased or rented residence is weatherized, written permission shall be obtained 
from the owner of the residence for the weatherization. The department shall adopt rules to 
ensure that: (1) The benefits of weatherization assistance in connection with a leased or rented 
residence accrue primarily to low-income tenants; (2) as a result of weatherization provided 
under this chapter, the rent on the residence is not increased and the tenant is not evicted; and (3) 
as a result of weatherization provided under this chapter, no undue or excessive enhancement 
occurs in the value of the residence. This section is in the public interest and any violation by a 
landlord of the rules adopted under this section shall be an act in trade or commerce violating 
chapter 19.86 RCW, the consumer protection act. 


[1987 c 36 § 6.] 


RCW 70.164.070 Payments to low-income weatherization assistance account. 
Applicable Cases 

Payments to the low-income weatherization assistance account shall be treated, for 
purposes of state law, as payments for energy conservation and shall be eligible for any tax 
credits or deductions, equity returns, or other benefits for which conservation investments are 
eligible. 


[1987 c 36 §7.] 


RCW 70.164.900 Severability--1987 c 36. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


Page 16689 Printed on 3/5/2012 


Revised Code of Washington, 1999 


[1987 c 36 § 9.] 


Chapter 70.168 RCW 
STATE-WIDE TRAUMA CARE SYSTEM 
RCW 
70.168.010 Legislative finding. 
70.168.015 Definitions. 
70.168.020 Steering committee--Composition--A ppointment. 
70.168.030 Analysis of state's trauma system--Plan. 
70.168.040 Emergency medical services and trauma care system trust account. 
70.168.050 Emergency medical services and trauma care system--Department to establish--Rule 
making--Gifts. 
70.168.060 Department duties--Timelines. 
70.168.070 Provision of trauma care service--Designation. 
70.168.080 Prehospital trauma care service--Verification--Compliance-- Variance. 
70.168.090 State-wide data registry--Quality assurance program--Confidentiality. 
70.168.100 Regional emergency medical services and trauma care councils. 
70.168.110 Planning and service regions. 
70.168.120 Local and regional emergency medical services and trauma care councils--Power and duties. 
70.168.130 Disbursement of funds to regional emergency medical services and trauma care councils--Grants to 
nonprofit agencies--Purposes. 
70.168.135 Grant program for designated trauma care services--Rules. 
70.168.140 Prehospital provider liability. 
70.168.900 Chapter name. 
70.168.901 Severability--1990 c 269. 


RCW 70.168.010 Legislative finding. 
Applicable Cases 

The legislature finds and declares that: 

(1) Trauma is a severe health problem in the state of Washington and a major cause of 
death; 

(2) Presently, trauma care is very limited in many parts of the state, and health care in 
rural areas is in transition with the danger that some communities will be without emergency 
medical care; 

(3) It is in the best interest of the citizens of Washington state to establish an efficient and 
well-coordinated state-wide emergency medical services and trauma care system to reduce costs 
and incidence of inappropriate and inadequate trauma care and emergency medical service and 
minimize the human suffering and costs associated with preventable mortality and morbidity; 

(4) The goals and objectives of an emergency medical services and trauma care system 
are to: (a) Pursue trauma prevention activities to decrease the incidence of trauma; (b) provide 
optimal care for the trauma victim; (c) prevent unnecessary death and disability from trauma and 
emergency illness; and (d) contain costs of trauma care and trauma system implementation; and 

(5) In other parts of the United States where trauma care systems have failed and trauma 
care centers have closed, there is a direct relationship between such failures and closures and a 
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lack of commitment to fair and equitable reimbursement for trauma care participating providers 
and system overhead costs. 


[1990 c 269 § 1; 1988 c 183 § 1.] 


RCW 70.168.015 Definitions. 
Applicable Cases 

As used in this chapter, the following terms have the meanings indicated unless the 
context clearly requires otherwise. 

(1) "Communications system" means a radio and landline network which provides rapid 
public access, coordinated central dispatching of services, and coordination of personnel, 
equipment, and facilities in an emergency medical services and trauma care system. 

(2) "Emergency medical service" means medical treatment and care that may be rendered 
at the scene of any medical emergency or while transporting any patient in an ambulance to an 
appropriate medical facility, including ambulance transportation between medical facilities. 

(3) "Emergency medical services medical program director" means a person who is an 
approved program director as defined by RCW 18.71.205(4). 

(4) "Department" means the department of health. 

(5) "Designation" means a formal determination by the department that hospitals or health 
care facilities are capable of providing designated trauma care services as authorized in RCW 
70.168.070. 

(6) "Designated trauma care service" means a level I, II, HI, IV, or V trauma care service 
or level I, II, or II pediatric trauma care service or level I, I-pediatric, II, or III trauma-related 
rehabilitative service. 

(7) "Emergency medical services and trauma care system plan" means a state-wide plan 
that identifies state-wide emergency medical services and trauma care objectives and priorities 
and identifies equipment, facility, personnel, training, and other needs required to create and 
maintain a state-wide emergency medical services and trauma care system. The plan also 
includes a plan of implementation that identifies the state, regional, and local activities that will 
create, operate, maintain, and enhance the system. The plan is formulated by incorporating the 
regional emergency medical services and trauma care plans required under this chapter. The plan 
shall be updated every two years and shall be made available to the state board of health in 
sufficient time to be considered in preparation of the biennial state health report required in RCW 
43.20.050. 

(8) "Emergency medical services and trauma care planning and service regions" means 
geographic areas established by the department under this chapter. 

(9) "Facility patient care protocols" means the written procedures adopted by the medical 
staff that direct the care of the patient. These procedures shall be based upon the assessment of 
the patients’ medical needs. The procedures shall follow minimum state-wide standards for 
trauma care services. 

(10) "Hospital" means a facility licensed under chapter 70.41 RCW, or comparable health 
care facility operated by the federal government or located and licensed in another state. 
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(11) "Level I pediatric trauma care services" means pediatric trauma care services as 
established in RCW 70.168.060. Hospitals providing level I services shall provide definitive, 
comprehensive, specialized care for pediatric trauma patients and shall also provide ongoing 
research and health care professional education in pediatric trauma care. 

(12) "Level II pediatric trauma care services" means pediatric trauma care services as 
established in RCW 70.168.060. Hospitals providing level II services shall provide initial 
stabilization and evaluation of pediatric trauma patients and provide comprehensive general 
medicine and surgical care to pediatric patients who can be maintained in a stable or improving 
condition without the specialized care available in the level I hospital. Complex surgeries and 
research and health care professional education in pediatric trauma care activities are not 
required. 

(13) "Level III pediatric trauma care services" means pediatric trauma care services as 
established in RCW 70.168.060. Hospitals providing level III services shall provide initial 
evaluation and stabilization of patients. The range of pediatric trauma care services provided in 
level III hospitals are not as comprehensive as level I and II hospitals. 

(14) "Level I rehabilitative services" means rehabilitative services as established in RCW 
70.168.060. Facilities providing level I rehabilitative services provide rehabilitative treatment to 
patients with traumatic brain injuries, spinal cord injuries, complicated amputations, and other 
diagnoses resulting in functional impairment, with moderate to severe impairment or complexity. 
These facilities serve as referral facilities for facilities authorized to provide level II and III 
rehabilitative services. 

(15) "Level I-pediatric rehabilitative services" means rehabilitative services as established 
in RCW 70.168.060. Facilities providing level I-pediatric rehabilitative services provide the same 
services as facilities authorized to provide level I rehabilitative services except these services are 
exclusively for children under the age of fifteen years. 

(16) "Level II rehabilitative services" means rehabilitative services as established in RCW 
70.168.060. Facilities providing level II rehabilitative services treat individuals with 
musculoskeletal trauma, peripheral nerve lesions, lower extremity amputations, and other 
diagnoses resulting in functional impairment in more than one functional area, with moderate to 
severe impairment or complexity. 

(17) "Level III rehabilitative services" means rehabilitative services as established in 
RCW 70.168.060. Facilities providing level II rehabilitative services provide treatment to 
individuals with musculoskeletal injuries, peripheral nerve injuries, uncomplicated lower 
extremity amputations, and other diagnoses resulting in functional impairment in more than one 
functional area but with minimal to moderate impairment or complexity. 

(18) "Level I trauma care services" means trauma care services as established in RCW 
70.168.060. Hospitals providing level I services shall have specialized trauma care teams and 
provide ongoing research and health care professional education in trauma care. 

(19) "Level II trauma care services" means trauma care services as established in RCW 
70.168.060. Hospitals providing level II services shall be similar to those provided by level I 
hospitals, although complex surgeries and research and health care professional education 
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activities are not required to be provided. 

(20) "Level III trauma care services" means trauma care services as established in RCW 
70.168.060. The range of trauma care services provided by level III hospitals are not as 
comprehensive as level I and II hospitals. 

(21) "Level IV trauma care services" means trauma care services as established in RCW 
70.168.060. 

(22) "Level V trauma care services" means trauma care services as established in RCW 
70.168.060. Facilities providing level V services shall provide stabilization and transfer of all 
patients with potentially life-threatening injuries. 

(23) "Patient care procedures" means written operating guidelines adopted by the regional 
emergency medical services and trauma care council, in consultation with local emergency 
medical services and trauma care councils, emergency communication centers, and the 
emergency medical services medical program director, in accordance with minimum state-wide 
standards. The patient care procedures shall identify the level of medical care personnel to be 
dispatched to an emergency scene, procedures for triage of patients, the level of trauma care 
facility to first receive the patient, and the name and location of other trauma care facilities to 
receive the patient should an interfacility transfer be necessary. Procedures on interfacility 
transfer of patients shall be consistent with the transfer procedures required in chapter 70.170 
RCW. 

(24) "Pediatric trauma patient" means trauma patients known or estimated to be less than 
fifteen years of age. 

(25) "Prehospital" means emergency medical care or transportation rendered to patients 
prior to hospital admission or during interfacility transfer by licensed ambulance or aid service 
under chapter 18.73 RCW, by personnel certified to provide emergency medical care under 
chapters 18.71 and 18.73 RCW, or by facilities providing level V trauma care services as 
provided for in this chapter. 

(26) "Prehospital patient care protocols" means the written procedures adopted by the 
emergency medical services medical program director that direct the out-of-hospital emergency 
care of the emergency patient which includes the trauma patient. These procedures shall be based 
upon the assessment of the patients' medical needs and the treatment to be provided for serious 
conditions. The procedures shall meet or exceed state-wide minimum standards for trauma and 
other prehospital care services. 

(27) "Rehabilitative services" means a formal program of multidisciplinary, coordinated, 
and integrated services for evaluation, treatment, education, and training to help individuals with 
disabling impairments achieve and maintain optimal functional independence in physical, 
psychosocial, social, vocational, and avocational realms. Rehabilitation is indicated for the 
trauma patient who has sustained neurologic or musculoskeletal injury and who needs physical or 
cognitive intervention to return to home, work, or society. 

(28) "Secretary" means the secretary of the department of health. 

(29) "Trauma" means a major single or multisystem injury requiring immediate medical 
or surgical intervention or treatment to prevent death or permanent disability. 
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(30) "Trauma care system" means an organized approach to providing care to trauma 
patients that provides personnel, facilities, and equipment for effective and coordinated trauma 
care. The trauma care system shall: Identify facilities with specific capabilities to provide care, 
triage trauma victims at the scene, and require that all trauma victims be sent to an appropriate 
trauma facility. The trauma care system includes prevention, prehospital care, hospital care, and 
rehabilitation. 

(31) "Triage" means the sorting of patients in terms of disposition, destination, or priority. 
Triage of prehospital trauma victims requires identifying injury severity so that the appropriate 
care level can be readily assessed according to patient care guidelines. 

(32) "Verification" means the identification of prehospital providers who are capable of 
providing verified trauma care services and shall be a part of the licensure process required in 
chapter 18.73 RCW. 

(33) "Verified trauma care service" means prehospital service as provided for in RCW 
70.168.080, and identified in the regional emergency medical services and trauma care plan as 
required by RCW 70.168.100. 


[1990 c 269 § 4.] 


RCW 70.168.020 Steering committee--Composition--A ppointment. 
Applicable Cases 

(1) There is hereby created an emergency medical services and trauma care steering 
committee composed of representatives of individuals knowledgeable in emergency medical 
services and trauma care, including emergency medical providers such as physicians, nurses, 
hospital personnel, emergency medical technicians, paramedics, ambulance operators, a member 
of the emergency medical services licensing and certification advisory committee, local 
government officials, state officials, consumers, and persons affiliated professionally with health 
science schools. The governor shall appoint members of the steering committee. Members shall 
be appointed for a period of three years. The department shall provide administrative support to 
the committee. All appointive members of the committee, in the performance of their duties, may 
be entitled to receive travel expenses as provided in RCW 43.03.050 and 43.03.060. The 
governor may remove members from the committee who have three unexcused absences from 
committee meetings. The governor shall fill any vacancies of the committee in a timely manner. 
The terms of those members representing the same field shall not expire at the same time. 

The committee shall elect a chair and a vice-chair whose terms of office shall be for one 
year each. The chair shall be ineligible for reelection after serving four consecutive terms. 

The committee shall meet on call by the governor, the secretary, or the chair. 

(2) The emergency medical services and trauma care steering committee shall: 

(a) Advise the department regarding emergency medical services and trauma care needs 
throughout the state. 

(b) Review the regional emergency medical services and trauma care plans and 
recommend changes to the department before the department adopts the plans. 

(c) Review proposed departmental rules for emergency medical services and trauma care. 
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(d) Recommend modifications in rules regarding emergency medical services and trauma 
care. 


[1990 c 269 § 5; 1988 c 183 § 2.] 


RCW 70.168.030 Analysis of state's trauma system--Plan. 
Applicable Cases 

(1) Upon the recommendation of the steering committee, the director of the office of 
financial management shall contract with an independent party for an analysis of the state's 
trauma system. 

(2) The analysis shall contain at a minimum, the following: 

(a) The identification of components of a functional state-wide trauma care system, 
including standards; and 

(b) An assessment of the current trauma care program compared with the functional 
state-wide model identified in subsection (a) of this section, including an analysis of deficiencies 
and reasons for the deficiencies. 

(3) The analysis shall provide a design for a state-wide trauma care system based on the 
findings of the committee under subsection (2) of this section, with a plan for phased-in 
implementation. The plan shall include, at a minimum, the following: 

(a) Responsibility for implementation; 

(b) Administrative authority at the state, regional, and local levels; 

(c) Facility, equipment, and personnel standards; 

(d) Triage and care criteria; 

(e) Data collection and use; 

(f) Cost containment strategies; 

(g) System evaluation; and 

(h) Projected costs. 


[1998 c 245 § 117; 1988 c 183 § 3.] 


RCW 70.168.040 Emergency medical services and trauma care system trust account. 
Applicable Cases 

The emergency medical services and trauma care system trust account is hereby created in 
the state treasury. Moneys shall be transferred to the emergency medical services and trauma care 
system trust account from the public safety education account or other sources as appropriated, 
and as collected under RCW 46.63.110(6) and 46.12.042. Disbursements shall be made by the 
department subject to legislative appropriation. Expenditures may be made only for the purposes 
of the state trauma care system under this chapter, including emergency medical services, trauma 
care services, rehabilitative services, and the planning and development of related services under 
this chapter and for reimbursement by the department of social and health services for trauma 
care services provided by designated trauma centers. 


[1997 c 331 § 2; 1990 c 269 § 17; 1988 c 183 § 4.] 
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Notes: 
Effective date--1997 c 331: See note following RCW 70.168.135. 


RCW 70.168.050 Emergency medical services and trauma care system--Department to 
establish--Rule making--Gifts. 
Applicable Cases 

(1) The department, in consultation with, and having solicited the advice of, the 
emergency medical services and trauma care steering committee, shall establish the Washington 
state emergency medical services and trauma care system. 

(2) The department shall adopt rules consistent with this chapter to carry out the purpose 
of this chapter. All rules shall be adopted in accordance with chapter 34.05 RCW. All rules and 
procedures adopted by the department shall minimize paperwork and compliance requirements 
for facilities and other participants. The department shall assure an opportunity for consultation, 
review, and comment by the public and providers of emergency medical services and trauma care 
before adoption of rules. When developing rules to implement this chapter the department shall 
consider the report of the Washington state trauma project established under chapter 183, Laws 
of 1988. Nothing in this chapter requires the department to follow any specific recommendation 
in that report except as it may also be included in this chapter. 

(3) The department may apply for, receive, and accept gifts and other payments, including 
property and service, from any governmental or other public or private entity or person, and may 
make arrangements as to the use of these receipts, including any activities related to the design, 
maintenance, or enhancements of the emergency medical services and trauma care system in the 
state. The department shall make available upon request to the appropriate legislative committees 
information concerning the source, amount, and use of such gifts or payments. 


[1990 c 269 § 3.] 


RCW 70.168.060 Department duties--Timelines. 
Applicable Cases 

The department, in consultation with and having solicited the advice of the emergency 
medical services and trauma care steering committee, shall: 

(1) Establish the following on a state-wide basis: 

(a) By September 1990, minimum standards for facility, equipment, and personnel for 
level I, Il, III, IV, and V trauma care services; 

(b) By September 1990, minimum standards for facility, equipment, and personnel for 
level I, I-pediatric, II, and II] trauma-related rehabilitative services; 

(c) By September 1990, minimum standards for facility, equipment, and personnel for 
level I, II, and III pediatric trauma care services; 

(d) By September 1990, minimum standards required for verified prehospital trauma care 
services, including equipment and personnel; 

(e) Personnel training requirements and programs for providers of trauma care. The 
department shall design programs which are accessible to rural providers including on-site 
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training; 

(f) State-wide emergency medical services and trauma care system objectives and 
priorities; 

(g) Minimum standards for the development of facility patient care protocols and 
prehospital patient care protocols and patient care procedures; 

(h) By July 1991, minimum standards for an effective emergency medical communication 
system; 

(i) Minimum standards for an effective emergency medical services transportation 
system; and 

(j) By July 1991, establish a program for emergency medical services and trauma care 
research and development; 

(2) Establish state-wide standards, personnel training requirements and programs, system 
objectives and priorities, protocols and guidelines as required in subsection (1) of this section, by 
utilizing those standards adopted in the report of the Washington trauma advisory committee as 
authorized by chapter 183, Laws of 1988. In establishing standards for level IV or V trauma care 
services the department may adopt similar standards adopted for services provided in rural health 
care facilities authorized in chapter 70.175 RCW. The department may modify standards, 
personnel training requirements and programs, system objectives and priorities, and guidelines in 
rule if the department determines that such modifications are necessary to meet federal and other 
state requirements or are essential to allow the department and others to establish the system or 
should it determine that public health considerations or efficiencies in the delivery of emergency 
medical services and trauma care warrant such modifications; 

(3) Designate emergency medical services and trauma care planning and service regions 
as provided for in this chapter; 

(4) By July 1, 1992, establish the minimum and maximum number of hospitals and health 
care facilities in the state and within each emergency medical services and trauma care planning 
and service region that may provide designated trauma care services based upon approved 
regional emergency medical services and trauma care plans; 

(5) By July 1, 1991, establish the minimum and maximum number of prehospital 
providers in the state and within each emergency medical services and trauma care planning and 
service region that may provide verified trauma care services based upon approved regional 
emergency medical services and trauma care plans; 

(6) By July 1993, begin the designation of hospitals and health care facilities to provide 
designated trauma care services in accordance with needs identified in the state-wide emergency 
medical services and trauma care plan; 

(7) By July 1990, adopt a format for submission of the regional plans to the department; 

(8) By July 1991, begin the review and approval of regional emergency medical services 
and trauma care plans; 

(9) By July 1992, prepare regional plans for those regions that do not submit a regional 
plan to the department that meets the requirements of this chapter; 

(10) By October 1992, prepare and implement the state-wide emergency medical services 
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and trauma care system plan incorporating the regional plans; 

(11) Coordinate the state-wide emergency medical services and trauma care system to 
assure integration and smooth operation between the regions; 

(12) Facilitate coordination between the emergency medical services and trauma care 
steering committee and the emergency medical services licensing and certification advisory 
committee; 

(13) Monitor the state-wide emergency medical services and trauma care system; 

(14) Conduct a study of all costs, charges, expenses, and levels of reimbursement 
associated with providers of trauma care services, and provide its findings and any 
recommendations regarding adequate and equitable reimbursement to trauma care providers to 
the legislature by July 1, 1991; 

(15) Monitor the level of public and private payments made on behalf of trauma care 
patients to determine whether health care providers have been adequately reimbursed for the 
costs of care rendered such persons; 

(16) By July 1991, design and establish the state-wide trauma care registry as authorized 
in RCW 70.168.090 to (a) assess the effectiveness of emergency medical services and trauma 
care delivery, and (b) modify standards and other system requirements to improve the provision 
of emergency medical services and trauma care; 

(17) By July 1991, develop patient outcome measures to assess the effectiveness of 
emergency medical services and trauma care in the system; 

(18) By July 1993, develop standards for regional emergency medical services and trauma 
care quality assurance programs required in RCW 70.168.090; 

(19) Administer funding allocated to the department for the purpose of creating, 
maintaining, or enhancing the state-wide emergency medical services and trauma care system; 
and 

(20) By October 1990, begin coordination and development of trauma prevention and 
education programs. 


[1990 c 269 § 8.] 


RCW 70.168.070 Provision of trauma care service--Designation. 
Applicable Cases 

Any hospital or health care facility that desires to be authorized to provide a designated 
trauma care service shall request designation from the department. Designation involves a 
contractual relationship between the state and a hospital or health care facility whereby each 
agrees to maintain a level of commitment and resources sufficient to meet responsibilities and 
standards required by the state-wide emergency medical services and trauma care system plan. 
By January 1992, the department shall determine by rule the manner and form of such requests. 
Upon receiving a request, the department shall review the request to determine whether the 
hospital or health care facility is in compliance with standards for the trauma care service or 
services for which designation is desired. If requests are received from more than one hospital or 
health care facility within the same emergency medical planning and trauma care planning and 
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service region, the department shall select the most qualified applicant or applicants to be 
selected through a competitive process. Any applicant not designated may request a hearing to 
review the decision. 

Designations are valid for a period of three years and are renewable upon receipt of a 
request for renewal prior to expiration from the hospital or health care facility. When an 
authorization for designation is due for renewal other hospitals and health care facilities in the 
area may also apply and compete for designation. Regional emergency medical and trauma care 
councils shall be notified promptly of designated hospitals and health care facilities in their 
region so they may incorporate them into the regional plan as required by this chapter. The 
department may revoke or suspend the designation should it determine that the hospital or health 
care facility is substantially out of compliance with the standards and has refused or been unable 
to comply after a reasonable period of time has elapsed. The department shall promptly notify the 
regional emergency medical and trauma care planning and service region of suspensions or 
revocations. Any facility whose designation has been revoked or suspended may request a 
hearing to review the action by the department as provided for in chapter 34.05 RCW. 

As a part of the process to designate and renew the designation of hospitals authorized to 
provide level I, II, or II trauma care services or level I, II, and II pediatric trauma care services, 
the department shall contract for on-site reviews of such hospitals to determine compliance with 
required standards. The department may contract for on-site reviews of hospitals and health care 
facilities authorized to provide level IV or V trauma care services or level I, I-pediatric, II, or II 
trauma-related rehabilitative services to determine compliance with required standards. Members 
of on-site review teams and staff included in site visits are exempt from RCW 42.17.250 through 
42.17.450. They may not divulge and cannot be subpoenaed to divulge information obtained or 
reports written pursuant to this section in any civil action, except, after in camera review, 
pursuant to a court order which provides for the protection of sensitive information of interested 
parties including the department: (1) In actions arising out of the department's designation of a 
hospital or health care facility pursuant to this section; (2) in actions arising out of the 
department's revocation or suspension of designation status of a hospital or health care facility 
under this section; or (3) in actions arising out of the restriction or revocation of the clinical or 
staff privileges of a health care provider as defined in *RCW 70.70.020 (1) and (2), subject to 
any further restrictions on disclosure in RCW 4.24.250 that may apply. Information that 
identifies individual patients shall not be publicly disclosed without the patient's consent. When a 
facility requests designation for more than one service, the department may coordinate the joint 
consideration of such requests. 

The department may establish fees to help defray the costs of this section, though such 
fees shall not be assessed to health care facilities authorized to provide level IV and V trauma 
care services. 

This section shall not restrict the authority of a hospital or a health care provider licensed 
under Title 18 RCW to provide services which it has been authorized to provide by state law. 


[1990 c 269 § 9.] 
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Notes: 
*Reviser's note: The reference to RCW 70.70.020 appears to be erroneous. RCW 7.70.020 was apparently 
intended. 


RCW 70.168.080 Prehospital trauma care service--Verification--Compliance--Variance. 
Applicable Cases 

(1) Any provider desiring to provide a verified prehospital trauma care service shall 
indicate on the licensing application how they meet the standards required for verification as a 
provider of this service. The department shall notify the regional emergency medical services and 
trauma care councils of the providers of verified trauma care services in their regions. The 
department may conduct on-site reviews of prehospital providers to assess compliance with the 
applicable standards. 

(2) Should the department determine that a prehospital provider is substantially out of 
compliance with the standards, the department shall notify the regional emergency medical 
services and trauma care council. If the failure of a prehospital provider to comply with the 
applicable standards results in the region being out of compliance with its regional plan, the 
council shall take such steps necessary to assure the region is brought into compliance within a 
reasonable period of time. The council may seek assistance and funding from the department and 
others to provide training or grants necessary to bring a prehospital provider into compliance. 
The council may appeal to the department for modification of the regional plan if it is unable to 
assure continued compliance with the regional plan. The department may authorize modification 
of the plan if such modifications meet the requirements of this chapter. The department may 
suspend or revoke the authorization of a prehospital provider to provide a verified prehospital 
service if the provider has refused or been unable to comply after a reasonable period of time has 
elapsed. The council shall be notified promptly of any revocations or suspensions. Any 
prehospital provider whose verification has been suspended or revoked may request a hearing to 
review the action by the department as provided for in chapter 34.05 RCW. 

(3) The department may grant a variance from provisions of this section if the department 
determines: (a) That no detriment to public health and safety will result from the variance, and 
(b) compliance with provisions of this section will cause a reduction or loss of existing 
prehospital services. Variances may be granted for a period not to exceed one year. A variance 
may be renewed by the department. If a renewal is granted, a plan of compliance shall be 
prepared specifying steps necessary to bring a provider or region into compliance and expected 
date of compliance. 

(4) This section shall not restrict the authority of a provider licensed under Title 18 RCW 
to provide services which it has been authorized to provide by state law. 


[1990 c 269 § 10.] 


RCW 70.168.090 State-wide data registry--Quality assurance program--Confidentiality. 
Applicable Cases 
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(1) By July 1991, the department shall establish a state-wide data registry to collect and 
analyze data on the incidence, severity, and causes of trauma, including traumatic brain injury. 
The department shall collect additional data on traumatic brain injury should additional data 
requirements be enacted by the legislature. The registry shall be used to improve the availability 
and delivery of prehospital and hospital trauma care services. Specific data elements of the 
registry shall be defined by rule by the department. To the extent possible, the department shall 
coordinate data collection from hospitals for the trauma registry with the *state-wide hospital 
data system authorized in chapter 70.170 RCW. Every hospital, facility, or health care provider 
authorized to provide level I, II, III, IV, or V trauma care services, level I, II, or HI pediatric 
trauma care services, level I, level I-pediatric, II, or III trauma-related rehabilitative services, and 
prehospital trauma-related services in the state shall furnish data to the registry. All other 
hospitals and prehospital providers shall furnish trauma data as required by the department by 
rule. 

The department may respond to requests for data and other information from the registry 
for special studies and analysis consistent with requirements for confidentiality of patient and 
quality assurance records. The department may require requestors to pay any or all of the 
reasonable costs associated with such requests that might be approved. 

(2) By January 1994, in each emergency medical services and trauma care planning and 
service region, a regional emergency medical services and trauma care systems quality assurance 
program shall be established by those facilities authorized to provide levels I, II, and III trauma 
care services. The systems quality assurance program shall evaluate trauma care delivery, patient 
care outcomes, and compliance with the requirements of this chapter. The emergency medical 
services medical program director and all other health care providers and facilities who provide 
trauma care services within the region shall be invited to participate in the regional emergency 
medical services and trauma care quality assurance program. 

(3) Data elements related to the identification of individual patient's, provider's and 
facility's care outcomes shall be confidential, shall be exempt from RCW 42.17.250 through 
42.17.450, and shall not be subject to discovery by subpoena or admissible as evidence. 

(4) Patient care quality assurance proceedings, records, and reports developed pursuant to 
this section are confidential, exempt from RCW 42.17.250 through 42.17.450, and are not 
subject to discovery by subpoena or admissible as evidence. In any civil action, except, after in 
camera review, pursuant to a court order which provides for the protection of sensitive 
information of interested parties including the department: (a) In actions arising out of the 
department's designation of a hospital or health care facility pursuant to RCW 70.168.070; (b) in 
actions arising out of the department's revocation or suspension of designation status of a hospital 
or health care facility under RCW 70.168.070; or (c) in actions arising out of the restriction or 
revocation of the clinical or staff privileges of a health care provider as defined in RCW 7.70.020 
(1) and (2), subject to any further restrictions on disclosure in RCW 4.24.250 that may apply. 
Information that identifies individual patients shall not be publicly disclosed without the patient's 
consent. 


[1990 c 269 § 11.] 
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Notes: 
*Reviser's note: The "state-wide hospital data system" was redesignated as the "health care data system" 
by 1993 c 492 § 259. 


RCW 70.168.100 Regional emergency medical services and trauma care councils. 
Applicable Cases 

Regional emergency medical services and trauma care councils are established. The 
councils shall: 

(1) By June 1990, begin the development of regional emergency medical services and 
trauma care plans to: 

(a) Assess and analyze regional emergency medical services and trauma care needs; 

(b) Identify personnel, agencies, facilities, equipment, training, and education to meet 
regional and local needs; 

(c) Identify specific activities necessary to meet state-wide standards and patient care 
outcomes and develop a plan of implementation for regional compliance; 

(d) Establish and review agreements with regional providers necessary to meet state 
standards; 

(e) Establish agreements with providers outside the region to facilitate patient transfer; 

(f) Include a regional budget; 

(g) Establish the number and level of facilities to be designated which are consistent with 
state standards and based upon availability of resources and the distribution of trauma within the 
region; 

(h) Identify the need for and recommend distribution and level of care of prehospital 
services to assure adequate availability and avoid inefficient duplication and lack of coordination 
of prehospital services within the region; and 

(i) Include other specific elements defined by the department; 

(2) By June 1991, begin the submission of the regional emergency services and trauma 
care plan to the department; 

(3) Advise the department on matters relating to the delivery of emergency medical 
services and trauma care within the region; 

(4) Provide data required by the department to assess the effectiveness of the emergency 
medical services and trauma care system; 

(5) May apply for, receive, and accept gifts and other payments, including property and 
service, from any governmental or other public or private entity or person, and may make 
arrangements as to the use of these receipts, including any activities related to the design, 
maintenance, or enhancements of the emergency medical services and trauma care system in the 
region. The councils shall report in the regional budget the amount, source, and purpose of all 
gifts and payments. 


[1990 c 269 § 13.] 
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RCW 70.168.110 Planning and service regions. 
Applicable Cases 

The department shall designate at least eight emergency medical services and trauma care 
planning and service regions so that all parts of the state are within such an area. These regional 
designations are to be made on the basis of efficiency of delivery of needed emergency medical 
services and trauma care. 


[1990 c 269 § 14; 1987 c 214 § 4; 1973 Ist ex.s. c 208 § 6. Formerly RCW 18.73.060.] 


RCW 70.168.120 Local and regional emergency medical services and trauma care 
councils--Power and duties. 
Applicable Cases 

(1) A county or group of counties may create a local emergency medical services and 
trauma care council composed of representatives of hospital and prehospital trauma care and 
emergency medical services providers, local elected officials, consumers, local law enforcement 
officials, and local government agencies involved in the delivery of emergency medical services 
and trauma care. 

(2) The department shall establish regional emergency medical services and trauma care 
councils and shall appoint members to be comprised of a balance of hospital and prehospital 
trauma care and emergency medical services providers, local elected officials, consumers, local 
law enforcement representatives, and local government agencies involved in the delivery of 
trauma care and emergency medical services recommended by the local emergency medical 
services and trauma care councils within the region. 

(3) Local emergency medical services and trauma care councils shall review, evaluate, 
and provide recommendations to the regional emergency medical services and trauma care 
council regarding the provision of emergency medical services and trauma care in the region, and 
provide recommendations to the regional emergency medical services and trauma care councils 
on the plan for emergency medical services and trauma care. 


[1990 c 269 § 15; 1987 c 214 § 6; 1983 c 112 § 8. Formerly RCW 18.73.073.] 


RCW 70.168.130 Disbursement of funds to regional emergency medical services and 
trauma care councils--Grants to nonprofit agencies--Purposes. 
Applicable Cases 

(1) The department, with the assistance of the emergency medical services and trauma 
care steering committee, shall adopt a program for the disbursement of funds for the 
development, implementation, and enhancement of the emergency medical services and trauma 
care system. Under the program, the department shall disburse funds to each emergency medical 
services and trauma care regional council, or their chosen fiscal agent or agents, which shall be 
city or county governments, stipulating the purpose for which the funds shall be expended. The 
regional emergency medical services and trauma care council shall use such funds to make 
available matching grants in an amount not to exceed fifty percent of the cost of the proposal for 
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which the grant is made; provided, the department may waive or modify the matching 
requirement if it determines insufficient local funding exists and the public health and safety 
would be jeopardized if the proposal were not funded. Grants shall be made to any public or 
private nonprofit agency which, in the judgment of the regional emergency medical services and 
trauma care council, will best fulfill the purpose of the grant. 

(2) Grants may be awarded for any of the following purposes: 

(a) Establishment and initial development of an emergency medical services and trauma 
care system; 

(b) Expansion and improvement of an emergency medical services and trauma care 
system; 

(c) Purchase of equipment for the operation of an emergency medical services and trauma 
care system; 

(d) Training and continuing education of emergency medical and trauma care personnel; 
and 

(e) Department approved research and development activities pertaining to emergency 
medical services and trauma care. 

(3) Any emergency medical services agency or trauma care provider which receives a 
grant shall stipulate that it will: 

(a) Operate in accordance with applicable provisions and standards required under this 
chapter; 

(b) Provide, without prior inquiry as to ability to pay, emergency medical and trauma care 
to all patients requiring such care; and 

(c) Be consistent with applicable provisions of the regional emergency medical services 
and trauma care plan and the state-wide emergency medical services and trauma care system 
plan. 


[1990 c 269 § 16; 1987 c 214 § 8; 1979 ex.s. c 261 § 8. Formerly RCW 18.73.085.] 


RCW 70.168.135 Grant program for designated trauma care services--Rules. 
Applicable Cases 

The department shall establish by rule a grant program for designated trauma care 
services. The grants shall be made from the emergency medical services and trauma care system 
trust account and shall require regional matching funds. The trust account funds and regional 
match shall be in a seventy-five to twenty-five percent ratio. 


[1997 c 331 § 1.] 


Notes: 
Effective date--1997 c 331: "Sections 1 through 8 of this act take effect January 1, 1998." [1997 c 331 § 
11.] 


RCW 70.168.140 Prehospital provider liability. 
Applicable Cases 
(1) No act or omission of any prehospital provider done or omitted in good faith while 
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rendering emergency medical services in accordance with the approved regional plan shall 
impose any liability upon that provider. 

(2) This section does not apply to the commission or omission of an act which is not 
within the field of the medical expertise of the provider. 

(3) This section does not relieve a provider of any duty otherwise imposed by law. 

(4) This section does not apply to any act or omission which constitutes gross negligence 
or willful or wanton misconduct. 

(5) This section applies in addition to provisions already established in RCW 18.71.210. 


[1990 c 269 § 26.] 


RCW 70.168.900 Chapter name. 
Applicable Cases 

This chapter shall be known and cited as the "state-wide emergency medical services and 
trauma care system act." 


[1990 c 269 § 2.] 


RCW 70.168.901 Severability--1990 c 269. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1990 c 269 § 30.] 


Chapter 70.170 RCW 
HEALTH DATA AND CHARITY CARE 
RCW 
70.170.010 Intent. 
70.170.020 Definitions. 
70.170.050 Requested studies--Costs. 
70.170.060 Charity care--Prohibited and required hospital practices and policies--Rules--Department to 
monitor and report. 
70.170.070 Penalties. 
70.170.080 Assessments--Costs. 
70.170.090 Confidentiality. 
70.170.900 Effective date--1989 Ist ex.s. c 9. 
70.170.905 Severability--1989 Ist ex.s. c 9. 
Notes: 


Hospital discharge data--Financial reports--Data retrieval--American Indian health data: RCW 43.70.052. 
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RCW 70.170.010 Intent. 
Applicable Cases 

(1) The legislature finds and declares that there is a need for health care information that 
helps the general public understand health care issues and how they can be better consumers and 
that is useful to purchasers, payers, and providers in making health care choices and negotiating 
payments. It is the purpose and intent of this chapter to establish a hospital data collection, 
storage, and retrieval system which supports these data needs and which also provides public 
officials and others engaged in the development of state health policy the information necessary 
for the analysis of health care issues. 

(2) The legislature finds that rising health care costs and access to health care services are 
of vital concern to the people of this state. It is, therefore, essential that strategies be explored 
that moderate health care costs and promote access to health care services. 

(3) The legislature further finds that access to health care is among the state's goals and 
the provision of such care should be among the purposes of health care providers and facilities. 
Therefore, the legislature intends that charity care requirements and related enforcement 
provisions for hospitals be explicitly established. 

(4) The lack of reliable statistical information about the delivery of charity care is a 
particular concern that should be addressed. It is the purpose and intent of this chapter to require 
hospitals to provide, and report to the state, charity care to persons with acute care needs, and to 
have a state agency both monitor and report on the relative commitment of hospitals to the 
delivery of charity care services, as well as the relative commitment of public and private 
purchasers or payers to charity care funding. 


[1989 Ist ex.s. c 9 § 501.] 


RCW 70.170.020 Definitions. 
Applicable Cases 

As used in this chapter: 

(1) "Department" means department of health. 

(2) "Hospital" means any health care institution which is required to qualify for a license 
under RCW 70.41.020(2); or as a psychiatric hospital under chapter 71.12 RCW. 

(3) "Secretary" means secretary of health. 

(4) "Charity care" means necessary hospital health care rendered to indigent persons, to 
the extent that the persons are unable to pay for the care or to pay deductibles or co-insurance 
amounts required by a third-party payer, as determined by the department. 

(5) "Sliding fee schedule" means a hospital-determined, publicly available schedule of 
discounts to charges for persons deemed eligible for charity care; such schedules shall be 
established after consideration of guidelines developed by the department. 

(6) "Special studies" means studies which have not been funded through the department's 
biennial or other legislative appropriations. 


[1995 c 269 § 2203; 1989 Ist ex.s. c 9 § 502.] 
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Notes: 
Effective date--1995 c 269: See note following RCW 9.94A.040. 
Part headings not law--Severability--1995 c 269: See notes following RCW 13.40.005. 


RCW 70.170.050 Requested studies--Costs. 
Applicable Cases 

The department shall have the authority to respond to requests of others for special 
studies or analysis. The department may require such sponsors to pay any or all of the reasonable 
costs associated with such requests that might be approved, but in no event may costs directly 
associated with any such special study be charged against the funds generated by the assessment 
authorized under RCW 70.170.080. 


[1989 Ist ex.s. c 9 § 505.] 


RCW 70.170.060 Charity care--Prohibited and required hospital practices and 
policies--Rules--Department to monitor and report. 
Applicable Cases 

(1) No hospital or its medical staff shall adopt or maintain admission practices or policies 
which result in: 

(a) A significant reduction in the proportion of patients who have no third-party coverage 
and who are unable to pay for hospital services; 

(b) A significant reduction in the proportion of individuals admitted for inpatient hospital 
services for which payment is, or is likely to be, less than the anticipated charges for or costs of 
such services; or 

(c) The refusal to admit patients who would be expected to require unusually costly or 
prolonged treatment for reasons other than those related to the appropriateness of the care 
available at the hospital. 

(2) No hospital shall adopt or maintain practices or policies which would deny access to 
emergency care based on ability to pay. No hospital which maintains an emergency department 
shall transfer a patient with an emergency medical condition or who is in active labor unless the 
transfer is performed at the request of the patient or is due to the limited medical resources of the 
transferring hospital. Hospitals must follow reasonable procedures in making transfers to other 
hospitals including confirmation of acceptance of the transfer by the receiving hospital. 

(3) The department shall develop definitions by rule, as appropriate, for subsection (1) of 
this section and, with reference to federal requirements, subsection (2) of this section. The 
department shall monitor hospital compliance with subsections (1) and (2) of this section. The 
department shall report individual instances of possible noncompliance to the state attorney 
general or the appropriate federal agency. 

(4) The department shall establish and maintain by rule, consistent with the definition of 
charity care in RCW 70.170.020, the following: 

(a) Uniform procedures, data requirements, and criteria for identifying patients receiving 
charity care; 
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(b) A definition of residual bad debt including reasonable and uniform standards for 
collection procedures to be used in efforts to collect the unpaid portions of hospital charges that 
are the patient's responsibility. 

(5) For the purpose of providing charity care, each hospital shall develop, implement, and 
maintain a charity care policy which, consistent with subsection (1) of this section, shall enable 
people below the federal poverty level access to appropriate hospital-based medical services, and 
a sliding fee schedule for determination of discounts from charges for persons who qualify for 
such discounts by January 1, 1990. The department shall develop specific guidelines to assist 
hospitals in setting sliding fee schedules required by this section. All persons with family income 
below one hundred percent of the federal poverty standard shall be deemed charity care patients 
for the full amount of hospital charges, provided that such persons are not eligible for other 
private or public health coverage sponsorship. Persons who may be eligible for charity care shall 
be notified by the hospital. 

(6) Each hospital shall make every reasonable effort to determine the existence or 
nonexistence of private or public sponsorship which might cover in full or part the charges for 
care rendered by the hospital to a patient; the family income of the patient as classified under 
federal poverty income guidelines; and the eligibility of the patient for charity care as defined in 
this chapter and in accordance with hospital policy. An initial determination of sponsorship status 
shall precede collection efforts directed at the patient. 

(7) The department shall monitor the distribution of charity care among hospitals, with 
reference to factors such as relative need for charity care in hospital service areas and trends in 
private and public health coverage. The department shall prepare reports that identify any 
problems in distribution which are in contradiction of the intent of this chapter. The report shall 
include an assessment of the effects of the provisions of this chapter on access to hospital and 
health care services, as well as an evaluation of the contribution of all purchasers of care to 
hospital charity care. 

(8) The department shall issue a report on the subjects addressed in this section at least 
annually, with the first report due on July 1, 1990. 


[1998 c 245 § 118; 1989 Ist ex.s. c 9 § 506.] 


RCW 70.170.070 Penalties. 
Applicable Cases 

(1) Every person who shall violate or knowingly aid and abet the violation of RCW 
70.170.060 (5) or (6), 70.170.080, or *70.170.100, or any valid orders or rules adopted pursuant 
to these sections, or who fails to perform any act which it is herein made his or her duty to 
perform, shall be guilty of a misdemeanor. Following official notice to the accused by the 
department of the existence of an alleged violation, each day of noncompliance upon which a 
violation occurs shall constitute a separate violation. Any person violating the provisions of this 
chapter may be enjoined from continuing such violation. The department has authority to levy 
civil penalties not exceeding one thousand dollars for violations of this chapter and determined 
pursuant to this section. 
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(2) Every person who shall violate or knowingly aid and abet the violation of RCW 
70.170.060 (1) or (2), or any valid orders or rules adopted pursuant to such section, or who fails 
to perform any act which it is herein made his or her duty to perform, shall be subject to the 
following criminal and civil penalties: 

(a) For any initial violations: The violating person shall be guilty of a misdemeanor, and 
the department may impose a civil penalty not to exceed one thousand dollars as determined 
pursuant to this section. 

(b) For a subsequent violation of RCW 70.170.060 (1) or (2) within five years following a 
conviction: The violating person shall be guilty of a misdemeanor, and the department may 
impose a penalty not to exceed three thousand dollars as determined pursuant to this section. 

(c) For a subsequent violation with intent to violate RCW 70.170.060 (1) or (2) within 
five years following a conviction: The criminal and civil penalties enumerated in (a) of this 
subsection; plus up to a three-year prohibition against the issuance of tax exempt bonds under the 
authority of the Washington health care facilities authority; and up to a three-year prohibition 
from applying for and receiving a certificate of need. 

(d) For a violation of RCW 70.170.060 (1) or (2) within five years of a conviction under 
(c) of this subsection: The criminal and civil penalties and prohibition enumerated in (a) and (b) 
of this subsection; plus up to a one-year prohibition from participation in the state medical 
assistance or medical care services authorized under chapter 74.09 RCW. 

(3) The provisions of chapter 34.05 RCW shall apply to all noncriminal actions 
undertaken by the department of health, the department of social and health services, and the 
Washington health care facilities authority pursuant to chapter 9, Laws of 1989 Ist ex. sess. 


[1989 Ist ex.s. c 9 § 507.] 


Notes: 
*Reviser's note: RCW 70.170.100 was repealed by 1995 c 265 § 27 and by 1995 c 267 § 12, effective 
July 1, 1995. 


RCW 70.170.080 Assessments--Costs. 
Applicable Cases 

The basic expenses for the hospital data collection and reporting activities of this chapter 
shall be financed by an assessment against hospitals of no more than four one-hundredths of one 
percent of each hospital's gross operating costs, to be levied and collected from and after that 
date, upon which the similar assessment levied under *chapter 70.39 RCW is terminated, for the 
provision of hospital services for its last fiscal year ending on or before June 30th of the 
preceding calendar year. Budgetary requirements in excess of that limit must be financed by a 
general fund appropriation by the legislature. All moneys collected under this section shall be 
deposited by the state treasurer in the hospital data collection account which is hereby created in 
the state treasury. The department may also charge, receive, and dispense funds or authorize any 
contractor or outside sponsor to charge for and reimburse the costs associated with special 
studies as specified in RCW 70.170.050. 
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During the 1993-1995 fiscal biennium, moneys in the hospital data collection account 
may be expended, pursuant to appropriation, for hospital data analysis and the administration of 
the health information program. 

Any amounts raised by the collection of assessments from hospitals provided for in this 
section which are not required to meet appropriations in the budget act for the current fiscal year 
shall be available to the department in succeeding years. 


[1993 sp.s. c 24 § 925; 1991 sp.s. c 13 § 71; 1989 Ist ex.s. c 9 § 508.] 


Notes: 
*Reviser's note: Chapter 70.39 RCW was repealed by 1982 c 223 § 10, effective June 30, 1990. 
Severability--Effective dates--1993 sp.s. c 24: See notes following RCW 28A.165.070. 
Effective dates--Severability--1991 sp.s. c 13: See notes following RCW 18.08.240. 


RCW 70.170.090 Confidentiality. 
Applicable Cases 

The department and any of its contractors or agents shall maintain the confidentiality of 
any information which may, in any manner, identify individual patients. 


[1989 Ist ex.s. c 9 § 509.] 


RCW 70.170.900 Effective date--1989 1st ex.s. c 9. 
Applicable Cases 
See RCW 43.70.910. 


RCW 70.170.905 Severability--1989 Ist ex.s. c 9. 
Applicable Cases 
See RCW 43.70.920. 


Chapter 70.175 RCW 

RURAL HEALTH SYSTEM PROJECT 
RCW 
70.175.010 Legislative findings. 
70.175.020 Definitions. 
70.175.030 Project established--Implementation. 
70.175.040 Rules. 
70.175.050 Secretary's powers and duties. 
70.175.060 Duties and responsibilities of participating communities. 
70.175.070 Cooperation of state agencies. 
70.175.080 Powers and duties of secretary--Contracting. 
70.175.090 Participants authorized to contract--Penalty--Secretary and state exempt from liability. 
70.175.100 Licensure--Rules. 
70.175.110 Licensure--Rules--Duties of department. 
70.175.120 Rural health care facility not a hospital. 
70.175.130 Rural health care plan. 
70.175.140 Consultative advice for licensees or applicants. 
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70.175.900 Effective date--1989 Ist ex.s. c 9. 
70.175.910 Severability--1989 Ist ex.s. c 9. 
Notes: 


Rural health access account: RCW 43.70.325. 
Rural hospitals: RCW 70.38.105, 70.38.111, 70.41.090. 
Rural public hos pital districts: RCW 70.44.450. 


RCW 70.175.010 Legislative findings. 
Applicable Cases 

(1) The legislature declares that availability of health services to rural citizens is an issue 
on which a state policy is needed. 

The legislature finds that changes in the demand for health care, in reimbursement polices 
of public and private purchasers, [and] in the economic and demographic conditions in rural 
areas threaten the availability of care services. 

In addition, many factors inhibit needed changes in the delivery of health care services to 
rural areas which include inappropriate and outdated regulatory laws, aging and inefficient health 
care facilities, the absence of local planning and coordination of rural health care services, the 
lack of community understanding of the real costs and benefits of supporting rural hospitals, the 
lack of regional systems to assure access to care that cannot be provided in every community, and 
the absence of state health care policy objectives. 

The legislature further finds that the creation of effective health care delivery systems that 
assure access to health care services provided in an affordable manner will depend on active local 
community involvement. It further finds that it is the duty of the state to create a regulatory 
environment and health care payment policy that promotes innovation at the local level to 
provide such care. 

It further declares that it is the responsibility of the state to develop policy that provides 
direction to local communities with regard to such factors as a definition of health care services, 
identification of state-wide health status outcomes, clarification of state, regional, [and] 
community responsibilities and interrelationships for assuring access to affordable health care 
and continued assurances that quality health care services are provided. 

(2) The legislature further finds that many rural communities do not operate hospitals in a 
cost-efficient manner. The cost of operating the rural hospital often exceeds the revenues 
generated. Some of these hospitals face closure, which may result in the loss of health care 
services for the community. Many communities are struggling to retain health care services by 
operating a cost-efficient facility located in the community. Current regulatory laws do not 
provide for the facilities licensure option that is appropriate for rural areas. A major barrier to the 
development of an appropriate rural licensure model is federal medicare approval to guarantee 
reimbursement for the costs of providing care and operating the facility. Medicare certification 
typically elaborates upon state licensure requirements. Medicare approval of reimbursement is 
more likely if the state has developed legal criteria for a rural-appropriate health facility. 
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Medicare has begun negotiations with other states facing similar problems to develop exceptions 
with the goal of allowing reimbursement of rural alternative health care facilities. It is in the best 
interests of rural citizens for Washington state to begin negotiations with the federal government 
with the objective of designing a medicare eligible rural health care facility structured to meet the 
health care needs of rural Washington and be eligible for federal and state financial support for 
its development and operation. 


[1989 Ist ex.s. c 9 § 701.] 


RCW 70.175.020 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Administrative structure" means a system of contracts or formal agreements between 
organizations and persons providing health services in an area that establishes the roles and 
responsibilities each will assume in providing the services of the rural health care facility. 

(2) "Department" means the department of health. 

(3) "Health care delivery system" means services and personnel involved in providing 
health care to a population in a geographic area. 

(4) "Health care facility" means any land, structure, system, machinery, equipment, or 
other real or personal property or appurtenances useful for or associated with delivery of 
inpatient or outpatient health care service or support for such care or any combination thereof 
which is operated or undertaken in connection with a hospital, clinic, health maintenance 
organization, diagnostic or treatment center, extended care facility, or any facility providing or 
designed to provide therapeutic, convalescent or preventive health care services. 

(5) "Health care system strategic plan" means a plan developed by the participant and 
includes identification of health care service needs of the participant, services and personnel 
necessary to meet health care service needs, identification of health status outcomes and outcome 
measures, identification of funding sources, and strategies to meet health care needs including 
measures of effectiveness. 

(6) "Institutions of higher education" means educational institutions as defined in RCW 
28B.10.016. 

(7) "Local administrator" means an individual or organization representing the participant 
who may enter into legal agreements on behalf of the participant. 

(8) "Participant" means communities, counties, and regions that serve as a health care 
catchment area where the project site is located. 

(9) "Project" means the Washington rural health system project. 

(10) "Project site" means a site selected to participate in the project. 

(11) "Rural health care facility" means a facility, group, or other formal organization or 
arrangement of facilities, equipment, and personnel capable of providing or assuring availability 
of health services in a rural area. The services to be provided by the rural health care facility may 
be delivered in a single location or may be geographically dispersed in the community health 
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service catchment area so long as they are organized under a common administrative structure or 
through a mechanism that provides appropriate referral, treatment, and follow-up. 
(12) "Secretary" means the secretary of health. 


[1989 Ist ex.s. c 9 § 702.] 


RCW 70.175.030 Project established--[mplementation. 
Applicable Cases 

(1) The department shall establish the Washington rural health system project to provide 
financial and technical assistance to participants. The goal of the project is to help assure access 
to affordable health care services to citizens in the rural areas of Washington state. 

(2) Administrative costs necessary to implement this project shall be kept at a minimum 
to insure the maximum availability of funds for participants. 

(3) The secretary may contract with third parties for services necessary to carry out 
activities to implement this chapter where this will promote economy, avoid duplication of effort, 
and make the best use of available expertise. 

(4) The secretary may apply for, receive, and accept gifts and other payments, including 
property and service, from any governmental or other public or private entity or person, and may 
make arrangements as to the use of these receipts, including the undertaking of special studies 
and other projects related to the delivery of health care in rural areas. 

(5) In designing and implementing the project the secretary shall consider the report of 
the Washington rural health care commission established under chapter 207, Laws of 1988. 
Nothing in this chapter requires the secretary to follow any specific recommendation contained in 
that report except as it may also be included in this chapter. 


[1994 sp.s. c 9 § 806; 1989 Ist ex.s. c 9 § 703.] 


Notes: 
Severability--Headings and captions not law--Effective date--1994 sp.s. c 9: See RCW 18.79.900 
through 18.79.902. 


RCW 70.175.040 Rules. 
Applicable Cases 

The department shall adopt rules consistent with this chapter to carry out the purpose of 
this chapter. All rules shall be adopted in accordance with chapter 34.05 RCW. All rules and 
procedures adopted by the department shall minimize paperwork and compliance requirements 
for participants and should not be complex in nature so as to serve as a barrier or disincentive for 
prospective participants applying for the project. 
[1989 Ist ex.s. c 9 § 704.] 
RCW 70.175.050 Secretary's powers and duties. 
Applicable Cases 


The secretary shall have the following powers and duties: 
(1) To design the project application and selection process, including a program to 
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advertise the project to rural communities and encourage prospective applicants to apply. Project 
sites that receive seed grant funding may hire consultants and shall perform other activities 
necessary to meet participant requirements defined in this chapter. In considering selection of 
participants eligible for seed grant funding, the secretary should consider project sites where (a) 
existing access to health care is severely inadequate, (b) where a financially vulnerable health 
care facility is present, (c) where a financially vulnerable health care facility is present and an 
adjoining community in the same catchment area has a competing facility, or (d) where 
improvements in the delivery of primary care services, including preventive care services, is 
needed. 

The department may obtain technical assistance support for project sites that are not selected to 
be funded sites. The secretary shall select these assisted project sites based upon merit and to the 
extent possible, based upon the desire to address specific health status outcomes; 

(2) To design acceptable outcome measures which are based upon health status outcomes 
and are to be part of the community plan, to work with communities to set acceptable local 
outcome targets in the health care delivery system strategic plan, and to serve as a general 
resource to participants in the planning, administration, and evaluation of project sites; 

(3) To assess and approve community strategic plans developed by participants, including 
an assessment of the technical and financial feasibility of implementing the plan and whether 
adequate local support for the plan is demonstrated; 

(4) To define health care catchment areas, identify financially vulnerable health care 
facilities, and to identify rural populations which are not receiving adequate health care services; 

(5) To identify existing private and public resources which may serve as eligible 
consultants, identify technical assistance resources for communities in the project, create a 
register of public and private technical resource services available and provide the register to 
participants. The secretary shall screen consultants to determine their qualifications prior to 
including them on the register; 

(6) To work with other state agencies, institutions of higher education, and other public 
and private organizations to coordinate technical assistance services for participants; 

(7) To administer available funds for community use while participating in the project 
and establish procedures to assure accountability in the use of seed grant funds by participants; 

(8) To define data and other minimum requirements for adequate evaluation of projects 
and to develop and implement an overall monitoring and evaluation mechanism for the projects; 

(9) To act as facilitator for multiple applicants and entrants to the project; 

(10) To report to the appropriate legislative committees and others from time to time on 
the progress of the projects including the identification of statutory and regulatory barriers to 
successful completion of rural health care delivery goals and an ongoing evaluation of the 
project. 


[1991 c 224 § 1; 1989 Ist ex.s. c 9 § 705.] 


RCW 70.175.060 Duties and responsibilities of participating communities. 
Applicable Cases 
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The duties and responsibilities of participating communities shall include: 

(1) To involve major health care providers, businesses, public officials, and other 
community leaders in project design, administration, and oversight; 

(2) To identify an individual or organization to serve as the local administrator of the 
project. The secretary may require the local administrator to maintain acceptable accountability 
of seed grant funding; 

(3) To coordinate and avoid duplication of public health and other health care services; 

(4) To assess and analyze community health care needs; 

(5) To identify services and providers necessary to meet needs; 

(6) To develop outcome measures to assess the long-term effectiveness of modifications 
initiated through the project; 

(7) To write a health care delivery system strategic plan including to the extent possible, 
identification of outcome measures needed to achieve health status outcomes identified in the 
plan. New organizational structures created should integrate existing programs and activities of 
local health providers so as to maximize the efficient planning and delivery of health care by 
local providers and promote more accessible and affordable health care services to rural citizens. 
Participants should create health care delivery system strategic plans which promote health care 
services which the participant can financially sustain; 

(8) To screen and contract with consultants for technical assistance if the project site was 
selected to receive funding and assistance is needed; 

(9) To monitor and evaluate the project in an ongoing manner; 

(10) To implement necessary changes as defined in the plans such as converting existing 
facilities, developing or modifying services, recruiting providers, or obtaining agreements with 
other communities to provide some or all health care services; and 

(11) To provide data and comply with other requirements of the administrator that are 
intended to evaluate the effectiveness of the projects. 


[1989 Ist ex.s. c 9 § 706.] 


RCW 70.175.070 Cooperation of state agencies. 
Applicable Cases 

(1) The secretary may call upon other agencies of the state to provide available 
information to assist the secretary in meeting the responsibilities under this chapter. This 
information shall be supplied as promptly as circumstances permit. 

(2) The secretary may call upon other state agencies including institutions of higher 
education as authorized under Title 28B RCW to identify and coordinate the delivery of technical 
assistance services to participants in meeting the responsibilities of this chapter. The state 
agencies and institutions of higher education shall cooperate and provide technical assistance to 
the secretary to the extent that current funding for these agencies and institutions of higher 
education permits. 


[1989 Ist ex.s. c 9 § 707.] 
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RCW 70.175.080 Powers and duties of secretary--Contracting. 
Applicable Cases 

In addition to the powers and duties specified in RCW 70.175.050 the secretary has the 
power to enter into contracts for the following functions and services: 

(1) With public or private agencies, to assist the secretary in the secretary's duties to 
design or revise the health status outcomes, or to monitor or evaluate the performance of 
participants. 

(2) With public or private agencies, to provide technical or professional assistance to 
project participants. 


[1989 Ist ex.s. c 9 § 708.] 


RCW 70.175.090 Participants authorized to contract--Penalty--Secretary and state exempt 
from liability. 
Applicable Cases 

(1) Participants are authorized to use funding granted to them by the secretary for the 
purpose of contracting for technical assistance services. Participants shall use only consultants 
identified by the secretary for consulting services unless the participant can show that an 
alternative consultant is qualified to provide technical assistance and is approved by the 
secretary. Adequate records shall be kept by the participant showing project site expenditures 
from grant moneys. Inappropriate use of grant funding shall be a gross misdemeanor. 

(2) In providing a list of qualified consultants the secretary and the state shall not be held 
responsible for assuring qualifications of consultants and shall be held harmless for the actions of 
consultants. Furthermore, the secretary and the state shall not be held liable for the failure of 
participants to meet contractual obligations established in connection with project participation. 


[1989 Ist ex.s. c 9 § 709.] 


RCW 70.175.100 Licensure--Rules. 
Applicable Cases 

(1) The department shall establish and adopt such standards and rules pertaining to the 
construction, maintenance, and operation of a rural health care facility and the scope of health 
care services, and rescind, amend, or modify the rules from time to time as necessary in the 
public interest. In developing the rules, the department shall consult with representatives of rural 
hospitals, community mental health centers, public health departments, community and migrant 
health clinics, and other providers of health care in rural communities. The department shall also 
consult with third-party payers, consumers, local officials, and others to ensure broad 
participation in defining regulatory standards and requirements that are appropriate for a rural 
health care facility. 

(2) When developing the rural health care facility licensure rules, the department shall 
consider the report of the Washington rural health care commission established under chapter 
207, Laws of 1988. Nothing in this chapter requires the department to follow any specific 


Page 16716 Printed on 3/5/2012 


Revised Code of Washington, 1999 


recommendation contained in that report except as it may also be included in this chapter. 

(3) Upon developing rules, the department shall enter into negotiations with appropriate 
federal officials to seek medicare approval of the facility and financial participation of medicare 
and other federal programs in developing and operating the rural health care facility. 


[1998 c 245 § 119; 1989 Ist ex.s. c 9 § 710.] 


RCW 70.175.110 Licensure--Rules--Duties of department. 
Applicable Cases 

In developing the rural health care facility licensure regulations, the department shall: 

(1) Minimize regulatory requirements to permit local flexibility and innovation in 
providing services; 

(2) Promote the cost-efficient delivery of health care and other social services as is 
appropriate for the particular local community; 

(3) Promote the delivery of services in a coordinated and nonduplicative manner; 

(4) Maximize the use of existing health care facilities in the community; 

(5) Permit regionalization of health care services when appropriate; 

(6) Provide for linkages with hospitals, tertiary care centers, and other health care 
facilities to provide services not available in the facility; and 

(7) Achieve health care outcomes defined by the community through a community 
planning process. 


[1989 Ist ex.s.c 9 § 711.] 


RCW 70.175.120 Rural health care facility not a hospital. 
Applicable Cases 
The rural health care facility is not considered a hospital for building occupancy purposes. 


[1989 Ist ex.s. c 9 § 712.] 


RCW 70.175.130 Rural health care plan. 
Applicable Cases 

The department may develop and implement a rural health care plan and may approve 
hospital and rural health care facility requests to be designated as essential access community 
hospitals or rural primary care hospitals so that such facilities may form rural health networks to 
preserve health care services in rural areas and thereby be eligible for federal program funding 
and enhanced medicare reimbursement. The department may monitor any rural health care plan 
and designated facilities to assure continued compliance with the rural health care plan. 


[1992 c 27 § 4; 1990 c 271 § 18.] 


RCW 70.175.140 Consultative advice for licensees or applicants. 
Applicable Cases 

Any licensee or applicant desiring to make alterations or additions to its facilities or to 
construct new facilities may contact the department for consultative advice before commencing 
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such alteration, addition, or new construction. 
[1992 c 27 § 5.] 


RCW 70.175.900 Effective date--1989 1st ex.s. c 9. 
Applicable Cases 
See RCW 43.70.910. 


RCW 70.175.910 Severability--1989 1st ex.s. c 9. 
Applicable Cases 
See RCW 43.70.920. 


Chapter 70.180 RCW 

RURAL HEALTH CARE 
RCW 
70.180.005 Finding--Health care professionals. 
70.180.009 Finding--Rural training opportunities. 
70.180.011 Definitions. 
70.180.020 Health professional temporary substitute resource pool. 
70.180.030 Registry ofhealth care professionals available to rural communities--Conditions of participation. 
70.180.040 Request procedure--Acceptance of gifts. 
70.180.110 Rural training opportunities--Plan development. 
70.180.120 Midwifery--State-wide plan. 
70.180.130 Expenditures, funding. 
Notes: 


Rural health access account: RCW 43.70.325. 
Rural public hos pital districts: RCW 70.44.450. 


RCW 70.180.005 Finding--Health care professionals. 
Applicable Cases 

The legislature finds that a health care access problem exists in rural areas of the state 
because rural health care providers are unable to leave the community for short-term periods of 
time to attend required continuing education training or for personal matters because their 
absence would leave the community without adequate medical care coverage. The lack of 
adequate medical coverage in geographically remote rural communities constitutes a threat to the 
health and safety of the people in those communities. 

The legislature declares that it is in the public interest to recruit and maintain a pool of 
physicians, physician assistants, pharmacists, and advanced registered nurse practitioners willing 
and able on short notice to practice in rural communities on a short-term basis to meet the 
medical needs of the community. 


[1991 c 332 § 27; 1990 c 271 § 1.] 
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Notes: 
Application to scope of practice--Captions not law--1991 ¢ 332: See notes following RCW 18.130.010. 


RCW 70.180.009 Finding--Rural training opportunities. 
Applicable Cases 

The legislature finds that a shortage of physicians, nurses, pharmacists, and physician 
assistants exists in rural areas of the state. In addition, many education programs to train these 
health care providers do not include options for practical training experience in rural settings. As 
a result, many health care providers find their current training does not prepare them for the 
unique demands of rural practice. 

The legislature declares that the availability of rural training opportunities as a part of 
professional medical, nursing, pharmacist, and physician assistant education would provide 
needed practical experience, serve to attract providers to rural areas, and help address the current 
shortage of these providers in rural Washington. 


[1990 c 271 § 14.] 


RCW 70.180.011 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of health. 

(2) "Rural areas" means a rural area in the state of Washington as identified by the 
department. 


[1991 c 332 § 291] 


Notes: 
Application to scope of practice--Captions not law--1991 ¢ 332: See notes following RCW 18.130.010. 


RCW 70.180.020 Health professional temporary substitute resource pool. 
Applicable Cases 

The department shall establish or contract for a health professional temporary substitute 
resource pool. The purpose of the pool is to provide short-term physician, physician assistant, 
pharmacist, and advanced registered nurse practitioner personnel to rural communities where 
these health care providers: 

(1) Are unavailable due to provider shortages; 

(2) Need time off from practice to attend continuing education and other training 
programs; and 

(3) Need time off from practice to attend to personal matters or recover from illness. 

The health professional temporary substitute resource pool is intended to provide 
short-term assistance and should complement active health provider recruitment efforts by rural 
communities where shortages exist. 
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[1994 c 103 § 1; 1990 c 271 § 2.] 


RCW 70.180.030 Registry of health care professionals available to rural 
communities--Conditions of participation. 
Applicable Cases 

(1) The department, in cooperation with the University of Washington school of 
medicine, the state's registered nursing programs, the state's pharmacy programs, and other 
appropriate public and private agencies and associations, shall develop and keep current a 
register of physicians, physician assistants, pharmacists, and advanced registered nurse 
practitioners who are available to practice on a short-term basis in rural communities of the state. 
The department shall list only individuals who have a valid license to practice. The register shall 
be compiled and made available to all rural hospitals, public health departments and districts, 
rural pharmacies, and other appropriate public and private agencies and associations. 

(2) Eligible health care professionals are those licensed under chapters 18.57, 18.57A, 
18.64, 18.71, and 18.71A RCW and advanced registered nurse practitioners licensed under 
chapter 18.79 RCW. 

(3) Participating sites may: 

(a) Receive reimbursement for substitute provider travel to and from the rural community 
and for lodging at a rate determined under RCW 43.03.050 and 43.03.060; and 

(b) Receive reimbursement for the cost of malpractice insurance if the services provided 
are not covered by the substitute provider's or local provider's existing medical malpractice 
insurance. Reimbursement for malpractice insurance shall only be made available to sites that 
incur additional costs for substitute provider coverage. 

(4) The department may require rural communities to participate in health professional 
recruitment programs as a condition for providing a temporary substitute health care professional 
if the community does not have adequate permanent health care personnel. To the extent deemed 
appropriate and subject to funding, the department may also require communities to participate in 
other programs or projects, such as the rural health system project authorized in chapter 70.175 
RCW, that are designed to assist communities to reorganize the delivery of rural health care 
services. 

(5) A participating site may receive reimbursement for substitute provider assistance as 
provided for in subsection (3) of this section for up to ninety days during any twelve-month 
period. The department may modify or waive this limitation should it determine that the health 
and safety of the community warrants a waiver or modification. 

(6) Participating sites shall: 

(a) Be responsible for all salary expenses for the temporary substitute provider. 

(b) Provide the temporary substitute provider with referral and back-up coverage 
information. 


[1994 sp.s. c 9 § 746; 1994 c 103 § 2; 1990 c 271 § 3.] 


Notes: 
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Reviser's note: This section was amended by 1994 c 103 § 2 and by 1994 sp.s. c 9 § 746, each without 
reference to the other. Both amendments are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Severability--Headings and captions not law--Effective date--1994 sp.s. c 9: See RCW 18.79.900 
through 18.79.902. 


RCW 70.180.040 Request procedure--Acceptance of gifts. 
Applicable Cases 

(1) Requests for a temporary substitute health care professional may be made to the 
department by the certified health plan, local rural hospital, public health department or district, 
community health clinic, local practicing physician, physician assistant, pharmacist, or advanced 
registered nurse practitioner, or local city or county government. 

(2) The department may provide directly or contract for services to: 

(a) Establish a manner and form for receiving requests; 

(b) Minimize paperwork and compliance requirements for participant health care 
professionals and entities requesting assistance; and 

(c) Respond promptly to all requests for assistance. 

(3) The department may apply for, receive, and accept gifts and other payments, including 
property and services, from any governmental or other public or private entity or person, and may 
make arrangements as to the use of these receipts to operate the pool. The department shall make 
available upon request to the appropriate legislative committees information concerning the 
source, amount, and use of such gifts or payments. 


[1994 c 103 § 3; 1990 c 271 § 4.] 


RCW 70.180.110 Rural training opportunities--Plan development. 
Applicable Cases 

(1) The department, in consultation with at least the higher education coordinating board, 
the state board for community and technical colleges, the superintendent of public instruction, 
and state-supported education programs in medicine, pharmacy, and nursing, shall develop a plan 
for increasing rural training opportunities for students in medicine, pharmacy, and nursing. The 
plan shall provide for direct exposure to rural health professional practice conditions for students 
planning careers in medicine, pharmacy, and nursing. 

(2) The department and the medical, pharmacy, and nurse education programs shall: 

(a) Inventory existing rural-based clinical experience programs, including internships, 
clerkships, residencies, and other training opportunities available to students pursuing degrees in 
nursing, pharmacy, and medicine; 

(b) Identify where training opportunities do not currently exist and are needed; 

(c) Develop recommendations for improving the availability of rural training 
opportunities; 

(d) Develop recommendations on establishing agreements between education programs to 
assure that all students in medical, pharmacist, and nurse education programs in the state have 
access to rural training opportunities; and 
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(e) Review private and public funding sources to finance rural-based training 
opportunities. 


[1998 c 245 § 120; 1990 c 271 § 15.] 


RCW 70.180.120 Midwifery--State-wide plan. 
Applicable Cases 

The department, in consultation with training programs that lead to licensure in 
midwifery and certification as a certified nurse midwife, and other appropriate private and public 
groups, shall develop a state-wide plan to address access to midwifery services. 

The plan shall include at least the following: (1) Identification of maternity service 
shortage areas in the state where midwives could reduce the shortage of services; (2) an inventory 
of current training programs and preceptorship activities available to train licensed and certified 
nurse midwives; (3) identification of gaps in the availability of training due to such factors as 
geographic or economic conditions that prevent individuals from seeking training; (4) 
identification of other barriers to utilizing midwives; (5) identification of strategies to train future 
midwives such as developing training programs at community colleges and universities, using 
innovative telecommunications for training in rural areas, and establishing preceptorship 
programs accessible to prospective midwives in shortage areas; (6) development of recruitment 
strategies; and (7) estimates of expected costs associated in recruitment and training. 

The plan shall identify the most expeditious and cost-efficient manner to recruit and train 
midwives to meet the current shortages. Plan development and implementation shall be 
coordinated with other state policy efforts directed toward, but not limited to, maternity care 
access, rural health care system organization, and provider recruitment for shortage and 
medically underserved areas of the state. 


[1998 c 245 § 121; 1990 c 271 § 16.] 


RCW 70.180.130 Expenditures, funding. 
Applicable Cases 

Any additional expenditures incurred by the University of Washington from provisions of 
*this act shall be funded from existing financial resources. 


[1990 c 271 § 28.] 


Notes: 
*Reviser's note: For codification of "this act," see Codification Tables, Volume 0. 


Chapter 70.185 RCW 
RURAL AND UNDERSERVED AREAS--HEALTH CARE PROFESSIONAL 
RECRUITMENT AND RETENTION 


RCW 
70.185.010 Definitions. 
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70.185.020 State-wide recruitment and retention clearinghouse. 

70.185.030 Community-based recruitment and retention projects--Duties of department. 
70.185.040 Rules. 

70.185.050 Secretary's powers and duties. 

70.185.060 Duties and responsibilities of participating communities. 

70.185.070 Cooperation of state agencies. 

70.185.080 Participants authorized to contract--Penalty--Secretary and state exempt from liability. 
70.185.090 Community contracted student educational positions. 

70.185.100 Contracts with area health education centers. 

70.185.900 Application to scope of practice--Captions not law--1991 c 332. 

Notes: 


Rural public hos pital districts: RCW 70.44.450. 


RCW 70.185.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of health. 

(2) "Health care professional recruitment and retention strategic plan" means a plan 
developed by the participant and includes identification of health care personnel needs of the 
community, how these professionals will be recruited and retained in the community following 
recruitment. 

(3) "Institutions of higher education" means educational institutions as defined in RCW 
28B.10.016. 

(4) "Local administrator" means an individual or organization representing the participant 
who may enter into legal agreements on behalf of the participant. 

(5) "Participant" means communities, counties, and regions that serve as a health care 
catchment area where the project site is located. 

(6) "Project" means the community-based retention and recruitment project. 

(7) "Project site" means a site selected to participate in the project. 

(8) "Secretary" means the secretary of health. 


[1991 c 332 §7.] 


RCW 70.185.020 State-wide recruitment and retention clearinghouse. 
Applicable Cases 
The department, in consultation with appropriate private and public entities, shall 
establish a health professional recruitment and retention clearinghouse. The clearinghouse shall: 
(1) Inventory and classify the current public and private health professional recruitment 
and retention efforts; 
(2) Identify recruitment and retention program models having the greatest success rates; 
(3) Identify recruitment and retention program gaps; 
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(4) Work with existing recruitment and retention programs to better coordinate state-wide 
activities and to make such services more widely known and broadly available; 

(5) Provide general information to communities, health care facilities, and others about 
existing available programs; 

(6) Work in cooperation with private and public entities to develop new recruitment and 
retention programs; 

(7) Identify needed recruitment and retention programming for state institutions, county 
public health departments and districts, county human service agencies, and other entities serving 
substantial numbers of public pay and charity care patients, and may provide to these entities 
when they have been selected as participants necessary recruitment and retention assistance 
including: 

(a) Assistance in establishing or enhancing recruitment of health care professionals; 

(b) Recruitment on behalf of sites unable to establish their own recruitment program; and 

(c) Assistance with retention activities when practitioners of the health professional loan 
repayment and scholarship program authorized by *chapter 18.150 RCW are present in the 
practice setting. 


[1991 c 332 § 8.] 


Notes: 
*Reviser's note: Chapter 18.150 RCW was recodified as chapter 28B.115 RCW by 1991 c 332 § 36. 


RCW 70.185.030 Community-based recruitment and retention projects--Duties of 
department. 
Applicable Cases 

(1) The department may, subject to funding, establish community-based recruitment and 
retention project sites to provide financial and technical assistance to participating communities. 
The goal of the project is to help assure the availability of health care providers in rural and 
underserved urban areas of Washington state. 

(2) Administrative costs necessary to implement this project shall be kept at a minimum 
to insure the maximum availability of funds for participants. 

(3) The secretary may contract with third parties for services necessary to carry out 
activities to implement this chapter where this will promote economy, avoid duplication of effort, 
and make the best use of available expertise. 

(4) The secretary may apply for, receive, and accept gifts and other payments, including 
property and service, from any governmental or other public or private entity or person, and may 
make arrangements as to the use of these receipts, including the undertaking of special studies 
and other projects related to the delivery of health care in rural areas. 

(5) In designing and implementing the project the secretary shall coordinate and avoid 
duplication with similar federal programs and with the Washington rural health system project as 
authorized under chapter 70.175 RCW to consolidate administrative duties and reduce costs. 
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[1993 c 492 § 273; 1991 c 332 § 9.] 


Notes: 

University of Washington primary care physician shortage plan development--1993 c 492: "(1) The 
University of Washington shall prepare a primary care shortage plan that accomplishes the following: 

(a) Identifies specific activities that the school of medicine shall pursue to increase the number of 
Washington residents serving as primary care physicians in rural and medically underserved areas of the state, 
including establishing a goal that assures that no less than fifty percent of medical school graduates who are 
Washington state residents at the time of matriculation will enter into primary care residencies, to the extent possible, 
in Washington state by the year 2000; 

(b) Assures that the school of medicine shall establish among its highest training priorities the distribution 
of its primary care physician graduates from the school and associated postgraduate residency programs into rural 
and medically underserved areas; 

(c) Establishes the goal of assuring that the annual number of graduates from the family practice residency 
network entering rural or medically underserved practice shall be increased by forty percent over a baseline period 
from 1988 through 1990 by 1995; 

(d) Establishes a further goal to make operational at least two additional family practice residency programs 
within Washington state in geographic areas identified by the plan as underserved in family practice by 1997. The 
geographic areas identified by the plan as being underserved by family practice physicians shall be consistent with 
any such similar designations as may be made in the health personnel research plan as authorized under chapter 
28B.125 RCW; 

(e) Establishes, with the cooperation of existing community and migrant health clinics in rural or medically 
underserved areas of the state, three family practice residency training tracks. Furthermore, the primary care shortage 
plan shall provide that one of these training tracks shall be a joint American osteopathic association and American 
medical association approved training site coordinated with an accredited college of osteopathic medicine with 
extensive experience in training primary care physicians for the western United States. Such a proposed joint 
accredited training track will have at least fifty percent of its residency positions in osteopathic medicine; and 

(f) Implements the plan, with the exception of the expansion of the family practice residency network, 
within current biennial appropriations for the University of Washington school of medicine. 

(2) The plan shall be submitted to the appropriate committees of the legislature no later than December 1, 
1993." [1993 c 492 § 279.] 

Finding--1993 c 492: See note following RCW 28B.125.010. 

Findings--Intent--1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability--Savings--Captions not law--Reservation of legislative power--Effective 
dates--1993 c 492: See RCW 43.72.910 through 43.72.915. 


RCW 70.185.040 Rules. 
Applicable Cases 

The department shall adopt rules consistent with this chapter to carry out the purpose of 
this chapter. All rules shall be adopted in accordance with chapter 34.05 RCW. All rules and 
procedures adopted by the department shall minimize paperwork and compliance requirements 
for participants and should not be complex in nature so as to serve as a barrier or disincentive for 
prospective participants applying for the project. 


[1991 c 332 § 10.] 


RCW 70.185.050 Secretary's powers and duties. 
Applicable Cases 
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The secretary shall have the following powers and duties: 

(1) To design the project application and selection process, including a program to 
advertise the project to rural communities and encourage prospective applicants to apply. Subject 
to funding, project sites shall be selected that are eligible to receive funding. Funding shall be 
used to hire consultants and perform other activities necessary to meet participant requirements 
under this chapter. The secretary shall require at least fifty percent matching funds or in-kind 
contributions from participants. In considering selection of participants eligible for seed grant 
funding, the secretary should consider project sites where (a) existing access to health care is 
severely inadequate, (b) recruitment and retention problems have been chronic, (c) the 
community is in need of primary care practitioners, or (d) the community has unmet health care 
needs for specific target populations; 

(2) To design acceptable health care professional recruitment and retention strategic 
plans, and to serve as a general resource to participants in the planning, administration, and 
evaluation of project sites; 

(3) To assess and approve strategic plans developed by participants, including an 
assessment of the technical and financial feasibility of implementing the plan and whether 
adequate local support for the plan is demonstrated; 

(4) To identify existing private and public resources that may serve as eligible 
consultants, identify technical assistance resources for communities in the project, create a 
register of public and private technical resource services available, and provide the register to 
participants. The secretary shall screen consultants to determine their qualifications prior to 
including them on the register; 

(5) To work with other state agencies, institutions of higher education, and other public 
and private organizations to coordinate technical assistance services for participants; 

(6) To administer available funds for community use while participating in the project 
and establish procedures to assure accountability in the use of seed grant funds by participants; 

(7) To define data and other minimum requirements for adequate evaluation of projects 
and to develop and implement an overall monitoring and evaluation mechanism for the projects; 

(8) To act as facilitator for multiple applicants and entrants to the project; 

(9) To report to the appropriate legislative committees and others from time to time on 
the progress of the projects including the identification of statutory and regulatory barriers to 
successful completion of rural health care delivery goals and an ongoing evaluation of the 
project. 


[1991 c 332 § 11.] 


RCW 70.185.060 Duties and responsibilities of participating communities. 
Applicable Cases 

The duties and responsibilities of participating communities shall include: 

(1) To involve major health care providers, businesses, public officials, and other 
community leaders in project design, administration, and oversight; 

(2) To identify an individual or organization to serve as the local administrator of the 
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project. The secretary may require the local administrator to maintain acceptable accountability 
of seed grant funding; 

(3) To coordinate and avoid duplication of public health and other health care services; 

(4) To assess and analyze community health care professional needs; 

(5) To write a health care professional recruitment and retention strategic plan; 

(6) To screen and contract with consultants for technical assistance if the project site was 
selected to receive funding and assistance is needed; 

(7) To monitor and evaluate the project in an ongoing manner; 

(8) To provide data and comply with other requirements of the administrator that are 
intended to evaluate the effectiveness of the projects; 

(9) To assure that specific populations with unmet health care needs have access to 
services. 


[1991 c 332 § 12.] 


RCW 70.185.070 Cooperation of state agencies. 
Applicable Cases 

(1) The secretary may call upon other agencies of the state to provide available 
information to assist the secretary in meeting the responsibilities under this chapter. This 
information shall be supplied as promptly as circumstances permit. 

(2) The secretary may call upon other state agencies including institutions of higher 
education as authorized under Titles 28A and 28B RCW to identify and coordinate the delivery 
of technical assistance services to participants in meeting the responsibilities of this chapter. The 
state agencies, vocational-technical institutions, and institutions of higher education shall 
cooperate and provide technical assistance to the secretary to the extent that current funding for 
these entities permits. 


[1991 c 332 § 13.] 


RCW 70.185.080 Participants authorized to contract--Penalty--Secretary and state exempt 
from liability. 
Applicable Cases 

(1) Participants are authorized to use funding granted to them by the secretary for the 
purpose of contracting for technical assistance services. Participants shall use only consultants 
identified by the secretary for consulting services unless the participant can show that an 
alternative consultant is qualified to provide technical assistance and is approved by the 
secretary. Adequate records shall be kept by the participant showing project site expenditures 
from grant moneys. Inappropriate use of grant funding is a gross misdemeanor and shall incur the 
penalties under chapter 9A.20 RCW. 

(2) In providing a list of qualified consultants the secretary and the state shall not be held 
responsible for assuring qualifications of consultants and shall be held harmless for the actions of 
consultants. Furthermore, the secretary and the state shall not be held liable for the failure of 
participants to meet contractual obligations established in connection with project participation. 
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[1991 c 332 § 14.] 


RCW 70.185.090 Community contracted student educational positions. 
Applicable Cases 

(1) The department may develop a mechanism for underserved rural or urban 
communities to contract with education and training programs for student positions above the 
full time equivalent lids. The goal of this program is to provide additional capacity, educating 
students who will practice in underserved communities. 

(2) Eligible education and training programs are those programs approved by the 
department that lead to eligibility for a credential as a credentialed health care professional. 
Eligible professions are those licensed under chapters 18.36A, 18.57, 18.57A, 18.71, and 18.71A 
RCW and advanced registered nurse practitioners and certified nurse midwives licensed under 
*chapter 18.88 RCW, and may include other providers identified as needed in the health 
personnel resource plan. 

(3) Students participating in the community contracted educational positions shall meet 
all applicable educational program requirements and provide assurances, acceptable to the 
community, that they will practice in the sponsoring community following completion of 
education and necessary licensure. 

(4) Participants in the program incur an obligation to repay any contracted funds with 
interest set by state law, unless they serve at least three years in the sponsoring community. 

(5) The department may provide funds to communities for use in contracting. 


[1993 c 492 § 274.] 


Notes: 
*Reviser's note: Chapter 18.88 RCW was repealed by 1994 sp.s. c 9 § 433, effective July 1, 1994. 
Finding--1993 c 492: See note following RCW 28B.125.010. 
Findings--Intent--1993 c 492: See notes following RCW 43.20.050. 
Short title--Severability--Savings--Captions not law--Reservation of legislative power--Effective 
dates--1993 c 492: See RCW 43.72.910 through 43.72.915. 


RCW 70.185.100 Contracts with area health education centers. 
Applicable Cases 

The secretary may establish and contract with area health education centers in the eastern 
and western parts of the state. Consistent with the recruitment and retention objectives of this 
chapter, the centers shall provide or facilitate the provision of health professional educational and 
continuing education programs that strengthen the delivery of primary health care services in 
rural and medically underserved urban areas of the state. The center shall assist in the 
development and operation of health personnel recruitment and retention programs that are 
consistent with activities authorized under this chapter. The centers shall further provide 
technical expertise in the development of well managed health care delivery systems in rural 
Washington consistent with the goals and objectives of chapter 492, Laws of 1993. 


[1993 c 492 § 275.] 
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Notes: 

Finding--1993 c 492: See note following RCW 28B.125.010. 

Findings--Intent--1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability--Savings--Captions not law--Reservation of legislative power--Effective 
dates--1993 c 492: See RCW 43.72.910 through 43.72.915. 


RCW 70.185.900 Application to scope of practice--Captions not law--1991 c 332. 
Applicable Cases 
See notes following RCW 18.130.010. 


Chapter 70.190 RCW 
FAMILY POLICY COUNCIL 
RCW 
70.190.005 Purpose. 
70.190.010 Definitions. 
70.190.020 Consolidate efforts of existing entities. 
70.190.030 Proposals to facilitate services at the community level. 
70.190.040 Finding--Grants to improve readiness to learn. 
70.190.050 Community networks--Outcome evaluation. 
70.190.060 Community networks--Legislative intent--Membership--Open meetings. 
70.190.065 Member's authorization of expenditures--Limitation. 
70.190.070 Community networks--Duties. 
70.190.075 Lead fiscal agent. 
70.190.080 Community networks--Programs and plans. 
70.190.085 Community networks--Sexual abstinence and activity campaign. 
70.190.090 Community networks--Planning grants and contracts--Distribution of funds--Reports. 
70.190.100 Duties of council. 
70.190.110 Program review. 
70.190.120 Interagency agreement. 
70.190.130 Comprehensive plan--Approval process--Network expenditures--Penalty for noncompliance with 
chapter. 
70.190.150 Federal restrictions on funds transfers, waivers. 
70.190.160 Community networks--Implementation in federal and state plans. 
70.190.170 Transfer of funds and programs to state agency. 
70.190.180 Community network--Grants for use of school facilities. 
70.190.190 Network members immune from civil liability--Network assets not subject to attachment or 
execution. 


70.190.910 Severability--1992 c 198. 
70.190.920 Effective date--1992 c 198. 


RCW 70.190.005 Purpose. 
Applicable Cases 

The legislature finds that a primary goal of public involvement in the lives of children has 
been to strengthen the family unit. 

However, the legislature recognizes that traditional two-parent families with one parent 
routinely at home are now in the minority. In addition, extended family and natural community 
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supports have eroded drastically. The legislature recognizes that public policy assumptions must 
be altered to account for this new social reality. Public effort must be redirected to expand, 
support, strengthen, and help reconstruct family and community networks to assist in meeting the 
needs of children. 

The legislature finds that a broad variety of services for children and families has been 
independently designed over the years and that the coordination and cost-effectiveness of these 
services will be enhanced through the adoption of an approach that allows communities to 
prioritize and coordinate services to meet their local needs. The legislature further finds that the 
most successful programs for reaching and working with at-risk families and children treat 
individuals' problems in the context of the family, offer a broad spectrum of services, are flexible 
in the use of program resources, and use staff who are trained in crossing traditional program 
categories in order to broker services necessary to fully meet a family's needs. 

The legislature further finds that eligibility criteria, expenditure restrictions, and reporting 
requirements of state and federal categorical programs often create barriers toward the effective 
use of resources for addressing the multiple problems of at-risk families and children. 

The purposes of this chapter are (1) to modify public policy and programs to empower 
communities to support and respond to the needs of individual families and children and (2) to 
improve the responsiveness of services for children and families at risk by facilitating greater 
coordination and flexibility in the use of funds by state and local service agencies. 


[1994 sp.s. c 7 § 301; 1992 c 198 § 1.] 


Notes: 
Finding--Intent--Severability--1994 sp.s. c 7: See notes following RCW 43.70.540. 


RCW 70.190.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Administrative costs" means the costs associated with procurement; payroll 
processing; personnel functions; management; maintenance and operation of space and property; 
data processing and computer services; accounting; budgeting; auditing; indirect costs; and 
organizational planning, consultation, coordination, and training. 

(2) "Assessment" has the same meaning as provided in RCW 43.70.010. 

(3) "At-risk" children are children who engage in or are victims of at-risk behaviors. 

(4) "At-risk behaviors" means violent delinquent acts, teen substance abuse, teen 
pregnancy and male parentage, teen suicide attempts, dropping out of school, child abuse or 
neglect, and domestic violence. 

(5) "Community public health and safety networks" or "networks" means the 
organizations authorized under RCW 70.190.060. 

(6) "Comprehensive plan" means a two-year plan that examines available resources and 
unmet needs for a county or multicounty area, barriers that limit the effective use of resources, 
and a plan to address these issues that is broadly supported by local residents. 
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(7) "Participating state agencies" means the office of the superintendent of public 
instruction, the department of social and health services, the department of health, the 
employment security department, the department of community, trade, and economic 
development, and such other departments as may be specifically designated by the governor. 

(8) "Family policy council" or "council" means the superintendent of public instruction, 
the secretary of social and health services, the secretary of health, the commissioner of the 
employment security department, and the director of the department of community, trade, and 
economic development or their designees, one legislator from each caucus of the senate and 
house of representatives, and one representative of the governor. 

(9) "Fiduciary interest" means (a) the right to compensation from a health, educational, 
social service, or justice system organization that receives public funds, or (b) budgetary or 
policy-making authority for an organization listed in (a) of this subsection. A person who acts 
solely in an advisory capacity and receives no compensation from a health, educational, social 
service, or justice system organization, and who has no budgetary or policy-making authority is 
deemed to have no fiduciary interest in the organization. 

(10) "Outcome" or "outcome based" means defined and measurable outcomes used to 
evaluate progress in reducing the rate of at-risk children and youth through reducing risk factors 
and increasing protective factors. 

(11) "Matching funds" means an amount no less than twenty-five percent of the amount 
budgeted for a network. The network's matching funds may be in-kind goods and services. 
Funding sources allowable for match include appropriate federal or local levy funds, private 
charitable funding, and other charitable giving. Basic education funds shall not be used as a 
match. State general funds shall not be used as a match for violence reduction and drug 
enforcement account funds created under RCW 69.50.520. 

(12) "Policy development" has the same meaning as provided in RCW 43.70.010. 

(13) "Protective factors" means those factors determined by the department of health to be 
empirically associated with behaviors that contribute to socially acceptable and healthy 
nonviolent behaviors. Protective factors include promulgation, identification, and acceptance of 
community norms regarding appropriate behaviors in the area of delinquency, early sexual 
activity, alcohol and substance abuse, educational opportunities, employment opportunities, and 
absence of crime. 

(14) "Risk factors" means those factors determined by the department of health to be 
empirically associated with at-risk behaviors that contribute to violence. 


[1996 c 132 § 2; 1995 c 399 § 200; 1992 c 198 § 3.] 


Notes: 

Intent--Construction--1996 c 132: "It is the intent of this act only to make minimal clarifying, technical, 
and administrative revisions to the laws concerning community public health and safety networks and to the related 
agencies responsible for implementation of the networks. This act is not intended to change the scope of the duties or 
responsibilities, nor to undermine the underlying policies, set forth in chapter 7, Laws of 1994 sp. sess." [1996 c 132 
$1] 


Severability--1996 c 132: "If any provision of this act or its application to any person or circumstance is 
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held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1996 c 132 § 10.] 


RCW 70.190.020 Consolidate efforts of existing entities. 
Applicable Cases 

To the extent that any power or duty of the council may duplicate efforts of existing 
councils, commissions, advisory committees, or other entities, the governor is authorized to take 
necessary actions to eliminate such duplication. This shall include authority to consolidate 
similar councils or activities in a manner consistent with the goals of this chapter. 


[1994 sp.s. c 7 § 315; 1992 c 198 § 4.] 


Notes: 
Finding--Intent--Severability--1994 sp.s. c 7: See notes following RCW 43.70.540. 


RCW 70.190.030 Proposals to facilitate services at the community level. 
Applicable Cases 

The council shall annually solicit from community networks proposals to facilitate greater 
flexibility, coordination, and responsiveness of services at the community level. The council shall 
consider such proposals only if: 

(1) A comprehensive plan has been prepared by the community networks; 

(2) The community network has identified and agreed to contribute matching funds as 
specified in RCW 70.190.010; 

(3) An interagency agreement has been prepared by the council and the participating local 
service and support agencies that governs the use of funds, specifies the relationship of the 
project to the principles listed in RCW 74.14A.025, and identifies specific outcomes and 
indicators; and 

(4) The community network has designed into its comprehensive plan standards for 
accountability. Accountability standards include, but are not limited to, the public hearing 
process eliciting public comment about the appropriateness of the proposed comprehensive plan. 
The community network must submit reports to the council outlining the public response 
regarding the appropriateness and effectiveness of the comprehensive plan. 


[1994 sp.s. c 7 § 316; 1992 c 198 § 5.] 


Notes: 
Finding--Intent--Severability--1994 sp.s. € 7: See notes following RCW 43.70.540. 


RCW 70.190.040 Finding--Grants to improve readiness to learn. 
Applicable Cases 

(1) The legislature finds that helping children to arrive at school ready to learn is an 
important part of improving student learning. 

(2) To the extent funds are appropriated, the family policy council shall award grants to 
community-based consortiums that submit comprehensive plans that include strategies to 
improve readiness to learn. 
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[1993 c 336 § 901.] 


Notes: 
Findings--Intent--Part headings not law--1993 c 336: See notes following RCW 28A.150.210. 
Findings--1993 c 336: See note following RCW 28A.150.210. 


RCW 70.190.050 Community networks--Outcome evaluation. 
Applicable Cases 

(1) The Washington state institute for public policy shall conduct or contract for 
monitoring and tracking of the implementation of chapter 7, Laws of 1994 sp. sess. to determine 
whether these efforts result in a measurable reduction of violence. The institute shall also 
conduct or contract for an evaluation of the effectiveness of the community public health and 
safety networks in reducing the rate of at-risk youth through reducing risk factors and increasing 
protective factors. The evaluation plan shall result in statistically valid evaluation at both 
state-wide and community levels. 

(2) Starting five years after the initial grant to a community network, if the community 
network fails to meet the outcome standards and goals in any two consecutive years, the institute 
shall make recommendations to the legislature concerning whether the funds received by that 
community network should revert back to the originating agency. In making this determination, 
the institute shall consider the adequacy of the level of intervention relative to the risk factors in 
the community and any external events having a significant impact on risk factors or outcomes. 

(3) The outcomes required under this chapter and social development standards and 
measures established by the department of health under RCW 43.70.555 shall be used in 
conducting the outcome evaluation of the community networks. 


[1998 c 245 § 122; 1994 sp.s. c 7 § 207.] 


Notes: 
Finding--Intent--Severability--1994 sp.s. c 7: See notes following RCW 43.70.540. 


RCW 70.190.060 Community networks--Legislative intent--Membership--Open meetings. 
Applicable Cases 

(1) The legislature authorizes community public health and safety networks to reconnect 
parents and other citizens with children, youth, families, and community institutions which 
support health and safety. The networks have only those powers and duties expressly authorized 
under this chapter. The networks should empower parents and other citizens by being a means of 
expressing their attitudes, spirit, and perspectives regarding safe and healthy family and 
community life. The legislature intends that parent and other citizen perspectives exercise a 
controlling influence over policy and program operations of professional organizations concerned 
with children and family issues within networks in a manner consistent with the Constitution and 
state law. It is not the intent of the legislature that health, social service, or educational 
professionals dominate community public health and safety network processes or programs, but 
rather that these professionals use their skills to lend support to parents and other citizens in 
expressing their values as parents and other citizens identify community needs and establish 
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community priorities. To this end, the legislature intends full participation of parents and other 
citizens in community public health and safety networks. The intent is that local community 
values are reflected in the operations of the network. 

(2) A group of persons described in subsection (3) of this section may apply to be a 
community public health and safety network. 

(3) Each community public health and safety network shall be composed of twenty-three 
people, thirteen of whom shall be citizens who live within the network boundary with no 
fiduciary interest. In selecting these members, first priority shall be given to members of 
community mobilization advisory boards, city or county children's services commissions, human 
services advisory boards, or other such organizations. The thirteen persons shall be selected as 
follows: Three by chambers of commerce, three by school board members, three by county 
legislative authorities, three by city legislative authorities, and one high school student, selected 
by student organizations. The remaining ten members shall live or work within the network 
boundary and shall include local representation selected by the following groups and entities: 
Cities; counties; federally recognized Indian tribes; parks and recreation programs; law 
enforcement agencies; state children's service workers; employment assistance workers; private 
social service providers, broad-based nonsecular organizations, or health service providers; and 
public education. 

(4) Each of the twenty-three people who are members of each community public health 
and safety network must sign an annual declaration under penalty of perjury or a notarized 
statement that clearly, in plain and understandable language, states whether or not he or she has a 
fiduciary interest. If a member has a fiduciary interest, the nature of that interest must be made 
clear, in plain understandable language, on the signed statement. 

(5) Members of the network shall serve terms of three years. 

The terms of the initial members of each network shall be as follows: (a) One-third shall 
serve for one year; (b) one-third shall serve for two years; and (c) one-third shall serve for three 
years. Initial members may agree which shall serve fewer than three years or the decision may be 
made by lot. Any vacancy occurring during the term may be filled by the chair for the balance of 
the unexpired term. 

(6) Not less than sixty days before the expiration of a network member's term, the chair 
shall submit the name of a nominee to the network for its approval. The network shall comply 
with subsection (3) of this section. 

(7) Networks are subject to the open public meetings act under chapter 42.30 RCW and 
the public records provisions of RCW 42.17.270 through 42.17.310. 


[1998 c 314 § 12; 1996 c 132 § 3; 1994 sp.s. c 7 § 303.] 


Notes: 

Application--1996 c 132 § 3: "The amendments to RCW 70.190.060 in 1996 c 132 § 3 shall apply 
prospectively only and are not intended to affect the composition of any community public health and safety 
network's membership that has been approved by the family policy council prior to June 6, 1996." [1996 c 132 § 
11.] 

Intent--Construction--Severability--1996 c 132: See notes following RCW 70.190.010. 
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RCW 70.190.065 Member's authorization of expenditures--Limitation. 
Applicable Cases 

No network member may vote to authorize, or attempt to influence the authorization of, 
any expenditure in which the member's immediate family has a fiduciary interest. For the purpose 
of this section "immediate family" means a spouse, parent, grandparent, adult child, brother, or 
sister. 


[1996 c 132 § 5.] 


Notes: 
Intent--Construction--Severability--1996 c 132: See notes following RCW 70.190.010. 


RCW 70.190.070 Community networks--Duties. 
Applicable Cases 

The community public health and safety networks shall: 

(1) Review state and local public health data and analysis relating to risk factors, 
protective factors, and at-risk children and youth; 

(2) Prioritize the risk factors and protective factors to reduce the likelihood of their 
children and youth being at risk. The priorities shall be based upon public health data and 
assessment and policy development standards provided by the department of health under RCW 
43.70.555; 

(3) Develop long-term comprehensive plans to reduce the rate of at-risk children and 
youth; set definitive, measurable goals, based upon the department of health standards; and 
project their desired outcomes; 

(4) Distribute funds to local programs that reflect the locally established priorities and as 
provided in *RCW 70.190.140; 

(5) Comply with outcome-based standards; 

(6) Cooperate with the department of health and local boards of health to provide data 
and determine outcomes; and 

(7) Coordinate its efforts with anti-drug use efforts and organizations and maintain a high 
priority for combatting drug use by at-risk youth. 


[1994 sp.s. c 7 § 304.] 


Notes: 
*Reviser's note: RCW 70.190.140 expired June 30, 1995. 
Finding--Intent--Severability--1994 sp.s. € 7: See notes following RCW 43.70.540. 


RCW 70.190.075 Lead fiscal agent. 
Applicable Cases 

(1) Each network shall contract with a public entity as its lead fiscal agent. The contract 
shall grant the agent authority to perform fiscal, accounting, contract administration, legal, and 
other administrative duties, including the provision of liability insurance. Any contract under this 
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subsection shall be submitted to the council by the network for approval prior to its execution. 
The council shall review the contract to determine whether the administrative costs will be held 
to no more than ten percent. 

(2) The lead agent shall maintain a system of accounting for network funds consistent 
with the budgeting, accounting, and reporting systems and standards adopted or approved by the 
state auditor. 

(3) The lead agent may contract with another public or private entity to perform duties 
other than fiscal or accounting duties. 


[1996 c 132 § 4] 


Notes: 
Intent--Construction--Severability--1996 c 132: See notes following RCW 70.190.010. 


RCW 70.190.080 Community networks--Programs and plans. 
Applicable Cases 

(1) The community network's plan may include a program to provide postsecondary 
scholarships to at-risk students who: (a) Are community role models under criteria established 
by the community network; (b) successfully complete high school; and (c) maintain at least a 2.5 
grade point average throughout high school. Funding for the scholarships may include public and 
private sources. 

(2) The community network's plan may also include funding of community-based home 
visitor programs which are designed to reduce the incidence of child abuse and neglect within the 
network. Parents shall sign a voluntary authorization for services, which may be withdrawn at 
any time. The program may provide parents with education and support either in parents' homes 
or in other locations comfortable for parents, beginning with the birth of their first baby. The 
program may make the following services available to the families: 

(a) Visits for all expectant or new parents, either at the parent's home or another location 
with which the parent is comfortable; 

(b) Screening before or soon after the birth of a child to assess the family's strengths and 
goals and define areas of concern in consultation with the family; 

(c) Parenting education and skills development; 

(d) Parenting and family support information and referral; 

(e) Parent support groups; and 

(f) Service coordination for individual families, and assistance with accessing services, 
provided in a manner that ensures that individual families have only one individual or agency to 
which they look for service coordination. Where appropriate for a family, service coordination 
may be conducted through interdisciplinary or interagency teams. 

These programs are intended to be voluntary for the parents involved. 

(3) In developing long-term comprehensive plans to reduce the rate of at-risk children and 
youth, the community networks shall consider increasing employment and job training 
opportunities in recognition that they constitute an effective network strategy and strong 
protective factor. The networks shall consider and may include funding of: 
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(a) At-risk youth job placement and training programs. The programs shall: 

(1) Identify and recruit at-risk youth for local job opportunities; 

(ii) Provide skills and needs assessments for each youth recruited; 

(iii) Provide career and occupational counseling to each youth recruited; 

(iv) Identify businesses willing to provide employment and training opportunities for 
at-risk youth; 

(v) Match each youth recruited with a business that meets his or her skills and training 
needs; 

(vi) Provide employment and training opportunities that prepare the individual for 
demand occupations; and 

(vii) Include, to the extent possible, collaboration of business, labor, education and 
training, community organizations, and local government; 

(b) Employment assistance, including job development, school-to-work placement, 
employment readiness training, basic skills, apprenticeships, job mentoring, and private sector 
and community service employment; 

(c) Education assistance, including tutoring, mentoring, interactions with role models, 
entrepreneurial education and projects, violence prevention training, safe school strategies, and 
employment reentry assistance services. 

(4) The community network may include funding of: 

(a) Peer-to-peer, group, and individual counseling, including crisis intervention, for 
at-risk youth and their parents; 

(b) Youth coalitions that provide opportunities to develop leadership skills and gain 
appropriate respect, recognition, and rewards for their positive contribution to their community; 

(c) Technical assistance to applicants to increase their organizational capacity and to 
improve the likelihood of a successful application; and 

(d) Technical assistance and training resources to successful applicants. 


[1996 c 132 § 6; 1994 sp.s. c 7 § 305.] 


Notes: 
Intent--Construction--Severability--1996 c 132: See notes following RCW 70.190.010. 
Finding--Intent--Severability--1994 sp.s. € 7: See notes following RCW 43.70.540. 


RCW 70.190.085 Community networks--Sexual abstinence and activity campaign. 
Applicable Cases 

The community network's plan may include funding for a student designed media and 
community campaign promoting sexual abstinence and addressing the importance of delaying 
sexual activity and pregnancy or male parenting until individuals are ready to nurture and support 
their children. Under the campaign, which shall be substantially designed and produced by 
students, the same messages shall be distributed in schools, through the media, and in the 
community where the campaign is targeted. The campaign shall require local private sector 
matching funds equal to state funds. Local private sector funds may include in-kind contributions 
of technical or other assistance from consultants or firms involved in public relations, 
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advertising, broadcasting, and graphics or video production or other related fields. The campaign 
shall be evaluated using the outcomes required of community networks under this chapter, in 
particular reductions in the number or rate of teen pregnancies and teen male parentage over a 
three to five year period. 


[1994 c 299 § 5.] 


Notes: 
Intent--Finding--Severability--Conflict with federal requirements--1994 c 299: See notes following 
RCW 74.12.400. 


RCW 70.190.090 Community networks--Planning grants and contracts--Distribution of 
funds--Reports. 
Applicable Cases 

(1) A network shall, upon application to the council, be eligible to receive planning grants 
and technical assistance from the council. However, during the 1999-01 fiscal biennium, a 
network that has not finalized its membership shall be eligible to receive such grants and 
assistance. Planning grants may be funded through available federal funds for family preservation 
services. After receiving the planning grant the network has up to one year to submit the 
long-term comprehensive plan. 

(2) The council shall enter into biennial contracts with networks as part of the grant 
process. The contracts shall be consistent with available resources, and shall be distributed in 
accordance with the distribution formula developed pursuant to RCW 43.41.195, subject to the 
applicable matching fund requirement. 

(3) No later than February 1 of each odd-numbered year following the initial contract 
between the council and a network, the council shall request from the network its plan for the 
upcoming biennial contract period. 

(4) The council shall notify the networks of their allocation of available resources at least 
sixty days prior to the start of a new biennial contract period. 

(5) The networks shall, by contract, distribute funds (a) appropriated for plan 
implementation by the legislature, and (b) obtained from nonstate or federal sources. In 
distributing funds, the networks shall ensure that administrative costs are held to a maximum of 
ten percent. However, during the 1999-01 fiscal biennium, administrative costs shall be held to a 
maximum of ten percent or twenty thousand dollars, whichever is greater, exclusive of costs 
associated with procurement, payroll processing, personnel functions, management, maintenance 
and operation of space and property, data processing and computer services, indirect costs, and 
organizational planning, consultation, coordination, and training. 

(6) A network shall not provide services or operate programs. 

(7) A network shall file a report with the council by May 1 of each year that includes but 
is not limited to the following information: Detailed expenditures, programs under way, progress 
on contracted services and programs, and successes and problems in achieving the outcomes 
required by RCW 70.190.130(1)(h) related to reducing the rate of state-funded out-of-home 
placements and the other three at-risk behaviors covered by the comprehensive plan and 
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approved by the council. 
[1999 c 309 § 918; 1996 c 132 § 7; 1994 sp.s. c 7 § 306.] 


Notes: 

Severability--Effective date--1999 c 309: See notes following RCW 41.45.063. 

Effective dates--1996 c 132 §§ 7, 8: "(1) Section 7 of this act shall take effect July 1, 1996. 

(2) Section 8 of this act is necessary for the immediate preservation of the public peace, health, or safety, or 
support of the state govemment and its existing public institutions, and shall take effect immediately [March 22, 
1996]." [1996 c 132 § 12.] 

Intent--Construction--Severability--1996 c 132: See notes following RCW 70.190.010. 

Finding--Intent--Severability--1994 sp.s. € 7: See notes following RCW 43.70.540. 


RCW 70.190.100 Duties of council. 
Applicable Cases 

The family policy council shall: 

(1) Establish network boundaries no later than July 1, 1994. There is a presumption that 
no county may be divided between two or more community networks and no network shall have 
fewer than forty thousand population. When approving multicounty networks, considering 
dividing a county between networks, or creating a network with a population of less than forty 
thousand, the council must consider: (a) Common economic, geographic, and social interests; 
(b) historical and existing shared governance; and (c) the size and location of population centers. 
Individuals and groups within any area shall be given ample opportunity to propose network 
boundaries in a manner designed to assure full consideration of their expressed wishes; 

(2) Develop a technical assistance and training program to assist communities in creating 
and developing community networks and comprehensive plans; 

(3) Approve the structure, purpose, goals, plan, and performance measurements of each 
community network; 

(4) Identify all prevention and early intervention programs and funds, including all 
programs funded under RCW 69.50.520, in addition to the programs set forth in RCW 
70.190.110, which could be transferred, in all or part, to the community networks, and report 
their findings and recommendations to the governor and the legislature regarding any appropriate 
program transfers by January 1 of each year; 

(5) Reward community networks that show exceptional success as provided in RCW 
43.41.195; 

(6) Seek every opportunity to maximize federal and other funding that is consistent with 
the plans approved by the council for the purpose and goals of this chapter; 

(7) Review the state-funded out-of-home placement rate before the end of each contract 
to determine whether the region has sufficiently reduced the rate. If the council determines that 
there has not been a sufficient reduction in the rate, it may reduce the immediately succeeding 
grant to the network; 

(8)(a) The council shall monitor the implementation of programs contracted by 
participating state agencies by reviewing periodic reports on the extent to which services were 
delivered to intended populations, the quality of services, and the extent to which service 
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outcomes were achieved at the conclusion of service interventions. This monitoring shall include 
provision for periodic feedback to community networks; 

(b) The legislature intends that this monitoring be used by the Washington state institute 
for public policy, together with public health data on at-risk behaviors and risk and protective 
factors, to produce an external evaluation of the effectiveness of the networks and their 
programs. For this reason, and to conserve public funds, the council shall not conduct or contract 
for the conduct of control group studies, quasi-experimental design studies, or other analysis 
efforts to attempt to determine the impact of network programs on at-risk behaviors or risk and 
protective factors; and 

(9) Review the implementation of chapter 7, Laws of 1994 sp. sess. The report shall use 
measurable performance standards to evaluate the implementation. 


[1998 c 245 § 123; 1994 sp.s. c 7 § 307.] 


Notes: 
Finding--Intent--Severability--1994 sp.s. c 7: See notes following RCW 43.70.540. 


RCW 70.190.110 Program review. 
Applicable Cases 

(1) The council, and each network, shall biennially review all state and federal funded 
programs serving individuals, families, or communities to determine whether a network may be 
better able to integrate and coordinate these services within the community. 

(2) The council, and each network, shall specifically review the feasibility and desirability 
of decategorizing and granting, all or part of, the following program funds to the networks: 

(a) Consolidated juvenile services; 

(b) Family preservation and support services; 

(c) Readiness to learn; 

(d) Community mobilization; 

(e) Violence prevention; 

(f) Community-police partnership; 

(g) Child care; 

(h) Early intervention and educational services, including but not limited to, birth to three, 
birth to six, early childhood education and assistance, and headstart; 

(i) Crisis residential care; 

(j) Victims' assistance; 

(k) Foster care; 

(1) Adoption support; 

(m) Continuum of care; and 

(n) Drug and alcohol abuse prevention and early intervention in schools. 

(3) In determining the desirability of decategorizing these programs the report shall 
analyze whether: 

(a) The program is an integral part of the comprehensive plan without decategorization; 

(b) The program is already adequately integrated and coordinated with other programs 
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that are, or will be, funded by the network; 

(c) The network could develop the capacity to provide the program's services; 

(d) The program goals might receive greater community support and reinforcement 
through the network; 

(e) The program presently ensures that adequate follow-up efforts are utilized, and 
whether the network could improve on those efforts through decategorization of the funds; 

(f) The decategorization would benefit the community; and 

(g) The decategorization would assist the network in achieving its goals. 

(4) If the council or a network determines that a program should not be decategorized, the 
council or network shall make recommendations regarding programmatic changes that are 
necessary to improve the coordination and integration of services and programs, regardless of the 
funding source for those programs. 


[1998 c 245 § 124; 1994 sp.s. c 7 § 308.] 


Notes: 
Finding--Intent--Severability--1994 sp.s. € 7: See notes following RCW 43.70.540. 
Office of financial management, recommended legislation: RCW 43.41.190. 


RCW 70.190.120 Interagency agreement. 
Applicable Cases 

(1) The participating state agencies shall execute an interagency agreement to ensure the 
coordination of their local program efforts regarding children. This agreement shall recognize 
and give specific planning, coordination, and program administration responsibilities to 
community networks, after the approval under RCW 70.190.130 of their comprehensive plans. 
The community networks shall encourage the development of integrated, regionally based 
children, youth, and family activities and services with adequate local flexibility to accomplish 
the purposes stated in section 101, chapter 7, Laws of 1994 sp. sess. and RCW 74.14A.020. 

(2) The community networks shall exercise the planning, coordinating, and program 
administration functions specified by the state interagency agreement in addition to other 
activities required by law, and shall participate in the planning process required by chapter 71.36 
RCW. 

(3) Any state or federal funds identified for contracts with community networks shall be 
transferred with no reductions. 


[1994 sp.s. c 7 § 309.] 


Notes: 
Finding--Intent--Severability--1994 sp.s. c 7: See notes following RCW 43.70.540. 


RCW 70.190.130 Comprehensive plan--Approval process--Network expenditures--Penalty 
for noncompliance with chapter. 
Applicable Cases 

(1) The council shall only disburse funds to a network after a comprehensive plan has 
been prepared by the network and approved by the council. In approving the plan the council 
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shall consider whether the network: 

(a) Promoted input from the widest practical range of agencies and affected parties, 
including public hearings; 

(b) Reviewed the indicators of violence data compiled by the local public health 
departments and incorporated a response to those indicators in the plan; 

(c) Obtained a declaration by the largest health department within the network boundary, 
indicating whether the plan meets minimum standards for assessment and policy development 
relating to social development according to RCW 43.70.555; 

(d) Included a specific mechanism of data collection and transmission based on the rules 
established under RCW 43.70.555; 

(e) Considered all relevant causes of violence in its community and did not isolate only 
one or a few of the elements to the exclusion of others and demonstrated evidence of building 
community capacity through effective neighborhood and community development; 

(f) Considered youth employment and job training programs outlined in this chapter as a 
strategy to reduce the rate of at-risk children and youth; 

(g) Integrated local programs that met the network's priorities and were deemed 
successful by the network; 

(h) Committed to make measurable reductions in the rate of at-risk children and youth by 
reducing the rate of state-funded out-of-home placements and make reductions in at least three of 
the following rates of youth: Violent criminal acts, substance abuse, pregnancy and male 
parentage, suicide attempts, dropping out of school, child abuse or neglect, and domestic 
violence; and 

(i) Held a public hearing on its proposed comprehensive plan and submitted to the council 
all of the written comments received at the hearing and a copy of the minutes taken at the 
hearing. 

(2) The council may establish a maximum amount to be expended by a network for 
purposes of planning and administrative duties, that shall not, in total, exceed ten percent of 
funds available to a network. The council shall make recommendations to the legislature 
regarding the specific maximum amounts that can be spent by a network or group of networks on 
planning and administrative duties. The recommendation may provide differing percentages, 
considering the size of the budgets of each network and giving consideration to whether there 
should be a higher percentage for administrative and planning purposes in budgets for smaller 
networks and a smaller percentage of the budgets for administration and planning purposes in 
larger networks. 

(3) The council may determine that a network is not in compliance with this chapter if it 
fails to comply with statutory requirements. Upon a determination of noncompliance, the council 
may suspend or revoke a network's status or contract and specify a process and deadline for the 
network's compliance. 


[1998 c 314 § 13; 1996 c 132 § 8; 1994 sp.s. c 7 § 310.] 


Notes: 
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Effective dates--1996 c 132 §§ 7, 8: See note following RCW 70.190.090. 

Intent--Construction--Severability--1996 c 132: See notes following RCW 70.190.010. 

Finding--Intent--Severability--1994 sp.s. € 7: See notes following RCW 43.70.540. 
Office of financial management, fund distribution formula: RCW 43.41.1995. 


RCW 70.190.150 Federal restrictions on funds transfers, waivers. 
Applicable Cases 

If there exist any federal restrictions against the transfer of funds, for the programs 
enumerated in RCW 70.190.110, to the community networks, the council shall assist the 
governor in immediately applying to the federal government for waivers of the federal 
restrictions. The council shall also assist the governor in coordinating efforts to make any 
changes in federal law necessary to meet the purpose and intent of chapter 7, Laws of 1994 sp. 
sess. 


[1994 sp.s. c 7 § 312.] 


Notes: 
Finding--Intent--Severability--1994 sp.s. € 7: See notes following RCW 43.70.540. 


RCW 70.190.160 Community networks--Implementation in federal and state plans. 
Applicable Cases 

The implementation of community networks shall be included in all federal and state 
plans affecting the state's children, youth, and families. The plans shall be consistent with the 
intent and requirements of this chapter. 


[1994 sp.s. c 7 § 314.] 


Notes: 
Finding--Intent--Severability--1994 sp.s. € 7: See notes following RCW 43.70.540. 


RCW 70.190.170 Transfer of funds and programs to state agency. 
Applicable Cases 

If a community network is unable or unwilling to assume powers and duties authorized 
under this chapter by June 30, 1998, or the Washington state institute for public policy makes a 
recommendation under RCW 70.190.050, the governor may transfer all funds and programs 
available to a community network to a single state agency whose statutory purpose, mission, 
goals, and operating philosophy most closely supports the principles and purposes of section 101, 
chapter 7, Laws of 1994 sp. sess. and RCW 74.14A.020, for the purpose of integrating the 
programs and services. 


[1994 sp.s. c 7 § 320.] 


Notes: 
Finding--Intent--Severability--1994 sp.s. € 7: See notes following RCW 43.70.540. 


RCW 70.190.180 Community network--Grants for use of school facilities. 
Applicable Cases 
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A community public health and safety network, based on rules adopted by the department 
of health, may include in its comprehensive community plans procedures for providing matching 
grants to school districts to support expanded use of school facilities for after-hours recreational 
opportunities and day care as authorized under chapter 28A.215 RCW and RCW 28A.620.010. 


[1994 sp.s. c 7 § 604.] 


Notes: 
Finding--Intent--Severability--1994 sp.s. c 7: See notes following RCW 43.70.540. 


RCW 70.190.190 Network members immune from civil liability--Network assets not subject 
to attachment or execution. 
Applicable Cases 

(1) The network members are immune from all civil liability arising from their actions 
done in their decision-making capacity as a network member, except for their intentional tortious 
acts or acts of official misconduct. 

(2) The assets of a network are not subject to attachment or execution in satisfaction of a 
judgment for the tortious acts or official misconduct of any network member or for the acts of 
any agency or program to which it provides funds. 


[1996 c 132 § 9.] 


Notes: 
Intent--Construction--Severability--1996 c 132: See notes following RCW 70.190.010. 


RCW 70.190.910 Severability--1992 c 198. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1992 c 198 § 20.] 


RCW 70.190.920 Effective date--1992 c 198. 
Applicable Cases 
Sections 1 through 13 of this act shall take effect July 1, 1992. 


[1992 c 198 § 21.] 


Chapter 70.195 RCW 
EARLY INTERVENTION SERVICES--BIRTH TO SIX 
RCW 
70.195.005 Findings. 
70.195.010 Birth-to-six interagency coordinating council--Early intervention services--Conditions and 
limitations. 
70.195.020 Birth-to-six interagency coordinating council--Coordination with counties and communities. 
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70.195.030 Early intervention services--Interagency agreements. 
70.195.900 Severability--1992 c 198. 


RCW 70.195.005 Findings. 
Applicable Cases 

The legislature finds that there is an urgent and substantial need to: 

(1) Enhance the development of infants and toddlers with disabilities in the state of 
Washington in order to minimize developmental delay and maximize individual potential and 
enhance the capability of families to meet the needs of their infants and toddlers with disabilities 
and maintain family integrity; 

(2) Coordinate and enhance the state's existing early intervention services to ensure a 
state-wide, community-based, coordinated, interagency program of early intervention services for 
infants and toddlers with disabilities and their families; and 

(3) Facilitate the coordination of payment for early intervention services from federal, 
state, local, and private sources including public and private insurance coverage. 


[1992 c 198 § 14.] 


RCW 70.195.010 Birth-to-six interagency coordinating council--Early intervention 
services--Conditions and limitations. 
Applicable Cases 

For the purposes of implementing this chapter, the governor shall appoint a state 
birth-to-six interagency coordinating council and ensure that state agencies involved in the 
provision of, or payment for, early intervention services to infants and toddlers with disabilities 
and their families shall coordinate and collaborate in the planning and delivery of such services. 

No state or local agency currently providing early intervention services to infants and 
toddlers with disabilities may use funds appropriated for early intervention services for infants 
and toddlers with disabilities to supplant funds from other sources. 

All state and local agencies shall ensure that the implementation of this chapter will not 
cause any interruption in existing early intervention services for infants and toddlers with 
disabilities. 

Nothing in this chapter shall be construed to permit the restriction or reduction of 
eligibility under Title V of the Social Security Act, P.L. 90-248, relating to maternal and child 
health or Title XIX of the Social Security Act, P.L. 89-97, relating to medicaid for infants and 
toddlers with disabilities. 


[1998 c 245 § 125; 1992 c 198 § 15.] 


RCW 70.195.020 Birth-to-six interagency coordinating council--Coordination with counties 
and communities. 
Applicable Cases 

The state birth-to-six interagency coordinating council shall identify and work with 
county early childhood interagency coordinating councils to coordinate and enhance existing 
early intervention services and assist each community to meet the needs of infants and toddlers 
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with disabilities and their families. 
[1992 c 198 § 17.] 


RCW 70.195.030 Early intervention services--Interagency agreements. 
Applicable Cases 

State agencies providing or paying for early intervention services shall enter into formal 
interagency agreements with each other and where appropriate, with school districts, counties, 
and other providers, to define their relationships and financial and service responsibilities. Local 
agencies or entities, including local school districts, counties, and service providers receiving 
public money for providing or paying for early intervention services shall enter into formal 
interagency agreements with each other that define their relationships and financial 
responsibilities to provide services within each county. In establishing priorities, school districts, 
counties, and other service providers shall give due regard to the needs of children birth to three 
years of age and shall ensure that they continue to participate in providing services and 
collaborate with each other. The interagency agreements shall include procedures for resolving 
disputes, provisions for establishing maintenance requirements, and all additional components 
necessary to ensure collaboration and coordination. 


[1992 c 198 § 16.] 


RCW 70.195.900 Severability--1992 c 198. 
Applicable Cases 
See RCW 70.190.910. 


Chapter 70.200 RCW 
DONATIONS FOR CHILDREN 
RCW 
70.200.010 Definitions. 
70.200.020 Immunity from liability. 
70.200.030 Construction--Liability, penalty. 


70.200.900 Severability--1994 c 25. 


RCW 70.200.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Distributing organization" means a charitable nonprofit organization under 26 U.S.C. 
Sec. 501(c) of the federal internal revenue code, or a public health agency acting on behalf of or 
in conjunction with a charitable nonprofit organization, which distributes children's items to 
needy persons free of charge and includes any nonprofit organization that distributes children's 
items free of charge to other nonprofit organizations or the public. A public health agency shall 
not otherwise be considered a distributing organization for purposes of this chapter when it is 
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carrying out other functions and responsibilities under Title 70 RCW. 

(2) "Donor" means a person, corporation, association, or other organization that donates 
children's items to a distributing organization or a person, corporation, association, or other 
organization that repairs or updates such donated items to current standards. Donor also includes 
any person, corporation, association, or other organization which donates any space in which 
storage or distribution of children's items takes place. 

(3) "Children's items" include, but are not limited to, clothes, diapers, food, baby formula, 
cribs, playpens, car seat restraints, toys, high chairs, and books. 


[1997 c 40 § 1; 1994 c 25 § 1.] 


RCW 70.200.020 Immunity from liability. 
Applicable Cases 

Donors and distributing organizations are not liable for civil damages or criminal 
penalties resulting from the nature, age, condition, or packaging of the donated children's items 
unless a donor or distributing organization acts with gross negligence or intentional misconduct. 


[1994 ¢ 25 § 2.] 


RCW 70.200.030 Construction--Liability, penalty. 
Applicable Cases 

Nothing in this chapter may be construed to create any liability of, or penalty against a 
donor or distributing organization except as provided in RCW 70.200.020. 


[1994 c 25 § 3.] 


RCW 70.200.900 Severability--1994 c 25. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1994 c 25 § 4.] 


Title 71 
MENTAL ILLNESS 


RCW 

71.02 Mental illness--Reimbursement of costs for treatment. 
71.05 Mental illness. 

71.06 Sexual psychopaths. 

71.09 Sexually violent predators. 

71.12 Private establishments. 

71.20 Local funds for community services. 

71.24 Community mental health services act. 
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71.28 Mental health and developmental disabilities services--Interstate contracts. 
71.34 Mental health services for minors. 

71.36 Coordination of children's mental health services. 

71.98 Construction. 


Notes: 

Alcoholism, intoxication, and drug addiction treatment: Chapters 70.96 and 70.96A RCW. 

Children's center for research and training in mental retardation: RCW 28B.20.410 through 28B.20.414. 
County hospitals: Chapter 36.62 RCW. 

Harrison Memorial Hospital: RCW 72.29.010. 

Interstate compact on mental health: Chapter 72.27 RCW. 

Jurisdiction over Indians concerning mental illness: Chapter 37.12 RCW. 

Mental health: Chapter 72.06 RCW. 

Nonresident mentally ill, sexual psychopaths, and psychopathic delinquents: Chapter 72.25 RCW. 

State hospitals for mentally ill: Chapter 72.23 RCW. 


Chapter 71.02 RCW 
MENTAL ILLNESS--REIMBURSEMENT OF COSTS FOR TREATMENT 
RCW 
71.02.490 Authority over patient--Federal agencies, private establishments. 
71.02.900 Construction and purpose--1959 c 25. 
Notes: 


Commitment to veterans’ administration or other federal agency: RCW 73.36.165. 
Criminally insane--Procedures, rights, and responsibilities: Chapter 10.77 RCW. 
Guardianship of estate or person: Chapters 11.88 and 11.92 RCW. 

Mental illness: Chapter 71.05 RCW. 

State hospitals for mentally ill: Chapter 72.23 RCW. 

Voluntary patients: RCW 72.23.080 through 72.23.120. 


RCW 71.02.490 Authority over patient--Federal agencies, private establishments. 
Applicable Cases 


The United States veterans’ administration, or other United States government agency, or 
the chief officer of a private facility shall have the same powers as are conferred upon the 
superintendent of a state hospital with reference to retention, transfer, parole, or discharge of 


mentally ill persons ordered hospitalized in their facilities. 
[1959 c 25 § 71.02.490. Prior: 1951 c 139 § 26.] 


Notes: 
Commitment to veterans’ administration or other federal agency: RCW 73.36.165. 
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RCW 71.02.900 Construction and purpose--1959 c 25. 
Applicable Cases 

The provisions of this chapter shall be liberally construed so that persons who are in need 
of care and treatment for mental illness shall receive humane care and treatment and be restored 
to normal mental condition as rapidly as possible with an avoidance of loss of civil rights where 
not necessary, and with as little formality as possible, still preserving all rights and all privileges 
of the person as guaranteed by the Constitution. 


[1959 c 25 § 71.02.900. Prior: 1951 c 139 § 1; 1949 c 198 § 1; Rem. Supp. 1949 § 6953-1.] 


Chapter 71.05 RCW 
MENTAL ILLNESS 
71.05.010 Legislative intent. 
71.05.012 Legislative intent and finding. 
71.05.020 Definitions. 
71.05.025 Integration with chapter 71.24 RCW--Regional support networks. 
71.05.030 Commitment laws applicable. 
71.05.035 Findings--Developmentally disabled. 
71.05.040 Detention or judicial commitment of persons who are developmentally disabled, impaired by 
chronic alcoholism or drug abuse, or suffering from dementia. 
71.05.050 Voluntary application for mental health services--Rights--Review of condition and 
status--Detention--Person refusing voluntary admission, temporary detention. 
71.05.060 Rights of persons complained against. 
71.05.070 Prayer treatment. 
71.05.090 Choice of physicians. 
71.05.100 Financial responsibility. 
71.05.110 Compensation of appointed counsel. 
71.05.120 Exemptions from liability. 
71.05.130 Duties of prosecuting attorney and attorney general. 
71.05.135 Mental health commissioners--Appointment. 
71.05.137 Mental health commissioners--Authority. 
71.05.140 Records maintained. 
71.05.145 Dangerous mentally ill offenders--Less restrictive alternative. 
71.05.150 Detention of mentally disordered persons for evaluation and treatment--Procedure. 
71.05.155 Request to mental health professional by law enforcement agency for investigation under RCW 
71.05.150--Advisory report of results. 
71.05.160 Petition for initial detention. 
71.05.170 Acceptance of petition--Notice--Duty of state hospital. 
71.05.180 Detention period for evaluation and treatment. 
71.05.190 Persons not admitted--Transportation--Detention of arrested person pending return to custody. 
71.05.200 Notice and statement of rights--Probable cause hearing. 
71.05.210 Evaluation--Treatment and care--Release or other disposition. 
71.05.212 Evaluation--Consideration of information and records. 
71.05.214 Protocols--Development--Submission to governor and legislature. 
71.05.215 Right to refuse antipsychotic medicine--Rules. 
71.05.220 Property of committed person. 
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71.05.230 Procedures for additional treatment. 

71.05.235 Examination, evaluation of criminal defendant--Hearing. 

71.05.237 Judicial proceedings--Court to enter findings when recommendations of professional person not 
followed. 

71.05.240 Petition for involuntary treatment or alternative treatment--Probable cause hearing. 

71.05.245 Determination of likelihood of serious harm--Use of recent history evidence. 

71.05.250 Probable cause hearing--Detained person's rights--Waiver of privilege--Limitation--Records as 
evidence. 

71.05.260 Release from involuntary intensive treatment--Exception. 

71.05.270 Temporary release. 

71.05.280 Additional confinement--Grounds. 

71.05.285 Additional confinement--Determination of disability. 

71.05.290 Petition for additional confinement--Affidavit. 

71.05.300 Filing of petition--Appearance--Notice--Advice as to rights--Appointment of representative. 

71.05.310 Time for hearing--Due process--Jury trial--Continuation of treatment. 

71.05.320 Remand for additional treatment--Duration--Developmentally disabled--Grounds--Hearing. 

71.05.325 Release from involuntary treatment--Notice to prosecuting attorney. 

71.05.330 Early release--Notice to court and prosecuting attorney--Petition for hearing. 

71.05.335 Modification of order for inpatient treatment--Intervention by prosecuting attorney. 

71.05.340 Outpatient treatment or care--Conditional release--Procedures for revocation. 

71.05.350 Assistance to released persons. 

71.05.360 Rights of involuntarily detained persons. 

71.05.370 Rights--Posting of list. 

71.05.380 Rights of voluntarily committed persons. 

71.05.390 Confidential information and records--Disclosure. 

71.05.395 Application of uniform health care information act, chapter 70.02 RCW. 

71.05.400 Release of information to patient's next of kin, attorney, guardian, conservator--Notification of 
patient's death. 

71.05.410 Notice of disappearance of patient. 

71.05.420 Records of disclosure. 

71.05.425 Persons committed following dismissal of sex or violent offense--Notification of conditional 
release, final discharge, leave, transfer, or escape--To whom given--Definitions. 

71.05.427 Persons committed following dismissal of sex offense--Release of information authorized. 

71.05.430 Statistical data. 

71.05.440 Action for unauthorized release of confidential information--Liquidated damages--Treble 
damages--Injunction. 

71.05.450 Competency--Effect--Statement of Washington law. 

71.05.460 Right to counsel. 

71.05.470 Right to examination. 

71.05.480 Petitioning for release--Writ of habeas corpus. 

71.05.490 Rights of persons committed before January 1, 1974. 

71.05.500 Liability of applicant. 

71.05.510 Damages for excessive detention. 

71.05.520 Protection of rights--Staff. 

71.05.525 Transfer of person committed to juvenile correction institution to institution or facility for mentally 
ill juveniles. 

71.05.530 Facilities part of comprehensive mental health program. 

71.05.550 Recognition of county financial necessities. 

71.05.560 Adoption of rules. 
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71.05.5601 Rule making--Medicaid--Secretary of corrections--Secretary of social and health services. 

71.05.5602 Rule making--Chapter 214, Laws of 1999--Secretary of corrections--Secretary of social and health 
services. 

71.05.570 Rules of court. 

71.05.575 Less restrictive alternative treatment--Consideration by court. 

71.05.610 Treatment records--Definitions. 

71.05.620 Treatment records--Informed consent for disclosure of information--Court files and records. 

71.05.630 Treatment records--Confidential--Release. 

71.05.640 Treatment records--Access procedures. 

71.05.650 Treatment records--Notation of and access to released data. 

71.05.660 Treatment records--Privileged communications unaffected. 

71.05.670 Treatment records--Violations--Civil action. 

71.05.680 Treatment records--Access under false pretenses, penalty. 

71.05.690 Treatment records--Rules. 

71.05.900 Severability--1973 Ist ex.s. c 142. 

71.05.910 Construction--1973 Ist ex.s. c 142. 

71.05.920 Section headings not part of the law. 

71.05.930 Effective date--1973 Ist ex.s. c 142. 

71.05.940 Equal application of 1989 c 420--Evaluation for developmental disability. 

Notes: 


Rules of court: Cf. Superior Court Mental Proceedings Rules (MPR). 

Reviser's note: The department of social and health services filed an emergency order, WSR 89-20-030, 
effective October 1, 1989, establishing rules for the recognition and certification of regional support networks. A 
final order was filed on January 24, 1990, effective January 25, 1990. 

Council for the prevention of child abuse and neglect: Chapter 43.121 RCW. 
Minors--Mental health services, commitment: Chapter 71.34 RCW. 
Regional support networks: RCW 71.24.310. 


RCW 71.05.010 Legislative intent. 
Applicable Cases 

The provisions of this chapter are intended by the legislature: 

(1) To prevent inappropriate, indefinite commitment of mentally disordered persons and 
to eliminate legal disabilities that arise from such commitment; 

(2) To provide prompt evaluation and timely and appropriate treatment of persons with 
serious mental disorders; 

(3) To safeguard individual rights; 

(4) To provide continuity of care for persons with serious mental disorders; 

(5) To encourage the full use of all existing agencies, professional personnel, and public 
funds to prevent duplication of services and unnecessary expenditures; 

(6) To encourage, whenever appropriate, that services be provided within the community; 

(7) To protect the public safety. 


[1998 c 297 § 2; 1997 c 112 § 2; 1989 c 120 § 1; 1973 Ist ex.s. c 142 § 6.] 
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Notes: 

Effective dates--1998 c 297: "This act takes effect July 1, 1998, except for sections 18, 35, 38, and 39 of 
this act, which take effect March 1, 1999." [1998 c 297 § 53.] 

Severability--1998 c 297: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1998 c 297 § 58.] 

Intent--1998 c 297: "It is the intent of the legislature to: (1) Clarify that it is the nature of a person's 
current conduct, current mental condition, history, and likelihood of committing future acts that pose a threat to 
public safety or himself or herself, rather than simple categorization of offenses, that should determine treatment 
procedures and level; (2) improve and clarify the sharing of information between the mental health and criminal 
justice systems; and (3) provide additional opportunities for mental health treatment for persons whose conduct 
threatens himself or herself or threatens public safety and has led to contact with the criminal justice system. 

The legislature recognizes that a person can be incompetent to stand trial, but may not be gravely disabled 
or may not present a likelihood of serious harm. The legislature does not intend to create a presumption that a person 
who is found incompetent to stand trial is gravely disabled or presents a likelihood of serious harm requiring civil 
commitment." [1998 c 297 § 1.] 


RCW 71.05.012 Legislative intent and finding. 
Applicable Cases 

It is the intent of the legislature to enhance continuity of care for persons with serious 
mental disorders that can be controlled or stabilized in a less restrictive alternative commitment. 
Within the guidelines stated in Jn Re LaBelle 107 Wn. 2d 196 (1986), the legislature intends to 
encourage appropriate interventions at a point when there is the best opportunity to restore the 
person to or maintain satisfactory functioning. 

For persons with a prior history or pattern of repeated hospitalizations or law enforcement 
interventions due to decompensation, the consideration of prior mental history is particularly 
relevant in determining whether the person would receive, if released, such care as is essential for 
his or her health or safety. 

Therefore, the legislature finds that for persons who are currently under a commitment 
order, a prior history of decompensation leading to repeated hospitalizations or law enforcement 
interventions should be given great weight in determining whether a new less restrictive 
alternative commitment should be ordered. 


[1997c 112 § 1.] 


RCW 71.05.020 Definitions. 
Applicable Cases 

For the purposes of this chapter: 

(1) "Antipsychotic medications" means that class of drugs primarily used to treat serious 
manifestations of mental illness associated with thought disorders, which includes, but is not 
limited to atypical antipsychotic medications; 

(2) "Attending staff" means any person on the staff of a public or private agency having 
responsibility for the care and treatment of a patient; 

(3) "County designated mental health professional" means a mental health professional 
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appointed by the county to perform the duties specified in this chapter; 

(4) "Custody" means involuntary detention under the provisions of this chapter or chapter 
10.77 RCW, uninterrupted by any period of unconditional release from a facility providing 
involuntary care and treatment; 

(5) "Department" means the department of social and health services; 

(6) "Developmental disabilities professional" means a person who has specialized 
training and three years of experience in directly treating or working with persons with 
developmental disabilities and is a psychiatrist, psychologist, or social worker, and such other 
developmental disabilities professionals as may be defined by rules adopted by the secretary; 

(7) "Developmental disability" means that condition defined in RCW 71A.10.020(3); 

(8) "Evaluation and treatment facility" means any facility which can provide directly, or 
by direct arrangement with other public or private agencies, emergency evaluation and treatment, 
outpatient care, and timely and appropriate inpatient care to persons suffering from a mental 
disorder, and which is certified as such by the department. A physically separate and separately 
operated portion of a state hospital may be designated as an evaluation and treatment facility. A 
facility which is part of, or operated by, the department or any federal agency will not require 
certification. No correctional institution or facility, or jail, shall be an evaluation and treatment 
facility within the meaning of this chapter; 

(9) "Gravely disabled" means a condition in which a person, as a result of a mental 
disorder: (a) Is in danger of serious physical harm resulting from a failure to provide for his or 
her essential human needs of health or safety; or (b) manifests severe deterioration in routine 
functioning evidenced by repeated and escalating loss of cognitive or volitional control over his 
or her actions and is not receiving such care as is essential for his or her health or safety; 

(10) "Habilitative services" means those services provided by program personnel to assist 
persons in acquiring and maintaining life skills and in raising their levels of physical, mental, 
social, and vocational functioning. Habilitative services include education, training for 
employment, and therapy. The habilitative process shall be undertaken with recognition of the 
risk to the public safety presented by the individual being assisted as manifested by prior charged 
criminal conduct; 

(11) "History of one or more violent acts" refers to the period of time ten years prior to 
the filing of a petition under this chapter, excluding any time spent, but not any violent acts 
committed, in a mental health facility or in confinement as a result of a criminal conviction; 

(12) "Individualized service plan" means a plan prepared by a developmental disabilities 
professional with other professionals as a team, for an individual with developmental disabilities, 
which shall state: 

(a) The nature of the person's specific problems, prior charged criminal behavior, and 
habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with a projected 
timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those intermediate and 
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long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration for public 
safety, the criteria for proposed movement to less-restrictive settings, criteria for proposed 
eventual discharge from involuntary confinement, and a projected possible date for discharge 
from involuntary confinement; and 

(g) The type of residence immediately anticipated for the person and possible future types 
of residences; 

(13) "Judicial commitment" means a commitment by a court pursuant to the provisions of 
this chapter; 

(14) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by an individual upon his or 
her own person, as evidenced by threats or attempts to commit suicide or inflict physical harm on 
oneself; (ii) physical harm will be inflicted by an individual upon another, as evidenced by 
behavior which has caused such harm or which places another person or persons in reasonable 
fear of sustaining such harm; or (iii) physical harm will be inflicted by an individual upon the 
property of others, as evidenced by behavior which has caused substantial loss or damage to the 
property of others; or 

(b) The individual has threatened the physical safety of another and has a history of one or 
more violent acts; 

(15) "Mental disorder" means any organic, mental, or emotional impairment which has 
substantial adverse effects on an individual's cognitive or volitional functions; 

(16) "Mental health professional" means a psychiatrist, psychologist, psychiatric nurse, or 
social worker, and such other mental health professionals as may be defined by rules adopted by 
the secretary pursuant to the provisions of this chapter; 

(17) "Peace officer" means a law enforcement official of a public agency or governmental 
unit, and includes persons specifically given peace officer powers by any state law, local 
ordinance, or judicial order of appointment; 

(18) "Private agency" means any person, partnership, corporation, or association that is 
not a public agency, whether or not financed in whole or in part by public funds, which 
constitutes an evaluation and treatment facility or private institution, hospital, or sanitarium, 
which is conducted for, or includes a department or ward conducted for, the care and treatment of 
persons who are mentally ill; 

(19) "Professional person" means a mental health professional and shall also mean a 
physician, registered nurse, and such others as may be defined by rules adopted by the secretary 
pursuant to the provisions of this chapter; 

(20) "Psychiatrist" means a person having a license as a physician and surgeon in this 
state who has in addition completed three years of graduate training in psychiatry in a program 
approved by the American medical association or the American osteopathic association and is 
certified or eligible to be certified by the American board of psychiatry and neurology; 

(21) "Psychologist" means a person who has been licensed as a psychologist pursuant to 
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chapter 18.83 RCW; 

(22) "Public agency" means any evaluation and treatment facility or institution, hospital, 
or sanitarium which is conducted for, or includes a department or ward conducted for, the care 
and treatment of persons who are mentally ill; if the agency is operated directly by, federal, state, 
county, or municipal government, or a combination of such governments; 

(23) "Resource management services" has the meaning given in chapter 71.24 RCW; 

(24) "Secretary" means the secretary of the department of social and health services, or 
his or her designee; 

(25) "Social worker" means a person with a master's or further advanced degree from an 
accredited school of social work or a degree deemed equivalent under rules adopted by the 
secretary; 

(26) "Violent act" means behavior that resulted in homicide, attempted suicide, nonfatal 
injuries, or substantial damage to property. 


[1999 c 13 § 5; 1998 c 297 § 3; 1997 c 112 § 3. Prior: 1989 c 420 § 13; 1989 c 205 § 8; 1989 c 120 § 2; 1979 ex.s. 
c 215 § 5; 1973 Ist ex.s. c 142 § 7.] 


Notes: 
Purpose--Construction--1999 c 13: See note following RCW 10.77.010. 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.025 Integration with chapter 71.24 RCW--Regional support networks. 
Applicable Cases 

The legislature intends that the procedures and services authorized in this chapter be 
integrated with those in chapter 71.24 RCW to the maximum extent necessary to assure a 
continuum of care to persons who are mentally ill or who have mental disorders, as defined in 
either or both this chapter and chapter 71.24 RCW. To this end, regional support networks 
established in accordance with chapter 71.24 RCW shall institute procedures which require 
timely consultation with resource management services by county-designated mental health 
professionals and evaluation and treatment facilities to assure that determinations to detain, 
commit, treat, or release persons with mental disorders under this chapter are made only after 
appropriate information regarding such person's treatment history and current treatment plan has 
been sought from resource management services. 


[1989 c 205 § 9.] 


Notes: 
Evaluation of transition to regional systems--1989 c 205: See note following RCW 71.24.015. 


RCW 71.05.030 Commitment laws applicable. 
Applicable Cases 

Persons suffering from a mental disorder may not be involuntarily committed for 
treatment of such disorder except pursuant to provisions of this chapter, chapter 10.77 RCW, 
chapter 71.06 RCW, chapter 71.34 RCW, transfer pursuant to RCW 72.68.031 through 
72.68.037, or pursuant to court ordered evaluation and treatment not to exceed ninety days 
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pending a criminal trial or sentencing. 


[1998 c 297 § 4; 1985 c 354 § 31; 1983 c 3 § 179; 1974 ex.s. c 145 § 4; 1973 2nd ex.s. c 24 § 2; 1973 Ist ex.s. c 142 
§ 8.] 
Notes: 


Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 
Severability--Effective date--1985 c 354: See RCW 71.34.900 and 71.34.901. 


RCW 71.05.035 Findings--Developmentally disabled. 
Applicable Cases 

The legislature finds that among those persons who endanger the safety of others by 
committing crimes are a small number of persons with developmental disabilities. While their 
conduct is not typical of the vast majority of persons with developmental disabilities who are 
responsible citizens, for their own welfare and for the safety of others the state may need to 
exercise control over those few dangerous individuals who are developmentally disabled, have 
been charged with crimes that involve a threat to public safety or security, and have been found 
either incompetent to stand trial or not guilty by reason of insanity. The legislature finds, 
however, that the use of civil commitment procedures under chapter 71.05 RCW to effect state 
control over dangerous developmentally disabled persons has resulted in their commitment to 
institutions for the mentally ill. The legislature finds that existing programs in mental institutions 
may be inappropriate for persons who are developmentally disabled because the services 
provided in mental institutions are oriented to persons with mental illness, a condition not 
necessarily associated with developmental disabilities. Therefore, the legislature believes that, 
where appropriate, and subject to available funds, persons with developmental disabilities who 
have been charged with crimes that involve a threat to public safety or security and have been 
found incompetent to stand trial or not guilty by reason of insanity should receive state services 
addressing their needs, that such services must be provided in conformance with an individual 
habilitation plan, and that their initial treatment should be separate and discrete from treatment 
for persons involved in any other treatment or habilitation program in a manner consistent with 
the needs of public safety. 


[1998 c 297 § 5; 1989 c 420 § 2.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.040 Detention or judicial commitment of persons who are developmentally 
disabled, impaired by chronic alcoholism or drug abuse, or suffering from dementia. 
Applicable Cases 

Persons who are developmentally disabled, impaired by chronic alcoholism or drug 
abuse, or suffering from dementia shall not be detained for evaluation and treatment or judicially 
committed solely by reason of that condition unless such condition causes a person to be gravely 
disabled or as a result of a mental disorder such condition exists that constitutes a likelihood of 
serious harm. 
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[1997 c 112 § 4; 1987 c 439 § 1; 1977 ex.s. c 80 § 41; 1975 Ist ex.s. c 199 § 1; 1974 ex.s. c 145 § 5; 1973 Ist ex.s. c 
142 § 9.] 


Notes: 
Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 


RCW 71.05.050 Voluntary application for mental health services--Rights--Review of 
condition and status--Detention--Person refusing voluntary admission, temporary 
detention. 
Applicable Cases 

Nothing in this chapter shall be construed to limit the right of any person to apply 
voluntarily to any public or private agency or practitioner for treatment of a mental disorder, 
either by direct application or by referral. Any person voluntarily admitted for inpatient treatment 
to any public or private agency shall be released immediately upon his or her request. Any person 
voluntarily admitted for inpatient treatment to any public or private agency shall orally be 
advised of the right to immediate release and further advised of such rights in writing as are 
secured to them pursuant to this chapter and their rights of access to attorneys, courts, and other 
legal redress. Their condition and status shall be reviewed at least once each one hundred eighty 
days for evaluation as to the need for further treatment and/or possible release, at which time they 
shall again be advised of their right to release upon request: PROVIDED HOWEVER, That if 
the professional staff of any public or private agency or hospital regards a person voluntarily 
admitted who requests release as presenting, as a result of a mental disorder, an imminent 
likelihood of serious harm, or is gravely disabled, they may detain such person for sufficient time 
to notify the county designated mental health professional of such person's condition to enable 
the county designated mental health professional to authorize such person being further held in 
custody or transported to an evaluation and treatment center pursuant to the provisions of this 
chapter, which shall in ordinary circumstances be no later than the next judicial day: 
PROVIDED FURTHER, That if a person is brought to the emergency room of a public or private 
agency or hospital for observation or treatment, the person refuses voluntary admission, and the 
professional staff of the public or private agency or hospital regard such person as presenting as a 
result of a mental disorder an imminent likelihood of serious harm, or as presenting an imminent 
danger because of grave disability, they may detain such person for sufficient time to notify the 
county designated mental health professional of such person's condition to enable the county 
designated mental health professional to authorize such person being further held in custody or 
transported to an evaluation treatment center pursuant to the conditions in this chapter, but which 
time shall be no more than six hours from the time the professional staff determine that an 
evaluation by the county designated mental health professional is necessary. 


[1998 c 297 § 6; 1997 c 112 § 5; 1979 ex.s. c 215 § 6; 1975 Ist ex.s. c 199 § 2; 1974 ex.s. c 145 § 6; 1973 Ist ex.s. c 
142 § 10.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 
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RCW 71.05.060 Rights of persons complained against. 
Applicable Cases 

A person subject to confinement resulting from any petition or proceeding pursuant to the 
provisions of this chapter shall not forfeit any legal right or suffer any legal disability as a 
consequence of any actions taken or orders made, other than as specifically provided in this 
chapter. 


[1973 Ist ex.s. c 142 § 11.] 


RCW 71.05.070 Prayer treatment. 
Applicable Cases 

The provisions of this chapter shall not be construed to deny to any person treatment by 
spiritual means through prayer in accordance with the tenets and practices of a church or 
religious denomination. 


[1973 Ist ex.s. c 142 § 12.] 


RCW 71.05.090 Choice of physicians. 
Applicable Cases 

Persons receiving evaluation or treatment under this chapter shall be given a reasonable 
choice of an available physician or other professional person qualified to provide such services. 


[1973 2nd ex.s. c 24 § 3; 1973 Ist ex.s. c 142 § 14.] 


RCW 71.05.100 Financial responsibility. 
Applicable Cases 

In addition to the responsibility provided for by RCW 43.20B.330, any person, or his or 
her estate, or his or her spouse, or the parents of a minor person who is involuntarily detained 
pursuant to this chapter for the purpose of treatment and evaluation outside of a facility 
maintained and operated by the department shall be responsible for the cost of such care and 
treatment. In the event that an individual is unable to pay for such treatment or in the event 
payment would result in a substantial hardship upon the individual or his or her family, then the 
county of residence of such person shall be responsible for such costs. If it is not possible to 
determine the county of residence of the person, the cost shall be borne by the county where the 
person was originally detained. The department shall, pursuant to chapter 34.05 RCW, adopt 
standards as to (1) inability to pay in whole or in part, (2) a definition of substantial hardship, and 
(3) appropriate payment schedules. Such standards shall be applicable to all county mental health 
administrative boards. Financial responsibility with respect to department services and facilities 
shall continue to be as provided in RCW 43.20B.320 through 43.20B.360 and 43.20B.370. 


[1997 c 112 § 6; 1987 c 75 § 18; 1973 2nd ex.s. c 24 § 4; 1973 Ist ex.s. c 142 § 15.] 


Notes: 
Savings--Severability--1987 ¢ 75: See RCW 43.20B.900 and 43.20B.901. 
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RCW 71.05.110 Compensation of appointed counsel. 
Applicable Cases 

Attorneys appointed for persons pursuant to this chapter shall be compensated for their 
services as follows: (1) The person for whom an attorney is appointed shall, if he or she is 
financially able pursuant to standards as to financial capability and indigency set by the superior 
court of the county in which the proceeding is held, bear the costs of such legal services; (2) if 
such person is indigent pursuant to such standards, the costs of such services shall be borne by 
the county in which the proceeding is held, subject however to the responsibility for costs 
provided in RCW 71.05.320(2). 


[1997 c 112 § 7; 1973 Ist ex.s. c 142 § 16.] 


RCW 71.05.120 Exemptions from liability. 
Applicable Cases 

(1) No officer of a public or private agency, nor the superintendent, professional person in 
charge, his or her professional designee, or attending staff of any such agency, nor any public 
official performing functions necessary to the administration of this chapter, nor peace officer 
responsible for detaining a person pursuant to this chapter, nor any county designated mental 
health professional, nor the state, a unit of local government, or an evaluation and treatment 
facility shall be civilly or criminally liable for performing duties pursuant to this chapter with 
regard to the decision of whether to admit, release, administer antipsychotic medications, or 
detain a person for evaluation and treatment: PROVIDED, That such duties were performed in 
good faith and without gross negligence. 

(2) This section does not relieve a person from giving the required notices under RCW 
71.05.330(2) or 71.05.340(1)(b), or the duty to warn or to take reasonable precautions to provide 
protection from violent behavior where the patient has communicated an actual threat of physical 
violence against a reasonably identifiable victim or victims. The duty to warn or to take 
reasonable precautions to provide protection from violent behavior is discharged if reasonable 
efforts are made to communicate the threat to the victim or victims and to law enforcement 
personnel. 


[1991 c 105 § 2; 1989 c 120 § 3; 1987 c 212 § 301; 1979 ex.s. c 215 § 7; 1974 ex.s. c 145 § 7; 1973 2nd ex.s. c 24 § 
5; 1973 Ist ex.s. c 142 § 17.] 


Notes: 
Severability--1991 c 105: See note following RCW 71.05.215. 


RCW 71.05.130 Duties of prosecuting attorney and attorney general. 
Applicable Cases 

In any judicial proceeding for involuntary commitment or detention, or in any proceeding 
challenging such commitment or detention, the prosecuting attorney for the county in which the 
proceeding was initiated shall represent the individuals or agencies petitioning for commitment 
or detention and shall defend all challenges to such commitment or detention: PROVIDED, That 
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the attorney general shall represent and provide legal services and advice to state hospitals or 
institutions with regard to all provisions of and proceedings under this chapter except in 
proceedings initiated by such hospitals and institutions seeking fourteen day detention. 


[1998 c 297 § 7; 1991 c 105 § 3; 1989 c 120 § 4; 1979 ex.s. c 215 § 8; 1973 Ist ex.s. c 142 § 18.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 
Severability--1991 c 105: See note following RCW 71.05.215. 


RCW 71.05.135 Mental health commissioners--Appointment. 
Applicable Cases 

In each county the superior court may appoint the following persons to assist the superior 
court in disposing of its business: PROVIDED, That such positions may not be created without 
prior consent of the county legislative authority: 

(1) One or more attorneys to act as mental health commissioners; and 

(2) Such investigators, stenographers, and clerks as the court shall find necessary to carry 
on the work of the mental health commissioners. 

The appointments provided for in this section shall be made by a majority vote of the 
judges of the superior court of the county and may be in addition to all other appointments of 
commissioners and other judicial attaches otherwise authorized by law. Mental health 
commissioners and investigators shall serve at the pleasure of the judges appointing them and 
shall receive such compensation as the county legislative authority shall determine. The 
appointments may be full or part-time positions. A person appointed as a mental health 
commissioner may also be appointed to any other commissioner position authorized by law. 


[1993 c 15 § 2; 1991 c 363 § 146; 1989 c 174 § 1.] 


Notes: 

Effective date--1993 c 15: See note following RCW 26.12.050. 

Purpose--Captions not law--1991 ¢ 363: See notes following RCW 2.32.180. 

Severability--1989 c 174: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1989 c 174 § 4.] 


RCW 71.05.137 Mental health commissioners--Authority. 
Applicable Cases 

The judges of the superior court of the county by majority vote may authorize mental 
health commissioners, appointed pursuant to RCW 71.05.135, to perform any or all of the 
following duties: 

(1) Receive all applications, petitions, and proceedings filed in the superior court for the 
purpose of disposing of them pursuant to this chapter; 

(2) Investigate the facts upon which to base warrants, subpoenas, orders to directions in 
actions, or proceedings filed pursuant to this chapter; 

(3) For the purpose of this chapter, exercise all powers and perform all the duties of a 
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court commissioner appointed pursuant to RCW 2.24.010; 

(4) Hold hearings in proceedings under this chapter and make written reports of all 
proceedings under this chapter which shall become a part of the record of superior court; 

(5) Provide such supervision in connection with the exercise of its jurisdiction as may be 
ordered by the presiding judge; and 

(6) Cause the orders and findings to be entered in the same manner as orders and findings 
are entered in cases in the superior court. 


[1989 c 174 § 2.] 


Notes: 
Severability--1989 c 174: See note following RCW 71.05.135. 


RCW 71.05.140 Records maintained. 
Applicable Cases 

A record of all applications, petitions, and proceedings under this chapter shall be 
maintained by the county clerk in which the application, petition, or proceeding was initiated. 


[1973 Ist ex.s. c 142 § 19.] 


RCW 71.05.145 Dangerous mentally ill offenders--Less restrictive alternative. (Effective 
March 15, 2000.) 
Applicable Cases 

The legislature intends that, when evaluating a person who is identified under RCW 
72.09.370(7), the professional person at the evaluation and treatment facility shall, when 
appropriate after consideration of the person's mental condition and relevant public safety 
concerns, file a petition for a ninety-day less restrictive alternative in lieu of a petition for a 
fourteen-day commitment. 


[1999 c 214 §4.] 


Notes: 
Intent--Effective date--1999 c 214: See notes following RCW 72.09.370. 


RCW 71.05.150 Detention of mentally disordered persons for evaluation and 
treatment--Procedure. 
Applicable Cases 

(1)(a) When a county designated mental health professional receives information alleging 
that a person, as a result of a mental disorder: (i) Presents a likelihood of serious harm; or (ii) is 
gravely disabled; the county designated mental health professional may, after investigation and 
evaluation of the specific facts alleged and of the reliability and credibility of any person 
providing information to initiate detention, if satisfied that the allegations are true and that the 
person will not voluntarily seek appropriate treatment, file a petition for initial detention. Before 
filing the petition, the county designated mental health professional must personally interview the 
person, unless the person refuses an interview, and determine whether the person will voluntarily 
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receive appropriate evaluation and treatment at an evaluation and treatment facility. 

(b) Whenever it appears, by petition for initial detention, to the satisfaction of a judge of 
the superior court that a person presents, as a result of a mental disorder, a likelihood of serious 
harm, or is gravely disabled, and that the person has refused or failed to accept appropriate 
evaluation and treatment voluntarily, the judge may issue an order requiring the person to appear 
within twenty-four hours after service of the order at a designated evaluation and treatment 
facility for not more than a seventy-two hour evaluation and treatment period. The order shall 
state the address of the evaluation and treatment facility to which the person is to report and 
whether the required seventy-two hour evaluation and treatment services may be delivered on an 
outpatient or inpatient basis and that if the person named in the order fails to appear at the 
evaluation and treatment facility at or before the date and time stated in the order, such person 
may be involuntarily taken into custody for evaluation and treatment. The order shall also 
designate retained counsel or, if counsel is appointed from a list provided by the court, the name, 
business address, and telephone number of the attorney appointed to represent the person. 

(c) The county designated mental health professional shall then serve or cause to be 
served on such person, his or her guardian, and conservator, if any, a copy of the order to appear 
together with a notice of rights and a petition for initial detention. After service on such person 
the county designated mental health professional shall file the return of service in court and 
provide copies of all papers in the court file to the evaluation and treatment facility and the 
designated attorney. The county designated mental health professional shall notify the court and 
the prosecuting attorney that a probable cause hearing will be held within seventy-two hours of 
the date and time of outpatient evaluation or admission to the evaluation and treatment facility. 
The person shall be permitted to remain in his or her home or other place of his or her choosing 
prior to the time of evaluation and shall be permitted to be accompanied by one or more of his or 
her relatives, friends, an attorney, a personal physician, or other professional or religious advisor 
to the place of evaluation. An attorney accompanying the person to the place of evaluation shall 
be permitted to be present during the admission evaluation. Any other individual accompanying 
the person may be present during the admission evaluation. The facility may exclude the 
individual if his or her presence would present a safety risk, delay the proceedings, or otherwise 
interfere with the evaluation. 

(d) If the person ordered to appear does appear on or before the date and time specified, 
the evaluation and treatment facility may admit such person as required by RCW 71.05.170 or 
may provide treatment on an outpatient basis. If the person ordered to appear fails to appear on or 
before the date and time specified, the evaluation and treatment facility shall immediately notify 
the county designated mental health professional who may notify a peace officer to take such 
person or cause such person to be taken into custody and placed in an evaluation and treatment 
facility. Should the county designated mental health professional notify a peace officer 
authorizing him or her to take a person into custody under the provisions of this subsection, he or 
she shall file with the court a copy of such authorization and a notice of detention. At the time 
such person is taken into custody there shall commence to be served on such person, his or her 
guardian, and conservator, if any, a copy of the original order together with a notice of detention, 
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a notice of rights, and a petition for initial detention. 

(2) When a county designated mental health professional receives information alleging 
that a person, as the result of a mental disorder, presents an imminent likelihood of serious harm, 
or is in imminent danger because of being gravely disabled, after investigation and evaluation of 
the specific facts alleged and of the reliability and credibility of the person or persons providing 
the information if any, the county designated mental health professional may take such person, or 
cause by oral or written order such person to be taken into emergency custody in an evaluation 
and treatment facility for not more than seventy-two hours as described in RCW 71.05.180. 

(3) A peace officer may take such person or cause such person to be taken into custody 
and placed in an evaluation and treatment facility pursuant to subsection (1)(d) of this section. 

(4) A peace officer may, without prior notice of the proceedings provided for in 
subsection (1) of this section, take or cause such person to be taken into custody and immediately 
delivered to an evaluation and treatment facility or the emergency department of a local hospital: 

(a) Only pursuant to subsections (1)(d) and (2) of this section; or 

(b) When he or she has reasonable cause to believe that such person is suffering from a 
mental disorder and presents an imminent likelihood of serious harm or is in imminent danger 
because of being gravely disabled. 

(5) Persons delivered to evaluation and treatment facilities by peace officers pursuant to 
subsection (4)(b) of this section may be held by the facility for a period of up to twelve hours: 
PROVIDED, That they are examined by a mental health professional within three hours of their 
arrival. Within twelve hours of their arrival, the county designated mental health professional 
must file a supplemental petition for detention, and commence service on the designated attorney 
for the detained person. 


[1998 c 297 § 8; 1997 c 112 § 8; 1984 c 233 § 1; 1979 ex.s. c 215 § 9; 1975 Ist ex.s. c 199 § 3; 1974 ex.s. c 145 § 
8; 1973 Ist ex.s. c 142 § 20.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.155 Request to mental health professional by law enforcement agency for 
investigation under RCW 71.05.150--Advisory report of results. 
Applicable Cases 

When a mental health professional is requested by a representative of a law enforcement 
agency, including a police officer, sheriff, a municipal attorney, or prosecuting attorney to 
undertake an investigation under RCW 71.05.150, the mental health professional shall, if 
requested to do so, advise the representative in writing of the results of the investigation 
including a statement of reasons for the decision to detain or release the person investigated. 
Such written report shall be submitted within seventy-two hours of the completion of the 
investigation or the request from the law enforcement representative, whichever occurs later. 


[1997 c 112 § 9; 1979 ex.s. c 215 § 10.] 


RCW 71.05.160 Petition for initial detention. 
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Applicable Cases 

Any facility receiving a person pursuant to RCW 71.05.150 shall require a petition for 
initial detention stating the circumstances under which the person's condition was made known 
and stating that such officer or person has evidence, as a result of his or her personal observation 
or investigation, that the actions of the person for which application is made constitute a 
likelihood of serious harm, or that he or she is gravely disabled, and stating the specific facts 
known to him or her as a result of his or her personal observation or investigation, upon which he 
or she bases the belief that such person should be detained for the purposes and under the 
authority of this chapter. 

If a person is involuntarily placed in an evaluation and treatment facility pursuant to 
RCW 71.05.150, on the next judicial day following the initial detention, the county designated 
mental health professional shall file with the court and serve the designated attorney of the 
detained person the petition or supplemental petition for initial detention, proof of service of 
notice, and a copy of a notice of emergency detention. 


[1998 c 297 § 9; 1997 c 112 § 10; 1974 ex.s. c 145 § 9; 1973 Ist ex.s. c 142 § 21.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.170 Acceptance of petition--Notice--Duty of state hospital. 
Applicable Cases 

Whenever the county designated mental health professional petitions for detention of a 
person whose actions constitute a likelihood of serious harm, or who is gravely disabled, the 
facility providing seventy-two hour evaluation and treatment must immediately accept on a 
provisional basis the petition and the person. The facility shall then evaluate the person's 
condition and admit or release such person in accordance with RCW 71.05.210. The facility shall 
notify in writing the court and the county designated mental health professional of the date and 
time of the initial detention of each person involuntarily detained in order that a probable cause 
hearing shall be held no later than seventy-two hours after detention. 

The duty of a state hospital to accept persons for evaluation and treatment under this 
section shall be limited by chapter 71.24 RCW. 


[1998 c 297 § 10; 1997 c 112 § 11; 1989 c 205 § 10; 1974 ex.s. c 145 § 10; 1973 Ist ex.s. c 142 § 22.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.180 Detention period for evaluation and treatment. 
Applicable Cases 

If the evaluation and treatment facility admits the person, it may detain him or her for 
evaluation and treatment for a period not to exceed seventy-two hours from the time of 
acceptance as set forth in RCW 71.05.170. The computation of such seventy-two hour period 
shall exclude Saturdays, Sundays and holidays. 
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[1997 c 112 § 12; 1979 ex.s. c 215 § 11; 1974 ex.s. c 145 § 11; 1973 Ist ex.s. c 142 § 23.] 


RCW 71.05.190 Persons not admitted--Transportation--Detention of arrested person 
pending return to custody. 
Applicable Cases 

If the person is not approved for admission by a facility providing seventy-two hour 
evaluation and treatment, and the individual has not been arrested, the facility shall furnish 
transportation, if not otherwise available, for the person to his or her place of residence or other 
appropriate place. If the individual has been arrested, the evaluation and treatment facility shall 
detain the individual for not more than eight hours at the request of the peace officer in order to 
enable a peace officer to return to the facility and take the individual back into custody. 


[1997 c 112 § 13; 1979 ex.s. c 215 § 12; 1974 ex.s. c 145 § 12; 1973 Ist ex.s. c 142 § 24.] 


RCW 71.05.200 Notice and statement of rights--Probable cause hearing. 
Applicable Cases 

(1) Whenever any person is detained for evaluation and treatment pursuant to this 
chapter, both the person and, if possible, a responsible member of his or her immediate family, 
guardian, or conservator, if any, shall be advised as soon as possible in writing or orally, by the 
officer or person taking him or her into custody or by personnel of the evaluation and treatment 
facility where the person is detained that unless the person is released or voluntarily admits 
himself or herself for treatment within seventy-two hours of the initial detention: 

(a) That a judicial hearing in a superior court, either by a judge or court commissioner 
thereof, shall be held not more than seventy-two hours after the initial detention to determine 
whether there is probable cause to detain the person after the seventy-two hours have expired for 
up to an additional fourteen days without further automatic hearing for the reason that the person 
is a mentally ill person whose mental disorder presents a likelihood of serious harm or that the 
person is gravely disabled; 

(b) That the person has a right to communicate immediately with an attorney; has a right 
to have an attorney appointed to represent him or her before and at the probable cause hearing if 
he or she is indigent; and has the right to be told the name and address of the attorney the mental 
health professional has designated pursuant to this chapter; 

(c) That the person has the right to remain silent and that any statement he or she makes 
may be used against him or her; 

(d) That the person has the right to present evidence and to cross-examine witnesses who 
testify against him or her at the probable cause hearing; and 

(e) That the person has the right to refuse psychiatric medications, including antipsychotic 
medication beginning twenty-four hours prior to the probable cause hearing. 

(2) When proceedings are initiated under RCW 71.05.150 (2), (3), or (4)(b), no later than 
twelve hours after such person is admitted to the evaluation and treatment facility the personnel 
of the evaluation and treatment facility or the county designated mental health professional shall 
serve on such person a copy of the petition for initial detention and the name, business address, 
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and phone number of the designated attorney and shall forthwith commence service of a copy of 
the petition for initial detention on the designated attorney. 

(3) The judicial hearing described in subsection (1) of this section is hereby authorized, 
and shall be held according to the provisions of subsection (1) of this section and rules 
promulgated by the supreme court. 


[1998 c 297 § 11; 1997 c 112 § 14; 1989 c 120 § 5; 1974 ex.s. c 145 § 13; 1973 Ist ex.s. c 142 § 25.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.210 Evaluation--Treatment and care--Release or other disposition. 
Applicable Cases 

Each person involuntarily admitted to an evaluation and treatment facility shall, within 
twenty-four hours of his or her admission, be examined and evaluated by a licensed physician 
who may be assisted by a physician assistant according to chapter 18.71A RCW or an advanced 
registered nurse practitioner according to chapter 18.79 RCW and a mental health professional, 
and shall receive such treatment and care as his or her condition requires including treatment on 
an outpatient basis for the period that he or she is detained, except that, beginning twenty-four 
hours prior to a trial or hearing pursuant to RCW 71.05.215, 71.05.240, 71.05.310, 71.05.320, 
71.05.340, or 71.05.370, the individual may refuse psychiatric medications, but may not refuse: 
(1) Any other medication previously prescribed by a person licensed under Title 18 RCW; or (2) 
emergency lifesaving treatment, and the individual shall be informed at an appropriate time of his 
or her right of such refusal. The person shall be detained up to seventy-two hours, if, in the 
opinion of the professional person in charge of the facility, or his or her professional designee, 
the person presents a likelihood of serious harm, or is gravely disabled. A person who has been 
detained for seventy-two hours shall no later than the end of such period be released, unless 
referred for further care on a voluntary basis, or detained pursuant to court order for further 
treatment as provided in this chapter. 

If, after examination and evaluation, the licensed physician and mental health 
professional determine that the initial needs of the person would be better served by placement in 
a chemical dependency treatment facility, then the person shall be referred to an approved 
treatment program defined under RCW 70.96A.020. 

An evaluation and treatment center admitting any person pursuant to this chapter whose 
physical condition reveals the need for hospitalization shall assure that such person is transferred 
to an appropriate hospital for treatment. Notice of such fact shall be given to the court, the 
designated attorney, and the county designated mental health professional and the court shall 
order such continuance in proceedings under this chapter as may be necessary, but in no event 
may this continuance be more than fourteen days. 


[1998 c 297 § 12; 1997 c 112 § 15; 1994 sp.s. c 9 § 747. Prior: 1991 c 364 § 11; 1991 c 105 § 4; 1989 c 120 § 6; 
1987 c 439 § 2; 1975 Ist ex.s. c 199 § 4; 1974 ex.s. c 145 § 14; 1973 Ist ex.s. c 142 § 26.] 


Notes: 
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Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 

Severability--Headings and captions not law--Effective date--1994 sp.s. c 9: See RCW 18.79.900 
through 18.79.902. 

Findings--Construction--Conflict with federal requirements--1991 c 364: See notes following RCW 
70.96A.020. 

Severability--1991 c 105: See note following RCW 71.05.215. 


RCW 71.05.212 Evaluation--Consideration of information and records. (Effective until 
March 15, 2000.) 
Applicable Cases 

Whenever a county designated mental health professional or professional person is 
conducting an evaluation under this chapter, consideration shall include all reasonably 
available information and records regarding: (1) Prior recommendations for evaluation of the 
need for civil commitments when the recommendation is made pursuant to an evaluation 
conducted under chapter 10.77 RCW; (2) history of one or more violent acts; (3) prior 
determinations of incompetency or insanity under chapter 10.77 RCW; and (4) prior 
commitments under this chapter. 


[1998 c 297 § 19.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.212 Evaluation--Consideration of information and records. (Effective March 
15, 2000.) 
Applicable Cases 

Whenever a county designated mental health professional or professional person is 
conducting an evaluation under this chapter, consideration shall include all reasonably 
available information and records regarding: (1) Prior recommendations for evaluation of the 
need for civil commitments when the recommendation is made pursuant to an evaluation 
conducted under chapter 10.77 RCW; (2) history of one or more violent acts; (3) prior 
determinations of incompetency or insanity under chapter 10.77 RCW; and (4) prior 
commitments under this chapter. 

In addition, when conducting an evaluation for offenders identified under RCW 
72.09.370, the county designated mental health professional or professional person shall 
consider an offender's history of judicially required or administratively ordered antipsychotic 
medication while in confinement. 


[1999 c 214 § 5; 1998 c 297 § 19.] 


Notes: 
Intent--Effective date--1999 c 214: See notes following RCW 72.09.370. 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 
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RCW 71.05.214 Protocols--Development--Submission to governor and legislature. 
Applicable Cases 

The department shall develop state-wide protocols to be utilized by professional persons 
and county designated mental health professionals in administration of this chapter and chapter 
10.77 RCW. The protocols shall be updated at least every three years. The protocols shall 
provide uniform development and application of criteria in evaluation and commitment 
recommendations, of persons who have, or are alleged to have, mental disorders and are subject 
to this chapter. 

The initial protocols shall be developed not later than September 1, 1999. The department 
shall develop and update the protocols in consultation with representatives of county designated 
mental health professionals, local government, law enforcement, county and city prosecutors, 
public defenders, and groups concerned with mental illness. The protocols shall be submitted to 
the governor and legislature upon adoption by the department. 


[1998 c 297 § 26] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.215 Right to refuse antipsychotic medicine--Rules. 
Applicable Cases 

(1) A person found to be gravely disabled or presents a likelihood of serious harm as a 
result of a mental disorder has a right to refuse antipsychotic medication unless it is determined 
that the failure to medicate may result in a likelihood of serious harm or substantial deterioration 
or substantially prolong the length of involuntary commitment and there is no less intrusive 
course of treatment than medication in the best interest of that person. 

(2) The department shall adopt rules to carry out the purposes of this chapter. These rules 
shall include: 

(a) An attempt to obtain the informed consent of the person prior to administration of 
antipsychotic medication. 

(b) For short-term treatment up to thirty days, the right to refuse antipsychotic 
medications unless there is an additional concurring medical opinion approving medication. 

(c) For continued treatment beyond thirty days through the hearing on any petition filed 
under RCW 71.05.370(7), the right to periodic review of the decision to medicate by the medical 
director or designee. 

(d) Administration of antipsychotic medication in an emergency and review of this 
decision within twenty-four hours. An emergency exists if the person presents an imminent 
likelihood of serious harm, and medically acceptable alternatives to administration of 
antipsychotic medications are not available or are unlikely to be successful; and in the opinion of 
the physician, the person's condition constitutes an emergency requiring the treatment be 
instituted prior to obtaining a second medical opinion. 

(e) Documentation in the medical record of the physician's attempt to obtain informed 
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consent and the reasons why antipsychotic medication is being administered over the person's 
objection or lack of consent. 


[1997 c 112 § 16; 1991 c 105 § 1.] 


Notes: 
Severability--1991 c 105: "If any provision of this act or its application to any person or circumstance is 


held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1991 c 105 § 6.] 


RCW 71.05.220 Property of committed person. 
Applicable Cases 

At the time a person is involuntarily admitted to an evaluation and treatment facility, the 
professional person in charge or his or her designee shall take reasonable precautions to 
inventory and safeguard the personal property of the person detained. A copy of the inventory, 
signed by the staff member making it, shall be given to the person detained and shall, in addition, 
be open to inspection to any responsible relative, subject to limitations, if any, specifically 
imposed by the detained person. For purposes of this section, "responsible relative" includes the 
guardian, conservator, attorney, spouse, parent, adult child, or adult brother or sister of the 
person. The facility shall not disclose the contents of the inventory to any other person without 
the consent of the patient or order of the court. 


[1997 c 112 § 17; 1973 Ist ex.s. c 142 § 27.] 


RCW 71.05.230 Procedures for additional treatment. 
Applicable Cases 

A person detained for seventy-two hour evaluation and treatment may be detained for not 
more than fourteen additional days of involuntary intensive treatment or ninety additional days of 
a less restrictive alternative to involuntary intensive treatment if the following conditions are met: 

(1) The professional staff of the agency or facility providing evaluation services has 
analyzed the person's condition and finds that the condition is caused by mental disorder and 
either results in a likelihood of serious harm, or results in the detained person being gravely 
disabled and are prepared to testify those conditions are met; and 

(2) The person has been advised of the need for voluntary treatment and the professional 
staff of the facility has evidence that he or she has not in good faith volunteered; and 

(3) The facility providing intensive treatment is certified to provide such treatment by the 
department; and 

(4) The professional staff of the agency or facility or the county designated mental health 
professional has filed a petition for fourteen day involuntary detention or a ninety day less 
restrictive alternative with the court. The petition must be signed either by two physicians or by 
one physician and a mental health professional who have examined the person. If involuntary 
detention is sought the petition shall state facts that support the finding that such person, as a 
result of mental disorder, presents a likelihood of serious harm, or is gravely disabled and that 
there are no less restrictive alternatives to detention in the best interest of such person or others. 
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The petition shall state specifically that less restrictive alternative treatment was considered and 
specify why treatment less restrictive than detention is not appropriate. If an involuntary less 
restrictive alternative is sought, the petition shall state facts that support the finding that such 
person, as a result of mental disorder, presents a likelihood of serious harm, or is gravely disabled 
and shall set forth the less restrictive alternative proposed by the facility; and 

(5) A copy of the petition has been served on the detained person, his or her attorney and 
his or her guardian or conservator, if any, prior to the probable cause hearing; and 

(6) The court at the time the petition was filed and before the probable cause hearing has 
appointed counsel to represent such person if no other counsel has appeared; and 

(7) The court has ordered a fourteen day involuntary intensive treatment or a ninety day 
less restrictive alternative treatment after a probable cause hearing has been held pursuant to 
RCW 71.05.240; and 

(8) At the conclusion of the initial commitment period, the professional staff of the 
agency or facility or the county designated mental health professional may petition for an 
additional period of either ninety days of less restrictive alternative treatment or ninety days of 
involuntary intensive treatment as provided in RCW 71.05.290; and 

(9) If the hospital or facility designated to provide outpatient treatment is other than the 
facility providing involuntary treatment, the outpatient facility so designated has agreed to 
assume such responsibility. 


[1998 c 297 § 13; 1997 c 112 § 18; 1987 c 439 § 3; 1975 Ist ex.s. c 199 § 5; 1974 ex.s. c 145 § 15; 1973 Ist ex.s. c 
142 § 28.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.235 Examination, evaluation of criminal defendant--Hearing. 
Applicable Cases 

(1) If an individual is referred to a county designated mental health professional under 
RCW 10.77.090(1)(d)Gii)(A), the county designated mental health professional shall examine the 
individual within forty-eight hours. If the county designated mental health professional 
determines it is not appropriate to detain the individual or petition for a ninety-day less restrictive 
alternative under RCW 71.05.230(4), that decision shall be immediately presented to the superior 
court for hearing. The court shall hold a hearing to consider the decision of the county designated 
mental health professional not later than the next judicial day. At the hearing the superior court 
shall review the determination of the county designated mental health professional and determine 
whether an order should be entered requiring the person to be evaluated at an evaluation and 
treatment facility. No person referred to an evaluation and treatment facility may be held at the 
facility longer than seventy-two hours. 

(2) If an individual is placed in an evaluation and treatment facility under RCW 
10.77.090(1)(d)(iii)(B), a professional person shall evaluate the individual for purposes of 
determining whether to file a ninety-day inpatient or outpatient petition under chapter 71.05 
RCW. Immediately following completion of the evaluation, the professional person shall file a 
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petition or, if the recommendation of the professional person is to release the individual, present 
his or her recommendation to the court. The superior court shall review the recommendation not 
later than the next judicial day. If the court rejects the recommendation to unconditionally release 
the individual, the court may order the individual detained at a designated evaluation and 
treatment facility for not more than a seventy-two hour evaluation and treatment period and 
direct the individual to appear at a surety hearing before that court within seventy-two hours, or 
the court may release the individual but direct the individual to appear at a surety hearing set 
before that court within eleven days, at which time the prosecutor may file a petition under this 
chapter for ninety-day inpatient or outpatient treatment. If a petition is filed by the prosecutor, the 
court may order that the person named in the petition be detained at the evaluation and treatment 
facility that performed the evaluation under this subsection or order the respondent to be in 
outpatient treatment. If a petition is filed but the individual fails to appear in court for the surety 
hearing, the court shall order that a mental health professional or peace officer shall take such 
person or cause such person to be taken into custody and placed in an evaluation and treatment 
facility to be brought before the court the next judicial day after detention. Upon the individual's 
first appearance in court after a petition has been filed, proceedings under RCW 71.05.310 and 
71.05.320 shall commence. For an individual subject to this subsection, the prosecutor or 
professional person may directly file a petition for ninety-day inpatient or outpatient treatment 
and no petition for initial detention or fourteen-day detention is required before such a petition 
may be filed. 

(3) If a county designated mental health professional or the professional person and 
prosecuting attorney or attorney general, as appropriate, stipulate that the individual does not 
present a likelihood of serious harm or is not gravely disabled, the hearing under this section is 
not required and the individual, if in custody, shall be released. 

(4) The individual shall have the rights specified in RCW 71.05.250. 


[1999 c 11 § 1; 1998 c 297 § 18.] 


Notes: 

Effective date--1999 c 11: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect March 1, 
1999, or upon approval by the governor, whichever occurs later [April 15, 1999]." [1999 c 11 § 2.] 

Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.237 Judicial proceedings--Court to enter findings when recommendations of 
professional person not followed. 
Applicable Cases 

In any judicial proceeding in which a professional person has made a recommendation 
regarding whether an individual should be committed for treatment under this chapter, and the 
court does not follow the recommendation, the court shall enter findings that state with 
particularity its reasoning, including a finding whether the state met its burden of proof in 
showing whether the person presents a likelihood of serious harm. 


[1998 c 297 § 25.] 
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Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.240 Petition for involuntary treatment or alternative treatment--Probable 
cause hearing. 
Applicable Cases 

If a petition is filed for fourteen day involuntary treatment or ninety days of less 
restrictive alternative treatment, the court shall hold a probable cause hearing within seventy-two 
hours of the initial detention of such person as determined in RCW 71.05.180. If requested by the 
detained person or his or her attorney, the hearing may be postponed for a period not to exceed 
forty-eight hours. The hearing may also be continued subject to the conditions set forth in RCW 
71.05.210 or subject to the petitioner's showing of good cause for a period not to exceed 
twenty-four hours. 

At the conclusion of the probable cause hearing, if the court finds by a preponderance of 
the evidence that such person, as the result of mental disorder, presents a likelihood of serious 
harm, or is gravely disabled, and, after considering less restrictive alternatives to involuntary 
detention and treatment, finds that no such alternatives are in the best interests of such person or 
others, the court shall order that such person be detained for involuntary treatment not to exceed 
fourteen days in a facility certified to provide treatment by the department. If the court finds that 
such person, as the result of a mental disorder, presents a likelihood of serious harm, or is gravely 
disabled, but that treatment in a less restrictive setting than detention is in the best interest of 
such person or others, the court shall order an appropriate less restrictive course of treatment for 
not to exceed ninety days. 

The court shall specifically state to such person and give such person notice in writing 
that if involuntary treatment beyond the fourteen day period or beyond the ninety days of less 
restrictive treatment is to be sought, such person will have the right to a full hearing or jury trial 
as required by RCW 71.05.310. The court shall also provide written notice that the person is 
barred from the possession of firearms. 


[1997 c 112 § 19; 1992 c 168 § 3; 1987 c 439 § 5; 1979 ex.s. c 215 § 13; 1974 ex.s. c 145 § 16; 1973 Ist ex.s. c 142 
§ 29.] 


Notes: 
Severability--1992 c 168: See note following RCW 9.41.070. 


RCW 71.05.245 Determination of likelihood of serious harm--Use of recent history 
evidence. 
Applicable Cases 

In making a determination of whether there is a likelihood of serious harm in a hearing 
conducted under RCW 71.05.240 or 71.05.320, the court shall give great weight to any evidence 
before the court regarding whether the person has: (1) A recent history of one or more violent 
acts; or (2) a recent history of one or more commitments under this chapter or its equivalent 
provisions under the laws of another state which were based on a likelihood of serious harm. The 
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existence of prior violent acts or commitments under this chapter or its equivalent shall not be 
the sole basis for determining whether a person presents a likelihood of serious harm. 

For the purposes of this section "recent" refers to the period of time not exceeding three 
years prior to the current hearing. 


[1999 c 13 § 6; 1998 c 297 § 14.] 


Notes: 
Purpose--Construction--1999 c 13: See note following RCW 10.77.010. 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.250 Probable cause hearing--Detained person's rights--Waiver of 
privilege--Limitation--Records as evidence. 
Applicable Cases 

At the probable cause hearing the detained person shall have the following rights in 
addition to the rights previously specified: 

(1) To present evidence on his or her behalf; 

(2) To cross-examine witnesses who testify against him or her; 

(3) To be proceeded against by the rules of evidence; 

(4) To remain silent; 

(5) To view and copy all petitions and reports in the court file. 

The physician-patient privilege or the psychologist-client privilege shall be deemed 
waived in proceedings under this chapter relating to the administration of antipsychotic 
medications. As to other proceedings under this chapter, the privileges shall be waived when a 
court of competent jurisdiction in its discretion determines that such waiver is necessary to 
protect either the detained person or the public. 

The waiver of a privilege under this section is limited to records or testimony relevant to 
evaluation of the detained person for purposes of a proceeding under this chapter. Upon motion 
by the detained person or on its own motion, the court shall examine a record or testimony 
sought by a petitioner to determine whether it is within the scope of the waiver. 

The record maker shall not be required to testify in order to introduce medical or 
psychological records of the detained person so long as the requirements of RCW 5.45.020 are 
met except that portions of the record which contains opinions as to the detained person's mental 
state must be deleted from such records unless the person making such conclusions is available 
for cross-examination. 


[1989 c 120 § 7; 1987 c 439 § 6; 1974 ex.s. c 145 § 17; 1973 Ist ex.s. c 142 § 30.] 


RCW 71.05.260 Release from involuntary intensive treatment--Exception. 
Applicable Cases 

(1) Involuntary intensive treatment ordered at the time of the probable cause hearing shall 
be for no more than fourteen days, and shall terminate sooner when, in the opinion of the 
professional person in charge of the facility or his or her professional designee, (a) the person no 
longer constitutes a likelihood of serious harm, or (b) no longer is gravely disabled, or (c) is 
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prepared to accept voluntary treatment upon referral, or (d) is to remain in the facility providing 
intensive treatment on a voluntary basis. 

(2) A person who has been detained for fourteen days of intensive treatment shall be 
released at the end of the fourteen days unless one of the following applies: (a) Such person 
agrees to receive further treatment on a voluntary basis; or (b) such person is a patient to whom 
RCW 71.05.280 is applicable. 


[1997 c 112 § 20; 1987 c 439 § 7; 1974 ex.s. c 145 § 18; 1973 Ist ex.s. c 142 § 31.] 


RCW 71.05.270 Temporary release. 
Applicable Cases 

Nothing in this chapter shall prohibit the professional person in charge of a treatment 
facility, or his or her professional designee, from permitting a person detained for intensive 
treatment to leave the facility for prescribed periods during the term of the person's detention, 
under such conditions as may be appropriate. 


[1997 c 112 § 21; 1973 Ist ex.s. c 142 § 32.] 


RCW 71.05.280 Additional confinement--Grounds. 
Applicable Cases 

At the expiration of the fourteen-day period of intensive treatment, a person may be 
confined for further treatment pursuant to RCW 71.05.320 if: 

(1) Such person after having been taken into custody for evaluation and treatment has 
threatened, attempted, or inflicted: (a) Physical harm upon the person of another or himself or 
herself, or substantial damage upon the property of another, and (b) as a result of mental disorder 
presents a likelihood of serious harm; or 

(2) Such person was taken into custody as a result of conduct in which he or she 
attempted or inflicted physical harm upon the person of another or himself or herself, or 
substantial damage upon the property of others, and continues to present, as a result of mental 
disorder, a likelihood of serious harm; or 

(3) Such person has been determined to be incompetent and criminal charges have been 
dismissed pursuant to RCW 10.77.090 (4), and has committed acts constituting a felony, and as a 
result of a mental disorder, presents a substantial likelihood of repeating similar acts. In any 
proceeding pursuant to this subsection it shall not be necessary to show intent, willfulness, or 
state of mind as an element of the crime; or 

(4) Such person is gravely disabled. 


[1998 c 297 § 15; 1997 c 112 § 22; 1986 c 67 § 3; 1979 ex.s. c 215 § 14; 1974 ex.s. c 145 § 19; 1973 Ist ex.s. c 142 
§ 33.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.285 Additional confinement--Determination of disability. 
Applicable Cases 


Page 16774 Printed on 3/5/2012 


Revised Code of Washington, 1999 


For the purposes of continued less restrictive alternative commitment under the process 
provided in RCW 71.05.280 and 71.05.320(2), in determining whether or not the person is 
gravely disabled, great weight shall be given to evidence of a prior history or pattern of 
decompensation and discontinuation of treatment resulting in: (1) Repeated hospitalizations; or 
(2) repeated peace officer interventions resulting in juvenile offenses, criminal charges, diversion 
programs, or jail admissions. Such evidence may be used to provide a factual basis for 
concluding that the individual would not receive, if released, such care as is essential for his or 
her health or safety. 


[1997 c 112 § 23.] 


RCW 71.05.290 Petition for additional confinement--Affidavit. 
Applicable Cases 

(1) At any time during a person's fourteen day intensive treatment period, the professional 
person in charge of a treatment facility or his or her professional designee or the county 
designated mental health professional may petition the superior court for an order requiring such 
person to undergo an additional period of treatment. Such petition must be based on one or more 
of the grounds set forth in RCW 71.05.280. 

(2) The petition shall summarize the facts which support the need for further confinement 
and shall be supported by affidavits signed by two examining physicians, or by one examining 
physician and examining mental health professional. The affidavits shall describe in detail the 
behavior of the detained person which supports the petition and shall explain what, if any, less 
restrictive treatments which are alternatives to detention are available to such person, and shall 
state the willingness of the affiant to testify to such facts in subsequent judicial proceedings 
under this chapter. 

(3) If a person has been determined to be incompetent pursuant to RCW 10.77.090(4), 
then the professional person in charge of the treatment facility or his or her professional designee 
or the county designated mental health professional may directly file a petition for one hundred 
eighty day treatment under RCW 71.05.280(3). No petition for initial detention or fourteen day 
detention is required before such a petition may be filed. 


[1998 c 297 § 16; 1997 c 112 § 24; 1986 c 67 § 4; 1975 Ist ex.s. c 199 § 6; 1974 ex.s. c 145 § 20; 1973 Ist ex.s. c 
142 § 34.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.300 Filing of petition--A ppearance--Notice--Advice as to rights--Appointment 
of representative. 
Applicable Cases 

The petition for ninety day treatment shall be filed with the clerk of the superior court at 
least three days before expiration of the fourteen-day period of intensive treatment. At the time of 
filing such petition, the clerk shall set a time for the person to come before the court on the next 
judicial day after the day of filing unless such appearance is waived by the person's attorney, and 
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the clerk shall notify the county designated mental health professional. The county designated 
mental health professional shall immediately notify the person detained, his or her attorney, if 
any, and his or her guardian or conservator, if any, and the prosecuting attorney, and provide a 
copy of the petition to such persons as soon as possible. 

At the time set for appearance the detained person shall be brought before the court, 
unless such appearance has been waived and the court shall advise him or her of his or her right 
to be represented by an attorney and of his or her right to a jury trial. If the detained person is not 
represented by an attorney, or is indigent or is unwilling to retain an attorney, the court shall 
immediately appoint an attorney to represent him or her. The court shall, if requested, appoint a 
reasonably available licensed physician, psychologist, or psychiatrist, designated by the detained 
person to examine and testify on behalf of the detained person. 

The court may, if requested, also appoint a professional person as defined in RCW 
71.05.020 to seek less restrictive alternative courses of treatment and to testify on behalf of the 
detained person. In the case of a developmentally disabled person who has been determined to be 
incompetent pursuant to RCW 10.77.090(4), then the appointed professional person under this 
section shall be a developmental disabilities professional. 

The court shall also set a date for a full hearing on the petition as provided in RCW 
71.05.310. 


[1998 c 297 § 17; 1997 c 112 § 25; 1989 c 420 § 14; 1987 c 439 § 8; 1975 Ist ex.s. c 199 § 7; 1974 ex.s. c 145 § 21; 
1973 Ist ex.s. c 142 § 35.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.310 Time for hearing--Due process--Jury trial--Continuation of treatment. 
Applicable Cases 

The court shall conduct a hearing on the petition for ninety day treatment within five 
judicial days of the first court appearance after the probable cause hearing. The court may 
continue the hearing upon the written request of the person named in the petition or the person's 
attorney, for good cause shown, which continuance shall not exceed five additional judicial days. 
If the person named in the petition requests a jury trial, the trial shall commence within ten 
judicial days of the first court appearance after the probable cause hearing. The burden of proof 
shall be by clear, cogent, and convincing evidence and shall be upon the petitioner. The person 
shall be present at such proceeding, which shall in all respects accord with the constitutional 
guarantees of due process of law and the rules of evidence pursuant to RCW 71.05.250. 

During the proceeding, the person named in the petition shall continue to be treated until 
released by order of the superior court. If no order has been made within thirty days after the 
filing of the petition, not including extensions of time requested by the detained person or his or 
her attorney, the detained person shall be released. 


[1987 c 439 § 9; 1975 Ist ex.s. c 199 § 8; 1974 ex.s. c 145 § 22; 1973 Ist ex.s. c 142 § 36.] 


RCW 71.05.320 Remand for additional treatment--Duration--Developmentally 
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disabled--Grounds--Hearing. 
Applicable Cases 

(1) If the court or jury finds that grounds set forth in RCW 71.05.280 have been proven 
and that the best interests of the person or others will not be served by a less restrictive treatment 
which is an alternative to detention, the court shall remand him or her to the custody of the 
department or to a facility certified for ninety day treatment by the department for a further 
period of intensive treatment not to exceed ninety days from the date of judgment: PROVIDED, 
That if the grounds set forth in RCW 71.05.280(3) are the basis of commitment, then the period 
of treatment may be up to but not exceed one hundred eighty days from the date of judgment in a 
facility certified for one hundred eighty day treatment by the department. If the committed person 
is developmentally disabled and has been determined incompetent pursuant to RCW 
10.77.090(4), and the best interests of the person or others will not be served by a less-restrictive 
treatment which is an alternative to detention, the court shall remand him or her to the custody of 
the department or to a facility certified for one hundred eighty-day treatment by the department. 
When appropriate and subject to available funds, treatment and training of such persons must be 
provided in a program specifically reserved for the treatment and training of developmentally 
disabled persons. A person so committed shall receive habilitation services pursuant to an 
individualized service plan specifically developed to treat the behavior which was the subject of 
the criminal proceedings. The treatment program shall be administered by developmental 
disabilities professionals and others trained specifically in the needs of developmentally disabled 
persons. The department may limit admissions to this specialized program in order to ensure that 
expenditures for services do not exceed amounts appropriated by the legislature and allocated by 
the department for such services. The department may establish admission priorities in the event 
that the number of eligible persons exceeds the limits set by the department. An order for 
treatment less restrictive than involuntary detention may include conditions, and if such 
conditions are not adhered to, the designated mental health professional or developmental 
disabilities professional may order the person apprehended under the terms and conditions of 
RCW 71.05.340. 

If the court or jury finds that grounds set forth in RCW 71.05.280 have been proven, but 
finds that treatment less restrictive than detention will be in the best interest of the person or 
others, then the court shall remand him or her to the custody of the department or to a facility 
certified for ninety day treatment by the department or to a less restrictive alternative for a further 
period of less restrictive treatment not to exceed ninety days from the date of judgment: 
PROVIDED, That if the grounds set forth in RCW 71.05.280(3) are the basis of commitment, 
then the period of treatment may be up to but not exceed one hundred eighty days from the date 
of judgment. 

(2) The person shall be released from involuntary treatment at the expiration of the period 
of commitment imposed under subsection (1) of this section unless the superintendent or 
professional person in charge of the facility in which he or she is confined, or in the event of a 
less restrictive alternative, the designated mental health professional or developmental 
disabilities professional, files a new petition for involuntary treatment on the grounds that the 
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committed person; 

(a) During the current period of court ordered treatment: (i) Has threatened, attempted, or 
inflicted physical harm upon the person of another, or substantial damage upon the property of 
another, and (ii) as a result of mental disorder or developmental disability presents a likelihood of 
serious harm; or 

(b) Was taken into custody as a result of conduct in which he or she attempted or inflicted 
serious physical harm upon the person of another, and continues to present, as a result of mental 
disorder or developmental disability a likelihood of serious harm; or 

(c) Is in custody pursuant to RCW 71.05.280(3) and as a result of mental disorder or 
developmental disability presents a substantial likelihood of repeating similar acts considering 
the charged criminal behavior, life history, progress in treatment, and the public safety; or 

(d) Continues to be gravely disabled. 

If the conduct required to be proven in (b) and (c) of this subsection was found by a judge 
or jury in a prior trial under this chapter, it shall not be necessary to reprove that element. Such 
new petition for involuntary treatment shall be filed and heard in the superior court of the county 
of the facility which is filing the new petition for involuntary treatment unless good cause is 
shown for a change of venue. The cost of the proceedings shall be borne by the state. 

The hearing shall be held as provided in RCW 71.05.310, and if the court or jury finds 
that the grounds for additional confinement as set forth in this subsection are present, the court 
may order the committed person returned for an additional period of treatment not to exceed one 
hundred eighty days from the date of judgment. At the end of the one hundred eighty day period 
of commitment, the committed person shall be released unless a petition for another one hundred 
eighty day period of continued treatment is filed and heard in the same manner as provided in 
this subsection. Successive one hundred eighty day commitments are permissible on the same 
grounds and pursuant to the same procedures as the original one hundred eighty day 
commitment. 

(3) No person committed as provided in this section may be detained unless a valid order 
of commitment is in effect. No order of commitment can exceed one hundred eighty days in 
length. 


[1999 c 13 § 7; 1997 c 112 § 26; 1989 c 420 § 15; 1986 c 67 § 5; 1979 ex.s. c 215 § 15; 1975 Ist ex.s. c 199 § 9; 
1974 ex.s. c 145 § 23; 1973 Ist ex.s. c 142 § 37.] 


Notes: 
Purpose--Construction--1999 c 13: See note following RCW 10.77.010. 


RCW 71.05.325 Release from involuntary treatment--Notice to prosecuting attorney. 
Applicable Cases 

(1) Before a person committed under grounds set forth in RCW 71.05.280(3) is released 
from involuntary treatment because a new petition for involuntary treatment has not been filed 
under RCW 71.05.320(2), the superintendent, professional person, or designated mental health 
professional responsible for the decision whether to file a new petition shall in writing notify the 
prosecuting attorney of the county in which the criminal charges against the committed person 
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were dismissed, of the decision not to file a new petition for involuntary treatment. Notice shall 
be provided at least forty-five days before the period of commitment expires. 

(2)(a) Before a person committed under grounds set forth in RCW 71.05.280(3) is 
permitted temporarily to leave a treatment facility pursuant to RCW 71.05.270 for any period of 
time without constant accompaniment by facility staff, the superintendent, professional person in 
charge of a treatment facility, or his or her professional designee shall in writing notify the 
prosecuting attorney of any county to which the person is to be released and the prosecuting 
attorney of the county in which the criminal charges against the committed person were 
dismissed, of the decision conditionally to release the person. The notice shall be provided at 
least forty-five days before the anticipated release and shall describe the conditions under which 
the release is to occur. 

(b) The provisions of RCW 71.05.330(2) apply to proposed temporary releases, and either 
or both prosecuting attorneys receiving notice under this subsection may petition the court under 
RCW 71.05.330(2). 

(3) Nothing in this section shall be construed to authorize detention of a person unless a 
valid order of commitment is in effect. 

(4) The existence of the notice requirements in this section will not require any extension 
of the release date in the event the release plan changes after notification. 

(5) The notice requirements contained in this section shall not apply to emergency 
medical furloughs. 

(6) The notice provisions of this section are in addition to those provided in RCW 
71.05.425. 


[1994 c 129 § 8; 1990 c 3 § 111; 1989 c 401 § 1; 1986 c 67 § 2.] 


Notes: 

Findings--Intent--1994 c 129: See note following RCW 4.24.550. 

Index, part headings not law--Severability--Effective dates--Application--1990 ¢ 3: See RCW 
18.155.900 through 18.155.902. 


RCW 71.05.330 Early release--Notice to court and prosecuting attorney--Petition for 
hearing. 
Applicable Cases 

(1) Nothing in this chapter shall prohibit the superintendent or professional person in 
charge of the hospital or facility in which the person is being involuntarily treated from releasing 
him or her prior to the expiration of the commitment period when, in the opinion of the 
superintendent or professional person in charge, the person being involuntarily treated no longer 
presents a likelihood of serious harm. 

Whenever the superintendent or professional person in charge of a hospital or facility 
providing involuntary treatment pursuant to this chapter releases a person prior to the expiration 
of the period of commitment, the superintendent or professional person in charge shall in writing 
notify the court which committed the person for treatment. 

(2) Before a person committed under grounds set forth in RCW 71.05.280(3) or 
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71.05.320(2)(c) is released under this section, the superintendent or professional person in charge 
shall in writing notify the prosecuting attorney of the county in which the criminal charges 
against the committed person were dismissed, of the release date. Notice shall be provided at 
least thirty days before the release date. Within twenty days after receiving notice, the 
prosecuting attorney may petition the court in the county in which the person is being 
involuntarily treated for a hearing to determine whether the person is to be released. The 
prosecuting attorney shall provide a copy of the petition to the superintendent or professional 
person in charge of the hospital or facility providing involuntary treatment, the attorney, if any, 
and the guardian or conservator of the committed person. The court shall conduct a hearing on 
the petition within ten days of filing the petition. The committed person shall have the same 
rights with respect to notice, hearing, and counsel as for an involuntary treatment proceeding, 
except as set forth in this subsection and except that there shall be no right to jury trial. The issue 
to be determined at the hearing is whether or not the person may be released without substantial 
danger to other persons, or substantial likelihood of committing criminal acts jeopardizing public 
safety or security. If the court disapproves of the release, it may do so only on the basis of 
substantial evidence. Pursuant to the determination of the court upon the hearing, the committed 
person shall be released or shall be returned for involuntary treatment subject to release at the end 
of the period for which he or she was committed, or otherwise in accordance with the provisions 
of this chapter. 


[1998 c 297 § 20; 1997 c 112 § 27; 1986 c 67 § 1; 1973 Ist ex.s. c 142 § 38.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.335 Modification of order for inpatient treatment--Intervention by prosecuting 
attorney. 
Applicable Cases 

In any proceeding under this chapter to modify a commitment order of a person 
committed to inpatient treatment under grounds set forth in RCW 71.05.280(3) or 
71.05.320(2)(c) in which the requested relief includes treatment less restrictive than detention, 
the prosecuting attorney shall be entitled to intervene. The party initiating the motion to modify 
the commitment order shall serve the prosecuting attorney of the county in which the criminal 
charges against the committed person were dismissed with written notice and copies of the 
initiating papers. 


[1986 c 67 §7.] 


RCW 71.05.340 Outpatient treatment or care--Conditional release--Procedures for 
revocation. 
Applicable Cases 

(1)(a) When, in the opinion of the superintendent or the professional person in charge of 
the hospital or facility providing involuntary treatment, the committed person can be 
appropriately served by outpatient treatment prior to or at the expiration of the period of 
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commitment, then such outpatient care may be required as a condition for early release for a 
period which, when added to the inpatient treatment period, shall not exceed the period of 
commitment. If the hospital or facility designated to provide outpatient treatment is other than the 
facility providing involuntary treatment, the outpatient facility so designated must agree in 
writing to assume such responsibility. A copy of the conditions for early release shall be given to 
the patient, the county designated mental health professional in the county in which the patient is 
to receive outpatient treatment, and to the court of original commitment. 

(b) Before a person committed under grounds set forth in RCW 71.05.280(3) or 
71.05.320(2)(c) is conditionally released under (a) of this subsection, the superintendent or 
professional person in charge of the hospital or facility providing involuntary treatment shall in 
writing notify the prosecuting attorney of the county in which the criminal charges against the 
committed person were dismissed, of the decision to conditionally release the person. Notice and 
a copy of the conditions for early release shall be provided at least thirty days before the person is 
released from inpatient care. Within twenty days after receiving notice, the prosecuting attorney 
may petition the court in the county that issued the commitment order to hold a hearing to 
determine whether the person may be conditionally released and the terms of the conditional 
release. The prosecuting attorney shall provide a copy of the petition to the superintendent or 
professional person in charge of the hospital or facility providing involuntary treatment, the 
attorney, if any, and guardian or conservator of the committed person, and the court of original 
commitment. If the county in which the committed person is to receive outpatient treatment is the 
same county in which the criminal charges against the committed person were dismissed, then 
the court shall, upon the motion of the prosecuting attorney, transfer the proceeding to the court 
in that county. The court shall conduct a hearing on the petition within ten days of the filing of 
the petition. The committed person shall have the same rights with respect to notice, hearing, and 
counsel as for an involuntary treatment proceeding, except as set forth in this subsection and 
except that there shall be no right to jury trial. The issue to be determined at the hearing is 
whether or not the person may be conditionally released without substantial danger to other 
persons, or substantial likelihood of committing criminal acts jeopardizing public safety or 
security. If the court disapproves of the conditional release, it may do so only on the basis of 
substantial evidence. Pursuant to the determination of the court upon the hearing, the conditional 
release of the person shall be approved by the court on the same or modified conditions or the 
person shall be returned for involuntary treatment on an inpatient basis subject to release at the 
end of the period for which he or she was committed, or otherwise in accordance with the 
provisions of this chapter. 

(2) The hospital or facility designated to provide outpatient care or the secretary may 
modify the conditions for continued release when such modification is in the best interest of the 
person. Notification of such changes shall be sent to all persons receiving a copy of the original 
conditions. 

(3)(a) If the hospital or facility designated to provide outpatient care, the county 
designated mental health professional, or the secretary determines that: 

(i) A conditionally released person is failing to adhere to the terms and conditions of his 
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or her release; 

(ii) Substantial deterioration in a conditionally released person's functioning has occurred; 

(iii) There is evidence of substantial decompensation with a reasonable probability that 
the decompensation can be reversed by further inpatient treatment; or 

(iv) The person poses a likelihood of serious harm. 

Upon notification by the hospital or facility designated to provide outpatient care, or on 
his or her own motion, the county designated mental health professional or the secretary may 
order that the conditionally released person be apprehended and taken into custody and 
temporarily detained in an evaluation and treatment facility in or near the county in which he or 
she is receiving outpatient treatment. 

(b) The hospital or facility designated to provide outpatient treatment shall notify the 
secretary or county designated mental health professional when a conditionally released person 
fails to adhere to terms and conditions of his or her release or experiences substantial 
deterioration in his or her condition and, as a result, presents an increased likelihood of serious 
harm. The county designated mental health professional or secretary shall order the person 
apprehended and temporarily detained in an evaluation and treatment facility in or near the 
county in which he or she is receiving outpatient treatment. 

(c) A person detained under this subsection (3) shall be held until such time, not 
exceeding five days, as a hearing can be scheduled to determine whether or not the person should 
be returned to the hospital or facility from which he or she had been conditionally released. The 
county designated mental health professional or the secretary may modify or rescind such order 
at any time prior to commencement of the court hearing. 

(d) The court that originally ordered commitment shall be notified within two judicial 
days of a person's detention under the provisions of this section, and the county designated 
mental health professional or the secretary shall file his or her petition and order of apprehension 
and detention with the court and serve them upon the person detained. His or her attorney, if any, 
and his or her guardian or conservator, if any, shall receive a copy of such papers as soon as 
possible. Such person shall have the same rights with respect to notice, hearing, and counsel as 
for an involuntary treatment proceeding, except as specifically set forth in this section and except 
that there shall be no right to jury trial. The issues to be determined shall be: (1) Whether the 
conditionally released person did or did not adhere to the terms and conditions of his or her 
release; (ii) that substantial deterioration in the person's functioning has occurred; (iii) there is 
evidence of substantial decompensation with a reasonable probability that the decompensation 
can be reversed by further inpatient treatment; or (iv) there is a likelihood of serious harm; and, if 
any of the conditions listed in this subsection (3)(d) have occurred, whether the conditions of 
release should be modified or the person should be returned to the facility. 

(e) Pursuant to the determination of the court upon such hearing, the conditionally 
released person shall either continue to be conditionally released on the same or modified 
conditions or shall be returned for involuntary treatment on an inpatient basis subject to release at 
the end of the period for which he or she was committed for involuntary treatment, or otherwise 
in accordance with the provisions of this chapter. Such hearing may be waived by the person and 
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his or her counsel and his or her guardian or conservator, if any, but shall not be waivable unless 
all such persons agree to waive, and upon such waiver the person may be returned for involuntary 
treatment or continued on conditional release on the same or modified conditions. 

(4) The proceedings set forth in subsection (3) of this section may be initiated by the 
county designated mental health professional or the secretary on the same basis set forth therein 
without requiring or ordering the apprehension and detention of the conditionally released 
person, in which case the court hearing shall take place in not less than five days from the date of 
service of the petition upon the conditionally released person. 

Upon expiration of the period of commitment, or when the person is released from 
outpatient care, notice in writing to the court which committed the person for treatment shall be 
provided. 

(5) The grounds and procedures for revocation of less restrictive alternative treatment 
shall be the same as those set forth in this section for conditional releases. 

(6) In the event of a revocation of a conditional release, the subsequent treatment period 
may be for no longer than the actual period authorized in the original court order. 


[1998 c 297 § 21; 1997 c 112 § 28; 1987 c 439 § 10; 1986 c 67 § 6; 1979 ex.s. c 215 § 16; 1974 ex.s. c 145 § 24; 
1973 Ist ex.s. c 142 § 39.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.350 Assistance to released persons. 
Applicable Cases 

No indigent patient shall be conditionally released or discharged from involuntary 
treatment without suitable clothing, and the superintendent of a state hospital shall furnish the 
same, together with such sum of money as he or she deems necessary for the immediate welfare 
of the patient. Such sum of money shall be the same as the amount required by RCW 72.02.100 
to be provided to persons in need being released from correctional institutions. As funds are 
available, the secretary may provide payment to indigent persons conditionally released pursuant 
to this chapter consistent with the optional provisions of RCW 72.02.100 and 72.02.110, and 
may adopt rules and regulations to do so. 


[1997 c 112 § 29; 1973 Ist ex.s. c 142 § 40.] 


RCW 71.05.360 Rights of involuntarily detained persons. 
Applicable Cases 

(1) Every person involuntarily detained or committed under the provisions of this chapter 
shall be entitled to all the rights set forth in this chapter and shall retain all rights not denied him 
or her under this chapter. 

(2) Each person involuntarily detained or committed pursuant to this chapter shall have 
the right to adequate care and individualized treatment. 


[1997 c 112 § 30; 1974 ex.s. c 145 § 25; 1973 Ist ex.s. c 142 § 41.] 
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RCW 71.05.370 Rights--Posting of list. 
Applicable Cases 

Insofar as danger to the individual or others is not created, each person involuntarily 
detained, treated in a less restrictive alternative course of treatment, or committed for treatment 
and evaluation pursuant to this chapter shall have, in addition to other rights not specifically 
withheld by law, the following rights, a list of which shall be prominently posted in all facilities, 
institutions, and hospitals providing such services: 

(1) To wear his or her own clothes and to keep and use his or her own personal 
possessions, except when deprivation of same is essential to protect the safety of the resident or 
other persons; 

(2) To keep and be allowed to spend a reasonable sum of his or her own money for 
canteen expenses and small purchases; 

(3) To have access to individual storage space for his or her private use; 

(4) To have visitors at reasonable times; 

(5) To have reasonable access to a telephone, both to make and receive confidential calls; 

(6) To have ready access to letter writing materials, including stamps, and to send and 
receive uncensored correspondence through the mails; 

(7) Not to consent to the administration of antipsychotic medications beyond the hearing 
conducted pursuant to RCW 71.05.320(2) or the performance of electroconvulsant therapy or 
surgery, except emergency life-saving surgery, unless ordered by a court of competent 
jurisdiction pursuant to the following standards and procedures: 

(a) The administration of antipsychotic medication or electroconvulsant therapy shall not 
be ordered unless the petitioning party proves by clear, cogent, and convincing evidence that 
there exists a compelling state interest that justifies overriding the patient's lack of consent to the 
administration of antipsychotic medications or electroconvulsant therapy, that the proposed 
treatment is necessary and effective, and that medically acceptable alternative forms of treatment 
are not available, have not been successful, or are not likely to be effective. 

(b) The court shall make specific findings of fact concerning: (i) The existence of one or 
more compelling state interests; (ii) the necessity and effectiveness of the treatment; and (iii) the 
person's desires regarding the proposed treatment. If the patient is unable to make a rational and 
informed decision about consenting to or refusing the proposed treatment, the court shall make a 
substituted judgment for the patient as if he or she were competent to make such a determination. 

(c) The person shall be present at any hearing on a request to administer antipsychotic 
medication or electroconvulsant therapy filed pursuant to this subsection. The person has the 
right: (i) To be represented by an attorney; (ii) to present evidence; (ili) to cross-examine 
witnesses; (iv) to have the rules of evidence enforced; (v) to remain silent; (vi) to view and copy 
all petitions and reports in the court file; and (vii) to be given reasonable notice and an 
opportunity to prepare for the hearing. The court may appoint a psychiatrist, psychologist within 
their scope of practice, or physician to examine and testify on behalf of such person. The court 
shall appoint a psychiatrist, psychologist within their scope of practice, or physician designated 
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by such person or the person's counsel to testify on behalf of the person in cases where an order 
for electroconvulsant therapy is sought. 

(d) An order for the administration of antipsychotic medications entered following a 
hearing conducted pursuant to this section shall be effective for the period of the current 
involuntary treatment order, and any interim period during which the person is awaiting trial or 
hearing on a new petition for involuntary treatment or involuntary medication. 

(e) Any person detained pursuant to RCW 71.05.320(2), who subsequently refuses 
antipsychotic medication, shall be entitled to the procedures set forth in RCW 71.05.370(7). 

(f) Antipsychotic medication may be administered to a nonconsenting person detained or 
committed pursuant to this chapter without a court order pursuant to RCW 71.05.215(2) or under 
the following circumstances: 

(i) A person presents an imminent likelihood of serious harm; 

(ii) Medically acceptable alternatives to administration of antipsychotic medications are 
not available, have not been successful, or are not likely to be effective; and 

(iii) In the opinion of the physician with responsibility for treatment of the person, or his 
or her designee, the person's condition constitutes an emergency requiring the treatment be 
instituted before a judicial hearing as authorized pursuant to this section can be held. 

If antipsychotic medications are administered over a person's lack of consent pursuant to 
this subsection, a petition for an order authorizing the administration of antipsychotic 
medications shall be filed on the next judicial day. The hearing shall be held within two judicial 
days. If deemed necessary by the physician with responsibility for the treatment of the person, 
administration of antipsychotic medications may continue until the hearing is held; 

(8) To dispose of property and sign contracts unless such person has been adjudicated an 
incompetent in a court proceeding directed to that particular issue; 

(9) Not to have psychosurgery performed on him or her under any circumstances. 


[1997 c 112 § 31; 1991 c 105 § 5; 1989 c 120 § 8; 1974 ex.s. c 145 § 26; 1973 Ist ex.s. c 142 § 42.] 


Notes: 
Severability--1991 c 105: See note following RCW 71.05.215. 


RCW 71.05.380 Rights of voluntarily committed persons. 
Applicable Cases 

All persons voluntarily entering or remaining in any facility, institution, or hospital 
providing evaluation and treatment for mental disorder shall have no less than all rights secured 
to involuntarily detained persons by RCW 71.05.360 and 71.05.370. 


[1973 Ist ex.s. c 142 § 43.] 


RCW 71.05.390 Confidential information and records--Disclosure. 
Applicable Cases 

Except as provided in this section, the fact of admission and all information and records 
compiled, obtained, or maintained in the course of providing services to either voluntary or 
involuntary recipients of services at public or private agencies shall be confidential. 
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Information and records may be disclosed only: 

(1) In communications between qualified professional persons to meet the requirements 
of this chapter, in the provision of services or appropriate referrals, or in the course of 
guardianship proceedings. The consent of the patient, or his or her guardian, shall be obtained 
before information or records may be disclosed by a professional person employed by a facility 
unless provided to a professional person: (a) Employed by the facility; (b) who has medical 
responsibility for the patient's care; (c) who is a county designated mental health professional; (d) 
who is providing services under chapter 71.24 RCW; (e) who is employed by a state or local 
correctional facility where the person is confined; or (f) who is providing evaluation, treatment, 
or follow-up services under chapter 10.77 RCW. 

(2) When the communications regard the special needs of a patient and the necessary 
circumstances giving rise to such needs and the disclosure is made by a facility providing 
outpatient services to the operator of a care facility in which the patient resides. 

(3) When the person receiving services, or his or her guardian, designates persons to 
whom information or records may be released, or if the person is a minor, when his or her parents 
make such designation. 

(4) To the extent necessary for a recipient to make a claim, or for a claim to be made on 
behalf of a recipient for aid, insurance, or medical assistance to which he or she may be entitled. 

(5) For either program evaluation or research, or both: PROVIDED, That the secretary 
adopts rules for the conduct of the evaluation or research, or both. Such rules shall include, but 
need not be limited to, the requirement that all evaluators and researchers must sign an oath of 
confidentiality substantially as follows: 


"As a condition of conducting evaluation or research concerning persons who have 
received services from (fill in the facility, agency, or person) I,......... , agree not to divulge, 
publish, or otherwise make known to unauthorized persons or the public any information 
obtained in the course of such evaluation or research regarding persons who have received 
services such that the person who received such services is identifiable. 

I recognize that unauthorized release of confidential information may subject me to civil 
liability under the provisions of state law. 


(6) To the courts as necessary to the administration of this chapter. 

(7) To law enforcement officers, public health officers, or personnel of the department of 
corrections or the indeterminate sentence review board for persons who are the subject of the 
records and who are committed to the custody of the department of corrections or indeterminate 
sentence review board which information or records are necessary to carry out the responsibilities 
of their office. Except for dissemination of information released pursuant to RCW 71.05.425 and 
4.24.550, regarding persons committed under this chapter under RCW 71.05.280(3) and 
71.05.320(2)(c) after dismissal of a sex offense as defined in RCW 9.94A.030, the extent of 
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information that may be released is limited as follows: 

(a) Only the fact, place, and date of involuntary admission, the fact and date of discharge, 
and the last known address shall be disclosed upon request; and 

(b) The law enforcement and public health officers or personnel of the department of 
corrections or indeterminate sentence review board shall be obligated to keep such information 
confidential in accordance with this chapter; and 

(c) Additional information shall be disclosed only after giving notice to said person and 
his or her counsel and upon a showing of clear, cogent and convincing evidence that such 
information is necessary and that appropriate safeguards for strict confidentiality are and will be 
maintained. However, in the event the said person has escaped from custody, said notice prior to 
disclosure is not necessary and that the facility from which the person escaped shall include an 
evaluation as to whether the person is of danger to persons or property and has a propensity 
toward violence. 

(8) To the attorney of the detained person. 

(9) To the prosecuting attorney as necessary to carry out the responsibilities of the office 
under RCW 71.05.330(2) and 71.05.340(1)(b) and 71.05.335. The prosecutor shall be provided 
access to records regarding the committed person's treatment and prognosis, medication, 
behavior problems, and other records relevant to the issue of whether treatment less restrictive 
than inpatient treatment is in the best interest of the committed person or others. Information 
shall be disclosed only after giving notice to the committed person and the person's counsel. 

(10) To appropriate law enforcement agencies and to a person, when the identity of the 
person is known to the public or private agency, whose health and safety has been threatened, or 
who is known to have been repeatedly harassed, by the patient. The person may designate a 
representative to receive the disclosure. The disclosure shall be made by the professional person 
in charge of the public or private agency or his or her designee and shall include the dates of 
admission, discharge, authorized or unauthorized absence from the agency's facility, and only 
such other information that is pertinent to the threat or harassment. The decision to disclose or 
not shall not result in civil liability for the agency or its employees so long as the decision was 
reached in good faith and without gross negligence. 

(11) To the persons designated in RCW 71.05.425 for the purposes described in that 
section. 

(12) Civil liability and immunity for the release of information about a particular person 
who is committed to the department under RCW 71.05.280(3) and 71.05.320(2)(c) after 
dismissal of a sex offense as defined in RCW 9.944.030, is governed by RCW 4.24.550. 

(13) To a patient's next of kin, guardian, or conservator, if any, in the event of death, as 
provided in RCW 71.05.400. 

(14) To the department of health of the purposes of determining compliance with state or 
federal licensure, certification, or registration rules or laws. However, the information and 
records obtained under this subsection are exempt from public inspection and copying pursuant 
to chapter 42.17 RCW. 

The fact of admission, as well as all records, files, evidence, findings, or orders made, 
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prepared, collected, or maintained pursuant to this chapter shall not be admissible as evidence in 
any legal proceeding outside this chapter without the written consent of the person who was the 
subject of the proceeding except in a subsequent criminal prosecution of a person committed 
pursuant to RCW 71.05.280(3) or 71.05.320(2)(c) on charges that were dismissed pursuant to 
chapter 10.77 RCW due to incompetency to stand trial or in a civil commitment proceeding 
pursuant to chapter 71.09 RCW. The records and files maintained in any court proceeding 
pursuant to this chapter shall be confidential and available subsequent to such proceedings only 
to the person who was the subject of the proceeding or his or her attorney. In addition, the court 
may order the subsequent release or use of such records or files only upon good cause shown if 
the court finds that appropriate safeguards for strict confidentiality are and will be maintained. 


[1999 c 12 § 1; 1998 c 297 § 22; 1993 c 448 § 6; 1990 c 3 § 112; 1986 c 67 § 8; 1985 c 207 § 1; 1983 c 196 § 4; 
1979 ex.s. c 215 § 17; 1975 Ist ex.s. c 199 § 10; 1974 ex.s. c 145 § 27; 1973 Ist ex.s. c 142 § 44.] 


Notes: 

Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 

Effective date--1993 c 448: See note following RCW 70.02.010. 

Index, part headings not law--Severability--Effective dates--Application--1990 c 3: See RCW 
18.155.900 through 18.155.902. 


RCW 71.05.395 Application of uniform health care information act, chapter 70.02 RCW. 
Applicable Cases 

Except as otherwise provided in this chapter, the uniform health care information act, 
chapter 70.02 RCW, applies to all records and information compiled, obtained, or maintained in 
the course of providing services. 


[1993 c 448 § 8.] 


Notes: 
Effective date--1993 c 448: See note following RCW 70.02.010. 


RCW 71.05.400 Release of information to patient's next of kin, attorney, guardian, 
conservator--Notification of patient's death. 
Applicable Cases 

(1) A public or private agency shall release to a patient's next of kin, attorney, guardian, 
or conservator, if any, 

(a) The information that the person is presently a patient in the facility or that the person 
is seriously physically ill; 

(b) A statement evaluating the mental and physical condition of the patient, and a 
statement of the probable duration of the patient's confinement, if such information is requested 
by the next of kin, attorney, guardian, or conservator; and such other information requested by 
the next of kin or attorney as may be necessary to decide whether or not proceedings should be 
instituted to appoint a guardian or conservator. 

(2) Upon the death of a patient, his or her next of kin, guardian, or conservator, if any, 
shall be notified. 
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Next of kin who are of legal age and competent shall be notified under this section in the 
following order: Spouse, parents, children, brothers and sisters, and other relatives according to 
the degree of relation. Access to all records and information compiled, obtained, or maintained in 
the course of providing services to a deceased patient shall be governed by RCW 70.02.140. 


[1993 c 448 § 7; 1974 ex.s. c 115 § 1; 1973 2nd ex.s. c 24 § 6; 1973 Ist ex.s. c 142 § 45.] 


Notes: 
Effective date--1993 c 448: See note following RCW 70.02.010. 


RCW 71.05.410 Notice of disappearance of patient. 
Applicable Cases 

When a patient would otherwise be subject to the provisions of RCW 71.05.390 and 
disclosure is necessary for the protection of the patient or others due to his or her unauthorized 
disappearance from the facility, and his or her whereabouts is unknown, notice of such 
disappearance, along with relevant information, may be made to relatives and governmental law 
enforcement agencies designated by the physician in charge of the patient or the professional 
person in charge of the facility, or his or her professional designee. 


[1997 c 112 § 32; 1973 2nd ex.s. c 24 § 7; 1973 Ist ex.s. c 142 § 46.] 


RCW 71.05.420 Records of disclosure. 
Applicable Cases 

Except as provided in RCW 71.05.425, when any disclosure of information or records is 
made as authorized by RCW 71.05.390 through 71.05.410, the physician in charge of the patient 
or the professional person in charge of the facility shall promptly cause to be entered into the 
patient's medical record the date and circumstances under which said disclosure was made, the 
names and relationships to the patient, if any, of the persons or agencies to whom such disclosure 
was made, and the information disclosed. 


[1990 c 3 § 113; 1973 Ist ex.s. c 142 § 47.] 


Notes: 
Index, part headings not law--Severability--Effective dates--Application--1990 ¢ 3: See RCW 
18.155.900 through 18.155.902. 


RCW 71.05.425 Persons committed following dismissal of sex or violent 
of fense--Notification of conditional release, final discharge, leave, transfer, or escape--To 
whom given--Definitions. 
Applicable Cases 

(1)(a) Except as provided in subsection (2) of this section, at the earliest possible date, 
and in no event later than thirty days before conditional release, final discharge, authorized leave 
under RCW 71.05.325(2), or transfer to a less-restrictive facility than a state mental hospital, the 
superintendent shall send written notice of conditional release, final discharge, authorized leave, 
or transfer of a person committed under RCW 71.05.280(3) or 71.05.320(2)(c) following 
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dismissal of a sex, violent, or felony harassment offense pursuant to RCW 10.77.090(4) to the 
following: 

(i) The chief of police of the city, if any, in which the person will reside; and 

(ii) The sheriff of the county in which the person will reside. 

(b) The same notice as required by (a) of this subsection shall be sent to the following, if 
such notice has been requested in writing about a specific person committed under RCW 
71.05.280(3) or 71.05.320(2)(c) following dismissal of a sex, violent, or felony harassment 
offense pursuant to RCW 10.77.090(4): 

(i) The victim of the sex, violent, or felony harassment offense that was dismissed 
pursuant to RCW _ 10.77.090(4) preceding commitment under RCW _ 71.05.280(3) or 
71.05.320(2)(c) or the victim's next of kin if the crime was a homicide; 

(ii) Any witnesses who testified against the person in any court proceedings; and 

(iii) Any person specified in writing by the prosecuting attorney. 

Information regarding victims, next of kin, or witnesses requesting the notice, information 
regarding any other person specified in writing by the prosecuting attorney to receive the notice, 
and the notice are confidential and shall not be available to the person committed under this 
chapter. 

(c) The thirty-day notice requirements contained in this subsection shall not apply to 
emergency medical furloughs. 

(d) The existence of the notice requirements in this subsection will not require any 
extension of the release date in the event the release plan changes after notification. 

(2) If a person committed under RCW 71.05.280(3) or 71.05.320(2)(c) following 
dismissal of a sex, violent, or felony harassment offense pursuant to RCW 10.77.090(4) escapes, 
the superintendent shall immediately notify, by the most reasonable and expedient means 
available, the chief of police of the city and the sheriff of the county in which the person resided 
immediately before the person's arrest. If previously requested, the superintendent shall also 
notify the witnesses and the victim of the sex, violent, or felony harassment offense that was 
dismissed pursuant to RCW 10.77.090(4) preceding commitment under RCW 71.05.280(3) or 
71.05.320(2) or the victim's next of kin if the crime was a homicide. In addition, the secretary 
shall also notify appropriate parties pursuant to RCW 71.05.410. If the person is recaptured, the 
superintendent shall send notice to the persons designated in this subsection as soon as possible 
but in no event later than two working days after the department learns of such recapture. 

(3) If the victim, the victim's next of kin, or any witness is under the age of sixteen, the 
notice required by this section shall be sent to the parent or legal guardian of the child. 

(4) The superintendent shall send the notices required by this chapter to the last address 
provided to the department by the requesting party. The requesting party shall furnish the 
department with a current address. 

(5) For purposes of this section the following terms have the following meanings: 

(a) "Violent offense" means a violent offense under RCW 9.94A.030; 

(b) "Sex offense" means a sex offense under RCW 9.944.030; 

(c) "Next of kin" means a person's spouse, parents, siblings, and children; 
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(d) "Felony harassment offense" means a crime of harassment as defined in RCW 
9A.46.060 that is a felony. 


[1999 c 13 § 8; 1994 c 129 § 9; 1992 c 186 § 9; 1990 c 3 § 109.] 


Notes: 

Purpose--Construction--1999 c 13: See note following RCW 10.77.010. 

Findings--Intent--1994 c 129: See note following RCW 4.24.550. 

Severability--1992 c 186: See note following RCW 9A.46.110. 

Index, part headings not law--Severability--Effective dates--Application--1990 c 3: See RCW 
18.155.900 through 18.155.902. 


RCW 71.05.427 Persons committed following dismissal of sex offense--Release of 
information authorized. 
Applicable Cases 

In addition to any other information required to be released under this chapter, the 
department is authorized, pursuant to RCW 4.24.550, to release relevant information that is 
necessary to protect the public, concerning a specific person committed under RCW 71.05.280(3) 
or 71.05.320(2)(c) following dismissal of a sex offense as defined in RCW 9.94A.030. 


[1990 c 3 § 110.] 


Notes: 
Index, part headings not law--Severability--Effective dates--Application--1990 c€ 3: See RCW 
18.155.900 through 18.155.902. 


RCW 71.05.430 Statistical data. 
Applicable Cases 

Nothing in this chapter shall be construed to prohibit the compilation and publication of 
statistical data for use by government or researchers under standards, including standards to 
assure maintenance of confidentiality, set forth by the secretary of the department of social and 
health services. 


[1973 Ist ex.s. c 142 § 48.] 


RCW 71.05.440 Action for unauthorized release of confidential information--Liquidated 
damages--Treble damages--Injunction. 
Applicable Cases 

Except as provided in RCW 4.24.550, any person may bring an action against an 
individual who has willfully released confidential information or records concerning him or her 
in violation of the provisions of this chapter, for the greater of the following amounts: 

(1) One thousand dollars; or 

(2) Three times the amount of actual damages sustained, if any. It shall not be a 
prerequisite to recovery under this section that the plaintiff shall have suffered or be threatened 
with special, as contrasted with general, damages. 

Any person may bring an action to enjoin the release of confidential information or 
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records concerning him or her or his or her ward, in violation of the provisions of this chapter, 
and may in the same action seek damages as provided in this section. 

The court may award to the plaintiff, should he or she prevail in an action authorized by 
this section, reasonable attorney fees in addition to those otherwise provided by law. 


[1990 c 3 § 114; 1974 ex.s. c 145 § 28; 1973 Ist ex.s. c 142 § 49.] 


Notes: 
Index, part headings not law--Severability--Effective dates--Application--1990 ¢ 3: See RCW 
18.155.900 through 18.155.902. 


RCW 71.05.450 Competency--Effect--Statement of Washington law. 
Applicable Cases 

Competency shall not be determined or withdrawn by operation of, or under the 
provisions of this chapter. Except as chapter 9.41 RCW may limit the right of a person to 
purchase or possess a firearm or to qualify for a concealed pistol license, no person shall be 
presumed incompetent or lose any civil rights as a consequence of receiving evaluation or 
treatment for mental disorder, either voluntarily or involuntarily, or certification or commitment 
pursuant to this chapter or any prior laws of this state dealing with mental illness. Any person 
who leaves a public or private agency following evaluation or treatment for mental disorder shall 
be given a written statement setting forth the substance of this section. 


[1994 sp.s. c 7 § 440; 1973 Ist ex.s. c 142 § 50.] 


Notes: 

Finding--Intent--Severability--1994 sp.s. € 7: See notes following RCW 43.70.540. 

Effective date--1994 sp.s. c 7 §§ 401-410, 413-416, 418-437, and 439-460: See note following RCW 
9.41.010. 


RCW 71.05.460 Right to counsel. 
Applicable Cases 

Every person involuntarily detained shall immediately be informed of his or her right to a 
hearing to review the legality of his or her detention and of his or her right to counsel, by the 
professional person in charge of the facility providing evaluation and treatment, or his or her 
designee, and, when appropriate, by the court. If the person so elects, the court shall immediately 
appoint an attorney to assist him or her. 


[1997 c 112 § 33; 1973 Ist ex.s. c 142 § 51.] 


RCW 71.05.470 Right to examination. 
Applicable Cases 

A person challenging his or her detention or his or her attorney, shall have the right to 
designate and have the court appoint a reasonably available independent physician or licensed 
mental health professional to examine the person detained, the results of which examination may 
be used in the proceeding. The person shall, if he or she is financially able, bear the cost of such 
expert information, otherwise such expert examination shall be at public expense. 
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[1997 c 112 § 34; 1973 Ist ex.s. c 142 § 52.] 


RCW 71.05.480 Petitioning for release--Writ of habeas corpus. 
Applicable Cases 

Nothing contained in this chapter shall prohibit the patient from petitioning by writ of 
habeas corpus for release. 


[1974 ex.s. c 145 § 29; 1973 Ist ex.s. c 142 § 53.] 


RCW 71.05.490 Rights of persons committed before January 1, 1974. 
Applicable Cases 

Nothing in this chapter shall prohibit a person committed on or prior to January 1, 1974, 
from exercising a right available to him or her at or prior to January 1, 1974, for obtaining release 
from confinement. 


[1997 c 112 § 35; 1973 Ist ex.s. c 142 § 54.] 


RCW 71.05.500 Liability of applicant. 
Applicable Cases 

Any person making or filing an application alleging that a person should be involuntarily 
detained, certified, committed, treated, or evaluated pursuant to this chapter shall not be rendered 
civilly or criminally liable where the making and filing of such application was in good faith. 


[1973 Ist ex.s. c 142 § 55.] 


RCW 71.05.510 Damages for excessive detention. 
Applicable Cases 

Any individual who knowingly, wilfully or through gross negligence violates the 
provisions of this chapter by detaining a person for more than the allowable number of days shall 
be liable to the person detained in civil damages. It shall not be a prerequisite to an action under 
this section that the plaintiff shall have suffered or be threatened with special, as contrasted with 
general damages. 


[1974 ex.s. c 145 § 30; 1973 Ist ex.s. c 142 § 56.] 


RCW 71.05.520 Protection of rights--Staff. 
Applicable Cases 

The department of social and health services shall have the responsibility to determine 
whether all rights of individuals recognized and guaranteed by the provisions of this chapter and 
the Constitutions of the state of Washington and the United States are in fact protected and 
effectively secured. To this end, the department shall assign appropriate staff who shall from time 
to time as may be necessary have authority to examine records, inspect facilities, attend 
proceedings, and do whatever is necessary to monitor, evaluate, and assure adherence to such 
rights. Such persons shall also recommend such additional safeguards or procedures as may be 
appropriate to secure individual rights set forth in this chapter and as guaranteed by the state and 
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federal Constitutions. 
[1973 Ist ex.s. c 142 § 57.] 


RCW 71.05.525 Transfer of person committed to juvenile correction institution to 
institution or facility for mentally ill juveniles. 
Applicable Cases 

When, in the judgment of the department, the welfare of any person committed to or 
confined in any state juvenile correctional institution or facility necessitates that such a person be 
transferred or moved for observation, diagnosis or treatment to any state institution or facility for 
the care of mentally ill juveniles the secretary, or his or her designee, is authorized to order and 
effect such move or transfer: PROVIDED, HOWEVER, That the secretary shall adopt and 
implement procedures to assure that persons so transferred shall, while detained or confined in 
such institution or facility for the care of mentally ill juveniles, be provided with substantially 
similar opportunities for parole or early release evaluation and determination as persons detained 
or confined in state juvenile correctional institutions or facilities: PROVIDED, FURTHER, That 
the secretary shall notify the original committing court of such transfer. 


[1997 c 112 § 36; 1975 Ist ex.s. c 199 § 12.] 


RCW 71.05.530 Facilities part of comprehensive mental health program. 
Applicable Cases 

Evaluation and treatment facilities authorized pursuant to this chapter may be part of the 
comprehensive community mental health services program conducted in counties pursuant to 
chapter 71.24 RCW, and may receive funding pursuant to the provisions thereof. 


[1998 c 297 § 23; 1973 Ist ex.s. c 142 § 58.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.550 Recognition of county financial necessities. 
Applicable Cases 

The department of social and health services, in planning and providing funding to 
counties pursuant to chapter 71.24 RCW, shall recognize the financial necessities imposed upon 
counties by implementation of this chapter and shall consider needs, if any, for additional 
community mental health services and facilities and reduction in commitments to state hospitals 
for the mentally ill accomplished by individual counties, in planning and providing such funding. 
The state shall provide financial assistance to the counties to enable the counties to meet all 
increased costs, if any, to the counties resulting from their administration of the provisions of 
chapter 142, Laws of 1973 1st ex. sess. 


[1973 Ist ex.s. c 142 § 60.] 


RCW 71.05.560 Adoption of rules. 
Applicable Cases 
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The department shall adopt such rules as may be necessary to effectuate the intent and 
purposes of this chapter, which shall include but not be limited to evaluation of the quality of the 
program and facilities operating pursuant to this chapter, evaluation of the effectiveness and cost 
effectiveness of such programs and facilities, and procedures and standards for certification and 
other action relevant to evaluation and treatment facilities. 


[1998 c 297 § 24; 1973 Ist ex.s. c 142 § 61.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


RCW 71.05.5601 Rule making--Medicaid--Secretary of corrections--Secretary of social and 
health services. 

Applicable Cases 

See RCW 72.09.380. 


RCW 71.05.5602 Rule making--Chapter 214, Laws of 1999--Secretary of 
corrections--Secretary of social and health services. 

Applicable Cases 

See RCW 72.09.381. 


RCW 71.05.570 Rules of court. 
Applicable Cases 

The supreme court of the state of Washington shall adopt such rules as it shall deem 
necessary with respect to the court procedures and proceedings provided for by this chapter. 


[1973 Ist ex.s. c 142 § 62.] 


RCW 71.05.575 Less restrictive alternative treatment--Consideration by court. (Effective 
March 15, 2000.) 
Applicable Cases 

(1) When making a decision under this chapter whether to require a less restrictive 
alternative treatment, the court shall consider whether it is appropriate to include or exclude 
time spent in confinement when determining whether the person has committed a recent overt 
act. 

(2) When determining whether an offender is a danger to himself or herself or others 
under this chapter, a court shall give great weight to any evidence submitted to the court 
regarding an offender's recent history of judicially required or administratively ordered 
involuntary antipsychotic medication while in confinement. 


[1999 c 214 § 6] 


Notes: 
Intent--Effective date--1999 c 214: See notes following RCW 72.09.370. 


RCW 71.05.610 Treatment records--Definitions. 
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Applicable Cases 

As used in this chapter or chapter 71.24 or 10.77 RCW, the following words and phrases 
shall have the meanings indicated. 

(1) "Registration records" include all the records of the department, regional support 
networks, treatment facilities, and other persons providing services to the department, county 
departments, or facilities which identify individuals who are receiving or who at any time have 
received services for mental illness. 

(2) "Treatment records" include registration and all other records concerning individuals 
who are receiving or who at any time have received services for mental illness, which are 
maintained by the department, by regional support networks and their staffs, and by treatment 
facilities. Treatment records do not include notes or records maintained for personal use by an 
individual providing treatment services for the department, regional support networks, or a 
treatment facility if the notes or records are not available to others. 


[1989 c 205 § 11.] 


Notes: 

Contingent effective date--1989 c 205 §§ 11-19: *"Sections 10 through 19 of this act shall take effect on 
July 1, 1995, or when regional support networks are established." [1989 c 205 § 24.] See note following chapter 
digest. 

*Reviser's note: The reference to "sections 10 through 19 of this act" is incorrect. The reference should 
have been to "sections 11 through 19 of this act," which are codified as RCW 71.05.610 through 71.05.690. 


RCW 71.05.620 Treatment records--Informed consent for disclosure of information--Court 
files and records. 
Applicable Cases 

(1) Informed consent for disclosure of information from court or treatment records to an 
individual, agency, or organization must be in writing and must contain the following 
information: 

(a) The name of the individual, agency, or organization to which the disclosure is to be 
made; 

(b) The name of the individual whose treatment record is being disclosed; 

(c) The purpose or need for the disclosure; 

(d) The specific type of information to be disclosed; 

(e) The time period during which the consent is effective; 

(f) The date on which the consent is signed; and 

(g) The signature of the individual or person legally authorized to give consent for the 
individual. 

(2) The files and records of court proceedings under chapter 71.05 RCW shall be closed 
but shall be accessible to any individual who is the subject of a petition and to the individual's 
attorney, guardian ad litem, resource management services, or service providers authorized to 
receive such information by resource management services. 
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[1989 c 205 § 12.] 


Notes: 
Contingent effective date--1989 c 205 §§ 11-19: See note following RCW 71.05.610. 


RCW 71.05.630 Treatment records--Confidential--Release. 
Applicable Cases 

(1) Except as otherwise provided by law, all treatment records shall remain confidential. 
Treatment records may be released only to the persons designated in this section, or to other 
persons designated in an informed written consent of the patient. 

(2) Treatment records of an individual may be released without informed written consent 
in the following circumstances: 

(a) To an individual, organization, or agency as necessary for management or financial 
audits, or program monitoring and evaluation. Information obtained under this subsection shall 
remain confidential and may not be used in a manner that discloses the name or other identifying 
information about the individual whose records are being released. 

(b) To the department, the director of regional support networks, or a qualified staff 
member designated by the director only when necessary to be used for billing or collection 
purposes. The information shall remain confidential. 

(c) For purposes of research as permitted in chapter 42.48 RCW. 

(d) Pursuant to lawful order of a court. 

(e) To qualified staff members of the department, to the director of regional support 
networks, to resource management services responsible for serving a patient, or to service 
providers designated by resource management services as necessary to determine the progress 
and adequacy of treatment and to determine whether the person should be transferred to a less 
restrictive or more appropriate treatment modality or facility. The information shall remain 
confidential. 

(f) Within the treatment facility where the patient is receiving treatment, confidential 
information may be disclosed to individuals employed, serving in bona fide training programs, or 
participating in supervised volunteer programs, at the facility when it is necessary to perform 
their duties. 

(g) Within the department as necessary to coordinate treatment for mental illness, 
developmental disabilities, alcoholism, or drug abuse of individuals who are under the 
supervision of the department. 

(h) To a licensed physician who has determined that the life or health of the individual is 
in danger and that treatment without the information contained in the treatment records could be 
injurious to the patient's health. Disclosure shall be limited to the portions of the records 
necessary to meet the medical emergency. 

(i) To a facility that is to receive an individual who is involuntarily committed under 
chapter 71.05 RCW, or upon transfer of the individual from one treatment facility to another. The 
release of records under this subsection shall be limited to the treatment records required by law, 
a record or summary of all somatic treatments, and a discharge summary. The discharge 
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summary may include a statement of the patient's problem, the treatment goals, the type of 
treatment which has been provided, and recommendation for future treatment, but may not 
include the patient's complete treatment record. 

(j) Notwithstanding the provisions of RCW 71.05.390(7), to a correctional facility or a 
corrections officer who is responsible for the supervision of an individual who is receiving 
inpatient or outpatient evaluation or treatment. Every person who is under the supervision of the 
department of corrections who receives evaluation or treatment under chapter 9.94A RCW shall 
be notified of the provisions of this section by the individual's corrections officer. Release of 
records under this section is limited to: 

(i) An evaluation report provided pursuant to a written supervision plan. 

(ii) The discharge summary, including a record or summary of all somatic treatments, at 
the termination of any treatment provided as part of the supervision plan. 

(iii) When an individual is returned from a treatment facility to a correctional facility, the 
information provided under (j)(iv) of this subsection. 

(iv) Any information necessary to establish or implement changes in the individual's 
treatment plan or the level or kind of supervision as determined by resource management 
services. In cases involving a person transferred back to a correctional facility, disclosure shall be 
made to clinical staff only. In cases involving a person under supervision of the department of 
corrections, disclosure shall be made to the supervising corrections officer only. 

(k) To the individual's counsel or guardian ad litem, without modification, at any time in 
order to prepare for involuntary commitment or recommitment proceedings, reexaminations, 
appeals, or other actions relating to detention, admission, commitment, or patient's rights under 
chapter 71.05 RCW. 

(1) To a corrections officer of the department who has custody of or is responsible for the 
supervision of an individual who is transferred or discharged from a treatment facility. 

(m) To staff members of the protection and advocacy agency or to staff members of a 
private, nonprofit corporation for the purpose of protecting and advocating the rights of persons 
with mental illness or developmental disabilities. Resource management services may limit the 
release of information to the name, birthdate, and county of residence of the patient, information 
regarding whether the patient was voluntarily admitted, or involuntarily committed, the date and 
place of admission, placement, or commitment, the name and address of a guardian of the 
patient, and the date and place of the guardian's appointment. Any staff member who wishes to 
obtain additional information shall notify the patient's resource management services in writing 
of the request and of the resource management services’ right to object. The staff member shall 
send the notice by mail to the guardian's address. If the guardian does not object in writing within 
fifteen days after the notice is mailed, the staff member may obtain the additional information. If 
the guardian objects in writing within fifteen days after the notice is mailed, the staff member 
may not obtain the additional information. 

(3) Whenever federal law or federal regulations restrict the release of information 
contained in the treatment records of any patient who receives treatment for alcoholism or drug 
dependency, the department may restrict the release of the information as necessary to comply 
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with federal law and regulations. 
[1989 c 205 § 13.] 


Notes: 
Contingent effective date--1989 c 205 §§ 11-19: See note following RCW 71.05.610. 


RCW 71.05.640 Treatment records--Access procedures. 
Applicable Cases 

(1) Procedures shall be established by resource management services to provide 
reasonable and timely access to individual treatment records. However, access may not be denied 
at any time to records of all medications and somatic treatments received by the individual. 

(2) Following discharge, the individual shall have a right to a complete record of all 
medications and somatic treatments prescribed during admission or commitment and to a copy of 
the discharge summary prepared at the time of his or her discharge. A reasonable and uniform 
charge for reproduction may be assessed. 

(3) Treatment records may be modified prior to inspection to protect the confidentiality of 
other patients or the names of any other persons referred to in the record who gave information 
on the condition that his or her identity remain confidential. Entire documents may not be 
withheld to protect such confidentiality. 

(4) At the time of discharge all individuals shall be informed by resource management 
services of their rights as provided in RCW 71.05.610 through 71.05.690. 


[1999 c 13 § 9. Prior: 1989 c 205 § 14.] 


Notes: 
Purpose--Construction--1999 c 13: See note following RCW 10.77.010. 
Contingent effective date--1989 c 205 §§ 11-19: See note following RCW 71.05.610. 


RCW 71.05.650 Treatment records--Notation of and access to released data. 
Applicable Cases 

Each time written information is released from a treatment record, the record's custodian 
shall make a notation in the record including the following: The name of the person to whom the 
information was released; the identification of the information released; the purpose of the 
release; and the date of the release. The patient shall have access to this release data. 


[1989 c 205 § 15.] 


Notes: 
Contingent effective date--1989 c 205 §§ 11-19: See note following RCW 71.05.610. 


RCW 71.05.660 Treatment records--Privileged communications unaffected. 
Applicable Cases 

Nothing in chapter 205, Laws of 1989 shall be construed to interfere with 
communications between physicians or psychologists and patients and attorneys and clients. 


[1989 c 205 § 16.] 
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Notes: 
Contingent effective date--1989 c 205 §§ 11-19: See note following RCW 71.05.610. 


RCW 71.05.670 Treatment records--Violations--Civil action. 
Applicable Cases 

Except as provided in RCW 4.24.550, any person, including the state or any political 
subdivision of the state, violating RCW 71.05.610 through 71.05.690 shall be subject to the 
provisions of RCW 71.05.440. 


[1999 c 13 § 10. Prior: 1990 c 3 § 115; 1989 c 205 § 17.] 


Notes: 

Purpose--Construction--1999 c 13: See note following RCW 10.77.010. 

Index, part headings not law--Severability--Effective dates--Application--1990 ¢ 3: See RCW 
18.155.900 through 18.155.902. 

Contingent effective date--1989 c 205 §§ 11-19: See note following RCW 71.05.610. 


RCW 71.05.680 Treatment records--Access under false pretenses, penalty. 
Applicable Cases 

Any person who requests or obtains confidential information pursuant to RCW 71.05.610 
through 71.05.690 under false pretenses shall be guilty of a gross misdemeanor. 


[1999 c 13 § 11. Prior: 1989 c 205 § 18.] 


Notes: 
Purpose--Construction--1999 c 13: See note following RCW 10.77.010. 
Contingent effective date--1989 c 205 §§ 11-19: See note following RCW 71.05.610. 


RCW 71.05.690 Treatment records--Rules. 
Applicable Cases 
The department shall adopt rules to implement RCW 71.05.610 through 71.05.680. 


[1999 c 13 § 12. Prior: 1989 c 205 § 19.] 


Notes: 
Purpose--Construction--1999 c 13: See note following RCW 10.77.010. 
Contingent effective date--1989 c 205 §§ 11-19: See note following RCW 71.05.610. 


RCW 71.05.900 Severability--1973 1st ex.s. c 142. 
Applicable Cases 

If any provision of this 1973 amendatory act, or its application to any person or 
circumstance is held invalid, the remainder of this act, or the application of the provision to other 
persons or circumstances is not affected. 


[1973 Ist ex.s. c 142 § 63.] 


RCW 71.05.910 Construction--1973 1st ex.s. c 142. 
Applicable Cases 
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Sections 6 through 63 of this 1973 amendatory act shall constitute a new chapter in Title 
71 RCW, and shall be considered the successor to those sections of chapter 71.02 RCW repealed 
by this 1973 amendatory act. 


[1973 Ist ex.s. c 142 § 64.] 


RCW 71.05.920 Section headings not part of the law. 
Applicable Cases 

Section headings as used in sections 6 through 63 of this 1973 amendatory act shall not 
constitute any part of law. 


[1973 Ist ex.s. c 142 § 65.] 


RCW 71.05.930 Effective date--1973 1st ex.s. c 142. 
Applicable Cases 
This 1973 amendatory act shall take effect on January 1, 1974. 


[1973 Ist ex.s. c 142 § 67.] 


RCW 71.05.940 Equal application of 1989 c 420--Evaluation for developmental disability. 
Applicable Cases 

The provisions of chapter 420, Laws of 1989 shall apply equally to persons in the custody 
of the department on May 13, 1989, who were found by a court to be not guilty by reason of 
insanity or incompetent to stand trial, or who have been found to have committed acts 
constituting a felony pursuant to RCW 71.05.280(3) and present a substantial likelihood of 
repeating similar acts, and the secretary shall cause such persons to be evaluated to ascertain if 
such persons are developmentally disabled for placement in a program specifically reserved for 
the treatment and training of persons with developmental disabilities. 


[1999 c 13 § 13; 1989 c 420 § 18.] 


Notes: 

Purpose--Construction--1999 c 13: See note following RCW 10.77.010. 

Chapter 71.06 RCW 
SEXUAL PSYCHOPATHS 

RCW 
71.06.005 Application of chapter. 
71.06.010 Definitions. 
71.06.020 Sexual psychopaths--Petition. 
71.06.030 Procedure on petition--Effect of acquittal on criminal charge. 
71.06.040 Preliminary hearing--Evidence--Detention in hospital for observation. 
71.06.050 Preliminary hearing--Report of findings. 
71.06.060 Preliminary hearing--Commitment, or other disposition of charge. 
71.06.070 Preliminary hearing--Jury trial. 
71.06.080 Preliminary hearing--Construction of chapter--Trial, evidence, law relating to criminally insane. 
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71.06.091 Postcommitment proceedings, releases, and further dispositions. 

71.06.100 Postcommitment proceedings, releases, and further dispositions--Hospital record to be furnished 
court, board of prison terms and paroles. 

71.06.120 Credit for time served in hospital. 

71.06.130 Discharge pursuant to conditional release. 

71.06.135 Sexual psychopaths--Release of information authorized. 

71.06.140 State hospitals for care of sexual psychopaths--Transfers to correctional 
institutions--Examinations, reports. 

71.06.260 Hospitalization costs--Sexual psychopaths--Financial responsibility. 

71.06.270 Availability of records. 

Notes: 


Council for the prevention of child abuse and neglect: Chapter 43.121 RCW. 
Nonresident sexual psychopaths and psychopathic delinquents: Chapter 72.25 RCW. 
Telephone calls soliciting immoral acts: RCW 9.61.230 through 9.6 1.250. 


RCW 71.06.005 Application of chapter. 
Applicable Cases 

With respect to sexual psychopaths, this chapter applies only to crimes or offenses 
committed before July 1, 1984. 


[1984 c 209 § 27.] 


Notes: 
Effective dates--1984 c 209: See note following RCW 9.94A.030. 


RCW 71.06.010 Definitions. 
Applicable Cases 

As used in this chapter, the following terms shall have the following meanings: 

"Psychopathic personality" means the existence in any person of such hereditary, 
congenital or acquired condition affecting the emotional or volitional rather than the intellectual 
field and manifested by anomalies of such character as to render satisfactory social adjustment of 
such person difficult or impossible. 

"Sexual psychopath" means any person who is affected in a form of psychoneurosis or in 
a form of psychopathic personality, which form predisposes such person to the commission of 
sexual offenses in a degree constituting him a menace to the health or safety of others. 

"Sex offense" means one or more of the following: Abduction, incest, rape, assault with 
intent to commit rape, indecent assault, contributing to the delinquency of a minor involving 
sexual misconduct, sodomy, indecent exposure, indecent liberties with children, carnal 
knowledge of children, soliciting or enticing or otherwise communicating with a child for 
immoral purposes, vagrancy involving immoral or sexual misconduct, or an attempt to commit 
any of the said offenses. 

"Minor" means any person under eighteen years of age. 

"Department" means department of social and health services. 
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"Court" means the superior court of the state of Washington. 
"Superintendent" means the superintendent of a state institution designated for the 
custody, care and treatment of sexual psychopaths or psychopathic delinquents. 


[1985 c 354 § 32; 1977 ex.s. c 80 § 42; 1971 ex.s. c 292 § 65; 1961 c 65 § 1; 1959 c 25 § 71.06.010. Prior: 1957 c 
184 § 1; 1951 c 223 § 2; 1949 c 198 §§ 25 and 40; Rem. Supp. 1949 §§ 6953-25 and 6953-40. ] 


Notes: 
Severability--Effective date--1985 c 354: See RCW 71.34.900 and 71.34.901. 
Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 
Severability--1971 ex.s. c 292: See note following RCW 26.28.010. 


RCW 71.06.020 Sexual psychopaths--Petition. 
Applicable Cases 

Where any person is charged in the superior court in this state with a sex offense and it 
appears that such person is a sexual psychopath, the prosecuting attorney may file a petition in 
the criminal proceeding, alleging that the defendant is a sexual psychopath and stating sufficient 
facts to support such allegation. Such petition must be filed and served on the defendant or his 
attorney at least ten days prior to hearing on the criminal charge. 


[1959 c 25 § 71.06.020. Prior: 1951 c 223 § 3; 1949 c 198 § 26; Rem. Supp. 1949 § 6953-26. ] 


RCW 71.06.030 Procedure on petition--Effect of acquittal on criminal charge. 
Applicable Cases 

The court shall proceed to hear the criminal charge. If the defendant is convicted or has 
previously pleaded guilty to such charge, judgment shall be pronounced, but the execution of the 
sentence may be deferred or suspended, as in other criminal cases, and the court shall then 
proceed to hear and determine the allegation of sexual psychopathy. Acquittal on the criminal 
charge shall not operate to suspend the hearing on the allegation of sexual psychopathy: 
PROVIDED, That the provisions of RCW 71.06.140 authorizing transfer of a committed sexual 
psychopath to a correctional institution shall not apply to the committed sexual psychopath who 
has been acquitted on the criminal charge. 


[1967 c 104 § 1; 1959 c 25 § 71.06.030. Prior: 1951223 § 4.] 


RCW 71.06.040 Preliminary hearing--Evidence--Detention in hospital for observation. 
Applicable Cases 

At a preliminary hearing upon the charge of sexual psychopathy, the court may require 
the testimony of two duly licensed physicians who have examined the defendant. If the court 
finds that there are reasonable grounds to believe the defendant is a sexual psychopath, the court 
shall order said defendant confined at the nearest state hospital for observation as to the existence 
of sexual psychopathy. Such observation shall be for a period of not to exceed ninety days. The 
defendant shall be detained in the county jail or other county facilities pending execution of such 
observation order by the department. 


[1959 c 25 § 71.06.040. Prior: 1951 c 223 § 5.] 
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RCW 71.06.050 Preliminary hearing--Report of findings. 
Applicable Cases 

Upon completion of said observation period the superintendent of the state hospital shall 
return the defendant to the court, together with a written report of his findings as to whether or 
not the defendant is a sexual psychopath and the facts upon which his opinion is based. 


[1959 c 25 § 71.06.050. Prior: 1951 c 223 § 6.] 


RCW 71.06.060 Preliminary hearing--Commitment, or other disposition of charge. 
Applicable Cases 

After the superintendent's report has been filed, the court shall determine whether or not 
the defendant is a sexual psychopath. If said defendant is found to be a sexual psychopath, the 
court shall commit him to the secretary of social and health services for designation of the facility 
for detention, care, and treatment of the sexual psychopath. If the defendant is found not to be a 
sexual psychopath, the court shall order the sentence to be executed, or may discharge the 
defendant as the case may merit. 


[1979 c 141 § 129; 1967 c 104 § 2; 1959 c 25 § 71.06.060. Prior: 1951 c 223 § 7.] 


RCW 71.06.070 Preliminary hearing--Jury trial. 
Applicable Cases 

A jury may be demanded to determine the question of sexual psychopathy upon hearing 
after return of the superintendent's report. Such demand must be in writing and filed with the 
court within ten days after filing of the petition alleging the defendant to be a sexual psychopath. 


[1959 c 25 § 71.06.070. Prior: 1951 c 223 § 14; 1949 c 198 § 38; Rem. Supp. 1949 § 6953-38.] 


RCW 71.06.080 Preliminary hearing--Construction of chapter--Trial, evidence, law 
relating to criminally insane. 
Applicable Cases 

Nothing in this chapter shall be construed as to affect the procedure for the ordinary 
conduct of criminal trials as otherwise set up by law. Nothing in this chapter shall be construed to 
prevent the defendant, his attorney or the court of its own motion, from producing evidence and 
witnesses at the hearing on the probable existence of sexual psychopathy or at the hearing after 
the return of the superintendent's report. Nothing in this chapter shall be construed as affecting 
the laws relating to the criminally insane or the insane criminal, nor shall this chapter be 
construed as preventing the defendant from raising the defense of insanity as in other criminal 
cases. 


[1959 c 25 § 71.06.080. Prior: 1951 ¢223 § 15.] 


Notes: 
Criminally insane: Chapter 10.77 RCW. 


RCW 71.06.091 Postcommitment proceedings, releases, and further dispositions. 
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Applicable Cases 

A sexual psychopath committed pursuant to RCW 71.06.060 shall be retained by the 
superintendent of the institution involved until in the superintendent's opinion he is safe to be at 
large, or until he has received the maximum benefit of treatment, or is not amenable to treatment, 
but the superintendent is unable to render an opinion that he is safe to be at large. Thereupon, the 
superintendent of the institution involved shall so inform whatever court committed the sexual 
psychopath. The court then may order such further examination and investigation of such person 
as seems necessary, and may at its discretion, summon such person before it for further hearing, 
together with any witnesses whose testimony may be pertinent, and together with any relevant 
documents and other evidence. On the basis of such reports, investigation, and possible hearing, 
the court shall determine whether the person before it shall be released unconditionally from 
custody as a sexual psychopath, released conditionally, returned to the custody of the institution 
as a sexual psychopath, or transferred to the department of corrections to serve the original 
sentence imposed upon him. The power of the court to grant conditional release for any such 
person before it shall be the same as its power to grant, amend and revoke probation as provided 
by chapter 9.95 RCW. When the sexual psychopath has entered upon the conditional release, the 
state *board of prison terms and paroles shall supervise such person pursuant to the terms and 
conditions of the conditional release, as set by the court: PROVIDED, That the superintendent of 
the institution involved shall never release the sexual psychopath from custody without a court 
release as herein set forth. 


[1981 c 136 § 64; 1979 c 141 § 130; 1967 c 104 § 3.] 


Notes: 

*Reviser's note: The "board of prison terms and paroles" was redesignated the "indeterminate sentence 
review board" by 1986 c 224, effective July 1, 1986. 

Effective date--1981 c 136: See RCW 72.09.900. 


RCW 71.06.100 Post commitment proceedings, releases, and further dispositions--Hospital 
record to be furnished court, board of prison terms and paroles. 
Applicable Cases 

Where under RCW 71.06.091 the superintendent renders his opinion to the committing 
court, he shall provide the committing court, and, in the event of conditional release, the 
Washington state *board of prison terms and paroles, with a copy of the hospital medical record 
concerning the sexual psychopath. 


[1967 c 104 § 4; 1959 c 25 § 71.06.100. Prior: 1951 c 223 § 10.] 


Notes: 
*Reviser's note: The "board of prison terms and paroles" was redesignated the "indeterminate sentence 
review board" by 1986 c 224, effective July 1, 1986. 


RCW 71.06.120 Credit for time served in hospital. 
Applicable Cases 
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Time served by a sexual psychopath in a state hospital shall count as part of his sentence 
whether such sentence is pronounced before or after adjudication of his sexual psychopathy. 


[1959 c 25 § 71.06.120. Prior: 1951 c 223 § 13.] 


RCW 71.06.130 Discharge pursuant to conditional release. 
Applicable Cases 

Where a sexual psychopath has been conditionally released by the committing court, as 
provided by RCW 71.06.091 for a period of five years, the court shall review his record and 
when the court is satisfied that the sexual psychopath is safe to be at large, said sexual 
psychopath shall be discharged. 


[1967 c 104 § 5; 1959 c 25 § 71.06.130. Prior: 1951 c 223 § 12; 1949 c 198 § 28, part; Rem. Supp. 1949 § 
6953-28, part.] 


RCW 71.06.135 Sexual psychopaths--Release of information authorized. 
Applicable Cases 

In addition to any other information required to be released under this chapter, the 
department is authorized, pursuant to RCW 4.24.550, to release relevant information that is 
necessary to protect the public, concerning a specific sexual psychopath committed under this 
chapter. 


[1990 c 3 § 120.] 


Notes: 
Index, part headings not law--Severability--Effective dates--Application--1990 ¢ 3: See RCW 
18.155.900 through 18.155.902. 


RCW 71.06.140 State hospitals for care of sexual psychopaths--Transfers to correctional 
institutions--Examinations, reports. 
Applicable Cases 

The department may designate one or more state hospitals for the care and treatment of 
sexual psychopaths: PROVIDED, That a committed sexual psychopath who has been 
determined by the superintendent of such mental hospital to be a custodial risk, or a hazard to 
other patients may be transferred by the secretary of social and health services, with the consent 
of the secretary of corrections, to one of the correctional institutions within the department of 
corrections which has psychiatric care facilities. A committed sexual psychopath who has been 
transferred to a correctional institution shall be observed and treated at the psychiatric facilities 
provided by the correctional institution. A complete psychiatric examination shall be given to 
each sexual psychopath so transferred at least twice annually. The examinations may be 
conducted at the correctional institution or at one of the mental hospitals. The examiners shall 
report in writing the results of said examinations, including recommendations as to future 
treatment and custody, to the superintendent of the mental hospital from which the sexual 
psychopath was transferred, and to the committing court, with copies of such reports and 
recommendations to the superintendent of the correctional institution. 


Page 16806 Printed on 3/5/2012 


Revised Code of Washington, 1999 


[1981 c 136 § 65; 1979 c 141 § 131; 1967 c 104 § 6; 1959 c 25 § 71.06.140. Prior: 1951 c 223 § 11; 1949 c 198 § 
37; Rem. Supp. 1949 § 6953-37.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 71.06.260 Hospitalization costs--Sexual psychopaths--Financial responsibility. 
Applicable Cases 

At any time any person is committed as a sexual psychopath the court shall, after 
reasonable notice of the time, place and purpose of the hearing has been given to persons subject 
to liability under this section, inquire into and determine the financial ability of said person, or 
his parents if he is a minor, or other relatives to pay the cost of care, meals and lodging during his 
period of hospitalization. Such cost shall be determined by the department of social and health 
services. Findings of fact shall be made relative to the ability to pay such cost and a judgment 
entered against the person or persons found to be financially responsible and directing the 
payment of said cost or such part thereof as the court may direct. The person committed, or his 
parents or relatives, may apply for modification of said judgment, or the order last entered by the 
court, if a proper showing of equitable grounds is made therefor. 


[1985 c 354 § 33; 1979 c 141 § 132; 1959 c 25 § 71.06.260. Prior: 1957 c 26 § 1; 1951 c 223 § 27.] 


Notes: 
Severability--Effective date--1985 c 354: See RCW 71.34.900 and 71.34.901. 


RCW 71.06.270 Availability of records. 
Applicable Cases 

The records, files, and other written information prepared by the department of social and 
health services for individuals committed under this chapter shall be made available upon request 
to the department of corrections or the *board of prison terms and paroles for persons who are 
the subject of the records who are committed to the custody of the department of corrections or 
the board of prison terms and paroles. 


[1983 c 196 § 5.] 


Notes: 
*Reviser's note: The "board of prison terms and paroles" was redesignated the "indeterminate sentence 
review board" by 1986 c 224, effective July 1, 1986. 


Chapter 71.09 RCW 
SEXUALLY VIOLENT PREDATORS 
RCW 
71.09.010 Findings. 
71.09.020 Definitions. 
71.09.025 Notice to prosecuting attorney prior to release. 
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71.09.030 Sexually violent predator petition--Filing. 

71.09.040 Sexually violent predator petition--Probable cause hearing--Judicial determination--Transfer for 
evaluation. 

71.09.050 Trial--Rights of parties. 

71.09.060 Trial--Determination--Commitment procedures. 

71.09.070 Annual examinations of persons committed under chapter. 

71.09.080 Rights of persons committed under this chapter. 

71.09.090 Petition for conditional release to less restrictive alternative or unconditional 
discharge--Procedures. 

71.09.092 Conditional release to less restrictive alternative--Findings. 

71.09.094 Conditional release to less restrictive alternative--Verdict. 

71.09.096 Conditional release to less restrictive environment--Judgment--Conditions--Annual review. 

71.09.098 Conditional release to less restrictive alternative--Hearing on revocation or 
modification--Authority to apprehend conditionally released person. 

71.09.110 Department of social and health services--Duties--Reimbursement. 

71.09.115 Record check required for employees of secure facility. 

71.09.120 Release of information authorized. 

71.09.130 Notice of escape or disappearance. 

71.09.140 Notice of conditional release or unconditional discharge--Notice of escape and recapture. 

71.09.200 Escorted leave--Definitions. 

71.09.210 Escorted leave--Conditions. 

71.09.220 Escorted leave--Notice. 

71.09.230 Escorted leave--Rules. 

71.09.900 Index, part headings not law--1990 c 3. 

71.09.901 Severability--1990 c 3. 

71.09.902 Effective dates--Application--1990 c 3. 


RCW 71.09.010 Findings. 
Applicable Cases 

The legislature finds that a small but extremely dangerous group of sexually violent 
predators exist who do not have a mental disease or defect that renders them appropriate for the 
existing involuntary treatment act, chapter 71.05 RCW, which is intended to be a short-term civil 
commitment system that is primarily designed to provide short-term treatment to individuals with 
serious mental disorders and then return them to the community. In contrast to persons 
appropriate for civil commitment under chapter 71.05 RCW, sexually violent predators generally 
have antisocial personality features which are unamenable to existing mental illness treatment 
modalities and those features render them likely to engage in sexually violent behavior. The 
legislature further finds that sex offenders' likelihood of engaging in repeat acts of predatory 
sexual violence is high. The existing involuntary commitment act, chapter 71.05 RCW, is 
inadequate to address the risk to reoffend because during confinement these offenders do not 
have access to potential victims and therefore they will not engage in an overt act during 
confinement as required by the involuntary treatment act for continued confinement. The 
legislature further finds that the prognosis for curing sexually violent offenders is poor, the 
treatment needs of this population are very long term, and the treatment modalities for this 
population are very different than the traditional treatment modalities for people appropriate for 
commitment under the involuntary treatment act. 
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[1990 c 3 § 1001.] 


RCW 71.09.020 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Sexually violent predator" means any person who has been convicted of or charged 
with a crime of sexual violence and who suffers from a mental abnormality or personality 
disorder which makes the person likely to engage in predatory acts of sexual violence if not 
confined in a secure facility. 

(2) "Mental abnormality" means a congenital or acquired condition affecting the 
emotional or volitional capacity which predisposes the person to the commission of criminal 
sexual acts in a degree constituting such person a menace to the health and safety of others. 

(3) "Likely to engage in predatory acts of sexual violence" means that the person more 
probably than not will engage in such acts. Such likelihood must be evidenced by a recent overt 
act if the person is not totally confined at the time the petition is filed under RCW 71.09.030. 

(4) "Predatory" means acts directed towards strangers or individuals with whom a 
relationship has been established or promoted for the primary purpose of victimization. 

(5) "Recent overt act" means any act that has either caused harm of a sexually violent 
nature or creates a reasonable apprehension of such harm. 

(6) "Sexually violent offense" means an act committed on, before, or after July 1, 1990, 
that is: (a) An act defined in Title 9A RCW as rape in the first degree, rape in the second degree 
by forcible compulsion, rape of a child in the first or second degree, statutory rape in the first or 
second degree, indecent liberties by forcible compulsion, indecent liberties against a child under 
age fourteen, incest against a child under age fourteen, or child molestation in the first or second 
degree; (b) a felony offense in effect at any time prior to July 1, 1990, that is comparable to a 
sexually violent offense as defined in (a) of this subsection, or any federal or out-of-state 
conviction for a felony offense that under the laws of this state would be a sexually violent 
offense as defined in this subsection; (c) an act of murder in the first or second degree, assault in 
the first or second degree, assault of a child in the first or second degree, kidnapping in the first 
or second degree, burglary in the first degree, residential burglary, or unlawful imprisonment, 
which act, either at the time of sentencing for the offense or subsequently during civil 
commitment proceedings pursuant to chapter 71.09 RCW, has been determined beyond a 
reasonable doubt to have been sexually motivated, as that term is defined in RCW 9.944.030; or 
(d) an act as described in chapter 9A.28 RCW, that is an attempt, criminal solicitation, or 
criminal conspiracy to commit one of the felonies designated in (a), (b), or (c) of this subsection. 

(7) "Less restrictive alternative" means court-ordered treatment in a setting less restrictive 
than total confinement. 

(8) "Secretary" means the secretary of social and health services or his or her designee. 


[1995 c 216 § 1; 1992 c 145 § 17; 1990 Ist ex.s. c 12 § 2; 1990 c 3 § 1002.] 
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Notes: 
Effective date--1990 Ist ex.s. c 12: See note following RCW 13.40.020. 


RCW 71.09.025 Notice to prosecuting attorney prior to release. 
Applicable Cases 

(1)(a) When it appears that a person may meet the criteria of a sexually violent predator 
as defined in RCW 71.09.020(1), the agency with jurisdiction shall refer the person in writing to 
the prosecuting attorney of the county where that person was charged, three months prior to: 

(i) The anticipated release from total confinement of a person who has been convicted of 
a sexually violent offense; 

(ii) The anticipated release from total confinement of a person found to have committed a 
sexually violent offense as a juvenile; 

(ii1) Release of a person who has been charged with a sexually violent offense and who 
has been determined to be incompetent to stand trial pursuant to *~“RCW 10.77.090(3); or 

(iv) Release of a person who has been found not guilty by reason of insanity of a sexually 
violent offense pursuant to **RCW 10.77.020(3). 

(b) The agency shall provide the prosecutor with all relevant information including but 
not limited to the following information: 

(i) A complete copy of the institutional records compiled by the department of corrections 
relating to the person, and any such out-of-state department of corrections' records, if available; 

(ii) A complete copy, if applicable, of any file compiled by the indeterminate sentence 
review board relating to the person; 

(iii) All records relating to the psychological or psychiatric evaluation and/or treatment of 
the person; 

(iv) A current record of all prior arrests and convictions, and full police case reports 
relating to those arrests and convictions; and 

(v) A current mental health evaluation or mental health records review. 

(2) This section applies to acts committed before, on, or after March 26, 1992. 

(3) The agency, its employees, and officials shall be immune from liability for any 
good-faith conduct under this section. 

(4) As used in this section, "agency with jurisdiction" means that agency with the 
authority to direct the release of a person serving a sentence or term of confinement and includes 
the department of corrections, the indeterminate sentence review board, and the department of 
social and health services. 


[1995 c 216 § 2; 1992 c 45 § 3.] 


Notes: 
Reviser's note: *(1) RCW 10.77.090 was amended by 1998 c 297 § 38, changing subsection (3) to 
subsection (4). 
**(2) RCW 10.77.020 was amended by 1998 c 297 § 30, deleting subsection (3). 
Severability--Application--1992 c 45: See notes following RCW 9.94A.151. 
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RCW 71.09.030 Sexually violent predator petition--Filing. 
Applicable Cases 

When it appears that: (1) A person who at any time previously has been convicted of a 
sexually violent offense is about to be released from total confinement on, before, or after July 1, 
1990; (2) a person found to have committed a sexually violent offense as a juvenile is about to be 
released from total confinement on, before, or after July 1, 1990; (3) a person who has been 
charged with a sexually violent offense and who has been determined to be incompetent to stand 
trial is about to be released, or has been released on, before, or after July 1, 1990, pursuant to 
*RCW 10.77.090(3); (4) a person who has been found not guilty by reason of insanity of a 
sexually violent offense is about to be released, or has been released on, before, or after July 1, 
1990, pursuant to RCW **10.77.020(3), 10.77.110 (1) or (3), or 10.77.150; or (5) a person who 
at any time previously has been convicted of a sexually violent offense and has since been 
released from total confinement and has committed a recent overt act; and it appears that the 
person may be a sexually violent predator, the prosecuting attorney of the county where the 
person was convicted or charged or the attorney general if requested by the prosecuting attorney 
may file a petition alleging that the person is a "sexually violent predator" and stating sufficient 
facts to support such allegation. 


[1995 c 216 § 3; 1992 c 45 § 4; 1990 Ist ex.s. c 12 § 3; 1990 c 3 § 1003.] 


Notes: 
Reviser's note: *(1) RCW 10.77.090 was amended by 1998 c 297 § 38, changing subsection (3) to 
subsection (4). 
**(2) RCW 10.77.020 was amended by 1998 c 297 § 30, deleting subsection (3). 
Severability--Application--1992 c 45: See notes following RCW 9.94A.151. 
Effective date--1990 Ist ex.s. c 12: See note following RCW 13.40.020. 


RCW 71.09.040 Sexually violent predator petition--Probable cause hearing--Judicial 
determination--Transfer for evaluation. 
Applicable Cases 

(1) Upon the filing of a petition under RCW 71.09.030, the judge shall determine whether 
probable cause exists to believe that the person named in the petition is a sexually violent 
predator. If such determination is made the judge shall direct that the person be taken into 
custody. 

(2) Within seventy-two hours after a person is taken into custody pursuant to subsection 
(1) of this section, the court shall provide the person with notice of, and an opportunity to appear 
in person at, a hearing to contest probable cause as to whether the person is a sexually violent 
predator. At this hearing, the court shall (a) verify the person's identity, and (b) determine 
whether probable cause exists to believe that the person is a sexually violent predator. At the 
probable cause hearing, the state may rely upon the petition and certification for determination of 
probable cause filed pursuant to RCW 71.09.030. The state may supplement this with additional 
documentary evidence or live testimony. 

(3) At the probable cause hearing, the person shall have the following rights in addition to 
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the rights previously specified: (a) To be represented by counsel; (b) to present evidence on his 
or her behalf; (c) to cross-examine witnesses who testify against him or her; (d) to view and copy 
all petitions and reports in the court file. 

(4) If the probable cause determination is made, the judge shall direct that the person be 
transferred to an appropriate facility for an evaluation as to whether the person is a sexually 
violent predator. The evaluation shall be conducted by a person deemed to be professionally 
qualified to conduct such an examination pursuant to rules developed by the department of social 
and health services. In adopting such rules, the department of social and health services shall 
consult with the department of health and the department of corrections. In no event shall the 
person be released from confinement prior to trial. 


[1995 c 216 § 4; 1990 c 3 § 1004.] 


RCW 71.09.050 Trial--Rights of parties. 
Applicable Cases 

(1) Within forty-five days after the completion of any hearing held pursuant to RCW 
71.09.040, the court shall conduct a trial to determine whether the person is a sexually violent 
predator. The trial may be continued upon the request of either party and a showing of good 
cause, or by the court on its own motion in the due administration of justice, and when the 
respondent will not be substantially prejudiced. At all stages of the proceedings under this 
chapter, any person subject to this chapter shall be entitled to the assistance of counsel, and if the 
person is indigent, the court shall appoint counsel to assist him or her. The person shall be 
confined in a secure facility for the duration of the trial. 

(2) Whenever any person is subjected to an examination under this chapter, he or she may 
retain experts or professional persons to perform an examination on their behalf. When the 
person wishes to be examined by a qualified expert or professional person of his or her own 
choice, such examiner shall be permitted to have reasonable access to the person for the purpose 
of such examination, as well as to all relevant medical and psychological records and reports. In 
the case of a person who is indigent, the court shall, upon the person's request, assist the person 
in obtaining an expert or professional person to perform an examination or participate in the trial 
on the person's behalf. 

(3) The person, the prosecuting attorney or attorney general, or the judge shall have the 
right to demand that the trial be before a twelve-person jury. If no demand is made, the trial shall 
be before the court. 


[1995 c 216 § 5; 1990 c 3 § 1005.] 


RCW 71.09.060 Trial--Determination--Commitment procedures. 
Applicable Cases 

(1) The court or jury shall determine whether, beyond a reasonable doubt, the person is a 
sexually violent predator. When the determination is made by a jury, the verdict must be 
unanimous. 

If, on the date that the petition is filed, the person was living in the community after 
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release from custody, the state must also prove beyond a reasonable doubt that the person had 
committed a recent overt act. If the state alleges that the prior sexually violent offense that forms 
the basis for the petition for commitment was an act that was sexually motivated as provided in 
RCW 71.09.020(6)(c), the state must prove beyond a reasonable doubt that the alleged sexually 
violent act was sexually motivated as defined in RCW 9.94A.030. If the court or jury determines 
that the person is a sexually violent predator, the person shall be committed to the custody of the 
department of social and health services for placement in a secure facility operated by the 
department of social and health services for control, care, and treatment until such time as the 
person's mental abnormality or personality disorder has so changed that the person is safe either 
(a) to be at large, or (b) to be released to a less restrictive alternative as set forth in RCW 
71.09.092. If the court or jury is not satisfied beyond a reasonable doubt that the person is a 
sexually violent predator, the court shall direct the person's release. 

(2) If the person charged with a sexually violent offense has been found incompetent to 
stand trial, and is about to or has been released pursuant to “RCW 10.77.090(3), and his or her 
commitment is sought pursuant to subsection (1) of this section, the court shall first hear 
evidence and determine whether the person did commit the act or acts charged if the court did not 
enter a finding prior to dismissal under *RCW 10.77.090(3) that the person committed the act or 
acts charged. The hearing on this issue must comply with all the procedures specified in this 
section. In addition, the rules of evidence applicable in criminal cases shall apply, and all 
constitutional rights available to defendants at criminal trials, other than the right not to be tried 
while incompetent, shall apply. After hearing evidence on this issue, the court shall make specific 
findings on whether the person did commit the act or acts charged, the extent to which the 
person's incompetence or developmental disability affected the outcome of the hearing, including 
its effect on the person's ability to consult with and assist counsel and to testify on his or her own 
behalf, the extent to which the evidence could be reconstructed without the assistance of the 
person, and the strength of the prosecution's case. If, after the conclusion of the hearing on this 
issue, the court finds, beyond a reasonable doubt, that the person did commit the act or acts 
charged, it shall enter a final order, appealable by the person, on that issue, and may proceed to 
consider whether the person should be committed pursuant to this section. 

(3) The state shall comply with RCW 10.77.220 while confining the person pursuant to 
this chapter, except that during all court proceedings the person shall be detained in a secure 
facility. The department shall not place the person, even temporarily, in a facility on the grounds 
of any state mental facility or regional habilitation center because these institutions are 
insufficiently secure for this population. 


[1998 c 146 § 1; 1995 c 216 § 6; 1990 Ist ex.s. c 12 § 4; 1990 c 3 § 1006.] 


Notes: 

*Reviser's note: RCW 10.77.090 was amended by 1998 c 297 § 38, changing subsection (3) to subsection 
(4). 

Effective date--1998 c 146: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect immediately 
[March 25, 1998]." [1998 c 146 § 2.] 
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Effective date--1990 Ist ex.s. c 12: See note following RCW 13.40.020. 


RCW 71.09.070 Annual examinations of persons committed under chapter. 
Applicable Cases 

Each person committed under this chapter shall have a current examination of his or her 
mental condition made at least once every year. The annual report shall include consideration of 
whether conditional release to a less restrictive alternative is in the best interest of the person and 
will adequately protect the community. The person may retain, or if he or she is indigent and so 
requests, the court may appoint a qualified expert or a professional person to examine him or her, 
and such expert or professional person shall have access to all records concerning the person. 
The periodic report shall be provided to the court that committed the person under this chapter. 


[1995 c 216 § 7; 1990 c 3 § 1007.] 


RCW 71.09.080 Rights of persons committed under this chapter. 
Applicable Cases 

(1) Any person subjected to restricted liberty as a sexually violent predator pursuant to 
this chapter shall not forfeit any legal right or suffer any legal disability as a consequence of any 
actions taken or orders made, other than as specifically provided in this chapter. 

(2) Any person committed pursuant to this chapter has the right to adequate care and 
individualized treatment. The department of social and health services shall keep records 
detailing all medical, expert, and professional care and treatment received by a committed 
person, and shall keep copies of all reports of periodic examinations made pursuant to this 
chapter. All such records and reports shall be made available upon request only to: The 
committed person, his or her attorney, the prosecuting attorney, the court, the protection and 
advocacy agency, or another expert or professional person who, upon proper showing, 
demonstrates a need for access to such records. 

(3) At the time a person is taken into custody or transferred into a facility pursuant to a 
petition under this chapter, the professional person in charge of such facility or his or her 
designee shall take reasonable precautions to inventory and safeguard the personal property of 
the persons detained or transferred. A copy of the inventory, signed by the staff member making 
it, shall be given to the person detained and shall, in addition, be open to inspection to any 
responsible relative, subject to limitations, if any, specifically imposed by the detained person. 
For purposes of this subsection, "responsible relative" includes the guardian, conservator, 
attorney, spouse, parent, adult child, or adult brother or sister of the person. The facility shall not 
disclose the contents of the inventory to any other person without consent of the patient or order 
of the court. 

(4) Nothing in this chapter prohibits a person presently committed from exercising a right 
presently available to him or her for the purpose of obtaining release from confinement, 
including the right to petition for a writ of habeas corpus. 

(5) No indigent person may be conditionally released or unconditionally discharged under 
this chapter without suitable clothing, and the secretary shall furnish the person with such sum of 
money as is required by RCW 72.02.100 for persons without ample funds who are released from 
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correctional institutions. As funds are available, the secretary may provide payment to the 
indigent persons conditionally released pursuant to this chapter consistent with the optional 
provisions of RCW 72.02.100 and 72.02.110, and may adopt rules to do so. 


[1995 c 216 § 8; 1990 c 3 § 1008.] 


RCW 71.09.090 Petition for conditional release to less restrictive alternative or 
unconditional discharge--Procedures. 
Applicable Cases 

(1) If the secretary determines that the person's mental abnormality or personality disorder 
has so changed that the person is not likely to engage in predatory acts of sexual violence if 
conditionally released to a less restrictive alternative or unconditionally discharged, the secretary 
shall authorize the person to petition the court for conditional release to a less restrictive 
alternative or unconditional discharge. The petition shall be served upon the court and the 
prosecuting attorney. The court, upon receipt of the petition for conditional release to a less 
restrictive alternative or unconditional discharge, shall within forty-five days order a hearing. The 
prosecuting attorney or the attorney general, if requested by the county, shall represent the state, 
and shall have the right to have the petitioner examined by an expert or professional person of his 
or her choice. The hearing shall be before a jury if demanded by either the petitioner or the 
prosecuting attorney or attorney general. The burden of proof shall be upon the prosecuting 
attorney or attorney general to show beyond a reasonable doubt that the petitioner's mental 
abnormality or personality disorder remains such that the petitioner is not safe to be at large and 
that if conditionally released to a less restrictive alternative or unconditionally discharged is 
likely to engage in predatory acts of sexual violence. 

(2) Nothing contained in this chapter shall prohibit the person from otherwise petitioning 
the court for conditional release to a less restrictive alternative or unconditional discharge 
without the secretary's approval. The secretary shall provide the committed person with an annual 
written notice of the person's right to petition the court for conditional release to a less restrictive 
alternative or unconditional discharge over the secretary's objection. The notice shall contain a 
waiver of rights. The secretary shall forward the notice and waiver form to the court with the 
annual report. If the person does not affirmatively waive the right to petition, the court shall set a 
show cause hearing to determine whether facts exist that warrant a hearing on whether the 
person's condition has so changed that he or she is safe to be conditionally released to a less 
restrictive alternative or unconditionally discharged. The committed person shall have a right to 
have an attorney represent him or her at the show cause hearing but the person is not entitled to 
be present at the show cause hearing. If the court at the show cause hearing determines that 
probable cause exists to believe that the person's mental abnormality or personality disorder has 
so changed that the person is not likely to engage in predatory acts of sexual violence if 
conditionally released to a less restrictive alternative or unconditionally discharged, then the 
court shall set a hearing on the issue. At the hearing, the committed person shall be entitled to be 
present and to the benefit of all constitutional protections that were afforded to the person at the 
initial commitment proceeding. The prosecuting attorney or the attorney general if requested by 
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the county shall represent the state and shall have a right to a jury trial and to have the committed 
person evaluated by experts chosen by the state. The committed person shall also have the right 
to have experts evaluate him or her on his or her behalf and the court shall appoint an expert if 
the person is indigent and requests an appointment. The burden of proof at the hearing shall be 
upon the state to prove beyond a reasonable doubt that the committed person's mental 
abnormality or personality disorder remains such that the person is likely to engage in predatory 
acts of sexual violence if conditionally released to a less restrictive alternative or unconditionally 
discharged. 

(3) The jurisdiction of the court over a person civilly committed pursuant to this chapter 
continues until such time as the person is unconditionally discharged. 


[1995 c 216 § 9; 1992 c 45 § 7; 1990 c 3 § 1009.] 


Notes: 
Severability--Application--1992 c 45: See notes following RCW 9.94A.151. 


RCW 71.09.092 Conditional release to less restrictive alternative--Findings. 
Applicable Cases 

Before the court may enter an order directing conditional release to a less restrictive 
alternative, it must find the following: (1) The person will be treated by a treatment provider 
who is qualified to provide such treatment in the state of Washington under chapter 18.155 
RCW; (2) the treatment provider has presented a specific course of treatment and has agreed to 
assume responsibility for such treatment and will report progress to the court on a regular basis, 
and will report violations immediately to the court, the prosecutor, the supervising community 
corrections officer, and the superintendent of the special commitment center; (3) housing exists 
that is sufficiently secure to protect the community, and the person or agency providing housing 
to the conditionally released person has agreed in writing to accept the person, to provide the 
level of security required by the court, and immediately to report to the court, the prosecutor, the 
supervising community corrections officer, and the superintendent of the special commitment 
center if the person leaves the housing to which he or she has been assigned without 
authorization; (4) the person is willing to comply with the treatment provider and all 
requirements imposed by the treatment provider and by the court; and (5) the person is willing to 
comply with supervision requirements imposed by the department of corrections. 


[1995 c 216 § 10.] 


RCW 71.09.094 Conditional release to less restrictive alternative--Verdict. 
Applicable Cases 

(1) Upon the conclusion of the evidence in a hearing held pursuant to RCW 71.09.090, if 
the court finds that there is no legally sufficient evidentiary basis for a reasonable jury to find that 
the conditions set forth in RCW 71.09.092 have been met, the court shall grant a motion by the 
state for a judgment as a matter of law on the issue of conditional release to a less restrictive 
alternative. 

(2) Whenever the issue of conditional release to a less restrictive alternative is submitted 
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to the jury, the court shall instruct the jury to return a verdict in substantially the following form: 
Has the state proved beyond a reasonable doubt that the proposed less restrictive alternative is 
not in the best interests of respondent or will not adequately protect the community? Answer: 
Yes or No. 


[1995 c 216 § 11.] 


RCW 71.09.096 Conditional release to less restrictive 
environment--Judgment--Conditions-- Annual review. 
Applicable Cases 

(1) If the court or jury determines that conditional release to a less restrictive alternative is 
in the best interest of the person and will adequately protect the community, and the court 
determines that the minimum conditions set forth in *section 9 of this act are met, the court shall 
enter judgment and direct a conditional release. 

(2) The court shall impose any additional conditions necessary to ensure compliance with 
treatment and to protect the community. If the court finds that conditions do not exist that will 
both ensure the person's compliance with treatment and protect the community, then the person 
shall be remanded to the custody of the department of social and health services for control, care, 
and treatment in a secure facility as designated in RCW 71.09.060(1). 

(3) If the service provider designated to provide inpatient or outpatient treatment or to 
monitor or supervise any other terms and conditions of a person's placement in a less restrictive 
alternative is other than the department of social and health services or the department of 
corrections, then the service provider so designated must agree in writing to provide such 
treatment. 

(4) Prior to authorizing any release to a less restrictive alternative, the court shall impose 
such conditions upon the person as are necessary to ensure the safety of the community. The 
court shall order the department of corrections to investigate the less restrictive alternative and 
recommend any additional conditions to the court. These conditions shall include, but are not 
limited to the following: Specification of residence, prohibition of contact with potential or past 
victims, prohibition of alcohol and other drug use, participation in a specific course of inpatient 
or outpatient treatment that may include monitoring by the use of polygraph and plethysmograph, 
supervision by a department of corrections community corrections officer, a requirement that the 
person remain within the state unless the person receives prior authorization by the court, and any 
other conditions that the court determines are in the best interest of the person or others. A copy 
of the conditions of release shall be given to the person and to any designated service providers. 

(5) Any service provider designated to provide inpatient or outpatient treatment shall 
monthly, or as otherwise directed by the court, submit to the court, to the department of social 
and health services facility from which the person was released, to the prosecutor of the county in 
which the person was found to be a sexually violent predator, and to the supervising community 
corrections officer, a report stating whether the person is complying with the terms and 
conditions of the conditional release to a less restrictive alternative. 

(6) Each person released to a less restrictive alternative shall have his or her case 
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reviewed by the court that released him or her no later than one year after such release and 
annually thereafter until the person is unconditionally discharged. Review may occur in a shorter 
time or more frequently, if the court, in its discretion on its own motion, or on motion of the 
person, the secretary, or the prosecuting attorney so determines. The sole question to be 
determined by the court is whether the person shall continue to be conditionally released to a less 
restrictive alternative. The court in making its determination shall be aided by the periodic 
reports filed pursuant to subsection (5) of this section and the opinions of the secretary and other 
experts or professional persons. 


[1995 c 216 § 12.] 


Notes: 

*Reviser's note: The reference to "section 9 of this act" literally translates to the 1995 c 216 amendments 
to RCW 71.09.090, which appears to be an erroneous reference. Reference to RCW 71.09.092, "section 10 of this 
act," was apparently intended. 


RCW 71.09.098 Conditional release to less restrictive alternative--Hearing on revocation or 
modification--Authority to apprehend conditionally released person. 
Applicable Cases 

(1) Any service provider submitting reports pursuant to RCW 71.09.096(5), the 
supervising community corrections officer, the prosecuting attorney, or the attorney general may 
petition the court, or the court on its own motion may schedule an immediate hearing, for the 
purpose of revoking or modifying the terms of the person's conditional release to a less restrictive 
alternative if the petitioner or the court believes the released person is not complying with the 
terms and conditions of his or her release or is in need of additional care and treatment. 

(2) If the prosecuting attorney, the supervising community corrections officer, or the 
court, based upon information received by them, reasonably believes that a conditionally released 
person is not complying with the terms and conditions of his or her conditional release to a less 
restrictive alternative, the court or community corrections officer may order that the conditionally 
released person be apprehended and taken into custody until such time as a hearing can be 
scheduled to determine the facts and whether or not the person's conditional release should be 
revoked or modified. The court shall be notified before the close of the next judicial day of the 
person's apprehension. Both the prosecuting attorney and the conditionally released person shall 
have the right to request an immediate mental examination of the conditionally released person. 
If the conditionally released person is indigent, the court shall, upon request, assist him or her in 
obtaining a qualified expert or professional person to conduct the examination. 

(3) The court, upon receiving notification of the person's apprehension, shall promptly 
schedule a hearing. The issue to be determined is whether the state has proven by a 
preponderance of the evidence that the conditionally released person did not comply with the 
terms and conditions of his or her release. Hearsay evidence is admissible if the court finds it 
otherwise reliable. At the hearing, the court shall determine whether the person shall continue to 
be conditionally released on the same or modified conditions or whether his or her conditional 


Page 16818 Printed on 3/5/2012 


Revised Code of Washington, 1999 


release shall be revoked and he or she shall be committed to total confinement, subject to release 
only in accordance with provisions of this chapter. 


[1995 c 216 § 13.] 


RCW 71.09.110 Department of social and health services--Duties--Reimbursement. 
Applicable Cases 

The department of social and health services shall be responsible for all costs relating to 
the evaluation and treatment of persons committed to their custody whether in a secure facility or 
under a less restrictive alternative under any provision of this chapter. Reimbursement may be 
obtained by the department for the cost of care and treatment of persons committed to its custody 
whether in a secure facility or under a less restrictive alternative pursuant to RCW 43.20B.330 
through 43.20B.370. 


[1995 c 216 § 14; 1990 c 3 § 1011] 


RCW 71.09.115 Record check required for employees of secure facility. 
Applicable Cases 

(1) The safety and security needs of the secure facility operated by the department of 
social and health services pursuant to RCW 71.09.060(1) make it vital that employees working in 
the facility meet necessary character, suitability, and competency qualifications. The secretary 
shall require a record check through the Washington state patrol criminal identification system 
under chapter 10.97 RCW and through the federal bureau of investigation. The record check 
must include a fingerprint check using a complete Washington state criminal identification 
fingerprint card. The criminal history record checks shall be at the expense of the department. 
The secretary shall use the information only in making the initial employment or engagement 
decision, except as provided in subsection (2) of this section. Further dissemination or use of the 
record is prohibited. 

(2) This section applies to all current employees hired prior to June 6, 1996, who have not 
previously submitted to a department of social and health services criminal history records check. 
The secretary shall use the information only in determining whether the current employee meets 
the necessary character, suitability, and competency requirements for employment or 
engagement. 


[1996 c 27 § 1.] 


RCW 71.09.120 Release of information authorized. 
Applicable Cases 

In addition to any other information required to be released under this chapter, the 
department is authorized, pursuant to RCW 4.24.550, to release relevant information that is 
necessary to protect the public, concerning a specific sexually violent predator committed under 
this chapter. 


[1990 c 3 § 1012] 
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RCW 71.09.130 Notice of escape or disappearance. 
Applicable Cases 

In the event of an escape by a person committed under this chapter from a state institution 
or the disappearance of such a person while on conditional release, the superintendent or 
community corrections officer shall notify the following as appropriate: Local law enforcement 
officers, other governmental agencies, the person's relatives, and any other appropriate persons 
about information necessary for the public safety or to assist in the apprehension of the person. 


[1995 c 216 § 16.] 


RCW 71.09.140 Notice of conditional release or unconditional discharge--Notice of escape 
and recapture. 
Applicable Cases 

(1) At the earliest possible date, and in no event later than thirty days before conditional 
release or unconditional discharge, except in the event of escape, the department of social and 
health services shall send written notice of conditional release, unconditional discharge, or 
escape, to the following: 

(a) The chief of police of the city, if any, in which the person will reside or in which 
placement will be made under a less restrictive alternative; 

(b) The sheriff of the county in which the person will reside or in which placement will be 
made under a less restrictive alternative; and 

(c) The sheriff of the county where the person was last convicted of a sexually violent 
offense, if the department does not know where the person will reside. 

The department shall notify the state patrol of the release of all sexually violent predators 
and that information shall be placed in the Washington crime information center for 
dissemination to all law enforcement. 

(2) The same notice as required by subsection (1) of this section shall be sent to the 
following if such notice has been requested in writing about a specific person found to be a 
sexually violent predator under this chapter: 

(a) The victim or victims of any sexually violent offenses for which the person was 
convicted in the past or the victim's next of kin if the crime was a homicide. "Next of kin" as 
used in this section means a person's spouse, parents, siblings, and children; 

(b) Any witnesses who testified against the person in his or her commitment trial under 
RCW 71.09.060; and 

(c) Any person specified in writing by the prosecuting attorney. 

Information regarding victims, next of kin, or witnesses requesting the notice, 
information regarding any other person specified in writing by the prosecuting attorney to receive 
the notice, and the notice are confidential and shall not be available to the committed person. 

(3) If a person committed as a sexually violent predator under this chapter escapes from a 
department of social and health services facility, the department shall immediately notify, by the 
most reasonable and expedient means available, the chief of police of the city and the sheriff of 
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the county in which the committed person resided immediately before his or her commitment as 
a sexually violent predator, or immediately before his or her incarceration for his or her most 
recent offense. If previously requested, the department shall also notify the witnesses and the 
victims of the sexually violent offenses for which the person was convicted in the past or the 
victim's next of kin if the crime was a homicide. If the person is recaptured, the department shall 
send notice to the persons designated in this subsection as soon as possible but in no event later 
than two working days after the department learns of such recapture. 

(4) If the victim or victims of any sexually violent offenses for which the person was 
convicted in the past or the victim's next of kin, or any witness is under the age of sixteen, the 
notice required by this section shall be sent to the parents or legal guardian of the child. 

(5) The department of social and health services shall send the notices required by this 
chapter to the last address provided to the department by the requesting party. The requesting 
party shall furnish the department with a current address. 

(6) Nothing in this section shall impose any liability upon a chief of police of a city or 
sheriff of a county for failing to request in writing a notice as provided in subsection (1) of this 
section. 


[1995 c 216 § 17.] 


RCW 71.09.200 Escorted leave--Definitions. 
Applicable Cases 

For purposes of RCW 71.09.210 through 71.09.230: 

(1) "Escorted leave" means a leave of absence from a facility housing persons detained or 
committed pursuant to this chapter under the continuous supervision of an escort. 

(2) "Escort" means a correctional officer or other person approved by the superintendent 
or the superintendent's designee to accompany a resident on a leave of absence and be in visual 
or auditory contact with the resident at all times. 

(3) "Resident" means a person detained or committed pursuant to this chapter. 


[1995 c 216 § 18.] 


RCW 71.09.210 Escorted leave--Conditions. 
Applicable Cases 

The superintendent of any facility housing persons detained or committed pursuant to this 
chapter may, subject to the approval of the secretary, grant escorted leaves of absence to residents 
confined in such institutions to: 

(1) Go to the bedside of the resident's wife, husband, child, mother or father, or other 
member of the resident's immediate family who is seriously ill; 

(2) Attend the funeral of a member of the resident's immediate family listed in subsection 
(1) of this section; and 

(3) Receive necessary medical or dental care which is not available in the institution. 


[1995 c 216 § 19.] 
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RCW 71.09.220 Escorted leave--Notice. 
Applicable Cases 

A resident shall not be allowed to start a leave of absence under RCW 71.09.210 until the 
secretary, or the secretary's designee, has notified any county and city law enforcement agency 
having jurisdiction in the area of the resident's destination. 


[1995 c 216 § 20.] 


RCW 71.09.230 Escorted leave--Rules. 
Applicable Cases 

(1) The secretary is authorized to adopt rules providing for the conditions under which 
residents will be granted leaves of absence and providing for safeguards to prevent escapes while 
on leaves of absence. Leaves of absence granted to residents under RCW 71.09.210, however, 
shall not allow or permit any resident to go beyond the boundaries of this state. 

(2) The secretary shall adopt rules requiring reimbursement of the state from the resident 
granted leave of absence, or the resident's family, for the actual costs incurred arising from any 
leave of absence granted under the authority of RCW 71.09.210 (1) and (2). No state funds shall 
be expended in connection with leaves of absence granted under RCW 71.09.210 (1) and (2) 
unless the resident and the resident's immediate family are indigent and without resources 
sufficient to reimburse the state for the expenses of such leaves of absence. 


[1995 c 216 § 21.] 


RCW 71.09.900 Index, part headings not law--1990 c 3. 
Applicable Cases 
See RCW 18.155.900. 


RCW 71.09.901 Severability--1990 c 3. 
Applicable Cases 
See RCW 18.155.901. 


RCW 71.09.902 Effective dates--Application--1990 c 3. 
Applicable Cases 
See RCW 18.155.902. 


Chapter 71.12 RCW 
PRIVATE ESTABLISHMENTS 
RCW 
71.12.455 Definitions. 
71.12.460 License to be obtained--Penalty. 
71.12.470 License application--Fees. 
71.12.480 Examination of premises before granting license. 
71.12.485 Fire protection--Duties of chief of the Washington state patrol. 
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71.12.490 Expiration and renewal of license. 

71.12.500 Examination of premises as to compliance with license--License changes. 
71.12.510 Examination and visitation in general. 

71.12.520 Scope of examination. 

71.12.530 Conference with management--Improvement. 

71.12.540 Recommendations to be kept on file--Records of inmates. 

71.12.550 Local authorities may also prescribe standards. 

71.12.560 Voluntary patients--Receipt authorized--A pplication--Report. 

71.12.570 Communications by patients--Rights. 

71.12.590 Revocation of license for noncompliance--Exemption as to Christian Science establishments. 
71.12.595 Suspension of license--Noncompliance with support order--Reissuance. 
71.12.640 Prosecuting attorney shall prosecute violations. 

Notes: 


Alcoholism, intoxication, and drug addiction treatment: Chapter 70.964 RCW. 
Cost of services, disclosure: RCW 70.41.250. 

Mentally ill, commitment procedures, rights, etc.: Chapter 71.05 RCW. 
Minors--Mental health services, commitment: Chapter 71.34 RCW. 

State hospitals for mentally ill: Chapter 72.23 RCW. 


RCW 71.12.455 Definitions. 
Applicable Cases 

As used in this chapter, "establishment" and "institution" mean and include every private 
hospital, sanitarium, home, or other place receiving or caring for any mentally ill, or mentally 
incompetent person, or alcoholic. 


[1977 ex.s. c 80 § 43; 1959 c 25 § 71.12.455. Prior: 1949 c 198 § 53; Rem. Supp. 1949 § 6953-52a. Formerly RCW 
71.12.010, part.] 


Notes: 
Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 


RCW 71.12.460 License to be obtained--Penalty. 
Applicable Cases 

No person, association, or corporation, shall establish or keep, for compensation or hire, 
an establishment as defined in this chapter without first having obtained a license therefor from 
the department of health, and having paid the license fee provided in this chapter. Any person 
who carries on, conducts, or attempts to carry on or conduct an establishment as defined in this 
chapter without first having obtained a license from the department of health, as in this chapter 
provided, is guilty of a misdemeanor and on conviction thereof shall be punished by 
imprisonment in a county jail not exceeding six months, or by a fine not exceeding one thousand 
dollars, or by both such fine and imprisonment. The managing and executive officers of any 
corporation violating the provisions of this chapter shall be liable under the provisions of this 
chapter in the same manner and to the same effect as a private individual violating the same. 
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[1989 Ist ex.s. c 9 § 226; 1979 c 141 § 133; 1959 c 25 § 71.12.460. Prior: 1949 c 198 § 54; Rem. Supp. 1949 § 
6953-53.] 


Notes: 
Effective date--Severability--1989 1st ex.s. c 9: See RCW 43.70.910 and 43.70.920. 


RCW 71.12.470 License application--Fees. 
Applicable Cases 

Every application for a license shall be accompanied by a plan of the premises proposed 
to be occupied, describing the capacities of the buildings for the uses intended, the extent and 
location of grounds appurtenant thereto, and the number of patients proposed to be received 
therein, with such other information, and in such form, as the department requires. The 
application shall be accompanied by the proper license fee. The amount of the license fee shall be 
established by the department under RCW 43.20B.110. 


[1987 c 75 § 19; 1982 c 201 § 14; 1959 c 25 § 71.12.470. Prior: 1949 c 198 § 56; Rem. Supp. 1949 § 6953-55. ] 


Notes: 
Savings--Severability--1987 c 75: See RCW 43.20B.900 and 43.20B.901. 


RCW 71.12.480 Examination of premises before granting license. 
Applicable Cases 

The department of health shall not grant any such license until it has made an 
examination of the premises proposed to be licensed and is satisfied that they are substantially as 
described, and are otherwise fit and suitable for the purposes for which they are designed to be 
used, and that such license should be granted. 


[1989 Ist ex.s. c 9 § 227; 1979 c 141 § 134; 1959 c 25 § 71.12.480. Prior: 1949 c 198 § 57; Rem. Supp. 1949 § 
6953-56.] 


Notes: 
Effective date--Severability--1989 1st ex.s. c 9: See RCW 43.70.910 and 43.70.920. 


RCW 71.12.485 Fire protection--Duties of chief of the Washington state patrol. 
Applicable Cases 

Standards for fire protection and the enforcement thereof, with respect to all 
establishments to be licensed hereunder, shall be the responsibility of the chief of the Washington 
state patrol, through the director of fire protection, who shall adopt such recognized standards as 
may be applicable to such establishments for the protection of life against the cause and spread of 
fire and fire hazards. The department of health, upon receipt of an application for a license, or 
renewal of a license, shall submit to the chief of the Washington state patrol, through the director 
of fire protection, in writing, a request for an inspection, giving the applicant's name and the 
location of the premises to be licensed. Upon receipt of such a request, the chief of the 
Washington state patrol, through the director of fire protection, or his or her deputy shall make an 
inspection of the establishment to be licensed, and if it is found that the premises do not comply 
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with the required safety standards and fire regulations as promulgated by the chief of the 
Washington state patrol, through the director of fire protection, he or she shall promptly make a 
written report to the establishment and the department of health as to the manner and time 
allowed in which the premises must qualify for a license and set forth the conditions to be 
remedied with respect to fire regulations. The department of health, applicant or licensee shall 
notify the chief of the Washington state patrol, through the director of fire protection, upon 
completion of any requirements made by him or her, and the director of fire protection or his or 
her deputy shall make a reinspection of such premises. Whenever the establishment to be 
licensed meets with the approval of the chief of the Washington state patrol, through the director 
of fire protection, he or she shall submit to the department of health a written report approving 
same with respect to fire protection before a full license can be issued. The chief of the 
Washington state patrol, through the director of fire protection, shall make or cause to be made 
inspections of such establishments at least annually. The department of health shall not license or 
continue the license of any establishment unless and until it shall be approved by the chief of the 
Washington state patrol, through the director of fire protection, as herein provided. 

In cities which have in force a comprehensive building code, the provisions of which are 
determined by the chief of the Washington state patrol, through the director of fire protection, to 
be equal to the minimum standards of the chief of the Washington state patrol, through the 
director of fire protection, for such establishments, the chief of the fire department, provided the 
latter is a paid chief of a paid fire department, shall make the inspection with the chief of the 
Washington state patrol, through the director of fire protection, or his or her deputy, and they 
shall jointly approve the premises before a full license can be issued. 


[1995 c 369 § 61; 1989 Ist ex.s. c 9 § 228; 1986 c 266 § 122; 1979 c 141 § 135; 1959 c 224 § 1.] 


Notes: 
Effective date--1995 c 369: See note following RCW 43.43.930. 
Effective date--Severability--1989 1st ex.s. c 9: See RCW 43.70.910 and 43.70.920. 
Severability--1986 c 266: See note following RCW 38.52.005. 


RCW 71.12.490 Expiration and renewal of license. 
Applicable Cases 

All licenses issued under the provisions of this chapter shall expire on a date to be set by 
the department of health. No license issued pursuant to this chapter shall exceed thirty-six 
months in duration. Application for renewal of the license, accompanied by the necessary fee as 
established by the department of health under RCW 43.70.110, shall be filed with that 
department, not less than thirty days prior to its expiration and if application is not so filed, the 
license shall be automatically canceled. 


[1989 Ist ex.s. c 9 § 229; 1987 c 75 § 20; 1982 c 201 § 15; 1971 ex.s. c 247 § 4; 1959 c 25 § 71.12.490. Prior: 1949 
c 198 § 59; Rem. Supp. 1949 § 6953-58.] 


Notes: 
Effective date--Severability--1989 1st ex.s. c 9: See RCW 43.70.910 and 43.70.920. 
Savings--Severability--1987 ¢ 75: See RCW 43.20B.900 and 43.20B.901. 
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RCW 71.12.500 Examination of premises as to compliance with license--License changes. 
Applicable Cases 

The department of health may at any time examine and ascertain how far a licensed 
establishment is conducted in compliance with the license therefor. If the interests of the patients 
of the establishment so demand, the department may, for just and reasonable cause, suspend, 
modify, or revoke any such license. RCW 43.20A.205 governs notice of a license denial, 
revocation, suspension, or modification and provides the right to an adjudicative proceeding. 


[1989 Ist ex.s. c 9 § 230; 1989 c 175 § 137; 1979 c 141 § 136; 1959 c 25 § 71.12.500. Prior: 1949 c 198 § 58; 
Rem. Supp. 1949 § 6953-57.] 


Notes: 

Reviser's note: This section was amended by 1989 c 175 § 137 and by 1989 Ist ex.s. c 9 § 230, each 
without reference to the other. Both amendments are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Effective date--Severability--1989 1st ex.s. c 9: See RCW 43.70.910 and 43.70.920. 

Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 71.12.510 Examination and visitation in general. 
Applicable Cases 

The department may at any time cause any establishment as defined in this chapter to be 
visited and examined. 


[1959 c 25 § 71.12.510. Prior: 1949 c 198 § 60; Rem. Supp. 1949 § 6953-59.] 


RCW 71.12.520 Scope of examination. 
Applicable Cases 

Each such visit may include an inspection of every part of each establishment. The 
representatives of the department of health may make an examination of all records, methods of 
administration, the general and special dietary, the stores and methods of supply, and may cause 
an examination and diagnosis to be made of any person confined therein. The representatives of 
the department may examine to determine their fitness for their duties the officers, attendants, 
and other employees, and may talk with any of the patients apart from the officers and attendants. 


[1989 Ist ex.s. c 9 § 231; 1979 c 141 § 137; 1959 c 25 § 71.12.520. Prior: 1949 c 198 § 61; Rem. Supp. 1949 § 
6953-60.] 


Notes: 
Effective date--Severability--1989 1st ex.s. c 9: See RCW 43.70.910 and 43.70.920. 


RCW 71.12.530 Conference with management--Improvement. 
Applicable Cases 

The representatives of the department of health may, from time to time, at times and 
places designated by the department, meet the managers or responsible authorities of such 
establishments in conference, and consider in detail all questions of management and 
improvement of the establishments, and may send to them, from time to time, written 
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recommendations in regard thereto. 


[1989 Ist ex.s. c 9 § 232; 1979 c 141 § 138; 1959 c 25 § 71.12.530. Prior: 1949 c 198 § 62; Rem. Supp. 1949 § 
6953-61.] 


Notes: 
Effective date--Severability--1989 1st ex.s. c 9: See RCW 43.70.910 and 43.70.920. 


RCW 71.12.540 Recommendations to be kept on file--Records of inmates. 
Applicable Cases 

The authorities of each establishment as defined in this chapter shall place on file in the 
office of the establishment the recommendations made by the department of health as a result of 
such visits, for the purpose of consultation by such authorities, and for reference by the 
department representatives upon their visits. Every such establishment shall keep records of 
every person admitted thereto as follows and shall furnish to the department, when required, the 
following data: Name, age, sex, marital status, date of admission, voluntary or other 
commitment, name of physician, diagnosis, and date of discharge. 


[1989 Ist ex.s. c 9 § 233; 1979 c 141 § 139; 1959 c 25 § 71.12.540. Prior: 1949 c 198 § 63; Rem. Supp. 1949 § 
6953-62. ] 


Notes: 
Effective date--Severability--1989 1st ex.s. c 9: See RCW 43.70.910 and 43.70.920. 


RCW 71.12.550 Local authorities may also prescribe standards. 
Applicable Cases 

This chapter shall not prevent local authorities of any city, or city and county, within the 
reasonable exercise of the police power, from adopting rules and regulations, by ordinance or 
resolution, prescribing standards of sanitation, health and hygiene for establishments as defined 
in this chapter, which are not in conflict with the provisions of this chapter, and requiring a 
certificate by the local health officer, that the local health, sanitation and hygiene laws have been 
complied with before maintaining or conducting any such institution within such city or city and 
county. 


[1959 c 25 § 71.12.550. Prior: 1949 c 198 § 64; Rem. Supp. 1949 § 6953-63.] 


RCW 71.12.560 Voluntary patients--Receipt authorized--A pplication--Report. 
Applicable Cases 

The person in charge of any private institution, hospital, or sanitarium which is conducted 
for, or includes a department or ward conducted for, the care and treatment of persons who are 
mentally ill or deranged may receive therein as a voluntary patient any person suffering from 
mental illness or derangement who is a suitable person for care and treatment in the institution, 
hospital, or sanitarium, who voluntarily makes a written application to the person in charge for 
admission into the institution, hospital or sanitarium. At the expiration of fourteen continuous 
days of treatment of a patient voluntarily committed in a private institution, hospital, or 
sanitarium, if the period of voluntary commitment is to continue, the person in charge shall 
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forward to the office of the department of social and health services a record of the voluntary 
patient showing the name, residence, date of birth, sex, place of birth, occupation, social security 
number, marital status, date of admission to the institution, hospital, or sanitarium, and such 
other information as may be required by rule of the department of social and health services. 


[1994 sp.s. c 7 § 441; 1974 ex.s. c 145 § 1; 1973 Ist ex.s. c 142 § 1; 1959 c 25 § 71.12.560. Prior: 1949 c 198 § 65; 
Rem. Supp. 1949 § 6953-64. ] 


Notes: 

Finding--Intent--Severability--1994 sp.s. € 7: See notes following RCW 43.70.540. 

Effective date--1994 sp.s. c 7 §§ 401-410, 413-416, 418-437, and 439-460: See note following RCW 
9.41.010. 

Severability--Construction--Effective date--1973 Ist ex.s. c 142: See RCW 71.05.900 through 
71.05.930. 


RCW 71.12.570 Communications by patients--Rights. 
Applicable Cases 

No person in an establishment as defined in this chapter shall be restrained from sending 
written communications of the fact of his detention in such establishment to a friend, relative, or 
other person. The physician in charge of such person and the person in charge of such 
establishment shall send each such communication to the person to whom it is addressed. All 
persons in an establishment as defined by chapter 71.12 RCW shall have no less than all rights 
secured to involuntarily detained persons by RCW 71.05.360 and 71.05.370 and to voluntarily 
admitted or committed persons pursuant to RCW 71.05.050 and 71.05.380. 


[1973 Ist ex.s. c 142 § 2; 1959 c 25 § 71.12.570. Prior: 1949 c 198 § 66; Rem. Supp. 1949 § 6953-65. ] 


Notes: 
Severability--Construction--Effective date--1973 Ist ex.s. c 142: See RCW 71.05.900 through 
71.05.930. 


RCW 71.12.590 Revocation of license for noncompliance--Exemption as to Christian 
Science establishments. 
Applicable Cases 

Failure to comply with any of the provisions of RCW 71.12.550 through 71.12.570 shall 
constitute grounds for revocation of license: PROVIDED, HOWEVER, That nothing in this 
chapter or the rules and regulations adopted pursuant thereto shall be construed as authorizing the 
supervision, regulation, or control of the remedial care or treatment of residents or patients in any 
establishment, as defined in this chapter conducted in accordance with the practice and principles 
of the body known as Church of Christ, Scientist. 


[1983 c 3 § 180; 1959 c 25 § 71.12.590. Prior: 1949 c 198 § 68; Rem. Supp. 1949 § 6953-67] 


RCW 71.12.595 Suspension of license--Noncompliance with support order--Reissuance. 
Applicable Cases 
The department of health shall immediately suspend the license or certificate of a person 
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who has been certified pursuant to RCW 74.20A.320 by the department of social and health 
services as a person who is not in compliance with a support order or a *residential or visitation 
order. If the person has continued to meet all other requirements for reinstatement during the 
suspension, reissuance of the license or certificate shall be automatic upon the department of 
health's receipt of a release issued by the department of social and health services stating that the 
licensee is in compliance with the order. 


[1997 c 58 § 860.] 


Notes: 

*Reviser's note: 1997 c 58 § 887 requiring a court to order certification of noncompliance with residential 
provisions of a court-ordered parenting plan was vetoed. Provisions ordering the department of social and health 
services to certify a responsible parent based on a court order to certify for noncompliance with residential 
provisions of a parenting plan were vetoed. See RCW 74.20A.320. 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 

Effective dates--Intent--1997 ¢ 58: See notes following RCW 74.20A.320. 


RCW 71.12.640 Prosecuting attorney shall prosecute violations. 
Applicable Cases 

The prosecuting attorney of every county shall, upon application by the department of 
social and health services, the department of health, or its authorized representatives, institute 
and conduct the prosecution of any action brought for the violation within his county of any of 
the provisions of this chapter. 


[1989 Ist ex.s. c 9 § 234; 1979 c 141 § 140; 1959 c 25 § 71.12.640. Prior: 1949 c 198 § 55; Rem. Supp. 1949 § 
6953-54. ] 


Notes: 
Effective date--Severability--1989 1st ex.s. c 9: See RCW 43.70.910 and 43.70.920. 
Chapter 71.20 RCW 
LOCAL FUNDS FOR COMMUNITY SERVICES 
(Formerly State and local services for mentally retarded and developmentally disabled) 
RCW 
71.20.100 Expenditures of county funds subject to county fiscal laws. 
71.20.110 Tax levy directed--Allocation of funds for federal matching funds purposes. 


RCW 71.20.100 Expenditures of county funds subject to county fiscal laws. 
Applicable Cases 

Expenditures of county funds under this chapter shall be subject to the provisions of 
chapter 36.40 RCW and other statutes relating to expenditures by counties. 


[1967 ex.s.c 110 § 10.] 
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RCW 71.20.110 Tax levy directed--Allocation of funds for federal matching funds 
purposes. 
Applicable Cases 

In order to provide additional funds for the coordination and provision of community 
services for persons with developmental disabilities or mental health services, the county 
governing authority of each county in the state shall budget and levy annually a tax in a sum 
equal to the amount which would be raised by a levy of two and one-half cents per thousand 
dollars of assessed value against the taxable property in the county to be used for such purposes: 
PROVIDED, That all or part of the funds collected from the tax levied for the purposes of this 
section may be transferred to the state of Washington, department of social and health services, 
for the purpose of obtaining federal matching funds to provide and coordinate community 
services for persons with developmental disabilities and mental health services. In the event a 
county elects to transfer such tax funds to the state for this purpose, the state shall grant these 
moneys and the additional funds received as matching funds to service-providing community 
agencies or community boards in the county which has made such transfer, pursuant to the plan 
approved by the county, as provided by chapters 71.24 and 71.28 RCW and by chapter 71A.14 
RCW, all as now or hereafter amended. 

The amount of a levy allocated to the purposes specified in this section may be reduced in 
the same proportion as the regular property tax levy of the county is reduced by chapter 84.55 
RCW. 


[1988 c 176 § 910; 1983 c 3 § 183; 1980 c 155 § 5; 1974 ex.s. c 71 § 8; 1973 Ist ex.s. c 195 § 85; 1971 ex.s. c 84 § 
1; 1970 ex.s. c 47 § 8; 1967 ex.s. c 110 § 16.] 


Notes: 

Severability--1988 c 176: See RCW 71A.10.900. 

Effective date--Applicability--1980 c 155: See notes following RCW 84.40.030. 

Severability--1974 ex.s. c 71: "If any provision of this amendatory act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or the application of the provision to other persons or 
circumstances is not affected." [1974 ex.s. c 71 § 13.] For codification of 1974 ex.s. c 71, see Codification Tables, 
Volume 0. 

Severability--Effective dates and termination dates--Construction--1973 1st ex.s. c 195: See notes 
following RCW 84.52.043. 


Chapter 71.24 RCW 

COMMUNITY MENTAL HEALTH SERVICES ACT 
RCW 
71.24.011 Short title. 
71.24.015 Legislative intent and policy. 
71.24.025 Definitions. 
71.24.030 Grants to counties for programs. 
71.24.035 Secretary's powers and duties as state mental health authority, county authority. 
71.24.037 Licensed service providers, residential services, community support services--Minimum standards. 
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71.24.045 County authority powers and duties. 

71.24.049 Identification by county authority--Children's mental health services. 

71.24.100 Joint agreements of county authorities--Required provisions. 

71.24.110 Joint agreements of county authorities--Permissive provisions. 

71.24.155 Grants to counties--Accounting. 

71.24.160 Proof as to uses made of state funds. 

71.24.200 Expenditures of county funds subject to county fiscal laws. 

71.24.215 Clients to be charged for services. 

71.24.220 Reimbursement may be withheld for noncompliance with chapter or related rules. 
71.24.240 County program plans to be approved by secretary prior to submittal to federal agency. 
71.24.250 County authority may accept and expend gifts and grants. 

71.24.260 Waiver of postgraduate educational requirements. 

71.24.300 Regional support networks--Roles and responsibilities. 

71.24.310 Implementation of chapters 71.05 and 71.24 RCW through regional support networks. 
71.24.400 Streamlining delivery system--Finding. 

71.24.405 Streamlining delivery system--Project outcome. 

71.24.415 Streamlining delivery system--Department duties to achieve outcomes. 

71.24.450 Mentally ill offenders--Findings and intent. 

71.24.455 Mentally ill offenders--Contracts for specialized access and services. 

71.24.460 Mentally ill offenders--Report to legislature--Contingent termination of program. 
71.24.470 Dangerous mentally ill offenders--Contract for case management--Use of appropriated funds. 
71.24.900 Effective date--1967 ex.s. c 111. 

71.24.901 Severability--1982 c 204. 

71.24.902 Construction. 

Notes: 


Reviser's note: The department of social and health services filed an emergency order, WSR 89-20-030, 
effective October 1, 1989, establishing rules for the recognition and certification of regional support networks. A 
final order was filed on January 24, 1990, effective January 25, 1990. 

Comprehensive community health centers: Chapter 70.10 RCW. 
Funding: RCW 43.79.201 and 79.01.007. 


RCW 71.24.011 Short title. 
Applicable Cases 
This chapter may be known and cited as the community mental health services act. 


[1982 c 204 § 1.] 


RCW 71.24.015 Legislative intent and policy. (Effective until March 15, 2000.) 
Applicable Cases 

It is the intent of the legislature to establish a community mental health program which 
shall help people experiencing mental illness to retain a respected and productive position in the 
community. This will be accomplished through programs which provide for: 

(1) Access to mental health services for adults of the state who are acutely mentally ill, 
chronically mentally ill, or seriously disturbed and children of the state who are acutely mentally 
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ill, severely emotionally disturbed, or seriously disturbed, which services recognize the special 
needs of underserved populations, including minorities, children, the elderly, disabled, and 
low-income persons. It is also the purpose of this chapter to promote the early identification of 
mentally ill children and to ensure that they receive the mental health care and treatment which 
is appropriate to their developmental level. This care should improve home, school, and 
community functioning, maintain children in a safe and nurturing home environment, and should 
enable treatment decisions to be made in response to clinical needs in accordance with sound 
professional judgment while also recognizing parents' rights to participate in treatment 
decisions for their children; 

(2) Accountability of services through state-wide standards for monitoring and reporting 
of information; 

(3) Minimum service delivery standards; 

(4) Priorities for the use of available resources for the care of the mentally ill; 

(5) Coordination of services within the department, including those divisions within the 
department that provide services to children, between the department and the office of the 
superintendent of public instruction, and among state mental hospitals, county authorities, 
community mental health services, and other support services, which shall to the maximum 
extent feasible also include the families of the mentally ill, and other service providers; and 

(6) Coordination of services aimed at reducing duplication in service delivery and 
promoting complementary services among all entities that provide mental health services to 
adults and children. 

It is the policy of the state to encourage the provision of a full range of treatment and 
rehabilitation services in the state for mental disorders. The legislature intends to encourage the 
development of county-based and county-managed mental health services with adequate local 
flexibility to assure eligible people in need of care access to the least-restrictive treatment 
alternative appropriate to their needs, and the availability of treatment components to assure 
continuity of care. To this end, counties are encouraged to enter into joint operating agreements 
with other counties to form regional systems of care which integrate planning, administration, 
and service delivery duties assigned to counties under chapters 71.05 and 71.24 RCW to 
consolidate administration, reduce administrative layering, and reduce administrative costs. 

It is further the intent of the legislature to integrate the provision of services to provide 
continuity of care through all phases of treatment. To this end the legislature intends to promote 
active engagement with mentally ill persons and collaboration between families and service 
providers. 


[1991 c 306 § 1; 1989 c 205 § l; 1986 c 274 § 1; 1982 c 204 § 2.] 


Notes: 

Conflict with federal requirements--1991 c 306: "If any part of this act is found to be in conflict with 
federal requirements that are a prescribed condition to the allocation of federal funds to the state, the conflicting 
part of this act is inoperative solely to the extent of the conflict and with respect to the agencies directly affected, 
and this finding does not affect the operation of the remainder of this act in its application to the agencies 
concerned. The rules under this act shall meet federal requirements that are a necessary condition to the receipt of 
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federal funds by the state. 

However, if any part of this act conflicts with such federal requirements, the state appropriation for mental 
health services provided to children whose mental disorders are discovered under screening through the federal 
Title XIX early and periodic screening, diagnosis, and treatment program shall be provided through the division of 
medical assistance and no state funds appropriated to the division of mental health shall be expended or transferred 
for this purpose." [1991 c 306 § 7.] 

Evaluation of transition to regional systems--1989 c 205: "(1) In order to determine the effectiveness of 
this act, it is necessary to have an independent evaluation of the transition to regional systems of care. The 
legislative budget committee shall prepare a plan to conduct a study of the effectiveness of the change in the mental 
health system initiated by this act. The primary goal of the study is to evaluate the progress of the regional support 
networks in meeting the statutory requirement of this act to serve at least eighty-five percent of the short-term 
commitments within their boundaries by July 1, 1993. A plan for study shall include, but is not limited to, the 
following considerations: 

(a) Progress in implementing and complying with the intention of this act to create regional support 
networks; 

(b) Effect on short-term commitments to the state hospitals; 

(c) Effect on residential options in the community; 

(d) Effect on delivery of services, both residential and nonresidential, in the community; and 

(e) Effect on continuity of services to the mentally ill. 

(2) The plan for conducting a study, including start and completion dates, general research approaches, 
potential research problems, data requirements, necessary implementation authority, and cost estimates is to be 
provided to the appropriate policy and fiscal committees of the house of representatives and the senate by 
December 1, 1990. The plan may include proposals to use contract evaluators or other options for determining the 
most appropriate entity to complete the study, and shall identify ways to measure program progress and outcomes. 
The plan shall take into consideration a study completion date of December 1, 1992. 

(3) In order to establish a beginning point for any future study of the effectiveness of the system changes 
initiated in this act, when the biennial contract is signed by the department of social and health services and a 
regional support network, the department shall forward a copy of the contract to the legislative budget committee." 
[1989 c 205 § 23.] 

Effective date--1986 c 274 §§ 1, 2, 3, 5,9: "Sections 1, 2, 3, 5, and 9 of this act shall take effect on July 1, 
1987." [1986 c 274 § 11.] Sections 1, 2, 3, 5, and 9 are the amendments by 1986 c 274 to RCW 71.24.015, 
71.24.025, 71.24.035, 71.24.045, and 71.24.155, respectively. 


RCW 71.24.015 Legislative intent and policy. (Effective March 15, 2000.) 
Applicable Cases 

It is the intent of the legislature to establish a community mental health program which 
shall help people experiencing mental illness to retain a respected and productive position in the 
community. This will be accomplished through programs which provide for: 

(1) Access to mental health services for adults of the state who are acutely mentally ill, 
chronically mentally ill, or seriously disturbed and children of the state who are acutely mentally 
ill, severely emotionally disturbed, or seriously disturbed, which services recognize the special 
needs of underserved populations, including minorities, children, the elderly, disabled, and 
low-income persons. Access to mental health services shall not be limited by a person's history of 
confinement in a state, federal, or local correctional facility. It is also the purpose of this chapter 
to promote the early identification of mentally ill children and to ensure that they receive the 
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mental health care and treatment which is appropriate to their developmental level. This care 
should improve home, school, and community functioning, maintain children in a safe and 
nurturing home environment, and should enable treatment decisions to be made in response to 
clinical needs in accordance with sound professional judgment while also recognizing parents' 
rights to participate in treatment decisions for their children; 

(2) Accountability of services through state-wide standards for monitoring and reporting 
of information; 

(3) Minimum service delivery standards; 

(4) Priorities for the use of available resources for the care of the mentally ill; 

(5) Coordination of services within the department, including those divisions within the 
department that provide services to children, between the department and the office of the 
superintendent of public instruction, and among state mental hospitals, county authorities, 
community mental health services, and other support services, which shall to the maximum 
extent feasible also include the families of the mentally ill, and other service providers; and 

(6) Coordination of services aimed at reducing duplication in service delivery and 
promoting complementary services among all entities that provide mental health services to 
adults and children. 

It is the policy of the state to encourage the provision of a full range of treatment and 
rehabilitation services in the state for mental disorders. The legislature intends to encourage the 
development of county-based and county-managed mental health services with adequate local 
flexibility to assure eligible people in need of care access to the least-restrictive treatment 
alternative appropriate to their needs, and the availability of treatment components to assure 
continuity of care. To this end, counties are encouraged to enter into joint operating agreements 
with other counties to form regional systems of care which integrate planning, administration, 
and service delivery duties assigned to counties under chapters 71.05 and 71.24 RCW to 
consolidate administration, reduce administrative layering, and reduce administrative costs. 

It is further the intent of the legislature to integrate the provision of services to provide 
continuity of care through all phases of treatment. To this end the legislature intends to promote 
active engagement with mentally ill persons and collaboration between families and service 
providers. 


[1999 c 214 § 7; 1991 c 306 § 1; 1989 c 205 § l; 1986 c 274 § 1; 1982 c 204 § 2.] 


Notes: 

Intent--Effective date--1999 c 214: See notes following RCW 72.09.370. 

Conflict with federal requirements--1991 c 306: "If any part of this act is found to be in conflict with 
federal requirements that are a prescribed condition to the allocation of federal funds to the state, the conflicting 
part of this act is inoperative solely to the extent of the conflict and with respect to the agencies directly affected, 
and this finding does not affect the operation of the remainder of this act in its application to the agencies 
concerned. The rules under this act shall meet federal requirements that are a necessary condition to the receipt of 
federal funds by the state. 

However, if any part of this act conflicts with such federal requirements, the state appropriation for mental 
health services provided to children whose mental disorders are discovered under screening through the federal 
Title XIX early and periodic screening, diagnosis, and treatment program shall be provided through the division of 
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medical assistance and no state funds appropriated to the division of mental health shall be expended or transferred 
for this purpose." [1991 c 306 § 7.] 

Effective date--1986 c 274 §§ 1, 2, 3, 5, 9: "Sections 1, 2, 3, 5, and 9 of this act shall take effect on July 1, 
1987." [1986 c 274 § 11.] Sections 1, 2, 3, 5, and 9 are the amendments by 1986 c 274 to RCW 71.24.015, 
71.24.025, 71.24.035, 71.24.045, and 71.24.155, respectively. 


RCW 71.24.025 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Acutely mentally ill" means a condition which is limited to a short-term severe crisis 
episode of: 

(a) A mental disorder as defined in RCW 71.05.020 or, in the case of a child, as defined 
in RCW 71.34.020; 

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the case of a child, a 
gravely disabled minor as defined in RCW 71.34.020; or 

(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020 or, in the case 
of a child, as defined in RCW 71.34.020. 

(2) "Available resources" means funds appropriated for the purpose of providing 
community mental health programs under RCW 71.24.045, federal funds, except those provided 
according to Title XIX of the Social Security Act, and state funds appropriated under this chapter 
or chapter 71.05 RCW by the legislature during any biennium for the purpose of providing 
residential services, resource management services, community support services, and other 
mental health services. This does not include funds appropriated for the purpose of operating and 
administering the state psychiatric hospitals, except as negotiated according to RCW 
71.24.300(1)(d). 

(3) "Child" means a person under the age of eighteen years. 

(4) "Chronically mentally ill adult" means an adult who has a mental disorder and meets 
at least one of the following criteria: 

(a) Has undergone two or more episodes of hospital care for a mental disorder within the 
preceding two years; or 

(b) Has experienced a continuous psychiatric hospitalization or residential treatment 
exceeding six months' duration within the preceding year; or 

(c) Has been unable to engage in any substantial gainful activity by reason of any mental 
disorder which has lasted for a continuous period of not less than twelve months. "Substantial 
gainful activity" shall be defined by the department by rule consistent with Public Law 92-603, as 
amended. 

(5) "Community mental health program" means all mental health services, activities, or 
programs using available resources. 

(6) "Community mental health service delivery system" means public or private agencies 
that provide services specifically to persons with mental disorders as defined under RCW 
71.05.020 and receive funding from public sources. 
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(7) "Community support services" means services authorized, planned, and coordinated 
through resource management services including, at least, assessment, diagnosis, emergency 
crisis intervention available twenty-four hours, seven days a week, prescreening determinations 
for mentally ill persons being considered for placement in nursing homes as required by federal 
law, screening for patients being considered for admission to residential services, diagnosis and 
treatment for acutely mentally ill and severely emotionally disturbed children discovered under 
screening through the federal Title XIX early and periodic screening, diagnosis, and treatment 
program, investigation, legal, and other nonresidential services under chapter 71.05 RCW, case 
management services, psychiatric treatment including medication supervision, counseling, 
psychotherapy, assuring transfer of relevant patient information between service providers, other 
services determined by regional support networks, and maintenance of a patient tracking system 
for chronically mentally ill adults and severely emotionally disturbed children. 

(8) "County authority" means the board of county commissioners, county council, or 
county executive having authority to establish a community mental health program, or two or 
more of the county authorities specified in this subsection which have entered into an agreement 
to provide a community mental health program. 

(9) "Department" means the department of social and health services. 

(10) "Licensed service provider" means an entity licensed according to this chapter or 
chapter 71.05 RCW that meets state minimum standards or individuals licensed under chapter 
18.57, 18.71, 18.83, or 18.79 RCW, as it applies to registered nurses and advanced registered 
nurse practitioners. 

(11) "Mental health services" means all services provided by regional support networks 
and other services provided by the state for the mentally ill. 

(12) "Mentally ill persons" and "the mentally ill" mean persons and conditions defined in 
subsections (1), (4), (17), and (18) of this section. 

(13) "Regional support network" means a county authority or group of county authorities 
recognized by the secretary that enter into joint operating agreements to contract with the 
secretary pursuant to this chapter. 

(14) "Residential services" means a complete range of residences and supports authorized 
by resource management services and which may involve a facility, a distinct part thereof, or 
services which support community living, for acutely mentally ill persons, chronically mentally 
ill adults, severely emotionally disturbed children, or seriously disturbed adults determined by the 
regional support network to be at risk of becoming acutely or chronically mentally ill. The 
services shall include at least evaluation and treatment services as defined in chapter 71.05 RCW, 
acute crisis respite care, long-term adaptive and rehabilitative care, and supervised and supported 
living services, and shall also include any residential services developed to service mentally ill 
persons in nursing homes. Residential services for children in out-of-home placements related to 
their mental disorder shall not include the costs of food and shelter, except for children's 
long-term residential facilities existing prior to January 1, 1991. 

(15) "Resource management services" mean the planning, coordination, and authorization 
of residential services and community support services administered pursuant to an individual 
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service plan for: (a) Acutely mentally ill adults and children; (b) chronically mentally ill adults; 
(c) severely emotionally disturbed children; or (d) seriously disturbed adults determined solely by 
a regional support network to be at risk of becoming acutely or chronically mentally ill. Such 
planning, coordination, and authorization shall include mental health screening for children 
eligible under the federal Title XIX early and periodic screening, diagnosis, and treatment 
program. Resource management services include seven day a week, twenty-four hour a day 
availability of information regarding mentally ill adults’ and children's enrollment in services and 
their individual service plan to county-designated mental health professionals, evaluation and 
treatment facilities, and others as determined by the regional support network. 

(16) "Secretary" means the secretary of social and health services. 

(17) "Seriously disturbed person" means a person who: 

(a) Is gravely disabled or presents a likelihood of serious harm to himself or herself or 
others, or to the property of others, as a result of a mental disorder as defined in chapter 71.05 
RCW; 

(b) Has been on conditional release status, or under a less restrictive alternative order, at 
some time during the preceding two years from an evaluation and treatment facility or a state 
mental health hospital; 

(c) Has a mental disorder which causes major impairment in several areas of daily living; 

(d) Exhibits suicidal preoccupation or attempts; or 

(e) Is a child diagnosed by a mental health professional, as defined in chapter 71.34 
RCW, as experiencing a mental disorder which is clearly interfering with the child's functioning 
in family or school or with peers or is clearly interfering with the child's personality development 
and learning. 

(18) "Severely emotionally disturbed child" means a child who has been determined by 
the regional support network to be experiencing a mental disorder as defined in chapter 71.34 
RCW, including those mental disorders that result in a behavioral or conduct disorder, that is 
clearly interfering with the child's functioning in family or school or with peers and who meets at 
least one of the following criteria: 

(a) Has undergone inpatient treatment or placement outside of the home related to a 
mental disorder within the last two years; 

(b) Has undergone involuntary treatment under chapter 71.34 RCW within the last two 
years; 

(c) Is currently served by at least one of the following child-serving systems: Juvenile 
justice, child-protection/welfare, special education, or developmental disabilities; 

(d) Is at risk of escalating maladjustment due to: 

(i) Chronic family dysfunction involving a mentally ill or inadequate caretaker; 

(ii) Changes in custodial adult; 

(iii) Going to, residing in, or returning from any placement outside of the home, for 
example, psychiatric hospital, short-term inpatient, residential treatment, group or foster home, or 
a correctional facility; 

(iv) Subject to repeated physical abuse or neglect; 
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(v) Drug or alcohol abuse; or 

(vi) Homelessness. 

(19) "State minimum standards" means minimum requirements established by rules 
adopted by the secretary and necessary to implement this chapter for: (a) Delivery of mental 
health services; (b) licensed service providers for the provision of mental health services; (c) 
residential services; and (d) community support services and resource management services. 

(20) "Tribal authority," for the purposes of this section and RCW 71.24.300 only, means: 
The federally recognized Indian tribes and the major Indian organizations recognized by the 
secretary insofar as these organizations do not have a financial relationship with any regional 
support network that would present a conflict of interest. 


[1999 c 10 § 2; 1997 c 112 § 38; 1995 c 96 § 4. Prior: 1994 sp.s. c 9 § 748; 1994 c 204 § 1; 1991 c 306 § 2; 1989 c 
205 § 2; 1986 c 274 § 2; 1982 c 204 § 3.] 


Notes: 

Purpose--Intent--1999 c 10: "The purpose of this act is to eliminate dates and provisions in chapter 71.24 
RCW which are no longer needed. The legislature does not intend this act to make, and no provision of this act shall 
be construed as, a substantive change in the service delivery system or funding of the community mental health 
services law." [1999 c 10 § 1.] 

Alphabetization of section--1999 c 10 § 2: "The code reviser shall alphabetize the definitions in RCW 
71.24.025 and correct any cross-references." [1999 c 10 § 14.] 

Effective date--1995 c 96: See note following RCW 71.24.400. 

Severability--Headings and captions not law--Effective date--1994 sp.s. c 9: See RCW 18.79.900 
through 18.79.902. 

Conflict with federal requirements--1991 c 306: See note following RCW 71.24.015. 

Effective date--1986 c 274 §§ 1, 2, 3,5, 9: See note following RCW 71.24.015. 


RCW 71.24.030 Grants to counties for programs. 
Applicable Cases 

The secretary is authorized to make grants to counties or combinations of counties in the 
establishment and operation of community mental health programs. 


[1999 c 10 § 3; 1982 c 204 § 6; 1973 Ist ex.s. c 155 § 5; 1972 ex.s. c 122 § 30; 1971 ex.s. c 304 § 7; 1967 ex.s. c 
111 §3.] 


Notes: 
Purpose--Intent--1999 ¢ 10: See note following RCW 71.24.025. 
Effective date--1972 ex.s. c 122: See note following RCW 70.96A.010. 


RCW 71.24.035 Secretary's powers and duties as state mental health authority, county 
authority. 
Applicable Cases 

(1) The department is designated as the state mental health authority. 

(2) The secretary may provide for public, client, and licensed service provider 
participation in developing the state mental health program. 

(3) The secretary shall provide for participation in developing the state mental health 
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program for children and other underserved populations, by including representatives on any 
committee established to provide oversight to the state mental health program. 

(4) The secretary shall be designated as the county authority if a county fails to meet state 
minimum standards or refuses to exercise responsibilities under RCW 71.24.045. 

(5) The secretary shall: 

(a) Develop a biennial state mental health program that incorporates county biennial 
needs assessments and county mental health service plans and state services for mentally ill 
adults and children. The secretary may also develop a six-year state mental health plan; 

(b) Assure that any county community mental health program provides access to 
treatment for the county's residents in the following order of priority: (i) The acutely mentally ill; 
(ii) chronically mentally ill adults and severely emotionally disturbed children; and (iii) the 
seriously disturbed. Such programs shall provide: 

(A) Outpatient services; 

(B) Emergency care services for twenty-four hours per day; 

(C) Day treatment for mentally ill persons which includes training in basic living and 
social skills, supported work, vocational rehabilitation, and day activities. Such services may 
include therapeutic treatment. In the case of a child, day treatment includes age-appropriate basic 
living and social skills, educational and prevocational services, day activities, and therapeutic 
treatment; 

(D) Screening for patients being considered for admission to state mental health facilities 
to determine the appropriateness of admission; 

(E) Employment services, which may include supported employment, transitional work, 
placement in competitive employment, and other work-related services, that result in mentally ill 
persons becoming engaged in meaningful and gainful full or part-time work. Other sources of 
funding such as the division of vocational rehabilitation may be utilized by the secretary to 
maximize federal funding and provide for integration of services; 

(F) Consultation and education services; and 

(G) Community support services; 

(c) Develop and adopt rules establishing state minimum standards for the delivery of 
mental health services pursuant to RCW 71.24.037 including, but not limited to: 

(i) Licensed service providers; 

(ii) Regional support networks; and 

(iii) Residential and inpatient services, evaluation and treatment services and facilities 
under chapter 71.05 RCW, resource management services, and community support services; 

(d) Assure that the special needs of minorities, the elderly, disabled, children, and 
low-income persons are met within the priorities established in this section; 

(e) Establish a standard contract or contracts, consistent with state minimum standards, 
which shall be used by the counties; 

(f) Establish, to the extent possible, a standardized auditing procedure which minimizes 
paperwork requirements of county authorities and licensed service providers; 

(g) Develop and maintain an information system to be used by the state, counties, and 
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regional support networks that includes a tracking method which allows the department and 
regional support networks to identify mental health clients’ participation in any mental health 
service or public program on an immediate basis. The information system shall not include 
individual patient's case history files. Confidentiality of client information and records shall be 
maintained as provided in this chapter and in RCW 71.05.390, 71.05.400, 71.05.410, 71.05.420, 
71.05.430, and 71.05.440; 

(h) License service providers who meet state minimum standards; 

(i) Certify regional support networks that meet state minimum standards; 

(j) Periodically inspect certified regional support networks and licensed service providers 
at reasonable times and in a reasonable manner; 

(k) Fix fees to be paid by evaluation and treatment centers to the secretary for the required 
inspections; 

(1) Monitor and audit counties, regional support networks, and licensed service providers 
as needed to assure compliance with contractual agreements authorized by this chapter; and 

(m) Adopt such rules as are necessary to implement the department's responsibilities 
under this chapter. 

(6) The secretary shall use available resources only for regional support networks. 

(7) Each certified regional support network and licensed service provider shall file with 
the secretary, on request, such data, statistics, schedules, and information as the secretary 
reasonably requires. A certified regional support network or licensed service provider which, 
without good cause, fails to furnish any data, statistics, schedules, or information as requested, or 
files fraudulent reports thereof, may have its certification or license revoked or suspended. 

(8) The secretary may suspend, revoke, limit, or restrict a certification or license, or 
refuse to grant a certification or license for failure to conform to: (a) The law; (b) applicable 
rules and regulations; (c) applicable standards; or (d) state minimum standards. 

(9) The superior court may restrain any regional support network or service provider from 
operating without certification or a license or any other violation of this section. The court may 
also review, pursuant to procedures contained in chapter 34.05 RCW, any denial, suspension, 
limitation, restriction, or revocation of certification or license, and grant other relief required to 
enforce the provisions of this chapter. 

(10) Upon petition by the secretary, and after hearing held upon reasonable notice to the 
facility, the superior court may issue a warrant to an officer or employee of the secretary 
authorizing him or her to enter at reasonable times, and examine the records, books, and accounts 
of any regional support network or service provider refusing to consent to inspection or 
examination by the authority. 

(11) Notwithstanding the existence or pursuit of any other remedy, the secretary may file 
an action for an injunction or other process against any person or governmental unit to restrain or 
prevent the establishment, conduct, or operation of a regional support network or service 
provider without certification or a license under this chapter. 

(12) The standards for certification of evaluation and treatment facilities shall include 
standards relating to maintenance of good physical and mental health and other services to be 
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afforded persons pursuant to this chapter and chapters 71.05 and 71.34 RCW, and shall otherwise 
assure the effectuation of the purposes of these chapters. 

(13)(a) The department, in consultation with affected parties, shall establish a distribution 
formula that reflects county needs assessments based on the number of persons who are acutely 
mentally ill, chronically mentally ill, severely emotionally disturbed children, and seriously 
disturbed. The formula shall take into consideration the impact on counties of demographic 
factors in counties which result in concentrations of priority populations as set forth in subsection 
(5)(b) of this section. These factors shall include the population concentrations resulting from 
commitments under chapters 71.05 and 71.34 RCW to state psychiatric hospitals, as well as 
concentration in urban areas, at border crossings at state boundaries, and other significant 
demographic and workload factors. 

(b) The formula shall also include a projection of the funding allocations that will result 
for each county, which specifies allocations according to priority populations, including the 
allocation for services to children and other underserved populations. 

(14) The secretary shall assume all duties assigned to the nonparticipating counties under 
chapters 71.05, 71.34, and 71.24 RCW. Such responsibilities shall include those which would 
have been assigned to the nonparticipating counties under regional support networks. 

The regional support networks, or the secretary's assumption of all responsibilities under 
chapters 71.05, 71.34, and 71.24 RCW, shall be included in all state and federal plans affecting 
the state mental health program including at least those required by this chapter, the medicaid 
program, and P.L. 99-660. Nothing in these plans shall be inconsistent with the intent and 
requirements of this chapter. 

(15) The secretary shall: 

(a) Disburse funds for the regional support networks within sixty days of approval of the 
biennial contract. The department must either approve or reject the biennial contract within sixty 
days of receipt. 

(b) Enter into biennial contracts with regional support networks. The contracts shall be 
consistent with available resources. No contract shall be approved that does not include progress 
toward meeting the goals of this chapter by taking responsibility for: (i) Short-term 
commitments; (ii) residential care; and (iii) emergency response systems. 

(c) Allocate one hundred percent of available resources to the regional support networks 
in accordance with subsection (13) of this section. 

(d) Notify regional support networks of their allocation of available resources at least 
sixty days prior to the start of a new biennial contract period. 

(e) Deny funding allocations to regional support networks based solely upon formal 
findings of noncompliance with the terms of the regional support network's contract with the 
department. Written notice and at least thirty days for corrective action must precede any such 
action. In such cases, regional support networks shall have full rights to appeal under chapter 
34.05 RCW. 

(f) Identify in its departmental biennial operating and capital budget requests the funds 
requested by regional support networks to implement their responsibilities under this chapter. 
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(16) The department, in cooperation with the state congressional delegation, shall actively 
seek waivers of federal requirements and such modifications of federal regulations as are 
necessary to allow federal medicaid reimbursement for services provided by free-standing 
evaluation and treatment facilities certified under chapter 71.05 RCW. The department shall 
periodically report its efforts to the health care and corrections committee of the senate and the 
human services committee of the house of representatives. 

(17) The secretary shall establish a task force to examine the recruitment, training, and 
compensation of qualified mental health professionals in the community, which shall include the 
advantages and disadvantages of establishing a training academy, loan forgiveness program, or 
educational stipends offered in exchange for commitments of employment in mental health. 


[1999 c 10 § 4; 1998 c 245 § 137. Prior: 1991 c 306 § 3; 1991 c 262 § 1; 1991 c 29 § 1; 1990 Ist ex.s. c 8 § 1; 1989 
c 205 § 3; 1987 c 105 § 1; 1986 c 274 § 3; 1982 c 204 § 4.] 


Notes: 

Purpose--Intent--1999 ¢ 10: See note following RCW 71.24.025. 

Conflict with federal requirements--1991 c 306: See note following RCW 71.24.015. 

Effective date--1987 c 105: "This act is necessary for the immediate preservation of the public peace, 
health, and safety, the support of the state government and its existing public institutions, and shall take effect July 1, 
1987." [1987 c 105 § 2.] 

Effective date--1986 c 274 §§ 1, 2,3, 5,9: See note following RCW 71.24.015. 


RCW 71.24.037 Licensed service providers, residential services, community support 
services--Minimum standards. 
Applicable Cases 

(1) The secretary shall by rule establish state minimum standards for licensed service 
providers and services. 

(2) Minimum standards for licensed service providers shall, at a minimum, establish: 
Qualifications for staff providing services directly to mentally ill persons, the intended result of 
each service, and the rights and responsibilities of persons receiving mental health services 
pursuant to this chapter. 

(3) Minimum standards for residential services shall be based on clients’ functional 
abilities and not solely on their diagnoses, limited to health and safety, staff qualifications, and 
program outcomes. Minimum standards for residential services shall be developed in 
collaboration with consumers, families, counties, regulators, and residential providers serving the 
mentally ill. The minimum standards shall encourage the development of broad-range residential 
programs, including integrated housing and cross-systems programs where appropriate, and shall 
not unnecessarily restrict programming flexibility. 

(4) Minimum standards for community support services and resource management 
services shall include at least qualifications for resource management services, client tracking 
systems, and the transfer of patient information between service providers. 


[1999 c 10 § 5.] 


Notes: 
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RCW 71.24.045 County authority powers and duties. 
Applicable Cases 

The county authority shall: 

(1) Contract as needed with licensed service providers. The county authority may, in the 
absence of a licensed service provider entity, become a licensed service provider entity pursuant 
to minimum standards required for licensing by the department for the purpose of providing 
services not available from licensed service providers; 

(2) Operate as a licensed service provider if it deems that doing so is more efficient and 
cost effective than contracting for services. When doing so, the county authority shall comply 
with rules promulgated by the secretary that shall provide measurements to determine when a 
county provided service is more efficient and cost effective; 

(3) Monitor and perform biennial fiscal audits of licensed service providers who have 
contracted with the county to provide services required by this chapter. The monitoring and 
audits shall be performed by means of a formal process which insures that the licensed service 
providers and professionals designated in this subsection meet the terms of their contracts, 
including the minimum standards of service delivery as established by the department; 

(4) Assure that the special needs of minorities, the elderly, disabled, children, and 
low-income persons are met within the priorities established in this chapter; 

(5) Maintain patient tracking information in a central location as required for resource 
management services; 

(6) Use not more than two percent of state-appropriated community mental health funds, 
which shall not include federal funds, to administer community mental health programs under 
RCW 71.24.155: PROVIDED, That county authorities serving a county or combination of 
counties whose population is one hundred twenty-five thousand or more may be entitled to 
sufficient state-appropriated community mental health funds to employ up to one full-time 
employee or the equivalent thereof in addition to the two percent limit established in this 
subsection when such employee is providing staff services to a county mental health advisory 
board; 

(7) Coordinate services for individuals who have received services through the 
community mental health system and who become patients at a state mental hospital. 


[1992 c 230 § 5. Prior: 1991 c 363 § 147; 1991 c 306 § 5; 1991 c 29 § 2; 1989 c 205 § 4; 1986 c 274 § 5; 1982 c 
204 § 5.] 


Notes: 
Effective date--1992 c 230: "Section 5 of this act shall take effect July 1, 1995." [1992 c 230 § 8.] 
Intent--1992 ¢ 230: See note following RCW 72.23.025. 
Purpose--Captions not law--1991 c 363: See notes following RCW 2.32.180. 
Conflict with federal requirements--1991 c 306: See note following RCW 71.24.015. 
Effective date--1986 c 274 §§ 1, 2,3, 5,9: See note following RCW 71.24.015. 


RCW 71.24.049 Identification by county authority--Children's mental health services. 
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Applicable Cases 

By January 1st of each odd-numbered year, the county authority shall identify: (1) The 
number of children in each priority group, as defined by this chapter, who are receiving mental 
health services funded in part or in whole under this chapter, (2) the amount of funds under this 
chapter used for children's mental health services, (3) an estimate of the number of unserved 
children in each priority group, and (4) the estimated cost of serving these additional children and 
their families. 


[1999 c 10 § 6; 1986 c 274 § 6] 


Notes: 
Purpose--Intent--1999 ¢ 10: See note following RCW 71.24.025. 


RCW 71.24.100 Joint agreements of county authorities--Required provisions. 
Applicable Cases 

Any agreement between two or more county authorities for the establishment of a 
community mental health program shall provide: 

(1) That each county shall bear a share of the cost of mental health services; and 

(2) That the treasurer of one participating county shall be the custodian of funds made 
available for the purposes of such mental health services, and that the treasurer may make 
payments from such funds upon audit by the appropriate auditing officer of the county for which 
he is treasurer. 


[1982 c 204 § 7; 1967 ex.s. c 111 § 10.] 


RCW 71.24.110 Joint agreements of county authorities--Permissive provisions. 
Applicable Cases 

An agreement for the establishment of a community mental health program under RCW 
71.24.100 may also provide: 

(1) For the joint supervision or operation of services and facilities, or for the supervision 
or operation of service and facilities by one participating county under contract for the other 
participating counties; and 

(2) For such other matters as are necessary or proper to effectuate the purposes of this 
chapter. 


[1999 c 10 § 7; 1982 c 204 § 8; 1967 ex.s.c 111 § 11.] 


Notes: 
Purpose--Intent--1999 ¢ 10: See note following RCW 71.24.025. 


RCW 71.24.155 Grants to counties--Accounting. 
Applicable Cases 

Grants shall be made by the department to counties for community mental health 
programs totaling not less than ninety-five percent of available resources. The department may 
use up to forty percent of the remaining five percent to provide community demonstration 
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projects, including early intervention or primary prevention programs for children, and the 
remainder shall be for emergency needs and technical assistance under this chapter. 


[1987 c 505 § 65; 1986 c 274 § 9; 1982 c 204 § 9.] 


Notes: 
Effective date--1986 c 274 §§ 1, 2, 3, 5, 9: See note following RCW 71.24.015. 


RCW 71.24.160 Proof as to uses made of state funds. 
Applicable Cases 

The county authority shall make satisfactory showing to the secretary that state funds 
shall in no case be used to replace local funds from any source being used to finance mental 
health services prior to January 1, 1990. 


[1989 c 205 § 7; 1982 c 204 § 10; 1967 ex.s.c 111 § 16.] 


RCW 71.24.200 Expenditures of county funds subject to county fiscal laws. 
Applicable Cases 

Expenditures of county funds under this chapter shall be subject to the provisions of 
chapter 36.40 RCW and other statutes relating to expenditures by counties. 


[1967 ex.s. c 111 § 20.] 


RCW 71.24.215 Clients to be charged for services. 
Applicable Cases 

Clients receiving mental health services funded by available resources shall be charged a 
fee under sliding-scale fee schedules, based on ability to pay, approved by the department. Fees 
shall not exceed the actual cost of care. 


[1982 c 204 § 11.] 


RCW 71.24.220 Reimbursement may be withheld for noncompliance with chapter or 
related rules. 
Applicable Cases 

The secretary may withhold state grants in whole or in part for any community mental 
health program in the event of a failure to comply with this chapter or the related rules adopted 
by the department. 


[1999 c 10 § 8; 1982 c 204 § 12; 1967 ex.s. c 111 § 22.] 


Notes: 
Purpose--Intent--1999 ¢ 10: See note following RCW 71.24.025. 


RCW 71.24.240 County program plans to be approved by secretary prior to submittal to 
federal agency. 
Applicable Cases 

In order to establish eligibility for funding under this chapter, any county or counties 
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seeking to obtain federal funds for the support of any aspect of a community mental health 
program as defined in this chapter shall submit program plans to the secretary for prior review 
and approval before such plans are submitted to any federal agency. 


[1982 c 204 § 13; 1967 ex.s. c 111 § 24.] 


RCW 71.24.250 County authority may accept and expend gifts and grants. 
Applicable Cases 

The county authority may accept and expend gifts and grants received from private, 
county, state, and federal sources. 


[1982 c 204 § 14; 1967 ex.s. c 111 § 25.] 


RCW 71.24.260 Waiver of postgraduate educational requirements. 
Applicable Cases 

The department shall waive postgraduate educational requirements applicable to mental 
health professionals under this chapter for those persons who have a bachelor's degree and on 
June 11, 1986: 

(1) Are employed by an agency subject to licensure under this chapter, the community 
mental health services act, in a capacity involving the treatment of mental illness; and 

(2) Have at least ten years of full-time experience in the treatment of mental illness. 


[1986 c 274 § 10.] 


RCW 71.24.300 Regional support networks--Roles and responsibilities. (Effective until 
March 15, 2000.) 
Applicable Cases 

A county authority or a group of county authorities whose combined population is no less 
than forty thousand may enter into a joint operating agreement to form a regional support 
network. Upon the request of a tribal authority or authorities within a regional support network 
the joint operating agreement or the county authority shall allow for the inclusion of the tribal 
authority to be represented as a party to the regional support network. The roles and 
responsibilities of the county and tribal authorities shall be determined by the terms of that 
agreement including a determination of membership on the governing board and advisory 
committees, the number of tribal representatives to be party to the agreement, and the provisions 
of law and shall assure the provision of culturally competent services to the tribes served. The 
state mental health authority may not determine the roles and responsibilities of county 
authorities as to each other under regional support networks by rule, except to assure that all 
duties required of regional support networks are assigned and that a single authority has final 
responsibility for all available resources and performance under the regional support network's 
contract with the secretary. 

(1) Regional support networks shall submit an overall six-year operating and capital 
plan, timeline, and budget and submit progress reports and an updated two-year plan biennially 
thereafter, to assume within available resources all of the following duties: 
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(a) Administer and provide for the availability of all resource management services, 
residential services, and community support services. 

(b) Administer and provide for the availability of all investigation, transportation, 
court-related, and other services provided by the state or counties pursuant to chapter 71.05 
RCW. 

(c) Provide within the boundaries of each regional support network evaluation and 
treatment services for at least eighty-five percent of persons detained or committed for periods 
up to seventeen days according to chapter 71.05 RCW. Regional support networks with 
populations of less than one hundred fifty thousand may contract to purchase evaluation and 
treatment services from other networks. Insofar as the original intent of serving persons in the 
community is maintained, the secretary is authorized to approve exceptions on a case-by-case 
basis to the requirement to provide evaluation and treatment services within the boundaries of 
each regional support network. Such exceptions are limited to contracts with neighboring or 
contiguous regions. 

(d) Administer a portion of funds appropriated by the legislature to house mentally ill 
persons in state institutions from counties within the boundaries of any regional support 
network, with the exception of persons currently confined at, or under the supervision of, a state 
mental hospital pursuant to chapter 10.77 RCW, and provide for the care of all persons needing 
evaluation and treatment services for periods up to seventeen days according to chapter 71.05 
RCW in appropriate residential services, which may include state institutions. The regional 
support networks shall reimburse the state for use of state institutions at a rate equal to that 
assumed by the legislature when appropriating funds for such care at state institutions during 
the biennium when reimbursement occurs. The duty of a state hospital to accept persons for 
evaluation and treatment under chapter 71.05 RCW is limited by the responsibilities assigned to 
regional support networks under this section. 

(e) Administer and provide for the availability of all other mental health services, which 
shall include patient counseling, day treatment, consultation, education services, employment 
services as defined in RCW 71.24.035, and mental health services to children as provided in this 
chapter. 

(f) Establish standards and procedures for reviewing individual service plans and 
determining when that person may be discharged from resource management services. 

(2) Regional support networks shall assume all duties assigned to county authorities by 
this chapter and chapter 71.05 RCW. 

(3) A regional support network may request that any state-owned land, building, facility, 
or other capital asset which was ever purchased, deeded, given, or placed in trust for the care of 
the mentally ill and which is within the boundaries of a regional support network be made 
available to support the operations of the regional support network. State agencies managing 
such capital assets shall give first priority to requests for their use pursuant to this chapter. 

(4) Each regional support network shall appoint a mental health advisory board which 
shall review and provide comments on plans and policies developed under this chapter. The 
composition of the board shall be broadly representative of the demographic character of the 
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region and the mentally ill persons served therein. Length of terms of board members shall be 
determined by the regional support network. 

(5) Regional support networks shall assume all duties specified in their plans and joint 
operating agreements through biennial contractual agreements with the secretary. Such 
contracts may include agreements to provide periods of stable community living and work or 
other day activities for specific chronically mentally ill persons who have completed 
commitments at state hospitals on ninety-day or one hundred eighty-day civil commitments or 
who have been residents at state hospitals for no less than one hundred eighty days within the 
previous year. Periods of stable community living may involve acute care in local evaluation and 
treatment facilities but may not involve use of state hospitals. 

(6) Counties or groups of counties participating in a regional support network are not 
subject to RCW 71.24.045(6). 

(7) As part of each biennial plan, each regional support network shall establish and 
submit to the state, procedures and agreements to assure access to sufficient additional local 
evaluation and treatment facilities to meet the requirements of this chapter while reducing 
short-term admissions to state hospitals. These shall be commitments to construct and operate, 
or contract for the operation of, freestanding evaluation and treatment facilities or agreements 
with local evaluation and treatment facilities which shall include (a) required admission and 
treatment for short-term inpatient care for any person enrolled in community support or 
residential services, (b) discharge planning procedures, (c) limitations on admissions or 
transfers to state hospitals, (d) adequate psychiatric supervision, (e) prospective payment 
methods, and (f) contractual assurances regarding referrals to local evaluation and treatment 
facilities from regional support networks. 

(8) Regional support networks may receive technical assistance from the housing trust 
fund and may identify and submit projects for housing and housing support services to the 
housing trust fund established under chapter 43.185 RCW. Projects identified or submitted under 
this subsection must be fully integrated with the regional support network six-year operating and 
capital plan, timeline, and budget required by subsection (1) of this section. 


[1999 c 10 § 9; 1994 c 204 $ 2; 1992 c 230 § 6. Prior: 1991 c 295 § 3; 1991 c 262 § 2; 1991 c 29 $ 3; 1989 c 205 
$5] 
Notes: 

Purpose--Intent--1999 c 10: See note following RCW 71.24.0295. 


Intent--1992 c 230: See note following RCW 72.23.025. 
Evaluation of transition to regional systems--1989 c 205: See note following RCW 71.24.015. 


RCW 71.24.300 Regional support networks--Roles and responsibilities. (Effective March 
15, 2000.) 
Applicable Cases 

A county authority or a group of county authorities whose combined population is no less 
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than forty thousand may enter into a joint operating agreement to form a regional support 
network. Upon the request of a tribal authority or authorities within a regional support network 
the joint operating agreement or the county authority shall allow for the inclusion of the tribal 
authority to be represented as a party to the regional support network. The roles and 
responsibilities of the county and tribal authorities shall be determined by the terms of that 
agreement including a determination of membership on the governing board and advisory 
committees, the number of tribal representatives to be party to the agreement, and the provisions 
of law and shall assure the provision of culturally competent services to the tribes served. The 
state mental health authority may not determine the roles and responsibilities of county 
authorities as to each other under regional support networks by rule, except to assure that all 
duties required of regional support networks are assigned and that a single authority has final 
responsibility for all available resources and performance under the regional support network's 
contract with the secretary. 

(1) Regional support networks shall submit an overall six-year operating and capital 
plan, timeline, and budget and submit progress reports and an updated two-year plan biennially 
thereafter, to assume within available resources all of the following duties: 

(a) Administer and provide for the availability of all resource management services, 
residential services, and community support services. 

(b) Administer and provide for the availability of all investigation, transportation, 
court-related, and other services provided by the state or counties pursuant to chapter 71.05 
RCW. 

(c) Provide within the boundaries of each regional support network evaluation and 
treatment services for at least eighty-five percent of persons detained or committed for periods 
up to seventeen days according to chapter 71.05 RCW. Regional support networks with 
populations of less than one hundred fifty thousand may contract to purchase evaluation and 
treatment services from other networks. Insofar as the original intent of serving persons in the 
community is maintained, the secretary is authorized to approve exceptions on a case-by-case 
basis to the requirement to provide evaluation and treatment services within the boundaries of 
each regional support network. Such exceptions are limited to contracts with neighboring or 
contiguous regions. 

(d) Administer a portion of funds appropriated by the legislature to house mentally ill 
persons in state institutions from counties within the boundaries of any regional support 
network, with the exception of persons currently confined at, or under the supervision of, a state 
mental hospital pursuant to chapter 10.77 RCW, and provide for the care of all persons needing 
evaluation and treatment services for periods up to seventeen days according to chapter 71.05 
RCW in appropriate residential services, which may include state institutions. The regional 
support networks shall reimburse the state for use of state institutions at a rate equal to that 
assumed by the legislature when appropriating funds for such care at state institutions during 
the biennium when reimbursement occurs. The duty of a state hospital to accept persons for 
evaluation and treatment under chapter 71.05 RCW is limited by the responsibilities assigned to 
regional support networks under this section. 
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(e) Administer and provide for the availability of all other mental health services, which 
shall include patient counseling, day treatment, consultation, education services, employment 
services as defined in RCW 71.24.035, and mental health services to children as provided in this 
chapter. 

(f) Establish standards and procedures for reviewing individual service plans and 
determining when that person may be discharged from resource management services. 

(2) Regional support networks shall assume all duties assigned to county authorities by 
this chapter and chapter 71.05 RCW. 

(3) A regional support network may request that any state-owned land, building, facility, 
or other capital asset which was ever purchased, deeded, given, or placed in trust for the care of 
the mentally ill and which is within the boundaries of a regional support network be made 
available to support the operations of the regional support network. State agencies managing 
such capital assets shall give first priority to requests for their use pursuant to this chapter. 

(4) Each regional support network shall appoint a mental health advisory board which 
shall review and provide comments on plans and policies developed under this chapter. The 
composition of the board shall be broadly representative of the demographic character of the 
region and the mentally ill persons served therein. Length of terms of board members shall be 
determined by the regional support network. 

(5) Regional support networks shall assume all duties specified in their plans and joint 
operating agreements through biennial contractual agreements with the secretary. Such 
contracts may include agreements to provide periods of stable community living and work or 
other day activities for specific chronically mentally ill persons who have completed 
commitments at state hospitals on ninety-day or one hundred eighty-day civil commitments or 
who have been residents at state hospitals for no less than one hundred eighty days within the 
previous year. Periods of stable community living may involve acute care in local evaluation and 
treatment facilities but may not involve use of state hospitals. 

(6) Counties or groups of counties participating in a regional support network are not 
subject to RCW 71.24.045(6). 

(7) As part of each biennial plan, each regional support network shall establish and 
submit to the state, procedures and agreements to assure access to sufficient additional local 
evaluation and treatment facilities to meet the requirements of this chapter while reducing 
short-term admissions to state hospitals. These shall be commitments to construct and operate, 
or contract for the operation of, freestanding evaluation and treatment facilities or agreements 
with local evaluation and treatment facilities which shall include (a) required admission and 
treatment for short-term inpatient care for any person enrolled in community support or 
residential services, (b) discharge planning procedures, (c) limitations on admissions or 
transfers to state hospitals, (d) adequate psychiatric supervision, (e) prospective payment 
methods, and (f) contractual assurances regarding referrals to local evaluation and treatment 
facilities from regional support networks. 

(8) Regional support networks may receive technical assistance from the housing trust 
fund and may identify and submit projects for housing and housing support services to the 
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housing trust fund established under chapter 43.185 RCW. Projects identified or submitted under 
this subsection must be fully integrated with the regional support network six-year operating and 
capital plan, timeline, and budget required by subsection (1) of this section. 


[1999 c 214 § 8; 1999 c 10 § 9; 1994 c 204 § 2; 1992 c 230 § 6. Prior: 1991 c 295 § 3; 1991 c 262 $ 2; 1991 c 29 
§ 3; 1989 c 205 $ 5.] 


Notes: 

Reviser's note: This section was amended by 1999 c 10 § 9 and by 1999 c 214 § 8, each without reference 
to the other. Both amendments are incorporated in the publication of this section under RCW 1.12.025(2). For rule 
of construction, see RCW 1.12.025(1). 

Intent--Effective date--1999 c 214: See notes following RCW 72.09.370. 

Purpose--Intent--1999 c 10: See note following RCW 71.24.025. 

Intent--1992 c 230: See note following RCW 72.23.025. 

Evaluation of transition to regional systems--1989 c 205: See note following RCW 71.24.015. 


RCW 71.24.310 Implementation of chapters 71.05 and 71.24 RCW through regional 
support networks. 
Applicable Cases 

The legislature finds that administration of chapter 71.05 RCW and this chapter can be 
most efficiently and effectively implemented as part of the regional support network defined in 
RCW 71.24.025. For this reason, the legislature intends that any enhanced program funding for 
implementation of chapter 71.05 RCW or this chapter, except for funds allocated for 
implementation of mandatory state-wide programs as required by federal statute, be made 
available primarily to those counties participating in regional support networks. 


[1989 c 205 § 6] 


Notes: 
Evaluation of transition to regional systems--1989 c 205: See note following RCW 71.24.015. 


RCW 71.24.400 Streamlining delivery system--Finding. 
Applicable Cases 

The legislature finds that the current complex set of federal, state, and local rules and 
regulations, audited and administered at multiple levels, which affect the community mental 
health service delivery system, focus primarily on the process of providing mental health services 
and do not sufficiently address consumer and system outcomes. The legislature finds that the 
department and the community mental health service delivery system must make ongoing efforts 
to achieve the purposes set forth in RCW 71.24.015 related to reduced administrative layering, 
duplication, and reduced administrative costs. 


[1999 c 10 § 10; 1995 c 96 § 1; 1994 c 259 § 1.] 


Notes: 

Purpose--Intent--1999 ¢ 10: See note following RCW 71.24.025. 

Effective date--1995 c 96: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect 
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immediately [April 18, 1995]." [1995 c 96 § 5.] 


RCW 71.24.405 Streamlining delivery system--Project outcome. 
Applicable Cases 

The department shall establish a single comprehensive and collaborative project within 
regional support networks and with local mental health service providers aimed at creating 
innovative and streamlined community mental health service delivery systems, in order to carry 
out the purposes set forth in RCW 71.24.400 and to capture the diversity of the community 
mental health service delivery system. 

The project must accomplish the following: 

(1) Identification, review, and cataloging of all rules, regulations, duplicative 
administrative and monitoring functions, and other requirements that currently lead to 
inefficiencies in the community mental health service delivery system and, if possible, eliminate 
the requirements; 

(2) The systematic and incremental development of a single system of accountability for 
all federal, state, and local funds provided to the community mental health service delivery 
system. Systematic efforts should be made to include federal and local funds into the single 
system of accountability; 

(3) The elimination of process regulations and related contract and reporting 
requirements. In place of the regulations and requirements, a set of outcomes for mental health 
adult and children clients according to chapter 71.24 RCW must be used to measure the 
performance of mental health service providers and regional support networks. Such outcomes 
shall focus on stabilizing out-of-home and hospital care, increasing stable community living, 
increasing age-appropriate activities, achieving family and consumer satisfaction with services, 
and system efficiencies; 

(4) Evaluation of the feasibility of contractual agreements between the department of 
social and health services and regional support networks and mental health service providers that 
link financial incentives to the success or failure of mental health service providers and regional 
support networks to meet outcomes established for mental health service clients; 

(5) The involvement of mental health consumers and their representatives in the pilot 
projects. Mental health consumers and their representatives will be involved in the development 
of outcome standards for mental health clients and other related aspects of the pilot projects; and 

(6) An independent evaluation component to measure the success of the projects. 


[1999 c 10 § 11; 1995 ¢ 96 § 2; 1994 c 259 § 2] 


Notes: 
Purpose--Intent--1999 ¢ 10: See note following RCW 71.24.025. 
Effective date--1995 c 96: See note following RCW 71.24.400. 


RCW 71.24.415 Streamlining delivery system--Department duties to achieve outcomes. 
Applicable Cases 
To carry out the purposes specified in RCW 71.24.400, the department is encouraged to 
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utilize its authority to eliminate any unnecessary rules, regulations, standards, or contracts, to 
immediately eliminate duplication of audits or any other unnecessarily duplicated functions, and 
to seek any waivers of federal or state rules or regulations necessary to achieve the purpose of 
streamlining the community mental health service delivery system and infusing it with incentives 
that reward efficiency, positive outcomes for clients, and quality services. 


[1999 c 10 § 12; 1995 c 96 § 3; 1994 c 259 § 4] 


Notes: 
Purpose--Intent--1999 ¢ 10: See note following RCW 71.24.025. 
Effective date--1995 c 96: See note following RCW 71.24.400. 


RCW 71.24.450 Mentally ill offenders--Findings and intent. 
Applicable Cases 

(1) Many acute and chronically mentally ill offenders are delayed in their release from 
Washington correctional facilities due to their inability to access reasonable treatment and living 
accommodations prior to the maximum expiration of their sentences. Often the offender reaches 
the end of his or her sentence and is released without any follow-up care, funds, or housing. 
These delays are costly to the state, often lead to psychiatric relapse, and result in unnecessary 
risk to the public. 

These offenders rarely possess the skills or emotional stability to maintain employment or 
even complete applications to receive entitlement funding. Nation-wide only five percent of 
diagnosed schizophrenics are able to maintain part-time or full-time employment. Housing and 
appropriate treatment are difficult to obtain. 

This lack of resources, funding, treatment, and housing creates additional stress for the 
mentally ill offender, impairing self-control and judgment. When the mental illness is 
instrumental in the offender's patterns of crime, such stresses may lead to a worsening of his or 
her illness, reoffending, and a threat to public safety. 

(2) It is the intent of the legislature to create a pilot program to provide for postrelease 
mental health care and housing for a select group of mentally ill offenders entering community 
living, in order to reduce incarceration costs, increase public safety, and enhance the offender's 
quality of life. 


[1997 ¢342§ 1.] 


Notes: 

Severability--1997 c 342: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1997 c 342 § 6.] 


RCW 71.24.455 Mentally ill offenders--Contracts for specialized access and services. 
Applicable Cases 

(1) The secretary shall select and contract with a regional support network or private 
provider to provide specialized access and services to mentally ill offenders upon release from 
total confinement within the department of corrections who have been identified by the 
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department of corrections and selected by the regional support network or private provider as 
high-priority clients for services and who meet service program entrance criteria. The program 
shall enroll no more than twenty-five offenders at any one time, or a number of offenders that can 
be accommodated within the appropriated funding level, and shall seek to fill any vacancies that 
occur. 

(2) Criteria shall include a determination by department of corrections staff that: 

(a) The offender suffers from a major mental illness and needs continued mental health 
treatment; 

(b) The offender's previous crime or crimes have been determined by either the court or 
department of corrections staff to have been substantially influenced by the offender's mental 
illness; 

(c) It is believed the offender will be less likely to commit further criminal acts if 
provided ongoing mental health care; 

(d) The offender is unable or unlikely to obtain housing and/or treatment from other 
sources for any reason; and 

(e) The offender has at least one year remaining before his or her sentence expires but is 
within six months of release to community housing and is currently housed within a work release 
facility or any department of corrections' division of prisons facility. 

(3) The regional support network or private provider shall provide specialized access and 
services to the selected offenders. The services shall be aimed at lowering the risk of recidivism. 
An oversight committee composed of a representative of the department, a representative of the 
selected regional support network or private provider, and a representative of the department of 
corrections shall develop policies to guide the pilot program, provide dispute resolution including 
making determinations as to when entrance criteria or required services may be waived in 
individual cases, advise the department of corrections and the regional support network or private 
provider on the selection of eligible offenders, and set minimum requirements for service 
contracts. The selected regional support network or private provider shall implement the policies 
and service contracts. The following services shall be provided: 

(a) Intensive case management to include a full range of intensive community support and 
treatment in client-to-staff ratios of not more than ten offenders per case manager including: (1) 
A minimum of weekly group and weekly individual counseling; (ii) home visits by the program 
manager at least two times per month; and (iii) counseling focusing on relapse prevention and 
past, current, or future behavior of the offender. 

(b) The case manager shall attempt to locate and procure housing appropriate to the living 
and clinical needs of the offender and as needed to maintain the psychiatric stability of the 
offender. The entire range of emergency, transitional, and permanent housing and involuntary 
hospitalization must be considered as available housing options. A housing subsidy may be 
provided to offenders to defray housing costs up to a maximum of six thousand six hundred 
dollars per offender per year and be administered by the case manager. Additional funding 
sources may be used to offset these costs when available. 

(c) The case manager shall collaborate with the assigned prison, work release, or 
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community corrections staff during release planning, prior to discharge, and in ongoing 
supervision of the offender while under the authority of the department of corrections. 

(d) Medications including the full range of psychotropic medications including atypical 
antipsychotic medications may be required as a condition of the program. Medication 
prescription, medication monitoring, and counseling to support offender understanding, 
acceptance, and compliance with prescribed medication regimens must be included. 

(e) A systematic effort to engage offenders to continuously involve themselves in current 
and long-term treatment and appropriate habilitative activities shall be made. 

(f) Classes appropriate to the clinical and living needs of the offender and appropriate to 
his or her level of understanding. 

(g) The case manager shall assist the offender in the application and qualification for 
entitlement funding, including medicaid, state assistance, and other available government and 
private assistance at any point that the offender is qualified and resources are available. 

(h) The offender shall be provided access to daily activities such as drop-in centers, 
prevocational and vocational training and jobs, and volunteer activities. 

(4) Once an offender has been selected into the pilot program, the offender shall remain 
in the program until the end of his or her sentence or unless the offender is released from the pilot 
program earlier by the department of corrections. 

(5) Specialized training in the management and supervision of high-crime risk mentally 
ill offenders shall be provided to all participating mental health providers by the department and 
the department of corrections prior to their participation in the program and as requested 
thereafter. 

(6) The pilot program provided for in this section must be providing services by July 1, 
1998. 


[1997 c 342 §2.] 


Notes: 
Severability--1997 c 342: See note following RCW 71.24.450. 


RCW 71.24.460 Mentally ill offenders--Report to legislature--Contingent termination of 
program. 
Applicable Cases 

The department, in collaboration with the department of corrections and the oversight 
committee created in RCW 71.24.455, shall track outcomes and submit to the legislature annual 
reports regarding services and outcomes. The reports shall include the following: (1) A statistical 
analysis regarding the reoffense and reinstitutionalization rate by the enrollees in the program set 
forth in RCW 71.24.455; (2) a quantitative description of the services provided in the program 
set forth in RCW 71.24.455; and (3) recommendations for any needed modifications in the 
services and funding levels to increase the effectiveness of the program set forth in RCW 
71.24.455. By December 1, 2003, the department shall certify the reoffense rate for enrollees in 
the program authorized by RCW 71.24.455 to the office of financial management and the 
appropriate legislative committees. If the reoffense rate exceeds fifteen percent, the authorization 
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for the department to conduct the program under RCW 71.24.455 is terminated on January 1, 
2004. 


[1999 c 10 § 13; 1997 c 342 § 4.] 


Notes: 
Purpose--Intent--1999 ¢ 10: See note following RCW 71.24.025. 
Severability--1997 c 342: See note following RCW 71.24.450. 


RCW 71.24.470 Dangerous mentally ill offenders--Contract for case management--Use of 
appropriated funds. (Effective March 15, 2000.) 
Applicable Cases 

(1) The secretary shall contract, to the extent that funds are appropriated for this 
purpose, for case management services and such other services as the secretary deems necessary 
to assist offenders identified under RCW 72.09.370. The contracts may be with regional support 
networks or any other qualified and appropriate entities. 

(2) The case manager has the authority to assist these offenders in obtaining the services, 
as set forth in the plan created under RCW 72.09.370(2), for up to five years. The services may 
include coordination of mental health services, assistance with unfunded medical expenses, 
obtaining chemical dependency treatment, housing, employment services, educational or 
vocational training, independent living skills, parenting education, anger management services, 
and such other services as the case manager deems necessary. 

(3) The legislature intends that funds appropriated for the purposes of RCW 72.09.370, 
71.05.145, and 71.05.212, and this section and distributed to the regional support networks are 
to supplement and not to supplant general funding. Funds appropriated to implement RCW 
72.09.370, 71.05.145, and 71.05.212, and this section are not to be considered available 
resources as defined in RCW 71.24.025 and are not subject to the statutory distribution formula 
established pursuant to RCW 71.24.035. 


[1999 c 214 § 9.] 


Notes: 
Intent--Effective date--1999 c 214: See notes following RCW 72.09.370. 


RCW 71.24.900 Effective date--1967 ex.s. c 111. 
Applicable Cases 
This act shall take effect on July 1, 1967. 


[1967 ex.s.c 111 § 26.] 


RCW 71.24.901 Severability--1982 c 204. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 
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[1982 c 204 § 28.] 


RCW 71.24.902 Construction. 
Applicable Cases 

Nothing in this chapter shall be construed as prohibiting the secretary from consolidating 
within the department children's mental health services with other departmental services related 
to children. 


[1986 c 274 § 7.] 


Chapter 71.28 RCW 
MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES SERVICES-- 
INTERSTATE CONTRACTS 
RCW 
71.28.010 Contracts by boundary counties or cities therein. 
Notes: 


Council for the prevention of child abuse and neglect: Chapter 43.121 RCW. 


RCW 71.28.010 Contracts by boundary counties or cities therein. 
Applicable Cases 

Any county, or city within a county which is situated on the state boundaries is authorized 
to contract for mental health services with a county situated in either the states of Oregon or 
Idaho, located on the boundaries of such states with the state of Washington. 


[1988 c 176 § 911; 1977 ex.s. c 80 § 44; 1967 c 84 § 1.] 


Notes: 
Severability--1988 c 176: See RCW 71A.10.900. 
Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 
Chapter 71.34 RCW 
MENTAL HEALTH SERVICES FOR MINORS 

RCW 

71.34.010 Purpose--Parental participation in treatment decisions--Parental control of minor children during 
treatment. 

71.34.015 Availability of treatment does not create right to obtain public funds. 

71.34.020 Definitions. 

71.34.025 Review of admission and inpatient treatment of minors--Determination of medical 
necessity--Department review--Minor declines necessary treatment--At-risk youth 
petition--Costs--Public funds. 

71.34.027 Eligibility for medical assistance under chapter 74.09 RCW--Payment by department. 
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71.34.030 
71.34.032 
71.34.035 
71.34.040 


71.34.042 


71.34.044 
71.34.046 
71.34.050 


71.34.052 
71.34.054 


71.34.060 


71.34.070 
71.34.080 
71.34.090 


71.34.100 


71.34.110 


71.34.120 
71.34.130 
71.34.140 
71.34.150 
71.34.160 
71.34.162 
71.34.164 


71.34.170 
71.34.180 


71.34.190 
71.34.200 


71.34.210 
71.34.220 
71.34.230 
71.34.240 
71.34.250 
71.34.260 
71.34.270 
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Age of consent--Outpatient treatment of minors. 

Notice to parents, school contacts for referring students to inpatient treatment. 

Evaluation of treatment of minors. 

Evaluation of minor thirteen or older brought for immediate mental health services-- Temporary 
detention. 

Minor thirteen or older may be admitted for inpatient mental treatment without parental 
consent--Professional person in charge must concur-- Written renewal of consent required. 
Notice to parents when minor admitted to inpatient treatment without parental consent. 

Minor voluntarily admitted may give notice to leave at any time. 

Minor thirteen or older who presents likelihood of serious harm or is gravely disabled--Transport 
to inpatient facility--Petition for initial detention--Notice of commitment hearing--Facility to 
evaluate and admit or release minor. 

Parent may request determination whether minor has mental disorder requiring inpatient 
treatment--Minor consent not required--Duties and obligations of professional person and facility. 
Parent may request determination whether minor has mental disorder requiring outpatient 
treatment--Consent of minor not required--Discharge of minor. 

Examination and evaluation of minor approved for inpatient admission--Referral to chemical 
dependency treatment program--Right to communication, exception--Evaluation and treatment 
period. 

Petition for fourteen-day commitment--Requirements. 

Commitment hearing--Requirements--Findings by court--Commitment--Release. 

Petition for one hundred eighty-day commitment--Hearing--Requirements--Findings by 
court--Commitment order--Release--Successive commitments. 

Placement of minor in state evaluation and treatment facility--Placement committee--Facility to 
report to committee. 

Minor's failure to adhere to outpatient conditions--Deterioration of minor's functioning--Transport 
to inpatient facility--Order of apprehension and detention--Revocation of alternative treatment or 
conditional release--Hearings. 

Release of minor--Conditional release--Discharge. 

Liability for costs of minor's treatment and care--Rules. 

Responsibility of counties for evaluation and treatment services for minors. 

Transportation for minors committed to state facility for one hundred eighty-day treatment. 
Rights of minors undergoing treatment--Posting. 

Minor may petition court for release from facility. 

Minor not released by petition under RCW 71.34.162--Release within thirty days--Professional 
may initiate proceedings to stop release. 

Release of minor--Requirements. 

Transferring or moving persons from juvenile correctional institutions or facilities to evaluation 
and treatment facilities. 

No detention of minors after eighteenth birthday--Exceptions. 

Information concerning treatment of minors confidential--Disclosure--Admissible as evidence with 
written consent. 

Court records and files confidential--A vailability. 

Disclosure of information or records--Required entries in minor's clinical record. 

Attorneys appointed for minors--Compensation. 

Court proceedings under chapter subject to rules of state supreme court. 

Jurisdiction over proceedings under chapter--Venue. 

Transfer of superior court proceedings to juvenile department. 

Liability for performance of duties under this chapter limited. 
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71.34.280 Mental health commissioners--Authority. 

71.34.290 Antipsychotic medication and shock treatment. 

71.34.800 Department to adopt rules to effectuate chapter. 

71.34.805 Uniform application of chapter--Training for county-designated mental health professionals. 
71.34.810 Redirection of Title XIX funds to fund placements within the state. 

71.34.900 Severability--1985 c 354. 

71.34.901 Effective date--1985 c 354. 


RCW 71.34.010 Purpose--Parental participation in treatment decisions--Parental control of 
minor children during treatment. 
Applicable Cases 

It is the purpose of this chapter to assure that minors in need of mental health care and 
treatment receive an appropriate continuum of culturally relevant care and treatment, including 
prevention and early intervention, self-directed care, parent-directed care, and involuntary 
treatment. To facilitate the continuum of care and treatment to minors in out-of-home 
placements, all divisions of the department that provide mental health services to minors shall 
jointly plan and deliver those services. 

It is also the purpose of this chapter to protect the rights of minors against needless 
hospitalization and deprivations of liberty and to enable treatment decisions to be made in 
response to clinical needs in accordance with sound professional judgment. The mental health 
care and treatment providers shall encourage the use of voluntary services and, whenever 
clinically appropriate, the providers shall offer less restrictive alternatives to inpatient treatment. 
Additionally, all mental health care and treatment providers shall assure that minors' parents are 
given an opportunity to participate in the treatment decisions for their minor children. The mental 
health care and treatment providers shall, to the extent possible, offer services that involve 
minors' parents or family. 

It is also the purpose of this chapter to assure the ability of parents to exercise reasonable, 
compassionate care and control of their minor children when there is a medical necessity for 
treatment and without the requirement of filing a petition under this chapter. 


[1998 c 296 § 7; 1992 c 205 § 302; 1985 c 354 § 1.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 
Part headings not law--Severability--1992 c 205: See notes following RCW 13.40.010. 


RCW 71.34.015 Availability of treatment does not create right to obtain public funds. 
Applicable Cases 

The ability of a parent to bring his or her minor child to a certified evaluation and 
treatment program for evaluation and treatment does not create a right to obtain or benefit from 
any funds or resources of the state. The state may provide services for indigent minors to the 
extent that funds are available. 


[1998 c 296 § 21.] 
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Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 71.34.020 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Child psychiatrist" means a person having a license as a physician and surgeon in this 
state, who has had graduate training in child psychiatry in a program approved by the American 
Medical Association or the American Osteopathic Association, and who is board eligible or 
board certified in child psychiatry. 

(2) "Children's mental health specialist" means: 

(a) A mental health professional who has completed a minimum of one hundred actual 
hours, not quarter or semester hours, of specialized training devoted to the study of child 
development and the treatment of children; and 

(b) A mental health professional who has the equivalent of one year of full-time 
experience in the treatment of children under the supervision of a children's mental health 
specialist. 

(3) "Commitment" means a determination by a judge or court commissioner, made after a 
commitment hearing, that the minor is in need of inpatient diagnosis, evaluation, or treatment or 
that the minor is in need of less restrictive alternative treatment. 

(4) "County-designated mental health professional" means a mental health professional 
designated by one or more counties to perform the functions of a county-designated mental 
health professional described in this chapter. 

(5) "Department" means the department of social and health services. 

(6) "Evaluation and treatment facility" means a public or private facility or unit that is 
certified by the department to provide emergency, inpatient, residential, or outpatient mental 
health evaluation and treatment services for minors. A physically separate and 
separately-operated portion of a state hospital may be designated as an evaluation and treatment 
facility for minors. A facility which is part of or operated by the department or federal agency 
does not require certification. No correctional institution or facility, juvenile court detention 
facility, or jail may be an evaluation and treatment facility within the meaning of this chapter. 

(7) "Evaluation and treatment program" means the total system of services and facilities 
coordinated and approved by a county or combination of counties for the evaluation and 
treatment of minors under this chapter. 

(8) "Gravely disabled minor" means a minor who, as a result of a mental disorder, is in 
danger of serious physical harm resulting from a failure to provide for his or her essential human 
needs of health or safety, or manifests severe deterioration in routine functioning evidenced by 
repeated and escalating loss of cognitive or volitional control over his or her actions and is not 
receiving such care as is essential for his or her health or safety. 

(9) "Inpatient treatment" means twenty-four-hour-per-day mental health care provided 
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within a general hospital, psychiatric hospital, or residential treatment facility certified by the 
department as an evaluation and treatment facility for minors. 

(10) "Less restrictive alternative" or "less restrictive setting" means outpatient treatment 
provided to a minor who is not residing in a facility providing inpatient treatment as defined in 
this chapter. 

(11) "Likelihood of serious harm" means either: (a) A substantial risk that physical harm 
will be inflicted by an individual upon his or her own person, as evidenced by threats or attempts 
to commit suicide or inflict physical harm on oneself; (b) a substantial risk that physical harm 
will be inflicted by an individual upon another, as evidenced by behavior which has caused such 
harm or which places another person or persons in reasonable fear of sustaining such harm; or (c) 
a substantial risk that physical harm will be inflicted by an individual upon the property of others, 
as evidenced by behavior which has caused substantial loss or damage to the property of others. 

(12) "Medical necessity" for inpatient care means a requested service which is reasonably 
calculated to: (a) Diagnose, correct, cure, or alleviate a mental disorder; or (b) prevent the 
worsening of mental conditions that endanger life or cause suffering and pain, or result in illness 
or infirmity or threaten to cause or aggravate a handicap, or cause physical deformity or 
malfunction, and there is no adequate less restrictive alternative available. 

(13) "Mental disorder" means any organic, mental, or emotional impairment that has 
substantial adverse effects on an individual's cognitive or volitional functions. The presence of 
alcohol abuse, drug abuse, juvenile criminal history, antisocial behavior, or mental retardation 
alone is insufficient to justify a finding of "mental disorder" within the meaning of this section. 

(14) "Mental health professional" means a psychiatrist, psychologist, psychiatric nurse, or 
social worker, and such other mental health professionals as may be defined by rules adopted by 
the secretary under this chapter. 

(15) "Minor" means any person under the age of eighteen years. 

(16) "Outpatient treatment" means any of the nonresidential services mandated under 
chapter 71.24 RCW and provided by licensed services providers as identified by *RCW 
71.24.025(3). 

(17) "Parent" means: 

(a) A biological or adoptive parent who has legal custody of the child, including either 
parent if custody is shared under a joint custody agreement; or 

(b) A person or agency judicially appointed as legal guardian or custodian of the child. 

(18) "Professional person in charge" or "professional person" means a physician or other 
mental health professional empowered by an evaluation and treatment facility with authority to 
make admission and discharge decisions on behalf of that facility. 

(19) "Psychiatric nurse" means a registered nurse who has a bachelor's degree from an 
accredited college or university, and who has had, in addition, at least two years' experience in 
the direct treatment of mentally ill or emotionally disturbed persons, such experience gained 
under the supervision of a mental health professional. "Psychiatric nurse" shall also mean any 
other registered nurse who has three years of such experience. 

(20) "Psychiatrist" means a person having a license as a physician in this state who has 
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completed residency training in psychiatry in a program approved by the American Medical 
Association or the American Osteopathic Association, and is board eligible or board certified in 
psychiatry. 

(21) "Psychologist" means a person licensed as a psychologist under chapter 18.83 RCW. 

(22) "Responsible other" means the minor, the minor's parent or estate, or any other 
person legally responsible for support of the minor. 

(23) "Secretary" means the secretary of the department or secretary's designee. 

(24) "Start of initial detention" means the time of arrival of the minor at the first 
evaluation and treatment facility offering inpatient treatment if the minor is being involuntarily 
detained at the time. With regard to voluntary patients, "start of initial detention" means the time 
at which the minor gives notice of intent to leave under the provisions of this chapter. 


[1998 c 296 § 8; 1985 c 354 §2.] 


Notes: 
*Reviser's note: Due to an alphabetization directive by 1999 c 10 § 14, subsection (3) is now subsection 


(10). 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 71.34.025 Review of admission and inpatient treatment of minors--Determination of 
medical necessity--Department review--Minor declines necessary treatment--At-risk youth 
petition--Costs--Public funds. 

Applicable Cases 

(1) The department shall assure that, for any minor admitted to inpatient treatment under 
RCW 71.34.052, a review is conducted by a physician or other mental health professional who is 
employed by the department, or an agency under contract with the department, and who neither 
has a financial interest in continued inpatient treatment of the minor nor is affiliated with the 
facility providing the treatment. The physician or other mental health professional shall conduct 
the review not less than seven nor more than fourteen days following the date the minor was 
brought to the facility under RCW 71.34.052 to determine whether it is a medical necessity to 
continue the minor's treatment on an inpatient basis. 

(2) In making a determination under subsection (1) of this section, the department shall 
consider the opinion of the treatment provider, the safety of the minor, and the likelihood the 
minor's mental health will deteriorate if released from inpatient treatment. The department shall 
consult with the parent in advance of making its determination. 

(3) If, after any review conducted by the department under this section, the department 
determines it is no longer a medical necessity for a minor to receive inpatient treatment, the 
department shall immediately notify the parents and the facility. The facility shall release the 
minor to the parents within twenty-four hours of receiving notice. If the professional person in 
charge and the parent believe that it is a medical necessity for the minor to remain in inpatient 
treatment, the minor shall be released to the parent on the second judicial day following the 
department's determination in order to allow the parent time to file an at-risk youth petition under 
chapter 13.32A RCW. If the department determines it is a medical necessity for the minor to 
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receive outpatient treatment and the minor declines to obtain such treatment, such refusal shall be 
grounds for the parent to file an at-risk youth petition. 

(4) If the evaluation conducted under RCW 71.34.052 is done by the department, the 
reviews required by subsection (1) of this section shall be done by contract with an independent 
agency. 

(5) The department may, subject to available funds, contract with other governmental 
agencies to conduct the reviews under this section. The department may seek reimbursement 
from the parents, their insurance, or medicaid for the expense of any review conducted by an 
agency under contract. 

(6) In addition to the review required under this section, the department may periodically 
determine and redetermine the medical necessity of treatment for purposes of payment with 
public funds. 


[1998 c 296 § 9; 1995 c 312 § 56.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 
Short title--1995 ¢ 312: See note following RCW 13.32A.010. 


RCW 71.34.027 Eligibility for medical assistance under chapter 74.09 RCW--Payment by 
department. 
Applicable Cases 

For purposes of eligibility for medical assistance under chapter 74.09 RCW, minors in 
inpatient mental health treatment shall be considered to be part of their parent's or legal 
guardian's household, unless the minor has been assessed by the department or its designee as 
likely to require such treatment for at least ninety consecutive days, or is in out-of-home care in 
accordance with chapter 13.34 RCW, or the parents are found to not be exercising responsibility 
for care and control of the minor. Payment for such care by the department shall be made only in 
accordance with rules, guidelines, and clinical criteria applicable to inpatient treatment of minors 
established by the department. 


[1998 c 296 § 11.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 71.34.030 Age of consent--Outpatient treatment of minors. 
Applicable Cases 

Any minor thirteen years or older may request and receive outpatient treatment without 
the consent of the minor's parent. Parental authorization is required for outpatient treatment of a 
minor under the age of thirteen. 


[1998 c 296 § 12; 1995 c 312 § 52; 1985 c 354 § 3.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 
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RCW 71.34.032 Notice to parents, school contacts for referring students to inpatient 
treatment. 
Applicable Cases 

School district personnel who contact a mental health inpatient treatment program or 
provider for the purpose of referring a student to inpatient treatment shall provide the parents 
with notice of the contact within forty-eight hours. 


[1996 c 133 § 6] 


Notes: 
Findings--Short title--Intent--Construction--1996 c 133: See notes following RCW 13.32A.197. 


RCW 71.34.035 Evaluation of treatment of minors. 
Applicable Cases 

The department shall randomly select and review the information on children who are 
admitted to inpatient treatment on application of the child's parent regardless of the source of 
payment, if any. The review shall determine whether the children reviewed were appropriately 
admitted into treatment based on an objective evaluation of the child's condition and the outcome 
of the child's treatment. 


[1996 c 133 § 36; 1995 c 312 § 58.] 


Notes: 
Findings--Short title--Intent--Construction--1996 c 133: See notes following RCW 13.32A.197. 
Short title--1995 ¢ 312: See note following RCW 13.32A.010. 


RCW 71.34.040 Evaluation of minor thirteen or older brought for immediate mental health 
services--Temporary detention. 
Applicable Cases 

If a minor, thirteen years or older, is brought to an evaluation and treatment facility or 
hospital emergency room for immediate mental health services, the professional person in charge 
of the facility shall evaluate the minor's mental condition, determine whether the minor suffers 
from a mental disorder, and whether the minor is in need of immediate inpatient treatment. If it is 
determined that the minor suffers from a mental disorder, inpatient treatment is required, the 
minor is unwilling to consent to voluntary admission, and the professional person believes that 
the minor meets the criteria for initial detention set forth herein, the facility may detain or arrange 
for the detention of the minor for up to twelve hours in order to enable a county-designated 
mental health professional to evaluate the minor and commence initial detention proceedings 
under the provisions of this chapter. 


[1985 c 354 § 4.] 


RCW 71.34.042 Minor thirteen or older may be admitted for inpatient mental treatment 
without parental consent--Professional person in charge must concur--Written renewal of 
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consent required. 
Applicable Cases 

(1) A minor thirteen years or older may admit himself or herself to an evaluation and 
treatment facility for inpatient mental treatment, without parental consent. The admission shall 
occur only if the professional person in charge of the facility concurs with the need for inpatient 
treatment. 

(2) When, in the judgment of the professional person in charge of an evaluation and 
treatment facility, there is reason to believe that a minor is in need of inpatient treatment because 
of a mental disorder, and the facility provides the type of evaluation and treatment needed by the 
minor, and it is not feasible to treat the minor in any less restrictive setting or the minor's home, 
the minor may be admitted to an evaluation and treatment facility. 

(3) Written renewal of voluntary consent must be obtained from the applicant no less than 
once every twelve months. The minor's need for continued inpatient treatments shall be reviewed 
and documented no less than every one hundred eighty days. 


[1998 c 296 § 14.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 71.34.044 Notice to parents when minor admitted to inpatient treatment without 
parental consent. 
Applicable Cases 

The administrator of the treatment facility shall provide notice to the parents of a minor 
when the minor is voluntarily admitted to inpatient treatment under RCW 71.34.042. The notice 
shall be in the form most likely to reach the parent within twenty-four hours of the minor's 
voluntary admission and shall advise the parent: (1) That the minor has been admitted to 
inpatient treatment; (2) of the location and telephone number of the facility providing such 
treatment; (3) of the name of a professional person on the staff of the facility providing treatment 
who is designated to discuss the minor's need for inpatient treatment with the parent; and (4) of 
the medical necessity for admission. 


[1998 c 296 § 15.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 71.34.046 Minor voluntarily admitted may give notice to leave at any time. 
Applicable Cases 

(1) Any minor thirteen years or older voluntarily admitted to an evaluation and treatment 
facility under RCW 71.34.042 may give notice of intent to leave at any time. The notice need not 
follow any specific form so long as it is written and the intent of the minor can be discerned. 

(2) The staff member receiving the notice shall date it immediately, record its existence in 
the minor's clinical record, and send copies of it to the minor's attorney, if any, the 
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county-designated mental health professional, and the parent. 
(3) The professional person shall discharge the minor, thirteen years or older, from the 
facility upon receipt of the minor's notice of intent to leave. 


[1998 c 296 § 16.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 71.34.050 Minor thirteen or older who presents likelihood of serious harm or is 
gravely disabled--Transport to inpatient facility--Petition for initial detention--Notice of 
commitment hearing--Facility to evaluate and admit or release minor. 

Applicable Cases 

(1) When a county-designated mental health professional receives information that a 
minor, thirteen years or older, as a result of a mental disorder presents a likelihood of serious 
harm or is gravely disabled, has investigated the specific facts alleged and of the credibility of the 
person or persons providing the information, and has determined that voluntary admission for 
inpatient treatment is not possible, the county-designated mental health professional may take the 
minor, or cause the minor to be taken, into custody and transported to an evaluation and 
treatment facility providing inpatient treatment. 

If the minor is not taken into custody for evaluation and treatment, the parent who has 
custody of the minor may seek review of that decision made by the county designated mental 
health professional in court. The parent shall file notice with the court and provide a copy of the 
county designated mental health professional's report or notes. 

(2) Within twelve hours of the minor's arrival at the evaluation and treatment facility, the 
county-designated mental health professional shall serve on the minor a copy of the petition for 
initial detention, notice of initial detention, and statement of rights. The county-designated 
mental health professional shall file with the court on the next judicial day following the initial 
detention the original petition for initial detention, notice of initial detention, and statement of 
rights along with an affidavit of service. The county-designated mental health professional shall 
commence service of the petition for initial detention and notice of the initial detention on the 
minor's parent and the minor's attorney as soon as possible following the initial detention. 

(3) At the time of initial detention, the county-designated mental health professional shall 
advise the minor both orally and in writing that if admitted to the evaluation and treatment 
facility for inpatient treatment, a commitment hearing shall be held within seventy-two hours of 
the minor's provisional acceptance to determine whether probable cause exists to commit the 
minor for further mental health treatment. 

The minor shall be advised that he or she has a right to communicate immediately with an 
attorney and that he or she has a right to have an attorney appointed to represent him or her 
before and at the hearing if the minor is indigent. 

(4) Whenever the county designated mental health professional petitions for detention of 
a minor under this chapter, an evaluation and treatment facility providing seventy-two hour 
evaluation and treatment must immediately accept on a provisional basis the petition and the 
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person. Within twenty-four hours of the minor's arrival, the facility must evaluate the minor's 
condition and either admit or release the minor in accordance with this chapter. 

(5) If a minor is not approved for admission by the inpatient evaluation and treatment 
facility, the facility shall make such recommendations and referrals for further care and treatment 
of the minor as necessary. 


[1995 c 312 § 53; 1985 c 354 § 5.] 


Notes: 
Short title--1995 ¢ 312: See note following RCW 13.32A.010. 


RCW 71.34.052 Parent may request determination whether minor has mental disorder 
requiring inpatient treatment--Minor consent not required--Duties and obligations of 
professional person and facility. 

Applicable Cases 

(1) A parent may bring, or authorize the bringing of, his or her minor child to an 
evaluation and treatment facility and request that the professional person examine the minor to 
determine whether the minor has a mental disorder and is in need of inpatient treatment. 

(2) The consent of the minor is not required for admission, evaluation, and treatment if 
the parent brings the minor to the facility. 

(3) An appropriately trained professional person may evaluate whether the minor has a 
mental disorder. The evaluation shall be completed within twenty-four hours of the time the 
minor was brought to the facility, unless the professional person determines that the condition of 
the minor necessitates additional time for evaluation. In no event shall a minor be held longer 
than seventy-two hours for evaluation. If, in the judgment of the professional person, it is 
determined it is a medical necessity for the minor to receive inpatient treatment, the minor may 
be held for treatment. The facility shall limit treatment to that which the professional person 
determines is medically necessary to stabilize the minor's condition until the evaluation has been 
completed. Within twenty-four hours of completion of the evaluation, the professional person 
shall notify the department if the child is held for treatment and of the date of admission. 

(4) No provider is obligated to provide treatment to a minor under the provisions of this 
section. No provider may admit a minor to treatment under this section unless it is medically 
necessary. 

(5) No minor receiving inpatient treatment under this section may be discharged from the 
facility based solely on his or her request. 

(6) Prior to the review conducted under RCW 71.34.025, the professional person shall 
notify the minor of his or her right to petition superior court for release from the facility. 

(7) For the purposes of this section "professional person" does not include a social 
worker, unless the social worker is certified under RCW 18.19.110 and appropriately trained and 
qualified by education and experience, as defined by the department, in psychiatric social work. 


[1998 c 296 § 17.] 


Notes: 
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RCW 71.34.054 Parent may request determination whether minor has mental disorder 
requiring outpatient treatment--Consent of minor not required--Discharge of minor. 
Applicable Cases 

(1) A parent may bring, or authorize the bringing of, his or her minor child to a provider 
of outpatient mental health treatment and request that an appropriately trained professional 
person examine the minor to determine whether the minor has a mental disorder and is in need of 
outpatient treatment. 

(2) The consent of the minor is not required for evaluation if the parent brings the minor 
to the provider. 

(3) The professional person may evaluate whether the minor has a mental disorder and is 
in need of outpatient treatment. 

(4) Any minor admitted to inpatient treatment under RCW 71.34.042 or 71.34.052 shall 
be discharged immediately from inpatient treatment upon written request of the parent. 


[1998 c 296 § 18.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 71.34.060 Examination and evaluation of minor approved for inpatient 
admission--Referral to chemical dependency treatment program--Right to communication, 
exception--Evaluation and treatment period. 

Applicable Cases 

(1) Each minor approved by the facility for inpatient admission shall be examined and 
evaluated by a children's mental health specialist as to the child's mental condition and by a 
physician as to the child's physical condition within twenty-four hours of admission. Reasonable 
measures shall be taken to ensure medical treatment is provided for any condition requiring 
immediate medical attention. 

(2) If, after examination and evaluation, the children's mental health specialist and the 
physician determine that the initial needs of the minor would be better served by placement in a 
chemical dependency treatment facility, then the minor shall be referred to an approved treatment 
program defined under RCW 70.96A.020. 

(3) The admitting facility shall take reasonable steps to notify immediately the minor's 
parent of the admission. 

(4) During the initial seventy-two hour treatment period, the minor has a right to associate 
or receive communications from parents or others unless the professional person in charge 
determines that such communication would be seriously detrimental to the minor's condition or 
treatment and so indicates in the minor's clinical record, and notifies the minor's parents of this 
determination. In no event may the minor be denied the opportunity to consult an attorney. 

(5) If the evaluation and treatment facility admits the minor, it may detain the minor for 
evaluation and treatment for a period not to exceed seventy-two hours from the time of 
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provisional acceptance. The computation of such seventy-two hour period shall exclude 
Saturdays, Sundays, and holidays. This initial treatment period shall not exceed seventy-two 
hours except when an application for voluntary inpatient treatment is received or a petition for 
fourteen-day commitment is filed. 

(6) Within twelve hours of the admission, the facility shall advise the minor of his or her 
rights as set forth in this chapter. 


[1991 c 364 § 12; 1985 c 354 § 61] 


Notes: 
Findings--Construction--Conflict with federal requirements--1991 c 364: See notes following RCW 
70.96A.020. 


RCW 71.34.070 Petition for fourteen-day commitment--Requirements. 
Applicable Cases 

(1) The professional person in charge of an evaluation and treatment facility where a 
minor has been admitted involuntarily for the initial seventy-two hour treatment period under this 
chapter may petition to have a minor committed to an evaluation and treatment facility for 
fourteen-day diagnosis, evaluation, and treatment. 

If the professional person in charge of the treatment and evaluation facility does not 
petition to have the minor committed, the parent who has custody of the minor may seek review 
of that decision in court. The parent shall file notice with the court and provide a copy of the 
treatment and evaluation facility's report. 

(2) A petition for commitment of a minor under this section shall be filed with the 
superior court in the county where the minor is residing or being detained. 

(a) A petition for a fourteen-day commitment shall be signed either by two physicians or 
by one physician and a mental health professional who have examined the minor and shall 
contain the following: 

(i) The name and address of the petitioner; 

(ii) The name of the minor alleged to meet the criteria for fourteen-day commitment; 

(iii) The name, telephone number, and address if known of every person believed by the 
petitioner to be legally responsible for the minor; 

(iv) A statement that the petitioner has examined the minor and finds that the minor's 
condition meets required criteria for fourteen-day commitment and the supporting facts therefor; 

(v) A statement that the minor has been advised of the need for voluntary treatment but 
has been unwilling or unable to consent to necessary treatment; 

(vi) A statement recommending the appropriate facility or facilities to provide the 
necessary treatment; and 

(vii) A statement concerning whether a less restrictive alternative to inpatient treatment is 
in the best interests of the minor. 

(b) A copy of the petition shall be personally delivered to the minor by the petitioner or 
petitioner's designee. A copy of the petition shall be sent to the minor's attorney and the minor's 
parent. 
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[1995 c 312 § 54; 1985 c 354 § 7.] 


Notes: 
Short title--1995 ¢ 312: See note following RCW 13.32A.010. 


RCW 71.34.080 Commitment hearing--Requirements--Findings by 
court--Commitment--Release. 
Applicable Cases 

(1) A commitment hearing shall be held within seventy-two hours of the minor's 
admission, excluding Saturday, Sunday, and holidays, unless a continuance is requested by the 
minor or the minor's attorney. 

(2) The commitment hearing shall be conducted at the superior court or an appropriate 
place at the facility in which the minor is being detained. 

(3) At the commitment hearing, the evidence in support of the petition shall be presented 
by the county prosecutor. 

(4) The minor shall be present at the commitment hearing unless the minor, with the 
assistance of the minor's attorney, waives the right to be present at the hearing. 

(5) If the parents are opposed to the petition, they may be represented at the hearing and 
shall be entitled to court-appointed counsel if they are indigent. 

(6) At the commitment hearing, the minor shall have the following rights: 

(a) To be represented by an attorney; 

(b) To present evidence on his or her own behalf; 

(c) To question persons testifying in support of the petition. 

(7) If the minor has received medication within twenty-four hours of the hearing, the 
court shall be informed of that fact and of the probable effects of the medication. 

(8) Rules of evidence shall not apply in fourteen-day commitment hearings. 

(9) For a fourteen-day commitment, the court must find by a preponderance of the 
evidence that: 

(a) The minor has a mental disorder and presents a "likelihood of serious harm" or is 
"gravely disabled"; 

(b) The minor is in need of evaluation and treatment of the type provided by the inpatient 
evaluation and treatment facility to which continued inpatient care is sought or is in need of less 
restrictive alternative treatment found to be in the best interests of the minor; and 

(c) The minor is unwilling or unable in good faith to consent to voluntary treatment. 

(10) If the court finds that the minor meets the criteria for a fourteen-day commitment, the 
court shall either authorize commitment of the minor for inpatient treatment or for less restrictive 
alternative treatment upon such conditions as are necessary. If the court determines that the 
minor does not meet the criteria for a fourteen-day commitment, the minor shall be released. 

(11) Nothing in this section prohibits the professional person in charge of the evaluation 
and treatment facility from releasing the minor at any time, when, in the opinion of the 
professional person in charge of the facility, further inpatient treatment is no longer necessary. 
The release may be subject to reasonable conditions if appropriate. 
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Whenever a minor is released under this section, the professional person in charge shall 
within three days, notify the court in writing of the release. 

(12) A minor who has been committed for fourteen days shall be released at the end of 
that period unless a petition for one hundred eighty-day commitment is pending before the court. 


[1985 c 354 § 8.] 


RCW 71.34.090 Petition for one hundred eighty-day 
commitment--Hearing--Requirements--Findings by court--Commitment 
order--Release--Successive commitments. 

Applicable Cases 

(1) At any time during the minor's period of fourteen-day commitment, the professional 
person in charge may petition the court for an order requiring the minor to undergo an additional 
one hundred eighty-day period of treatment. The evidence in support of the petition shall be 
presented by the county prosecutor unless the petition is filed by the professional person in 
charge of a state-operated facility in which case the evidence shall be presented by the attorney 
general. 

(2) The petition for one hundred eighty-day commitment shall contain the following: 

(a) The name and address of the petitioner or petitioners; 

(b) The name of the minor alleged to meet the criteria for one hundred eighty-day 
commitment; 

(c) A statement that the petitioner is the professional person in charge of the evaluation 
and treatment facility responsible for the treatment of the minor; 

(d) The date of the fourteen-day commitment order; and 

(e) A summary of the facts supporting the petition. 

(3) The petition shall be supported by accompanying affidavits signed by two examining 
physicians, one of whom shall be a child psychiatrist, or by one examining physician and one 
children's mental health specialist. The affidavits shall describe in detail the behavior of the 
detained minor which supports the petition and shall state whether a less restrictive alternative to 
inpatient treatment is in the best interests of the minor. 

(4) The petition for one hundred eighty-day commitment shall be filed with the clerk of 
the court at least three days before the expiration of the fourteen-day commitment period. The 
petitioner or the petitioner's designee shall within twenty-four hours of filing serve a copy of the 
petition on the minor and notify the minor's attorney and the minor's parent. A copy of the 
petition shall be provided to such persons at least twenty-four hours prior to the hearing. 

(5) At the time of filing, the court shall set a date within seven days for the hearing on the 
petition. The court may continue the hearing upon the written request of the minor or the minor's 
attorney for not more than ten days. The minor or the parents shall be afforded the same rights as 
in a fourteen-day commitment hearing. Treatment of the minor shall continue pending the 
proceeding. 

(6) For one hundred eighty-day commitment, the court must find by clear, cogent, and 
convincing evidence that the minor: 
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(a) Is suffering from a mental disorder; 

(b) Presents a likelihood of serious harm or is gravely disabled; and 

(c) Is in need of further treatment that only can be provided in a one hundred eighty-day 
commitment. 

(7) If the court finds that the criteria for commitment are met and that less restrictive 
treatment in a community setting is not appropriate or available, the court shall order the minor 
committed for further inpatient treatment to the custody of the secretary or to a private treatment 
and evaluation facility if the minor's parents have assumed responsibility for payment for the 
treatment. If the court finds that a less restrictive alternative is in the best interest of the minor, 
the court shall order less restrictive alternative treatment upon such conditions as necessary. 

If the court determines that the minor does not meet the criteria for one hundred 
eighty-day commitment, the minor shall be released. 

(8) Successive one hundred eighty-day commitments are permissible on the same grounds 
and under the same procedures as the original one hundred eighty-day commitment. Such 
petitions shall be filed at least five days prior to the expiration of the previous one hundred 
eighty-day commitment order. 


[1985 c 354 § 9.] 


RCW 71.34.100 Placement of minor in state evaluation and treatment facility--Placement 
committee--Facility to report to committee. 
Applicable Cases 

(1) If a minor is committed for one hundred eighty-day inpatient treatment and is to be 
placed in a state-supported program, the secretary shall accept immediately and place the minor 
in a state-funded long-term evaluation and treatment facility. 

(2) The secretary's placement authority shall be exercised through a designated placement 
committee appointed by the secretary and composed of children's mental health specialists, 
including at least one child psychiatrist who represents the state-funded, long-term, evaluation 
and treatment facility for minors. The responsibility of the placement committee will be to: 

(a) Make the long-term placement of the minor in the most appropriate, available 
state-funded evaluation and treatment facility, having carefully considered factors including the 
treatment needs of the minor, the most appropriate facility able to respond to the minor's 
identified treatment needs, the geographic proximity of the facility to the minor's family, the 
immediate availability of bed space, and the probable impact of the placement on other residents 
of the facility; 

(b) Approve or deny requests from treatment facilities for transfer of a minor to another 
facility; 

(c) Receive and monitor reports required under this section; 

(d) Receive and monitor reports of all discharges. 

(3) The secretary may authorize transfer of minors among treatment facilities if the 
transfer is in the best interests of the minor or due to treatment priorities. 

(4) The responsible state-funded evaluation and treatment facility shall submit a report to 
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the department's designated placement committee within ninety days of admission and no less 
than every one hundred eighty days thereafter, setting forth such facts as the department requires, 
including the minor's individual treatment plan and progress, recommendations for future 
treatment, and possible less restrictive treatment. 


[1985 c 354 § 10.] 


RCW 71.34.110 Minor's failure to adhere to outpatient conditions--Deterioration of 
minor's functioning--Transport to inpatient facility--Order of apprehension and 
detention--Revocation of alternative treatment or conditional release--Hearings. 
Applicable Cases 

(1) If the professional person in charge of an outpatient treatment program, a 
county-designated mental health professional, or the secretary determines that a minor is failing 
to adhere to the conditions of the court order for less restrictive alternative treatment or the 
conditions for the conditional release, or that substantial deterioration in the minor's functioning 
has occurred, the county-designated mental health professional, or the secretary may order that 
the minor be taken into custody and transported to an inpatient evaluation and treatment facility. 

(2) The county-designated mental health professional or the secretary shall file the order 
of apprehension and detention and serve it upon the minor and notify the minor's parent and the 
minor's attorney, if any, of the detention within two days of return. At the time of service the 
minor shall be informed of the right to a hearing and to representation by an attorney. The 
county-designated mental health professional or the secretary may modify or rescind the order of 
apprehension and detention at any time prior to the hearing. 

(3) A petition for revocation of less restrictive alternative treatment shall be filed by the 
county-designated mental health professional or the secretary with the court in the county 
ordering the less restrictive alternative treatment. The court shall conduct the hearing in that 
county. A petition for revocation of conditional release may be filed with the court in the county 
ordering inpatient treatment or the county where the minor on conditional release is residing. A 
petition shall describe the behavior of the minor indicating violation of the conditions or 
deterioration of routine functioning and a dispositional recommendation. Upon motion for good 
cause, the hearing may be transferred to the county of the minor's residence or to the county in 
which the alleged violations occurred. The hearing shall be held within seven days of the minor's 
return. The issues to be determined are whether the minor did or did not adhere to the conditions 
of the less restrictive alternative treatment or conditional release, or whether the minor's routine 
functioning has substantially deteriorated, and, if so, whether the conditions of less restrictive 
alternative treatment or conditional release should be modified or whether the minor should be 
returned to inpatient treatment. Pursuant to the determination of the court, the minor shall be 
returned to less restrictive alternative treatment or conditional release on the same or modified 
conditions or shall be returned to inpatient treatment. If the minor is returned to inpatient 
treatment, RCW 71.34.100 regarding the secretary's placement responsibility shall apply. The 
hearing may be waived by the minor and the minor returned to inpatient treatment or to less 
restrictive alternative treatment or conditional release on the same or modified conditions. 
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[1985 c 354 § 11.] 


RCW 71.34.120 Release of minor--Conditional release--Discharge. 
Applicable Cases 

(1) The professional person in charge of the inpatient treatment facility may authorize 
release for the minor under such conditions as appropriate. Conditional release may be revoked 
pursuant to RCW 71.34.110 if leave conditions are not met or the minor's functioning 
substantially deteriorates. 

(2) Minors may be discharged prior to expiration of the commitment period if the treating 
physician or professional person in charge concludes that the minor no longer meets commitment 
criteria. 


[1985 c 354 § 12.] 


RCW 71.34.130 Liability for costs of minor's treatment and care--Rules. 
Applicable Cases 

(1) A minor receiving treatment under the provisions of this chapter and responsible 
others shall be liable for the costs of treatment, care, and transportation to the extent of available 
resources and ability to pay. 

(2) The secretary shall establish rules to implement this section and to define income, 
resources, and exemptions to determine the responsible person's or persons’ ability to pay. 


[1985 c 354 § 13.] 


RCW 71.34.140 Responsibility of counties for evaluation and treatment services for minors. 
Applicable Cases 

(1) The county or combination of counties is responsible for development and 
coordination of the evaluation and treatment program for minors, for incorporating the program 
into the county mental health plan, and for coordination of evaluation and treatment services and 
resources with the community mental health program required under chapter 71.24 RCW. 

(2) The county shall be responsible for maintaining its support of involuntary treatment 
services for minors at its 1984 level, adjusted for inflation, with the department responsible for 
additional costs to the county resulting from this chapter. 


[1985 c 354 § 14.] 


RCW 71.34.150 Transportation for minors committed to state facility for one hundred 
eighty-day treatment. 
Applicable Cases 

Necessary transportation for minors committed to the secretary under this chapter for one 
hundred eighty-day treatment shall be provided by the department in the most appropriate and 
cost-effective means. 


[1985 c 354 § 15.] 
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RCW 71.34.160 Rights of minors undergoing treatment--Posting. 
Applicable Cases 

Absent a risk to self or others, minors treated under this chapter have the following rights, 
which shall be prominently posted in the evaluation and treatment facility: 

(1) To wear their own clothes and to keep and use personal possessions; 

(2) To keep and be allowed to spend a reasonable sum of their own money for canteen 
expenses and small purchases; 

(3) To have individual storage space for private use; 

(4) To have visitors at reasonable times; 

(5) To have reasonable access to a telephone, both to make and receive confidential calls; 

(6) To have ready access to letter-writing materials, including stamps, and to send and 
receive uncensored correspondence through the mails; 

(7) To discuss treatment plans and decisions with mental health professionals; 

(8) To have the right to adequate care and individualized treatment; 

(9) Not to consent to the performance of electro-convulsive treatment or surgery, except 
emergency life-saving surgery, upon him or her, and not to have electro-convulsive treatment or 
nonemergency surgery in such circumstance unless ordered by a court pursuant to a judicial 
hearing in which the minor is present and represented by counsel, and the court shall appoint a 
psychiatrist, psychologist, or physician designated by the minor or the minor's counsel to testify 
on behalf of the minor. The minor's parent may exercise this right on the minor's behalf, and 
must be informed of any impending treatment; 

(10) Not to have psychosurgery performed on him or her under any circumstances. 


[1985 c 354 § 161] 


RCW 71.34.162 Minor may petition court for release from facility. 
Applicable Cases 

Following the review conducted under RCW 71.34.025, a minor child may petition the 
superior court for his or her release from the facility. The petition may be filed not sooner than 
five days following the review. The court shall release the minor unless it finds, upon a 
preponderance of the evidence, that it is a medical necessity for the minor to remain at the 
facility. 


[1998 c 296 § 19.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 71.34.164 Minor not released by petition under RCW 71.34.162--Release within 
thirty days--Professional may initiate proceedings to stop release. 
Applicable Cases 

If the minor is not released as a result of the petition filed under RCW 71.34.162, he or 
she shall be released not later than thirty days following the later of: (1) The date of the 
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department's determination under RCW 71.34.025(2); or (2) the filing of a petition for judicial 
review under RCW 71.34.162, unless a professional person or the county designated mental 
health professional initiates proceedings under this chapter. 


[1998 c 296 § 20.] 


Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 


RCW 71.34.170 Release of minor--Requirements. 
Applicable Cases 

(1) If a minor is not accepted for admission or is released by an inpatient evaluation and 
treatment facility, the facility shall release the minor to the custody of the minor's parent or other 
responsible person. If not otherwise available, the facility shall furnish transportation for the 
minor to the minor's residence or other appropriate place. 

(2) If the minor is released to someone other than the minor's parent, the facility shall 
make every effort to notify the minor's parent of the release as soon as possible. 

(3) No indigent minor may be released to less restrictive alternative treatment or setting or 
discharged from inpatient treatment without suitable clothing, and the department shall furnish 
this clothing. As funds are available, the secretary may provide necessary funds for the 
immediate welfare of indigent minors upon discharge or release to less restrictive alternative 
treatment. 


[1985 c 354 § 17.] 


RCW 71.34.180 Transferring or moving persons from juvenile correctional institutions or 
facilities to evaluation and treatment facilities. 
Applicable Cases 

When in the judgment of the department the welfare of any person committed to or 
confined in any state juvenile correctional institution or facility necessitates that the person be 
transferred or moved for observation, diagnosis, or treatment to an evaluation and treatment 
facility, the secretary or the secretary's designee is authorized to order and effect such move or 
transfer for a period of up to fourteen days, provided that the secretary notifies the original 
committing court of the transfer and the evaluation and treatment facility is in agreement with the 
transfer. No person committed to or confined in any state juvenile correctional institution or 
facility may be transferred to an evaluation and treatment facility for more than fourteen days 
unless that person has been admitted as a voluntary patient or committed for one hundred 
eighty-day treatment under this chapter or ninety-day treatment under chapter 71.05 RCW if 
eighteen years of age or older. Underlying jurisdiction of minors transferred or committed under 
this section remains with the state correctional institution. A voluntary admitted minor or minors 
committed under this section and no longer meeting the criteria for one hundred eighty-day 
commitment shall be returned to the state correctional institution to serve the remaining time of 
the underlying dispositional order or sentence. The time spent by the minor at the evaluation and 
treatment facility shall be credited towards the minor's juvenile court sentence. 
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[1985 c 354 § 19.] 


RCW 71.34.190 No detention of minors after eighteenth birthday--Exceptions. 
Applicable Cases 

No minor received as a voluntary patient or committed under this chapter may be 
detained after his or her eighteenth birthday unless the person, upon reaching eighteen years of 
age, has applied for admission to an appropriate evaluation and treatment facility or unless 
involuntary commitment proceedings under chapter 71.05 RCW have been initiated: 
PROVIDED, That a minor may be detained after his or her eighteenth birthday for purposes of 
completing the fourteen-day diagnosis, evaluation, and treatment. 


[1985 c 354 § 20.] 


RCW 71.34.200 Information concerning treatment of minors 
confidential--Disclosure--Admissible as evidence with written consent. 
Applicable Cases 

The fact of admission and all information obtained through treatment under this chapter is 
confidential. Confidential information may be disclosed only: 

(1) In communications between mental health professionals to meet the requirements of 
this chapter, in the provision of services to the minor, or in making appropriate referrals; 

(2) In the course of guardianship or dependency proceedings; 

(3) To persons with medical responsibility for the minor's care; 

(4) To the minor, the minor's parent, and the minor's attorney, subject to RCW 13.50.100; 

(5) When the minor or the minor's parent designate[s] in writing the persons to whom 
information or records may be released; 

(6) To the extent necessary to make a claim for financial aid, insurance, or medical 
assistance to which the minor may be entitled or for the collection of fees or costs due to 
providers for services rendered under this chapter; 

(7) To the courts as necessary to the administration of this chapter; 

(8) To law enforcement officers or public health officers as necessary to carry out the 
responsibilities of their office. However, only the fact and date of admission, and the date of 
discharge, the name and address of the treatment provider, if any, and the last known address 
shall be disclosed upon request; 

(9) To law enforcement officers, public health officers, relatives, and other governmental 
law enforcement agencies, if a minor has escaped from custody, disappeared from an evaluation 
and treatment facility, violated conditions of a less restrictive treatment order, or failed to return 
from an authorized leave, and then only such information as may be necessary to provide for 
public safety or to assist in the apprehension of the minor. The officers are obligated to keep the 
information confidential in accordance with this chapter; 

(10) To the secretary for assistance in data collection and program evaluation or research, 
provided that the secretary adopts rules for the conduct of such evaluation and research. The rules 
shall include, but need not be limited to, the requirement that all evaluators and researchers sign 
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an oath of confidentiality substantially as follows: 


"As a condition of conducting evaluation or research concerning persons who have 
received services from (fill in the facility, agency, or person) I,...... , agree not to divulge, 
publish, or otherwise make known to unauthorized persons or the public any information 
obtained in the course of such evaluation or research regarding minors who have received 
services in a manner such that the minor is identifiable. 

I recognize that unauthorized release of confidential information may subject me to civil 
liability under state law. 


(11) To appropriate law enforcement agencies and to a person, when the identity of the 
person is known to the public or private agency, whose health and safety has been threatened, or 
who is known to have been repeatedly harassed, by the patient. The person may designate a 
representative to receive the disclosure. The disclosure shall be made by the professional person 
in charge of the public or private agency or his or her designee and shall include the dates of 
admission, discharge, authorized or unauthorized absence from the agency's facility, and only 
such other information that is pertinent to the threat or harassment. The decision to disclose or 
not shall not result in civil liability for the agency or its employees so long as the decision was 
reached in good faith and without gross negligence; 

(12) To a minor's next of kin, attorney, guardian, or conservator, if any, the information 
that the minor is presently in the facility or that the minor is seriously physically ill and a 
statement evaluating the mental and physical condition of the minor as well as a statement of the 
probable duration of the minor's confinement; 

(13) Upon the death of a minor, to the minor's next of kin; 

(14) To a facility in which the minor resides or will reside. 

This section shall not be construed to prohibit the compilation and publication of 
statistical data for use by government or researchers under standards, including standards to 
assure maintenance of confidentiality, set forth by the secretary. The fact of admission and all 
information obtained pursuant to this chapter are not admissible as evidence in any legal 
proceeding outside this chapter, except guardianship or dependency, without the written consent 
of the minor or the minor's parent. 


[1985 c 354 § 18.] 


RCW 71.34.210 Court records and files confidential--Availability. 
Applicable Cases 

The records and files maintained in any court proceeding under this chapter are 
confidential and available only to the minor, the minor's parent, and the minor's attorney. In 
addition, the court may order the subsequent release or use of these records or files only upon 
good cause shown if the court finds that appropriate safeguards for strict confidentiality will be 
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maintained. 
[1985 c 354 § 21.] 


RCW 71.34.220 Disclosure of information or records--Required entries in minor's clinical 
record. 
Applicable Cases 

When disclosure of information or records is made, the date and circumstances under 
which the disclosure was made, the name or names of the persons or agencies to whom such 
disclosure was made and their relationship if any, to the minor, and the information disclosed 
shall be entered promptly in the minor's clinical record. 


[1985 c 354 § 221] 


RCW 71.34.230 Attorneys appointed for minors--Compensation. 
Applicable Cases 

Attorneys appointed for minors under this chapter shall be compensated for their services 
as follows: 

(1) Responsible others shall bear the costs of such legal services if financially able 
according to standards set by the court of the county in which the proceeding is held. 

(2) If all responsible others are indigent as determined by these standards, the costs of 
these legal services shall be borne by the county in which the proceeding is held. 


[1985 c 354 § 23.] 


RCW 71.34.240 Court proceedings under chapter subject to rules of state supreme court. 
Applicable Cases 

Court procedures and proceedings provided for in this chapter shall be in accordance with 
rules adopted by the supreme court of the state of Washington. 


[1985 c 354 § 24.] 


RCW 71.34.250 Jurisdiction over proceedings under chapter--Venue. 
Applicable Cases 

(1) The superior court has jurisdiction over proceedings under this chapter. 

(2) A record of all petitions and proceedings under this chapter shall be maintained by the 
clerk of the superior court in the county in which the petition or proceedings was initiated. 

(3) Petitions for commitment shall be filed and venue for hearings under this chapter shall 
be in the county in which the minor is being detained. The court may, for good cause, transfer the 
proceeding to the county of the minor's residence, or to the county in which the alleged conduct 
evidencing need for commitment occurred. If the county of detention is changed, subsequent 
petitions may be filed in the county in which the minor is detained without the necessity of a 
change of venue. 


[1985 c 354 § 26] 


Page 16879 Printed on 3/5/2012 


Revised Code of Washington, 1999 


RCW 71.34.260 Transfer of superior court proceedings to juvenile department. 
Applicable Cases 

For purposes of this chapter, a superior court may transfer proceedings under this chapter 
to its juvenile department. 


[1985 c 354 § 28.] 


RCW 71.34.270 Liability for performance of duties under this chapter limited. 
Applicable Cases 

No public or private agency or governmental entity, nor officer of a public or private 
agency, nor the superintendent, or professional person in charge, his or her professional designee 
or attending staff of any such agency, nor any public official performing functions necessary to 
the administration of this chapter, nor peace officer responsible for detaining a person under this 
chapter, nor any county designated mental health professional, shall be civilly or criminally liable 
for performing his or her duties under this chapter with regard to the decision of whether to 
admit, release, or detain a person for evaluation and treatment: PROVIDED, That such duties 
were performed in good faith and without gross negligence. 


[1985 c 354 § 27] 


RCW 71.34.280 Mental health commissioners--Authority. 
Applicable Cases 

The judges of the superior court of the county by majority vote may authorize mental 
health commissioners, appointed pursuant to RCW 71.05.135, to perform any or all of the 
following duties: 

(1) Receive all applications, petitions, and proceedings filed in the superior court for the 
purpose of disposing of them pursuant to this chapter; 

(2) Investigate the facts upon which to base warrants, subpoenas, orders to directions in 
actions, or proceedings filed pursuant to this chapter; 

(3) For the purpose of this chapter, exercise all powers and perform all the duties of a 
court commissioner appointed pursuant to RCW 2.24.010; 

(4) Hold hearings in proceedings under this chapter and make written reports of all 
proceedings under this chapter which shall become a part of the record of superior court; 

(5) Provide such supervision in connection with the exercise of its jurisdiction as may be 
ordered by the presiding judge; and 

(6) Cause the orders and findings to be entered in the same manner as orders and findings 
are entered in cases in the superior court. 


[1989 c 174 § 3.] 


Notes: 
Severability--1989 c 174: See note following RCW 71.05.135. 


RCW 71.34.290 Antipsychotic medication and shock treatment. 
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Applicable Cases 
For the purposes of administration of antipsychotic medication and shock treatment, the 
provisions of chapter 120, Laws of 1989 apply to minors pursuant to chapter 71.34 RCW. 


[1989 c 120 § 9.] 


RCW 71.34.800 Department to adopt rules to effectuate chapter. 
Applicable Cases 

The department shall adopt such rules pursuant to chapter 34.05 RCW as may be 
necessary to effectuate the intent and purposes of this chapter, which shall include but not be 
limited to evaluation of the quality, effectiveness, efficiency, and use of services and facilities 
operating under this chapter, procedures and standards for commitment, and other action relevant 
to evaluation and treatment facilities, and establishment of criteria and procedures for placement 
and transfer of committed minors. 


[1985 c 354 § 25.] 


RCW 71.34.805 Uniform application of chapter--Training for county-designated mental 
health professionals. 
Applicable Cases 

The department shall ensure that the provisions of this chapter are applied by the counties 
in a consistent and uniform manner. The department shall also ensure that, to the extent possible 
within available funds, the county-designated mental health professionals are specifically trained 
in adolescent mental health issues, the mental health civil commitment laws, and the criteria for 
civil commitment. 


[1992 c 205 § 304.] 


Notes: 
Part headings not law--Severability--1992 c 205: See notes following RCW 13.40.010. 


RCW 71.34.810 Redirection of Title XIX funds to fund placements within the state. 
Applicable Cases 

For the purpose of encouraging the expansion of existing evaluation and treatment 
facilities and the creation of new facilities, the department shall endeavor to redirect federal Title 
XIX funds which are expended on out-of-state placements to fund placements within the state. 


[1992 c 205 § 303.] 


Notes: 
Part headings not law--Severability--1992 c 205: See notes following RCW 13.40.010. 


RCW 71.34.900 Severability--1985 c 354. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
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not affected. 
[1985 c 354 § 37.] 


RCW 71.34.901 Effective date--1985 c 354. 
Applicable Cases 
This act shall take effect January 1, 1986. 


[1985 c 354 § 38.] 


Chapter 71.36 RCW 
COORDINATION OF CHILDREN'S MENTAL HEALTH SERVICES 
RCW 
71.36.005 Intent. 
71.36.010 Definitions. 
71.36.020 Inventory of mental health programs for children--Plan for early periodic screening, diagnosis, and 
treatment services. 
71.36.030 Children's mental health services delivery system--Local planning efforts. 
71.36.900 Part headings not law--1991 c 326. 
71.36.901 Severability--1991 c 326. 
RCW 71.36.005 Intent. 
Applicable Cases 


The legislature intends to encourage the development of community-based interagency 
collaborative efforts to plan for and provide mental health services to children in a manner that 
coordinates existing categorical children's mental health programs and funding, is sensitive to the 
unique cultural circumstances of children of color, eliminates duplicative case management, and 
to the greatest extent possible, blends categorical funding to offer more service options to each 
child. 


[1991 c 326 § 11.] 


RCW 71.36.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Agency" means a state or local governmental entity or a private not-for-profit 
organization. 

(2) "Child" means a person under eighteen years of age, except as expressly provided 
otherwise in federal law. 

(3) "County authority" means the board of county commissioners or county executive. 

(4) "Department" means the department of social and health services. 

(5) "Early periodic screening, diagnosis, and treatment" means the component of the 
federal medicaid program established pursuant to 42 U.S.C. Sec. 1396d(r), as amended. 
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(6) "Regional support network" means a county authority or group of county authorities 
that have entered into contracts with the secretary pursuant to chapter 71.24 RCW. 
(7) "Secretary" means the secretary of social and health services. 


[1991 c 326 § 12.] 


RCW 71.36.020 Inventory of mental health programs for children--Plan for early periodic 
screening, diagnosis, and treatment services. 
Applicable Cases 

(1) The office of financial management shall provide the following information to the 
appropriate committees of the legislature on or before December 1, 1991, and update such 
information biennially thereafter: 

(a) An inventory of state and federally funded programs providing mental health services 
to children in Washington state. For purposes of the inventory, "children's mental health 
services" shall be broadly construed to include services related to children's mental health 
provided through education, children and family services, juvenile justice, mental health, health 
care, alcohol and substance abuse, and developmental disabilities programs, such as: The 
primary intervention program; treatment foster care; the fair start program; therapeutic child care 
and day treatment for children in the child protective services system, as provided in RCW 
74.14B.040; family reconciliation services counseling, as provided in chapter 13.32A RCW; the 
community mental health services act, as provided in chapter 71.24 RCW; mental health services 
for minors, as provided in chapter 71.34 RCW; mental health services provided by the medical 
assistance program, limited casualty program for the medically needy and children's health 
program, as provided in chapter 74.09 RCW; counseling for delinquent children, as provided in 
RCW 72.05.170; mental health service provided by child welfare services, as provided in chapter 
74.13 RCW; and services to emotionally disturbed and mentally ill children, as provided in 
chapter 74.14A RCW. 

(b) For each program or service inventoried pursuant to (a) of this subsection: 

(i) Statutory authority; 

(ii) Level and source of funding state-wide and for each county and school district in the 
state during the biennium ending June 30, 1991, to the extent such information is available; 

(iii) Agency administering the service state-wide and description of how administration 
and service delivery are organized and provided at the regional and local level; 

(iv) Programmatic or financial eligibility criteria; 

(v) Characteristics of, and number of children served state-wide and in each county and 
school district during the biennium ending June 30, 1991, to the extent such information is 
available; 

(vi) Number of children of color served, by race and nationality, and number and type of 
minority mental health providers, by race and nationality, in each regional support network area, 
to the extent such information is available; and 

(vii) Statutory changes necessary to remove categorical restrictions in the program or 
service, including federal statutory or regulatory changes. 


Page 16883 Printed on 3/5/2012 


Revised Code of Washington, 1999 


(2) The office of financial management, in consultation with the department, shall 
develop a plan and criteria for the use of early periodic screening, diagnosis, and treatment 
services related to mental health that includes at least the following components: 

(a) Criteria for screening and assessment of mental illness and emotional disturbance; 

(b) Criteria for determining the appropriate level of medically necessary services a child 
receives, including but not limited to development of a multidisciplinary plan of care when 
appropriate, and prior authorization for receipt of mental health services; 

(c) Qualifications for children's mental health providers; 

(d) Other cost control mechanisms, such as managed care arrangements and prospective 
or capitated payments for mental health services; and 

(e) Mechanisms to ensure that federal medicaid matching funds are obtained for services 
inventoried pursuant to subsection (1) of this section, to the greatest extent practicable. 

In developing the plan, the office of financial management shall provide an opportunity 
for comment by the major child-serving systems and regional support networks. The plan shall 
be submitted to appropriate committees of the legislature on or before December 1, 1991. 


[1991 c 326 § 13.] 


RCW 71.36.030 Children's mental health services delivery system--Local planning efforts. 
Applicable Cases 

(1) On or before January 1, 1992, each regional support network, or county authority in 
counties that have not established a regional support network, shall initiate a local planning effort 
to develop a children's mental health services delivery system. 

(2) Representatives of the following agencies or organizations and the following 
individuals shall participate in the local planning effort: 

(a) Representatives of the department of social and health services in the following 
program areas: Children and family services, medical care, mental health, juvenile rehabilitation, 
alcohol and substance abuse, and developmental disabilities; 

(b) The juvenile courts; 

(c) The public health department or health district; 

(d) The school districts; 

(e) The educational service district serving schools in the county; 

(f) Head start or early childhood education and assistance programs; 

(g) Community action agencies; and 

(h) Children's services providers, including minority mental health providers. 

(3) Parents of children in need of mental health services and parents of children of color 
shall be invited to participate in the local planning effort. 

(4) The following information shall be developed through the local planning effort and 
submitted to the secretary: 

(a) A supplement to the county's January 1, 1991, children's mental health services report 
prepared pursuant to RCW 71.24.049 to include the following data: 

(i) The number of children in need of mental health services in the county or counties 
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covered by the local planning effort, including children in school and children receiving services 
through the department of social and health services division of children and family services, 
division of developmental disabilities, division of alcohol and substance abuse, and division of 
juvenile rehabilitation, grouped by severity of their mental illness; 

(ii) The number of such children that are underserved or unserved and the types of 
services needed by such children; and 

(iii) The supply of children's mental health specialists in the county or counties covered 
by the local planning effort. 

(b) A children's mental health services delivery plan that includes a description of the 
following: 

(i) Children that will be served, giving consideration to children who are at significant 
risk of experiencing mental illness, as well as those already experiencing mental illness; 

(ii) How appropriate services needed by children served through the plan will be 
identified and provided, including prevention and identification services; 

(iii) How a lead case manager for each child will be identified; 

(iv) How funding for existing services will be coordinated to create more flexibility in 
meeting children's needs. Such funding shall include the services and programs inventoried 
pursuant to RCW 71.36.020(1); 

(v) How the children's mental health delivery system will incorporate the elements of the 
early periodic screening, diagnosis, and treatment services plan developed pursuant to RCW 
71.36.020(2); and 

(vi) How the children's mental health delivery system will coordinate with the regional 
support network information system developed pursuant to RCW 71.24.035(5)(g). 

(5) In developing the children's mental health services delivery plan, every effort shall be 
made to reduce duplication in service delivery and promote complementary services among all 
entities that provide children's services related to mental health. 

(6) The children's mental health services delivery plan shall address the needs of children 
of color through at least the following mechanisms: 

(a) Outreach initiatives, services, and modes of service delivery that meet the unique 
needs of children of color; and 

(b) Services to children of color that are culturally relevant and acceptable, as well as 
linguistically accessible. 


[1991 c 326 § 14.] 


RCW 71.36.900 Part headings not law--1991 c 326. 
Applicable Cases 
Part headings used in this act do not constitute any part of the law. 


[1991 c 326 § 17.] 


RCW 71.36.901 Severability--1991 c 326. 
Applicable Cases 
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If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1991 c 326 § 19.] 


Chapter 71.98 RCW 
CONSTRUCTION 

RCW 
71.98.010 Continuation of existing law. 
71.98.020 Title, chapter, section headings not part of law. 
71.98.030 Invalidity of part of title not to affect remainder. 
71.98.040 Repeals and saving. 
71.98.050 Emergency--1959 c 25. 


RCW 71.98.010 Continuation of existing law. 
Applicable Cases 

The provisions of this title insofar as they are substantially the same as statutory 
provisions repealed by this chapter and relating to the same subject matter, shall be construed as 
restatements and continuations, and not as new enactments. 


[1959 c 25 § 71.98.010.] 


RCW 71.98.020 Title, chapter, section headings not part of law. 
Applicable Cases 

Title headings, chapter headings, and section or subsection headings, as used in this title 
do not constitute any part of the law. 


[1959 c 25 § 71.98.020.] 


RCW 71.98.030 Invalidity of part of title not to affect remainder. 
Applicable Cases 

If any provision of this title, or its application to any person or circumstance is held 
invalid, the remainder of the title, or the application of the provision to other persons or 
circumstances is not affected. 


[1959 c 25 § 71.98.030.] 


RCW 71.98.040 Repeals and saving. 
Applicable Cases 
See 1959 c 25 § 71.98.040. 


RCW 71.98.050 Emergency--1959 c 25. 
Applicable Cases 
This act is necessary for the immediate preservation of the public peace, health and 
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safety, the support of the state government and its existing public institutions, and shall take 
effect immediately. 


[1959 c 25 § 71.98.050.] 


Title 71A 
DEVELOPMENTAL DISABILITIES 


RCW 

71A.10 General provisions. 

71A.12 State services. 

71A.14 Local services. 

71A.16 Eligibility for services. 

71A.18 Service delivery. 

71A.20 Residential habilitation centers. 
71A.22 Training centers and homes. 


Chapter 71A.10 RCW 
GENERAL PROVISIONS 


RCW 

71A.10.010 Legislative finding--Intent--1988 c 176. 

71A.10.011 Intent--1995 c 383. 

71A.10.012 Intent--1998 c 216. 

71A.10.015 Declaration of policy. 

71A.10.020 Definitions. 

71A.10.030 Civil and parental rights not affected. 

71A.10.040 Protection from discrimination. 

71A.10.050 Appeal of department actions--Right to. 

71A.10.060 Notice by secretary. 

71A.10.070 Secretary's duty to consult. 

71A.10.080 Governor to designate an agency to implement a program for protection and advocacy of the rights 
of persons with developmental disabilities and mentally ill persons--Authority of designated 
agency--Liaison with state agencies. 

71A.10.800 Application of Title 71A RCW to matters pending as of June 9, 1988. 

71A.10.805 Headings in Title 71A RCW not part of law. 

71A.10.900 Severability--1988 c 176. 

71A.10.901 Saving--1988 c 176. 

71A.10.902 Continuation of existing law--1988 c 176. 


RCW 71A.10.010 Legislative finding--Intent--1988 c 176. 
Applicable Cases 

The legislature finds that the statutory authority for the programs, policies, and services of 
the department of social and health services for persons with developmental disabilities often 
lack[s] clarity and contain[s] internal inconsistencies. In addition, existing authority is in several 
chapters of the code and frequently contains obsolete language not reflecting current use. The 
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legislature declares that it is in the public interest to unify and update statutes for programs, 
policies, and services provided to persons with developmental disabilities. 

The legislature intends to recodify the authority for the programs, policies, and services 
for persons with developmental disabilities. This recodification is not intended to affect existing 
programs, policies, and services, nor to establish any new program, policies, or services not 
otherwise authorized before June 9, 1988. The legislature intends to provide only those services 
authorized under state law before June 9, 1988, and only to the extent funds are provided by the 
legislature. 


[1988 c 176 § 1.] 


RCW 71A.10.011 Intent--1995 c 383. 
Applicable Cases 

The legislature recognizes that the emphasis of state developmental disability services is 
shifting from institutional-based care to community services in an effort to increase the personal 
and social independence and fulfillment of persons with developmental disabilities, consistent 
with state policy as expressed in RCW 71A.10.015. It is the intent of the legislature that financial 
savings achieved from program reductions and efficiencies within the developmental disabilities 
program shall be redirected within the program to provide public or private community-based 
services for eligible persons who would otherwise be unidentified or unserved. 


[1995 c 383 § 1.] 


RCW 71A.10.012 Intent--1998 c 216. (Expires June 30, 2003.) 
Applicable Cases 

It is the intent of the legislature to affirm its long-time commitment to secure for eligible 
persons with developmental disabilities in partnership with their families or legal guardians the 
opportunity to choose where they live. Consistent with this commitment, the legislature supports 
the existence of a complete spectrum of options, including community support services and 
residential habilitation centers. 

The choice of service options must be supported by state policy, whether the choice is 
residential habilitation centers or community support services. The intent of the legislature is to 
ensure choice of service options to persons with developmental disabilities allowing, to the 
maximum extent possible, that they not have to leave their home or community. 

The legislature supports the respective roles that both residential habilitation centers and 
community support services play in providing options and resources for people with 
developmental disabilities and their families who need services. The legislature recognizes that 
services must ensure credibility, responsiveness, and reasonable quality, whether they are state, 
county, or community funded. 


[1998 c 216 $ 1.] 


Notes: 
Expiration date--1998 c 216 §§ 1 and 5-8: "Sections I and 5 through 8 of this act expire June 30, 2003." 
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[1998 c 216 $ 9.] 

Effective date--1998 c 216: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect immediately 
[March 30, 1998]." [1998 c 216 $ 10.] 


RCW 71A.10.015 Declaration of policy. 
Applicable Cases 

The legislature recognizes the capacity of all persons, including those with developmental 
disabilities, to be personally and socially productive. The legislature further recognizes the state's 
obligation to provide aid to persons with developmental disabilities through a uniform, 
coordinated system of services to enable them to achieve a greater measure of independence and 
fulfillment and to enjoy all rights and privileges under the Constitution and laws of the United 
States and the state of Washington. 


[1988 c 176 § 101.] 


RCW 71A.10.020 Definitions. 
Applicable Cases 

As used in this title, the following terms have the meanings indicated unless the context 
clearly requires otherwise. 

(1) "Community residential support services," or "community support services," and 
"in-home services" means one or more of the services listed in RCW 71A.12.040. 

(2) "Department" means the department of social and health services. 

(3) "Developmental disability" means a disability attributable to mental retardation, 
cerebral palsy, epilepsy, autism, or another neurological or other condition of an individual found 
by the secretary to be closely related to mental retardation or to require treatment similar to that 
required for individuals with mental retardation, which disability originates before the individual 
attains age eighteen, which has continued or can be expected to continue indefinitely, and which 
constitutes a substantial handicap to the individual. By January 1, 1989, the department shall 
promulgate rules which define neurological or other conditions in a way that is not limited to 
intelligence quotient scores as the sole determinant of these conditions, and notify the legislature 
of this action. 

(4) "Eligible person" means a person who has been found by the secretary under RCW 
71A.16.040 to be eligible for services. 

(5) "Habilitative services" means those services provided by program personnel to assist 
persons in acquiring and maintaining life skills and to raise their levels of physical, mental, 
social, and vocational functioning. Habilitative services include education, training for 
employment, and therapy. 

(6) "Legal representative" means a parent of a person who is under eighteen years of age, 
a person's legal guardian, a person's limited guardian when the subject matter is within the scope 
of the limited guardianship, a person's attorney at law, a person's attorney in fact, or any other 
person who is authorized by law to act for another person. 

(7) "Notice" or "notification" of an action of the secretary means notice in compliance 
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with RCW 71A.10.060. 

(8) "Residential habilitation center" means a state-operated facility for persons with 
developmental disabilities governed by chapter 71A.20 RCW. 

(9) "Secretary" means the secretary of social and health services or the secretary's 
designee. 

(10) "Service" or "services" means services provided by state or local government to carry 
out this title. 

(11) "Vacancy" means an opening at a residential habilitation center, which when filled, 
would not require the center to exceed its biannually budgeted capacity. 


[1998 c 216 § 2; 1988 c 176 § 102.] 


Notes: 
Effective date--1998 c 216: See note following RCW 71A.10.012. 


RCW 71A.10.030 Civil and parental rights not affected. 
Applicable Cases 

(1) The existence of developmental disabilities does not affect the civil rights of the 
person with the developmental disability except as otherwise provided by law. 

(2) The secretary's determination under RCW 71A.16.040 that a person is eligible for 
services under this title shall not deprive the person of any civil rights or privileges. The 
secretary's determination alone shall not constitute cause to declare the person to be legally 
incompetent. 

(3) This title shall not be construed to deprive the parent or parents of any parental rights 
with relation to a child residing in a residential habilitation center, except as provided in this title 
for the orderly operation of such residential habilitation centers. 


[1988 c 176 § 103.] 


RCW 71A.10.040 Protection from discrimination. 
Applicable Cases 

Persons are protected from discrimination because of a developmental disability as well 
as other mental or physical handicaps by the law against discrimination, chapter 49.60 RCW, by 
other state and federal statutes, rules, and regulations, and by local ordinances, when the persons 
qualify as handicapped under those statutes, rules, regulations, and ordinances. 


[1988 c 176 § 104.] 


RCW 71A.10.050 Appeal of department actions--Right to. 
Applicable Cases 

(1) An applicant or recipient or former recipient of a developmental disabilities service 
under this title from the department of social and health services has the right to appeal the 
following department actions: 

(a) A denial of an application for eligibility under RCW 71A.16.040; 

(b) An unreasonable delay in acting on an application for eligibility, for a service, or for 
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an alternative service under RCW 71A.18.040; 

(c) A denial, reduction, or termination of a service; 

(d) A claim that the person owes a debt to the state for an overpayment; 

(e) A disagreement with an action of the secretary under RCW 71A.10.060 or 
71A.10.070; 

(f) A decision to return a resident of an [a] habilitation center to the community; and 

(g) A decision to change a person's placement from one category of residential services to 
a different category of residential services. 

The adjudicative proceeding is governed by the Administrative Procedure Act, chapter 
34.05 RCW. 

(2) This subsection applies only to an adjudicative proceeding in which the department 
action appealed is a decision to return a resident of a habilitation center to the community. The 
resident or his or her representative may appeal on the basis of whether the specific placement 
decision is in the best interests of the resident. When the resident or his or her representative files 
an application for an adjudicative proceeding under this section the department has the burden of 
proving that the specific placement decision is in the best interests of the resident. 

(3) When the department takes any action described in subsection (1) of this section it 
shall give notice as provided by RCW 71A.10.060. The notice must include a statement advising 
the recipient of the right to an adjudicative proceeding and the time limits for filing an 
application for an adjudicative proceeding. Notice of a decision to return a resident of a 
habilitation center to the community under RCW 71A.20.080 must also include a statement 
advising the recipient of the right to file a petition for judicial review of an adverse adjudicative 
order as provided in chapter 34.05 RCW. 


[1989 c 175 § 138; 1988 c 176 § 105.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 71A.10.060 Notice by secretary. 
Applicable Cases 

(1) Whenever this title requires the secretary to give notice, the secretary shall give notice 
to the person with a developmental disability and, except as provided in subsection (3) of this 
section, to at least one other person. The other person shall be the first person known to the 
secretary in the following order of priority: 

(a) A legal representative of the person with a developmental disability; 

(b) A parent of a person with a developmental disability who is eighteen years of age or 
older; 

(c) Other kin of the person with a developmental disability, with preference to persons 
with the closest kinship; 

(d) The Washington protection and advocacy system for the rights of persons with 
developmental disabilities, appointed in compliance with 42 U.S.C. Sec. 6042; or 

(e) A person who is not an employee of the department or of a person who contracts with 
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the department under this title who, in the opinion of the secretary, will be concerned with the 
welfare of the person. 

(2) Notice to a person with a developmental disability shall be given in a way that the 
person is best able to understand. This can include reading or explaining the materials to the 
person. 

(3) A person with a developmental disability may in writing request the secretary to give 
notice only to that person. The secretary shall comply with that direction unless the secretary 
denies the request because the person may be at risk of losing rights if the secretary complies 
with the request. The secretary shall give notice as provided in subsections (1) and (2) of this 
section. On filing an application with the secretary within thirty days of receipt of the notice, the 
person who made the request has the right to an adjudicative proceeding under RCW 71A.10.050 
on the secretary's decision. 

(4) The giving of notice to a person under this title does not empower the person who is 
given notice to take any action or give any consent. 


[1989 c 175 § 139; 1988 c 176 § 106.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 71A.10.070 Secretary's duty to consult. 
Applicable Cases 

(1) Whenever this title places on the secretary the duty to consult, the secretary shall carry 
out that duty by consulting with the person with a developmental disability and, except as 
provided in subsection (2) of this section, with at least one other person. The other person shall 
be in order of priority: 

(a) A legal representative of the person with a developmental disability; 

(b) A parent of a person with a developmental disability who is eighteen years of age or 
older; 

(c) Other kin of the person with a developmental disability, with preference to persons 
with the closest kinship; 

(d) The Washington protection and advocacy system for the rights of persons with 
developmental disabilities, appointed in compliance with 42 U.S.C. Sec. 6042; or 

(e) Any other person who is not an employee of the department or of a person who 
contracts with the department under this title who, in the opinion of the secretary, will be 
concerned with the welfare of the person. 

(2) A person with a developmental disability may in writing request the secretary to 
consult only with that person. The secretary shall comply with that direction unless the secretary 
denies the request because the person may be at risk of losing rights if the secretary complies 
with the request. The secretary shall give notice as provided in RCW 71A.10.060 when a request 
is denied. On filing an application with the secretary within thirty days of receipt of the notice, 
the person who made the request has the right to an adjudicative proceeding under RCW 
71A.10.050 on the secretary's decision. 
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(3) Consultation with a person under this section does not authorize the person who is 
consulted to take any action or give any consent. 


[1989 c 175 § 140; 1988 c 176 § 107.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 71A.10.080 Governor to designate an agency to implement a program for protection 
and advocacy of the rights of persons with developmental disabilities and mentally ill 
persons--Authority of designated agency--Liaison with state agencies. 

Applicable Cases 

(1) The governor shall designate an agency to implement a program for the protection and 
advocacy of the rights of persons with developmental disabilities pursuant to the developmentally 
disabled assistance and bill of rights act, 89 Stat. 486; 42 U.S.C. Secs. 6000-6083 (1975), (as 
amended). The designated agency shall have the authority to pursue legal, administrative, and 
other appropriate remedies to protect the rights of the developmentally disabled and to 
investigate allegations of abuse and neglect. The designated agency shall be independent of any 
state agency that provides treatment or services other than advocacy services to persons with 
developmental disabilities. 

(2) The agency designated under subsection (1) of this section shall implement a program 
for the protection and advocacy of the rights of mentally ill persons pursuant to the protection 
and advocacy for mentally ill individuals act of 1986, 100 Stat. 478; 42 U.S.C. Secs. 
10801-10851 (1986), (as amended). The designated agency shall have the authority to pursue 
legal, administrative, and other appropriate remedies to protect the rights of mentally ill persons 
and to investigate allegations of abuse or neglect of mentally ill persons. The designated agency 
shall be independent of any state agency that provides treatment or services other than advocacy 
services to mentally ill persons. 

(3) The governor shall designate an appropriate state official to serve as liaison between 
the agency designated to implement the protection and advocacy programs and the state 
departments and agencies that provide services to persons with developmental disabilities and 
mentally ill persons. 


[1991 c 333 § 1.] 


RCW 71A.10.800 Application of Title 71A RCW to matters pending as of June 9, 1988. 
Applicable Cases 

Except as provided in RCW 71A.10.901, this title shall govern: 

(1) The continued provision of services to persons with developmental disabilities who 
are receiving services on June 9, 1988. 

(2) The disposition of hearings, lawsuits, or appeals that are pending on June 9, 1988. 

(3) All other questions or matters covered by this title, from June 9, 1988. 


[1988 c 176 § 1008.] 
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RCW 71A.10.805 Headings in Title 71A RCW not part of law. 
Applicable Cases 

Title headings, chapter headings, and section headings used in this title do not constitute 
any part of the law. 


[1988 c 176 § 1002.] 


RCW 71A.10.900 Severability--1988 c 176. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1988 c 176 § 1003.] 


RCW 71A.10.901 Saving--1988 c 176. 
Applicable Cases 

The repeals made by sections 1005 through 1007, chapter 176, Laws of 1988, shall not be 
construed as affecting any existing right, status, or eligibility for services acquired under the 
provisions of the statutes repealed, nor as affecting the validity of any rule or order promulgated 
under the prior statutes, nor as affecting the status of any person appointed or employed under the 
prior statutes. 


[1988 c 176 § 1004] 


RCW 71A.10.902 Continuation of existing law--1988 c 176. 
Applicable Cases 

Insofar as provisions of this title are substantially the same as provisions of the statutes 
repealed by sections 1005, 1006, and 1007, chapter 176, Laws of 1988, the provisions of this title 
shall be construed as restatements and continuations of the prior law, and not as new enactments. 


[1988 c 176 § 1001.] 


Chapter 71A.12 RCW 
STATE SERVICES 

RCW 
71A.12.010 State and local program--Coordination--Continuum. 
71A.12.020 Objectives of program. 
71A.12.030 General authority of secretary-Rule adoption. 
71A.12.040 Authorized services. 
71A.12.050 Payments for nonresidential services. 
71A.12.060 Payment authorized for residents in community residential programs. 
71A.12.070 Payments under RCW 71A.12.060 supplemental to payments from other resources--Direct 


payments. 
71A.12.080 Rules. 
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71A.12.090 Eligibility of parent for services. 
71A.12.100 Other services. 

71A.12.110 Authority to contract for services. 
71A.12.120 Authority to participate in federal programs. 
71A.12.130 Gifts--Acceptance, use, record. 

71A.12.140 Duties of state agencies generally. 


71A.12.150 Contracts with United States and other states for developmental disability services. 
71A.12.160 Residential habilitation center and community support services--A vailability. 
71A.12.170 Identification of eligible persons--Assessment of services. 

71A.12.180 Identification of developmental disabilities stakeholder work group. 


RCW 71A.12.010 State and local program--Coordination--Continuum. 
Applicable Cases 

It is declared to be the policy of the state to authorize the secretary to develop and 
coordinate state services for persons with developmental disabilities; to encourage research and 
staff training for state and local personnel working with persons with developmental disabilities; 
and to cooperate with communities to encourage the establishment and development of services 
to persons with developmental disabilities through locally administered and locally controlled 
programs. 

The complexities of developmental disabilities require the services of many state 
departments as well as those of the community. Services should be planned and provided as a 
part of a continuum. A pattern of facilities and services should be established, within 
appropriations designated for this purpose, which is sufficiently complete to meet the needs of 
each person with a developmental disability regardless of age or degree of handicap, and at each 
stage of the person's development. 


[1988 c 176 § 201.] 


RCW 71A.12.020 Objectives of program. 
Applicable Cases 

(1) To the extent that state, federal, or other funds designated for services to persons with 
developmental disabilities are available, the secretary shall provide every eligible person with 
habilitative services suited to the person's needs, regardless of age or degree of developmental 
disability. 

(2) The secretary shall provide persons who receive services with the opportunity for 
integration with nonhandicapped and less handicapped persons to the greatest extent possible. 

(3) The secretary shall establish minimum standards for habilitative services. Consumers, 
advocates, service providers, appropriate professionals, and local government agencies shall be 
involved in the development of the standards. 


[1988 c 176 § 202.] 


RCW 71A.12.030 General authority of secretary--Rule adoption. 
Applicable Cases 
The secretary is authorized to provide, or arrange with others to provide, all services and 
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facilities that are necessary or appropriate to accomplish the purposes of this title, and to take all 
actions that are necessary or appropriate to accomplish the purposes of this title. The secretary 
shall adopt rules under the administrative procedure act, chapter 34.05 RCW, as are appropriate 
to carry out this title. 


[1988 c 176 § 203.] 


RCW 71A.12.040 Authorized services. 
Applicable Cases 

Services that the secretary may provide or arrange with others to provide under this title 
include, but are not limited to: 

(1) Architectural services; 

(2) Case management services; 

(3) Early childhood intervention; 

(4) Employment services; 

(5) Family counseling; 

(6) Family support; 

(7) Information and referral; 

(8) Health services and equipment; 

(9) Legal services; 

(10) Residential services and support; 

(11) Respite care; 

(12) Therapy services and equipment; 

(13) Transportation services; and 

(14) Vocational services. 


[1988 c 176 § 204.] 


RCW 71A.12.050 Payments for nonresidential services. 
Applicable Cases 

The secretary may make payments for nonresidential services which exceed the cost of 
caring for an average individual at home, and which are reasonably necessary for the care, 
treatment, maintenance, support, and training of persons with developmental disabilities, upon 
application pursuant to RCW 71A.18.050. The secretary shall adopt rules determining the extent 
and type of care and training for which the department will pay all or a portion of the costs. 


[1988 c 176 § 205.] 


RCW 71A.12.060 Payment authorized for residents in community residential programs. 
Applicable Cases 

The secretary is authorized to pay for all or a portion of the costs of care, support, and 
training of residents of a residential habilitation center who are placed in community residential 
programs under this section and RCW 71A.12.070 and 71A.12.080. 
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[1988 c 176 § 206.] 


RCW 71A.12.070 Payments under RCW 71A.12.060 supplemental to payments from other 
resources--Direct payments. 
Applicable Cases 

All payments made by the secretary under RCW 71A.12.060 shall, insofar as reasonably 
possible, be supplementary to payments to be made for the costs of care, support, and training in 
a community residential program by the estate of such resident of the residential habilitation 
center, or from any resource which such resident may have, or become entitled to, from any 
public, federal, or state agency. Payments by the secretary under this title may, in the secretary's 
discretion, be paid directly to community residential programs, or to counties having created 
developmental disability boards under chapter 71A.14 RCW. 


[1988 c 176 § 207.] 


RCW 71A.12.080 Rules. 
Applicable Cases 

(1) The secretary shall adopt rules concerning the eligibility of residents of residential 
habilitation centers for placement in community residential programs under this title; 
determination of ability of such persons or their estates to pay all or a portion of the cost of care, 
support, and training; the manner and method of licensing or certification and inspection and 
approval of such community residential programs for placement under this title; and procedures 
for the payment of costs of care, maintenance, and training in community residential programs. 
The rules shall include standards for care, maintenance, and training to be met by such 
community residential programs. 

(2) The secretary shall coordinate state activities and resources relating to placement in 
community residential programs to help efficiently expend state and local resources and, to the 
extent designated funds are available, create an effective community residential program. 


[1988 c 176 § 208.] 


RCW 71A.12.090 Eligibility of parent for services. 
Applicable Cases 

If a person with developmental disabilities is the parent of a child who is about to be 
placed for adoption or foster care by the secretary, the parent shall be eligible to receive services 
in order to promote the integrity of the family unit. 


[1988 c 176 § 209.] 


RCW 71A.12.100 Other services. 
Applicable Cases 

Consistent with the general powers of the secretary and whether or not a particular person 
with a developmental disability is involved, the secretary may: 

(1) Provide information to the public on developmental disabilities and available services; 
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(2) Engage in research concerning developmental disabilities and the habilitation of 
persons with developmental disabilities, and cooperate with others who do such research; 

(3) Provide consultant services to public and private agencies to promote and coordinate 
services to persons with developmental disabilities; 

(4) Provide training for persons in state or local governmental agencies or with private 
entities who come in contact with persons with developmental disabilities or who have a role in 
the care or habilitation of persons with developmental disabilities. 


[1988 c 176 § 210.] 


RCW 71A.12.110 Authority to contract for services. 
Applicable Cases 

(1) The secretary may enter into agreements with any person, corporation, or 
governmental entity to pay the contracting party to perform services that the secretary is 
authorized to provide under this title, except for operation of residential habilitation centers 
under chapter 71A.20 RCW. 

(2) The secretary by contract or by rule may impose standards for services contracted for 
by the secretary. 


[1988 c 176 § 211.] 


RCW 71A.12.120 Authority to participate in federal programs. 
Applicable Cases 

(1) The governor may take whatever action is necessary to enable the state to participate 
in the manner set forth in this title in any programs provided by any federal law and to designate 
state agencies authorized to administer within this state the several federal acts providing federal 
moneys to assist in providing services and training at the state or local level for persons with 
developmental disabilities and for persons who work with persons with developmental 
disabilities. 

(2) Designated state agencies may apply for and accept and disburse federal grants, 
matching funds, or other funds or gifts or donations from any source available for use by the state 
or by local government to provide more adequate services for and habilitation of persons with 
developmental disabilities. 


[1988 c 176 § 212.] 


RCW 71A.12.130 Gifts--Acceptance, use, record. 
Applicable Cases 

The secretary may receive and accept from any person, organization, or estate gifts of 
money or personal property on behalf of a residential habilitation center, or the residents therein, 
or on behalf of the entire program for persons with developmental disabilities, or any part of the 
program, and to use the gifts for the purposes specified by the donor where such use is consistent 
with law. In the absence of a specified purpose, the secretary shall use such money or personal 
property for the general benefit of persons with developmental disabilities. The secretary shall 
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keep an accurate record of the amount or kind of gift, the date received, manner expended, and 
the name and address of the donor. Any increase resulting from such gift may be used for the 
same purpose as the original gift. 


[1988 c 176 § 213.] 


RCW 71A.12.140 Duties of state agencies generally. 
Applicable Cases 

Each state agency that administers federal or state funds for services to persons with 
developmental disabilities, or for research or staff training in the field of developmental 
disabilities, shall: 

(1) Investigate and determine the nature and extent of services within its legal authority 
that are presently available to persons with developmental disabilities in this state; 

(2) Develop and prepare any state plan or application which may be necessary to establish 
the eligibility of the state or any community to participate in any program established by the 
federal government relating to persons with developmental disabilities; 

(3) Cooperate with other state agencies providing services to persons with developmental 
disabilities to determine the availability of services and facilities within the state, and to 
coordinate state and local services in order to maximize services to persons with developmental 
disabilities and their families; 

(4) Review and approve any proposed plans that local governments are required to submit 
for the expenditure of funds by local governments for services to persons with developmental 
disabilities; and 

(5) Provide consultant and staff training for state and local personnel working in the field 
of developmental disability. 


[1988 c 176 § 214.] 


RCW 71A.12.150 Contracts with United States and other states for developmental 
disability services. 
Applicable Cases 

The secretary shall have the authority, in the name of the state, to enter into contracts with 
any duly authorized representative of the United States of America, or its territories, or other 
states for the provision of services under this title at the expense of the United States, its 
territories, or other states. The contracts may provide for the separate or joint maintenance, care, 
treatment, training, or education of persons. The contracts shall provide that all payments due to 
the state of Washington from the United States, its territories, or other states for services 
rendered under the contracts shall be paid to the department and transmitted to the state treasurer 
for deposit in the general fund. 


[1988 c 176 § 215.] 


RCW 71A.12.160 Residential habilitation center and community support 
services--Availability. (Expires June 30, 2003.) 
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Applicable Cases 

(1) The legislature recognizes that residential habilitation center and community support 
services should be available to each eligible person with developmental disabilities in our state 
within appropriated funds. 

(2) The legislature recognizes that there have been substantially increasing demands for 
all of these services. Therefore, the legislature believes that any reductions in the capacity of 
these services could jeopardize a needed balance in the developmental disabilities system. The 
legislature intends to stabilize the capacity of community support services and residential 
habilitation center services. The capacity of the residential habilitation centers shall not be 
reduced below the capacity provided for in chapter 149, Laws of 1997, subject to budget 
direction from the governor or reductions needed to adhere to an agreement with the federal 
department of justice regarding Fircrest School. The capacity of community support services 
shall not be reduced below the capacity provided for by the appropriation specified in chapter 
149, Laws of 1997, subject to budget direction from the governor. If the direction from the 
governor requires reductions in the division of developmental disabilities, the budgets of both the 
residential habilitation centers and community support services shall be considered. 

(3) If such capacity is not needed for current clients of the department, any vacancies that 
may occur in community support services or residential habilitation center services shall be used 
to expand services to eligible persons with developmental disabilities not now receiving services. 
If a vacancy is created it will be made available to any eligible individual who is seeking and 
desires the services of a residential habilitation center under RCW 71A.16.010. If residential 
habilitation center capacity is not being used for permanent residents, the department shall make 
any residential habilitation center vacancies available for respite care and any other services 
needed to care for this population in residential habilitation centers, other than permanent 
residents. 


[1998 c 216 § 5.] 


Notes: 
Expiration date--1998 c 216 §§ 1 and 5-8: See note following RCW 71A.10.012. 
Effective date--1998 c 216: See note following RCW 71A.10.012. 


RCW 71A.12.170 Identification of eligible persons-- Assessment of services. (Expires June 
30, 2003.) 
Applicable Cases 

The department shall conduct an analysis whereby it identifies all persons with 
developmental disabilities who are eligible for services under Title 71A RCW, and whether they 
are served, unserved, or underserved. The department will gather data on the services and 
supports required by this population, their families or their guardians, and the cost of providing 
these services. This analysis will include assessing services such as those at residential 
habilitation centers, those community support services listed in RCW 71A.12.040, and including, 
but not limited to, supported employment, family support, posthigh school transition programs, 
crisis intervention services, supports for persons who have a developmental disability and also a 
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mental illness, alternative uses for residential habilitation centers, community vocational 
services, respite care, specialized medical treatment, and appropriate placements for persons 
with developmental disabilities who are also offenders. The assessment shall be done with the 
participation of the developmental disabilities stakeholders work group. The assessment will 
commence no later than July 1, 1998. 

The assessment data will not be used to determine or allocate services for individual 
people. It will be used by the department, with the participation of the developmental disabilities 
stakeholder work group, to develop a long-term strategic plan. The plan will include three 
phases, the first one beginning December 1, 1998; the second beginning December 1, 2000; and 
the third beginning December 1, 2002. For each phase the department will provide incremental 
data and assessment of programs, services, and funding for persons with developmental 
disabilities and their families. For each phase the plan must also include budget and statutory 
recommendations intended to secure for all persons with developmental disabilities the 
opportunity to choose where they live, and shall support the existence of a complete spectrum of 
options including community support services, and residential habilitation centers that are 
consistent with those needs. 


[1998 c 216 §7.] 


Notes: 
Expiration date--1998 c 216 §§ 1 and 5-8: See note following RCW 71A.10.012. 
Effective date--1998 c 216: See note following RCW 71A.10.012. 


RCW 71A.12.180 Identification of developmental disabilities stakeholder work group. 
(Expires June 30, 2003.) 
Applicable Cases 

For the purposes of RCW 71A.12.170, the developmental disabilities stakeholder work 
group is the division of developmental disabilities strategies for the future stakeholder work 
group established by the secretary in 1997 to develop recommendations on future directions and 
strategies for service delivery improvement, resulting in an agreement on the directions the 
department should follow in considering the respective roles of the residential habilitation 
centers and community support services, including a focus on the resources for people in need of 
services. 


[1998 c 216 § 8] 


Notes: 
Expiration date--1998 c 216 §§ 1 and 5-8: See note following RCW 71A.10.012. 
Effective date--1998 c 216: See note following RCW 71A.10.012. 


Chapter 71A.14 RCW 
LOCAL SERVICES 
RCW 
71A.14.010 Coordinated and comprehensive state and local program. 
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71A.14.020 County developmental disability boards--Composition--Expenses. 
71A.14.030 County authorities--State fund eligibility--Rules--A pplication. 
71A.14.040 Applications for state funds--Review--A pproval--Rules. 
71A.14.050 Services to community may be required. 

71A.14.060 Local authority to provide services. 

71A.14.070 Confidentiality of information--Oath. 

71A.14.080 Local authority to receive and spend funds. 

71A.14.090 Local authority to participate in federal programs. 

71A.14.100 Funds from tax levy under RCW 71.20.110. 

71A.14.110 Contracts by boundary counties or cities in boundary counties. 


RCW 71A.14.010 Coordinated and comprehensive state and local program. 
Applicable Cases 

The legislative policy to provide a coordinated and comprehensive state and local 
program of services for persons with developmental disability is expressed in RCW 71A.12.010. 


[1988 c 176 § 301.] 


RCW 71A.14.020 County developmental disability boards--Composition--Expenses. 
Applicable Cases 

(1) The county governing authority of any county may appoint a developmental disability 
board to plan services for persons with developmental disabilities, to provide directly or 
indirectly a continuum of care and services to persons with developmental disabilities within the 
county or counties served by the community board. The governing authorities of more than one 
county by joint action may appoint a single developmental disability board. Nothing in this 
section shall prohibit a county or counties from combining the developmental disability board 
with another county board, such as a mental health board. 

(2) Members appointed to the board shall include but not be limited to representatives of 
public, private, or voluntary agencies, representatives of local governmental units, and citizens 
knowledgeable about developmental disabilities or interested in services to persons with 
developmental disabilities in the community. 

(3) The board shall consist of not less than nine nor more than fifteen members. 

(4) Members shall be appointed for terms of three years and until their successors are 
appointed and qualified. 

(5) The members of the developmental disability board shall not be compensated for the 
performance of their duties as members of the board, but may be paid subsistence rates and 
mileage in the amounts prescribed by RCW 42.24.090. 


[1988 c 176 § 302.] 


RCW 71A.14.030 County authorities--State fund eligibility--Rules--A pplication. 
Applicable Cases 

Pursuant to RCW 71A.14.040 the secretary shall work with the county governing 
authorities and developmental disability boards who apply for state funds to coordinate and 
provide local services for persons with developmental disabilities and their families. The 
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secretary is authorized to promulgate rules establishing the eligibility of each county and the 
developmental disability board for state funds to be used for the work of the board in 
coordinating and providing services to persons with developmental disabilities and their families. 
An application for state funds shall be made by the board with the approval of the county 
governing authority, or by the county governing authority on behalf of the board. 


[1988 c 176 § 303.] 


RCW 71A.14.040 Applications for state funds--Review--A pproval--Rules. 
Applicable Cases 

The secretary shall review the applications from the county governing authority made 
under RCW 71A.14.030. The secretary may approve an application if it meets the requirements 
of this chapter and the rules promulgated by the secretary. The secretary shall promulgate rules to 
assist in determining the amount of the grant. In promulgating the rules, the secretary shall 
consider the population of the area served, the needs of the area, and the ability of the community 
to provide funds for the developmental disability program provided in this title. 


[1988 c 176 § 304.] 


RCW 71A.14.050 Services to community may be required. 
Applicable Cases 

The department may require by rule that in order to be eligible for state funds, the county 
and the developmental disability board shall provide the following indirect services to the 
community: 

(1) Serve as an informational and referral agency within the community for persons with 
developmental disabilities and their families; 

(2) Coordinate all local services for persons with developmental disabilities and their 
families to insure the maximum utilization of all available services; 

(3) Prepare comprehensive plans for present and future development of services and for 
reasonable progress toward the coordination of all local services to persons with developmental 
disabilities. 


[1988 c 176 § 305.] 


RCW 71A.14.060 Local authority to provide services. 
Applicable Cases 

The secretary by rule may authorize the county and the developmental disability board to 
provide any service for persons with developmental disabilities that the department is authorized 
to provide, except for operating residential habilitation centers under chapter 71A.20 RCW. 


[1988 c 176 § 306.] 


RCW 71A.14.070 Confidentiality of information--Oath. 
Applicable Cases 
In order for the developmental disability board to plan, coordinate, and provide required 
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services for persons with developmental disabilities, the county governing authority and the 
board shall be eligible to obtain such confidential information from public or private schools and 
the department as is necessary to accomplish the purposes of this chapter. Such information shall 
be kept in accordance with state law and rules promulgated by the secretary under chapter 34.05 
RCW to permit the use of the information to coordinate and plan services. All persons permitted 
to have access to or to use such information shall sign an oath of confidentiality, substantially as 
follows: 


"As a condition of obtaining information from (fill in facility, agency, or person) I,..... 
. agree not to divulge, publish, or otherwise make known to unauthorized persons or the public 
any information obtained in the course of using such confidential information, where release of 
such information may possibly make the person who received such services identifiable. I 
recognize that unauthorized release of confidential information may subject me to civil liability 
under state law." 


[1988 c 176 § 307.] 


RCW 71A.14.080 Local authority to receive and spend funds. 
Applicable Cases 

The county governing authority and the developmental disability board created under 
RCW 71A.14.020 are authorized to receive and spend funds received from the state under this 
chapter, or any federal funds received through any state agency, or any gifts or donations received 
by it for the benefit of persons with developmental disabilities. 


[1988 c 176 § 308.] 


RCW 71A.14.090 Local authority to participate in federal programs. 
Applicable Cases 

RCW 71A.12.120 authorizes local governments to participate in federal programs for 
persons with developmental disabilities. 


[1988 c 176 § 309.] 


RCW 71A.14.100 Funds from tax levy under RCW 71.20.110. 
Applicable Cases 

Counties are authorized by RCW 71.20.110 to fund county activities under this chapter. 
Expenditures of county funds under this chapter shall be subject to the provisions of chapter 
36.40 RCW and other statutes relating to expenditures by counties. 


[1988 c 176 § 310.] 


RCW 71A.14.110 Contracts by boundary counties or cities in boundary counties. 
Applicable Cases 

Any county or city within a county either of which is situated on the state boundaries is 
authorized to contract for developmental disability services with a county situated in either the 
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states of Oregon or Idaho, which county is located on boundaries with the state of Washington. 


[1988 c 176 § 311.] 


Chapter 71A.16 RCW 
ELIGIBILITY FOR SERVICES 
71A.16.010 Referral for services--Admittance to residential habilitation centers--Expiration of subsections. 
71A.16.020 Eligibility for services--Rules. 
71A.16.030 Outreach program--Determination of eligibility for services--A pplication. 
71A.16.040 Determination of eligibility--Notice--Rules for redetermination. 
71A.16.050 Determination of eligibility--Effect--Determination of appropriate services. 


RCW 71A.16.010 Referral for services--Admittance to residential habilitation 
centers--Expiration of subsections. 
Applicable Cases 

(1) It is the intention of the legislature in this chapter to establish a single point of referral 
for persons with developmental disabilities and their families so that they may have a place of 
entry and continuing contact for services authorized under this title to persons with 
developmental disabilities. Eligible persons with developmental disabilities, whether they live in 
the community or residential habilitation centers, should have the opportunity to choose where 
they live. 

(2) Until June 30, 2003, and subject to subsection (3) of this section, if there is a vacancy 
in a residential habilitation center, the department shall offer admittance to the center to any 
eligible adult, or eligible adolescent on an exceptional case-by-case basis, with developmental 
disabilities if his or her assessed needs require the funded level of resources that are provided by 
the center. 

(3) The department shall not offer a person admittance to a residential habilitation center 
under subsection (2) of this section unless the department also offers the person appropriate 
community support services listed in RCW 71A.12.040. 

(4) Community support services offered under subsection (3) of this section may only be 
offered using funds specifically designated for this purpose in the state operating budget. When 
these funds are exhausted, the department may not offer admittance to a residential habilitation 
center, or community support services under this section. 

(5) Nothing in this section shall be construed to create an entitlement to state services for 
persons with developmental disabilities. 

(6) Subsections (2) through (6) of this section expire June 30, 2003. 


[1998 c 216 § 3; 1988 c 176 § 401.] 


Notes: 
Effective date--1998 c 216: See note following RCW 71A.10.012. 


RCW 71A.16.020 Eligibility for services--Rules. 
Applicable Cases 
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(1) A person is eligible for services under this title if the secretary finds that the person 
has a developmental disability as defined in *RCW 71A.10.020(2). 

(2) The secretary may adopt rules further defining and implementing the criteria in the 
definition of "developmental disability" under *RCW 71A.10.020(2). 


[1988 c 176 § 402.] 


Notes: 
*Reviser's note: RCW 71A.10.020 was amended by 1998 c 216 § 2, changing subsection (2) to subsection 


(3). 


RCW 71A.16.030 Outreach program--Determination of eligibility for services--Application. 
Applicable Cases 

(1) The department will develop an outreach program to ensure that any eligible person 
with developmental disabilities services in homes, the community, and residential habilitation 
centers will be made aware of these services. This subsection (1) expires June 30, 2003. 

(2) The secretary shall establish a single procedure for persons to apply for a 
determination of eligibility for services provided to persons with developmental disabilities. 

(3) Until June 30, 2003, the procedure set out under subsection (1) of this section must 
require that all applicants and all persons with developmental disabilities currently receiving 
services from the division of developmental disabilities within the department be given notice of 
the existence and availability of residential habilitation center and community support services. 
For genuine choice to exist, people must know what the options are. Available options must be 
clearly explained, with services customized to fit the unique needs and circumstances of 
developmentally disabled clients and their families. Choice of providers and design of services 
and supports will be determined by the individual in conjunction with the department. When the 
person cannot make these choices, the person's legal guardian may make them, consistent with 
chapter 11.88 or 11.92 RCW. This subsection expires June 30, 2003. 

(4) An application may be submitted by a person with a developmental disability, by the 
legal representative of a person with a developmental disability, or by any other person who is 
authorized by rule of the secretary to submit an application. 


[1998 c 216 § 4; 1988 c 176 § 403.] 


Notes: 
Effective date--1998 c 216: See note following RCW 71A.10.012. 


RCW 71A.16.040 Determination of eligibility--Notice--Rules for redetermination. 
Applicable Cases 

(1) On receipt of an application for services submitted under RCW 71A.16.030, the 
secretary in a timely manner shall make a written determination as to whether the applicant is 
eligible for services provided under this title for persons with developmental disabilities. 

(2) The secretary shall give notice of the secretary's determination on eligibility to the 
person who submitted the application and to the applicant, if the applicant is a person other than 
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the person who submitted the application for services. The notice shall also include a statement 
advising the recipient of the right to an adjudicative proceeding under RCW 71A.10.050 and the 
right to judicial review of the secretary's final decision. 

(3) The secretary may establish rules for redetermination of eligibility for services under 
this title. 


[1989 c 175 § 141; 1988 c 176 § 404.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 71A.16.050 Determination of eligibility--Effect--Determination of appropriate 
services. 
Applicable Cases 

The determination made under this chapter is only as to whether a person is eligible for 
services. After the secretary has determined under this chapter that a person is eligible for 
services, the secretary shall make a determination as to what services are appropriate for the 
person. 


[1988 c 176 § 405.] 


Chapter 71A.18 RCW 
SERVICE DELIVERY 


RCW 

71A.18.010 Individual service plans. 

71A.18.020 Services provided if funds available. 

71A.18.030 Rejection of service. 

71A.18.040 Alternative service--A pplication--Determination--Reauthorization--Notice. 
71A.18.050 Discontinuance of a service. 


RCW 71A.18.010 Individual service plans. 
Applicable Cases 

The secretary may produce and maintain an individual service plan for each eligible 
person. An individual service plan is a plan that identifies the needs of a person for services and 
determines what services will be in the best interests of the person and will meet the person's 
needs. 


[1988 c 176 § 501.] 


RCW 71A.18.020 Services provided if funds available. 
Applicable Cases 

The secretary may provide a service to a person eligible under this title if funds are 
available. If there is an individual service plan, the secretary shall consider the need for services 
as provided in that plan. 
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[1988 c 176 § 601.] 


RCW 71A.18.030 Rejection of service. 
Applicable Cases 

An eligible person or the person's legal representative may reject an authorized service. 
Rejection of an authorized service shall not affect the person's eligibility for services and shall 
not eliminate the person from consideration for other services or for the same service at a 
different time or under different circumstances. 


[1988 c 176 § 602.] 


RCW 71A.18.040 Alternative 
service--A pplication--Determination--Reauthorization--Notice. 
Applicable Cases 

(1) A person who is receiving a service under this title or the person's legal representative 
may request the secretary to authorize a service that is available under this title in place of a 
service that the person is presently receiving. 

(2) The secretary upon receiving a request for change of service shall consult in the 
manner provided in RCW 71A.10.070 and within ninety days shall determine whether the 
following criteria are met: 

(a) The alternative plan proposes a less dependent program than the person is 
participating in under current service; 

(b) The alternative service is appropriate under the goals and objectives of the person's 
individual service plan; 

(c) The alternative service is not in violation of applicable state and federal law; and 

(d) The service can reasonably be made available. 

(3) If the requested alternative service meets all of the criteria of subsection (2) of this 
section, the service shall be authorized as soon as reasonable, but not later than one hundred 
twenty days after completion of the determination process, unless the secretary determines that: 

(a) The alternative plan is more costly than the current plan; 

(b) Current appropriations are not sufficient to implement the alternative service without 
reducing services to existing clients; or 

(c) Providing alternative service would take precedence over other priorities for delivery 
of service. 

(4) The secretary shall give notice as provided in RCW 71A.10.060 of the grant of a 
request for a change of service. The secretary shall give notice as provided in RCW 71A.10.060 
of denial of a request for change of service and of the right to an adjudicative proceeding. 

(5) When the secretary has changed service from a residential habilitation center to a 
setting other than a residential habilitation center, the secretary shall reauthorize service at the 
residential habilitation center if the secretary in reevaluating the needs of the person finds that the 
person needs service in a residential habilitation center. 

(6) If the secretary determines that current appropriations are sufficient to deliver 
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additional services without reducing services to persons who are presently receiving services, the 
secretary is authorized to give persons notice under RCW 71A.10.060 that they may request the 
services as new services or as changes of services under this section. 


[1989 c 175 § 142; 1988 c 176 § 603.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 71A.18.050 Discontinuance of a service. 
Applicable Cases 

(1) When considering the discontinuance of a service that is being provided to a person, 
the secretary shall consult as required in RCW 71A.10.070. 

(2) The discontinuance of a service under this section does not affect the person's 
eligibility for services. Other services may be provided or the same service may be restored when 
it is again available or when it is again needed. 

(3) Except when the service is discontinued at the request of the person receiving the 
service or that person's legal representative, the secretary shall give notice as required in RCW 
71A.10.060. 


[1988 c 176 § 604.] 


Chapter 71A.20 RCW 
RESIDENTIAL HABILITATION CENTERS 


71A.20.010 Scope of chapter. 

71A.20.020 Residential habilitation centers. 

71A.20.030 Facilities for Interlake School. 

71A.20.040 Use of Harrison Memorial Hospital property. 
71A.20.050 Superintendents--Secretary's custody of residents. 
71A.20.060 Work programs for residents. 

71A.20.070 Educational programs. 


71A.20.080 Return of resident to community--Notice--Adjudicative proceeding--Judicial review--Effect of 
appeal. 

71A.20.090 Secretary to determine capacity of residential quarters. 

71A.20.100 Personal property of resident--Secretary as custodian--Limitations--Judicial proceedings to 
recover. 


71A.20.110 Clothing for residents--Cost. 
71A.20.120 Financial responsibility. 


71A.20.130 Death of resident, payment of funeral expenses--Limitation. 
71A.20.140 Resident desiring to leave center--Authority to hold resident limited. 
71A.20.150 Admission to residential habilitation center for observation. 
71A.20.160 Residents’ vocational and community access. 


71A.20.800 Chapter to be liberally construed. 


RCW 71A.20.010 Scope of chapter. 
Applicable Cases 
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This chapter covers the operation of residential habilitation centers. The selection of 
persons to be served at the centers is governed by chapters 71A.16 and 71A.18 RCW. The 
purposes of this chapter are: To provide for those children and adults who are exceptional in 
their needs for care, treatment, and education by reason of developmental disabilities, residential 
care designed to develop their individual capacities to their optimum; to provide for admittance, 
withdrawal and discharge from state residential habilitation centers upon application; and to 
insure a comprehensive program for the education, guidance, care, treatment, and rehabilitation 
of all persons admitted to residential habilitation centers. 


[1988 c 176 § 701.] 


RCW 71A.20.020 Residential habilitation centers. 
Applicable Cases 

The following residential habilitation centers are permanently established to provide 
services to persons with developmental disabilities: Lakeland Village, located at Medical Lake, 
Spokane county; Rainier School, located at Buckley, Pierce county; Yakima Valley School, 
located at Selah, Yakima county; Fircrest School, located at Seattle, King county; and Frances 
Haddon Morgan Children's Center, located at Bremerton, Kitsap county. 


[1994 c 215 § 1; 1988 c 176 § 702.] 


Notes: 

Effective date--1994 c 215: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect 
immediately [April 1, 1994]." [1994 c 215 § 3.] 


RCW 71A.20.030 Facilities for Interlake School. 
Applicable Cases 

(1) The secretary may use surplus physical facilities at Eastern State Hospital as a 
residential habilitation center, which shall be known as the "Interlake School." 

(2) The secretary may designate and select such buildings and facilities and tracts of land 
at Eastern State Hospital that are surplus to the needs of the department for mentally ill persons 
and that are reasonably necessary and adequate for services for persons with developmental 
disabilities. The secretary shall also designate those buildings, equipment, and facilities which 
are to be used jointly and mutually by both Eastern State Hospital and Interlake School. 


[1988 c 176 § 703.] 


RCW 71A.20.040 Use of Harrison Memorial Hospital property. 
Applicable Cases 

The secretary may under RCW 72.29.010 use the Harrison Memorial Hospital property at 
Bremerton, Kitsap county, for services to persons with developmental disabilities. 


[1988 c 176 § 704.] 


RCW 71A.20.050 Superintendents--Secretary's custody of residents. 
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Applicable Cases 

(1) The secretary shall appoint a superintendent for each residential habilitation center. 
The superintendent of a residential habilitation center shall have a demonstrated history of 
knowledge, understanding, and compassion for the needs, treatment, and training of persons with 
developmental disabilities. 

(2) The secretary shall have custody of all residents of the residential habilitation centers 
and control of the medical, educational, therapeutic, and dietetic treatment of all residents, except 
that the school district that conducts the program of education provided pursuant to RCW 
28A.190.030 through 28A.190.050 shall have control of and joint custody of residents while they 
are participating in the program. The secretary shall cause surgery to be performed on any 
resident only upon gaining the consent of a parent, guardian, or limited guardian as authorized, 
except, if after reasonable effort to locate the parents, guardian, or limited guardian as authorized, 
and the health of the resident is certified by the attending physician to be jeopardized unless such 
surgery is performed, the required consent shall not be necessary. 


[1990 c 33 § 589; 1988 c 176 § 705.] 


Notes: 
Purpose--Statutory references--Severability--1990 c 33: See RCW 28A.900.100 through 28A.900.102. 


RCW 71A.20.060 Work programs for residents. 
Applicable Cases 

The secretary shall have authority to engage the residents of a residential habilitation 
center in beneficial work programs, but the secretary shall not engage residents in excessive 
hours of work or work for disciplinary purposes. 


[1988 c 176 § 706.] 


RCW 71A.20.070 Educational programs. 
Applicable Cases 

(1) An educational program shall be created and maintained for each residential 
habilitation center pursuant to RCW 28A.190.030 through 28A.190.050. The educational 
program shall provide a comprehensive program of academic, vocational, recreational, and other 
educational services best adapted to meet the needs and capabilities of each resident. 

(2) The superintendent of public instruction shall assist the secretary in all feasible ways, 
including financial aid, so that the educational programs maintained within the residential 
habilitation centers are comparable to the programs advocated by the superintendent of public 
instruction for children with similar aptitudes in local school districts. 

(3) Within available resources, the secretary shall, upon request from a local school 
district, provide such clinical, counseling, and evaluating services as may assist the local district 
lacking such professional resources in determining the needs of its exceptional children. 


[1990 c 33 § 590; 1988 c 176 § 707.] 


Notes: 
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RCW 71A.20.080 Return of resident to community--Notice--Adjudicative 
proceeding--Judicial review--Effect of appeal. 
Applicable Cases 

Whenever in the judgment of the secretary, the treatment and training of any resident of a 
residential habilitation center has progressed to the point that it is deemed advisable to return 
such resident to the community, the secretary may grant placement on such terms and conditions 
as the secretary may deem advisable after consultation in the manner provided in RCW 
71A.10.070. The secretary shall give written notice of the decision to return a resident to the 
community as provided in RCW 71A.10.060. The notice must include a statement advising the 
recipient of the right to an adjudicative proceeding under RCW 71A.10.050 and the time limits 
for filing an application for an adjudicative proceeding. The notice must also include a statement 
advising the recipient of the right to judicial review of an adverse adjudicative order as provided 
in chapter 34.05 RCW. 

A placement decision shall not be implemented at any level during any period during 
which an appeal can be taken or while an appeal is pending and undecided, unless authorized by 
court order so long as the appeal is being diligently pursued. 

The department of social and health services shall periodically evaluate at reasonable 
intervals the adjustment of the resident to the specific placement to determine whether the 
resident should be continued in the placement or returned to the institution or given a different 
placement. 


[1989 c 175 § 143; 1988 c 176 § 708.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 71A.20.090 Secretary to determine capacity of residential quarters. 
Applicable Cases 

The secretary shall determine by the application of proper criteria the maximum number 
of persons to reside in the residential quarters of each residential habilitation center. The 
secretary in authorizing service at a residential habilitation center shall not exceed the maximum 
population for the residential habilitation center unless the secretary makes a written finding of 
reasons for exceeding the rated capacity. 


[1988 c 176 § 709.] 


RCW 71A.20.100 Personal property of resident--Secretary as 
custodian--Limitations--Judicial proceedings to recover. 
Applicable Cases 

The secretary shall serve as custodian without compensation of personal property of a 
resident of a residential habilitation center that is located at the residential habilitation center, 
including moneys deposited with the secretary for the benefit of the resident. As custodian, the 
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secretary shall have authority to disburse moneys from the resident's fund for the following 
purposes and subject to the following limitations: 

(1) Subject to specific instructions by a donor of money to the secretary for the benefit of 
a resident, the secretary may disburse any of the funds belonging to a resident for such personal 
needs of the resident as the secretary may deem proper and necessary. 

(2) The secretary may pay to the department as reimbursement for the costs of care, 
support, maintenance, treatment, hospitalization, medical care, and habilitation of a resident from 
the resident's fund when such fund exceeds a sum as established by rule of the department, to the 
extent of any notice and finding of financial responsibility served upon the secretary after such 
findings shall have become final. If the resident does not have a guardian, parent, spouse, or other 
person acting in a representative capacity, upon whom notice and findings of financial 
responsibility have been served, then the secretary shall not make payments to the department as 
provided in this subsection, until a guardian has been appointed by the court, and the time for the 
appeal of findings of financial responsibility as provided in RCW 43.20B.430 shall not 
commence to run until the appointment of such guardian and the service upon the guardian of 
notice and findings of financial responsibility. 

(3) When services to a person are changed from a residential center to another setting, the 
secretary shall deliver to the person, or to the parent, guardian, or agency legally responsible for 
the person, all or such portion of the funds of which the secretary is custodian as defined in this 
section, or other property belonging to the person, as the secretary may deem necessary to the 
person's welfare, and the secretary may deliver to the person such additional property or funds 
belonging to the person as the secretary may from time to time deem proper, so long as the 
person continues to receive service under this title. When the resident no longer receives any 
services under this title, the secretary shall deliver to the person, or to the parent, person, or 
agency legally responsible for the person, all funds or other property belonging to the person 
remaining in the secretary's possession as custodian. 

(4) All funds held by the secretary as custodian may be deposited in a single fund, the 
receipts and expenditures from the fund to be accurately accounted for by the secretary. All 
interest accruing from, or as a result of the deposit of such moneys in a single fund shall be 
credited to the personal accounts of the residents. All expenditures under this section shall be 
subject to the duty of accounting provided for in this section. 

(5) The appointment of a guardian for the estate of a resident shall terminate the 
secretary's authority as custodian of any funds of the resident which may be subject to the control 
of the guardianship, upon receipt by the secretary of a certified copy of letters of guardianship. 
Upon the guardian's request, the secretary shall immediately forward to the guardian any funds 
subject to the control of the guardianship or other property of the resident remaining in the 
secretary's possession, together with a full and final accounting of all receipts and expenditures 
made. 

(6) Upon receipt of a written request from the secretary stating that a designated 
individual is a resident of the residential habilitation center and that such resident has no legally 
appointed guardian of his or her estate, any person, bank, corporation, or agency having 
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possession of any money, bank accounts, or choses in action owned by such resident, shall, if the 
amount does not exceed two hundred dollars, deliver the same to the secretary as custodian and 
mail written notice of the delivery to such resident at the residential habilitation center. The 
receipt by the secretary shall constitute full and complete acquittance for such payment and the 
person, bank, corporation, or agency making such payment shall not be liable to the resident or 
his or her legal representative. All funds so received by the secretary shall be duly deposited by 
the secretary as custodian in the resident's fund to the personal account of the resident. If any 
proceeding is brought in any court to recover property so delivered, the attorney general shall 
defend the lawsuit without cost to the person, bank, corporation, or agency that delivered the 
property to the secretary, and the state shall indemnify such person, bank, corporation, or agency 
against any judgment rendered as a result of such proceeding. 


[1988 c 176 § 710.] 


RCW 71A.20.110 Clothing for residents--Cost. 
Applicable Cases 

When clothing for a resident of a residential habilitation center is not otherwise provided, 
the secretary shall provide a resident with suitable clothing, the actual cost of which shall be a 
charge against the parents, guardian, or estate of the resident. If such parent or guardian is unable 
to provide or pay for the clothing, or the estate of the resident is insufficient to provide or pay for 
the clothing, the clothing shall be provided by the state. 


[1988 c 176 § 711.] 


RCW 71A.20.120 Financial responsibility. 
Applicable Cases 

The subject of financial responsibility for the provision of services to persons in 
residential habilitation centers is covered by RCW 43.20B.410 through 43.20B.455. 


[1988 c 176 § 712.] 


RCW 71A.20.130 Death of resident, payment of funeral expenses--Limitation. 
Applicable Cases 

Upon the death of a resident of a residential habilitation center, the secretary may 
supplement such funds as were in the resident's account at the time of the person's death to 
provide funeral and burial expense for the deceased resident. These expenses shall not exceed 
funeral and burial expenses allowed under *RCW 74.08.120. 


[1988 c 176 § 713.] 


Notes: 
*Reviser's note: RCW 74.08.120 was repealed by 1997 c 58 § 1002. 


RCW 71A.20.140 Resident desiring to leave center--Authority to hold resident limited. 
Applicable Cases 
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(1) If a resident of a residential habilitation center desires to leave the center and the 
secretary believes that departures may be harmful to the resident, the secretary may hold the 
resident at the residential habilitation center for a period not to exceed forty-eight hours in order 
to consult with the person's legal representative as provided in RCW 71A.10.070 as to the best 
interests of the resident. 

(2) The secretary shall adopt rules to provide for the application of subsection (1) of this 
section in a manner that protects the constitutional rights of the resident. 

(3) Neither the secretary nor any person taking action under this section shall be civilly or 
criminally liable for performing duties under this section if such duties were performed in good 
faith and without gross negligence. 


[1988 c 176 § 714.] 


RCW 71A.20.150 Admission to residential habilitation center for observation. 
Applicable Cases 

Without committing the department to continued provision of service, the secretary may 
admit a person eligible for services under this chapter to a residential habilitation center for a 
period not to exceed thirty days for observation prior to determination of needed services, where 
such observation is necessary to determine the extent and necessity of services to be provided. 


[1988 c 176 § 715.] 


RCW 71A.20.160 Residents' vocational and community access. (Expires June 30, 2003.) 
Applicable Cases 

As a means of implementing a choice-oriented system for people with developmental 
disabilities, staff of residential habilitation centers will continue to increase vocational and 
community access for current residents. Likewise, specialized residential habilitation services 
will be more easily accessed by community residents within available funds. 


[1998 c 216 § 6.] 


Notes: 
Expiration date--1998 c 216 §§ 1 and 5-8: See note following RCW 714A. 10.012. 
Effective date--1998 c 216: See note following RCW 71A.10.012. 


RCW 71A.20.800 Chapter to be liberally construed. 
Applicable Cases 
The provisions of this chapter shall be liberally construed to accomplish its purposes. 


[1988 c 176 § 716.] 


Chapter 71A.22 RCW 
TRAINING CENTERS AND HOMES 
RCW 
71A.22.010 Contracts for services authorized. 
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71A.22.020 Definitions. 


71A.22.030 Payments by secretary under this chapter supplemental--Limitation. 

71A.22.040 Certification of facility as day training center or group training home. 
71A.22.050 Services in day training center or group training home--Application for payment. 
71A.22.060 Facilities to be nonsectarian. 


RCW 71A.22.010 Contracts for services authorized. 
Applicable Cases 

The secretary may enter into agreements with any person or with any person, corporation, 
or association operating a day training center or group training home or a combination day 
training center and group training home approved by the department, for the payment of all, or a 
portion, of the cost of the care, treatment, maintenance, support, and training of persons with 
developmental disabilities. 


[1988 c 176 § 801.] 


RCW 71A.22.020 Definitions. 
Applicable Cases 

As used in this chapter: 

(1) "Day training center" means a facility equipped, supervised, managed, and operated at 
least three days per week by any person, association, or corporation on a nonprofit basis for the 
day-care, treatment, training, and maintenance of persons with developmental disabilities, and 
approved under this chapter and the standards under rules adopted by the secretary. 

(2) "Group training home" means a facility equipped, supervised, managed, and operated 
on a full-time basis by any person, association, or corporation on a nonprofit basis for the 
full-time care, treatment, training, and maintenance of persons with developmental disabilities, 
and approved under this chapter and the standards under the rules adopted by the secretary. 


[1988 c 176 § 802.] 


RCW 71A.22.030 Payments by secretary under this chapter supplemental--Limitation. 
Applicable Cases 

All payments made by the secretary under this chapter, shall be, insofar as possible, 
supplementary to payments to be made to a day training center or group training home, or a 
combination of both, by the persons with developmental disabilities resident in the home or 
center. Payments made by the secretary under this chapter shall not exceed actual costs for the 
care, treatment, support, maintenance, and training of any person with a developmental disability 
whether at a day training center or group training home or combination of both. 


[1988 c 176 § 803.] 


RCW 71A.22.040 Certification of facility as day training center or group training home. 
Applicable Cases 

Any person, corporation, or association may apply to the secretary for approval and 
certification of the applicant's facility as a day training center or a group training home for 
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persons with developmental disabilities, or a combination of both. The secretary may either grant 
or deny certification or revoke certification previously granted after investigation of the 
applicant's facilities, to ascertain whether or not such facilities are adequate for the care, 
treatment, maintenance, training, and support of persons with developmental disabilities, under 
standards in rules adopted by the secretary. Day training centers and group training homes must 
meet local health and safety standards as may be required by local health and fire-safety 
authorities. 


[1989 c 329 § 2; 1988 c 176 § 804.] 


RCW 71A.22.050 Services in day training center or group training home--Application for 
payment. 
Applicable Cases 

(1) Except as otherwise provided in this section, the provisions of this title govern 
applications for payment by the state for services in a day training center or group training home 
approved by the secretary under this chapter. 

(2) In determining eligibility and the amount of payment, the secretary shall make special 
provision for group training homes where parents are actively involved as a member of the 
administrative board of the group training home and who may provide for some of the services 
required by a resident therein. The special provisions shall include establishing eligibility 
requirements for a person placed in such a group training home to have a parent able and willing 
to attend administrative board meetings and participate insofar as possible in carrying out special 
activities deemed by the board to contribute to the well being of the residents. 

(3) If the secretary determines that a person is eligible for services in a day training center 
or group training home, the secretary shall determine the extent and type of services to be 
provided and the amount that the department will pay, based upon the needs of the person and 
the ability of the parent or the guardian to pay or contribute to the payment of the monthly cost of 
the services. 

(4) The secretary may, upon application of the person who is receiving services or the 
person's legal representative, after investigation of the ability or inability of such persons to pay, 
or without application being made, modify the amount of the monthly payments to be paid by the 
secretary for services at a day training center or group training home or combination of both. 


[1988 c 176 § 805.] 


RCW 71A.22.060 Facilities to be nonsectarian. 
Applicable Cases 

A day training center and a group training home under this chapter shall be a nonsectarian 
training center and a nonsectarian group training home. 


[1988 c 176 § 806.] 


Title 72 
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STATE INSTITUTIONS 


RCW 

72.01 Administration. 

72.02 Adult corrections. 

72.04A Probation and parole. 

72.05 Children and youth services. 

72.06 Mental health. 

72.09 Department of corrections. 

72.10 Health care services--Department of corrections. 

72.11 Offenders' responsibility for legal financial obligations. 

72.16 Green Hill school. 

72.19 Juvenile correctional institution in King county. 

72.20 Maple Lane school. 

72.23 Public and private facilities for mentally ill. 

72.25 Nonresident mentally ill, sexual psychopaths, and psychopathic 
delinquents--Deportation, transportation. 

72.27 Interstate compact on mental health. 

72.29 Multi-use facilities for the mentally or physically handicapped or the mentally ill. 

72.36 Soldiers' and veterans' homes. 

72.40 State schools for blind, deaf, sensory handicapped. 

72.41 Board of trustees--School for the blind. 

72.42 Board of trustees--School for the deaf. 

72.49 Narcotic or dangerous drugs--Treatment and rehabilitation. 

72.60 Correctional industries. 

72.62 Vocational education programs. 

72.63 Prison work programs--Fish and game. 

72.64 Labor and employment of prisoners. 

72.65 Work release program. 

72.66 Furloughs for prisoners. 

72.68 Transfer, removal, transportation--Detention contracts. 

72.70 Western interstate corrections compact. 

72.72 Criminal behavior of residents of institutions. 

72.74 Interstate Corrections Compact. 

72.76 Intrastate Corrections Compact. 

72.98 Construction. 

72.99 State building construction act. 


Notes: 

Alcoholism, intoxication, and drug addiction treatment: Chapter 70.964 RCW. 

Central stores: RCW 43.19.1921, 43.19.1923. 

County hospitals: Chapter 36.62 RCW. 

Educational programs for residential school residents: RCW 28A.190.020 through 28 A. 190.060. 
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Jurisdiction over Indians concerning mental illness: Chapter 37.12 RCW. 

Mental illness--Financial responsibility: Chapter 71.02 RCW. 

Public bodies may retain collection agencies to collect public debts--Fees: RCW 19.16.500. 

Rehabilitation services for individuals with disabilities: Chapter 74.29 RCW. 

State institutions: State Constitution Art. 13. 

Uniform interstate compact on juveniles: Chapter 13.24 RCW. 

Veterans affairs, powers and duties concerning transferred to department of veterans affairs: RCW 43.60A.020. 
Youth development and conservation corps: Chapter 79A.05 RCW. 


Chapter 72.01 RCW 


ADMINISTRATION 
RCW 
72.01.010 Powers and duties apply to department of social and health services and department of 
corrections--Joint exercise authorized. 
72.01.042 Hours of labor for full time employees--Compensatory time--Premium pay. 
72.01.043 Hours of labor for full time employees--Certain personnel excepted. 
72.01.045 Assaults to employees--Reimbursement for costs. 
72.01.050 Secretary's powers and duties--Management of public institutions and correctional facilities. 
72.01.060 Chief executive officers--Appointment--Salaries--Assistants. 
72.01.090 Rules and regulations. 
72.01.110 Construction or repair of buildings--Contracts or inmate labor. 
72.01.120 Construction or repair of buildings--Award of contracts. 
72.01.130 Destruction of buildings--Reconstruction. 
72.01.140 Agricultural and farm activities. 
72.01.142 Transfer of dairy operation from Rainier school. 
72.01.150 Industrial activities. 
72.01.180 Dietitian--Duties--Travel expenses. 
72.01.190 Fire protection. 
72.01.200 Employment of teachers--Exceptions. 
72.01.210 Institutional chaplains--Appointment. 
72.01.220 Institutional chaplains--Duties. 
72.01.230 Institutional chaplains--Offices, chapels, supplies. 
72.01.240 Supervisor of chaplains. 
72.01.260 Outside ministers not excluded. 
72.01.270 Gifts, acceptance of. 
72.01.280 Quarters for personnel--Charges. 
72.01.282 Quarters for personnel--Deposit of receipts. 
72.01.290 Record of patients and inmates. 
72.01.300 Accounting systems. 
72.01.310 Political influence forbidden. 
72.01.320 Examination of conditions and needs--Report. 
72.01.365 Escorted leaves of absence for inmates--Definitions. 
72.01.370 Escorted leaves of absence for inmates--Grounds. 
72.01.375 Escorted leaves of absence for inmates--Notification of local law enforcement agencies. 
72.01.380 Leaves of absence for inmates--Rules--Restrictions--Costs. 
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72.01.410 Child under eighteen convicted of crime amounting to felony--Placement--Segregation from adult 
offenders. 

72.01.415 Offender under eighteen confined to a jail--Segregation from adult offenders. 

72.01.430 Transfer of equipment, supplies, livestock between institutions--Notice--Conditions. 

72.01.450 Use of facilities, equipment and personnel by school districts and institutions of higher learning 
authorized. 

72.01.452 Use of facilities, equipment and personnel by state agencies, counties, cities or political 
subdivisions. 

72.01.454 Use of facilities by counties, community service organizations, nonprofit associations, etc. 

72.01.458 Use of files and records for courses of education, instruction and training at institutions. 

72.01.460 Lease of lands with outdoor recreation potential--Restrictions--Unlawful to use posted lands. 

72.01.480 Agreements with nonprofit organizations to provide services for persons admitted or committed to 
institutions. 

72.01.490 Authority of superintendents, business managers and officers of correctional institutions to take 


acknowledgments and administer oaths--Procedure. 


Notes: 

Children's center for research and training in mental retardation, director as member of advisory committee: RCW 
28B.20.412. 

Counties may engage in probation and parole services: RCW 36.01.070. 

Disposition of property of deceased inmate of state institution: RCW 11.08.101, 11.08.111, and 11.08.120. 

Employment of dental hygienist without supervision of dentist authorized: RCW 18.29.056. 

Out-of-state physicians, conditional license to practice in conjunction with institutions: RCW 18.71.095. 

Public purchase preferences: Chapter 39.24 RCW. 

Social security benefits, payment to survivors or department of social and health services: RCW 11.66.010. 

State administrative departments and agencies: Chapter 43.17 RCW. 


RCW 72.01.010 Powers and duties apply to department of social and health services and 
department of corrections--Joint exercise authorized. 
Applicable Cases 

As used in this chapter: 

"Department" means the departments of social and health services and corrections; and 

"Secretary" means the secretaries of social and health services and corrections. 

The powers and duties granted and imposed in this chapter, when applicable, apply to 
both the departments of social and health services and corrections and the secretaries of social 
and health services and corrections for institutions under their control. A power or duty may be 
exercised or fulfilled jointly if joint action is more efficient, as determined by the secretaries. 


[1981 c 136 § 66; 1979 c 141 § 142; 1970 ex.s. c 18 § 56; 1959 c 28 § 72.01.010. Prior: 1907 c 166 § 10; RRS § 
10919. Formerly RCW 72.04.010.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 
Effective date--Severability--1970 ex.s. c 18: See notes following RCW 43.20A.010. 
RCW 72.01.042 Hours of labor for full time employees--Compensatory time--Premium pay. 
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Applicable Cases 

The hours of labor for each full time employee shall be a maximum of eight hours in any 
work day and forty hours in any work week. 

Employees required to work in excess of the eight-hour maximum per day or the 
forty-hour maximum per week shall be compensated by not less than equal hours of 
compensatory time off or, in lieu thereof, a premium rate of pay per hour equal to not less than 
one-one hundred and seventy-sixth of the employee's gross monthly salary: PROVIDED, That in 
the event that an employee is granted compensatory time off, such time off should be given 
within the calendar year and in the event that such an arrangement is not possible the employee 
shall be given a premium rate of pay: PROVIDED FURTHER, That compensatory time and/or 
payment thereof shall be allowed only for overtime as is duly authorized and accounted for under 
rules and regulations established by the secretary. 


[1981 c 136 § 67; 1979 c 141 § 143; 1970 ex.s. c 18 § 60; 1953 c 169 § 1. Formerly RCW 43.19.255.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 
Effective date--Severability--1970 ex.s. c 18: See notes following RCW 43.20A.010. 


RCW 72.01.043 Hours of labor for full time employees--Certain personnel excepted. 
Applicable Cases 

RCW 72.01.042 shall not be applicable to the following designated personnel: 
Administrative officers of the department; institutional superintendents, medical staff other than 
nurses, and business managers; and such professional, administrative and supervisory personnel 
as designated prior to July 1, 1970 by the department of social and health services with the 
concurrence of the merit system board having jurisdiction. 


[1979 c 141 § 144; 1970 ex.s. c 18 § 61; 1953 c 169 § 2. Formerly RCW 43.19.256.] 


Notes: 
Effective date--Severability--1970 ex.s. c 18: See notes following RCW 43.20A.010. 


RCW 72.01.045 Assaults to employees--Reimbursement for costs. 
Applicable Cases 

(1) For purposes of this section only, "assault" means an unauthorized touching of an 
employee by a resident, patient, or juvenile offender resulting in physical injury to the employee. 

(2) In recognition of the hazardous nature of employment in state institutions, the 
legislature hereby provides a supplementary program to reimburse employees of the department 
of social and health services and the department of veterans affairs for some of their costs 
attributable to their being the victims of assault by residents, patients, or juvenile offenders. This 
program shall be limited to the reimbursement provided in this section. 

(3) An employee is only entitled to receive the reimbursement provided in this section if 
the secretary of social and health services or the director of the department of veterans affairs, or 
the secretary's or director's designee, finds that each of the following has occurred: 

(a) A resident or patient has assaulted the employee and as a result thereof the employee 
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has sustained demonstrated physical injuries which have required the employee to miss days of 
work; 

(b) The assault cannot be attributable to any extent to the employee's negligence, 
misconduct, or failure to comply with any rules or conditions of employment; and 

(c) The department of labor and industries has approved the employee's workers’ 
compensation application pursuant to chapter 51.32 RCW. 

(4) The reimbursement authorized under this section shall be as follows: 

(a) The employee's accumulated sick leave days shall not be reduced for the workdays 
missed; 

(b) For each workday missed for which the employee is not eligible to receive 
compensation under chapter 51.32 RCW, the employee shall receive full pay; and 

(c) In respect to workdays missed for which the employee will receive or has received 
compensation under chapter 51.32 RCW, the employee shall be reimbursed in an amount which, 
when added to that compensation, will result in the employee receiving full pay for the workdays 
missed. 

(5) Reimbursement under this section may not last longer than three hundred sixty-five 
consecutive days after the date of the injury. 

(6) The employee shall not be entitled to the reimbursement provided in subsection (4) of 
this section for any workday for which the secretary, director, or applicable designee, finds that 
the employee has not diligently pursued his or her compensation remedies under chapter 51.32 
RCW. 

(7) The reimbursement shall only be made for absences which the secretary, director, or 
applicable designee believes are justified. 

(8) While the employee is receiving reimbursement under this section, he or she shall 
continue to be classified as a state employee and the reimbursement amount shall be considered 
as salary or wages. 

(9) All reimbursement payments required to be made to employees under this section 
shall be made by the employing department. The payments shall be considered as a salary or 
wage expense and shall be paid by the department in the same manner and from the same 
appropriations as other salary and wage expenses of the department. 

(10) Should the legislature revoke the reimbursement authorized under this section or 
repeal this section, no affected employee is entitled thereafter to receive the reimbursement as a 
matter of contractual right. 


[1990 c 153 § 1; 1987 c 102 § 1; 1986 c 269 § 4.] 


RCW 72.01.050 Secretary's powers and duties--Management of public institutions and 
correctional facilities. 
Applicable Cases 

(1) The secretary of social and health services shall have full power to manage and govern 
the following public institutions: The western state hospital, the eastern state hospital, the 
northern state hospital, the state training school, the state school for girls, Lakeland Village, the 
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Rainier school, and such other institutions as authorized by law, subject only to the limitations 
contained in laws relating to the management of such institutions. 

(2) The secretary of corrections shall have full power to manage, govern, and name all 
state correctional facilities, subject only to the limitations contained in laws relating to the 
management of such institutions. 

(3) If any state correctional facility is fully or partially destroyed by natural causes or 
otherwise, the secretary of corrections may, with the approval of the governor, provide for the 
establishment and operation of additional residential correctional facilities to place those inmates 
displaced by such destruction. However, such additional facilities may not be established if there 
are existing residential correctional facilities to which all of the displaced inmates can be 
appropriately placed. The establishment and operation of any additional facility shall be on a 
temporary basis, and the facility may not be operated beyond July 1 of the year following the year 
in which it was partially or fully destroyed. 


[1992 c 7 § 51; 1988 c 143 § 1. Prior: 1985 c 378 § 8; 1985 c 350 § 1; 1981 c 136 § 68; 1979 c 141 § 145; 1977 c 
31 § 1; 1959 c 28 § 72.01.050; prior: 1955 c 195 § 4(1); 1915 c 107 § 1, part; 1907 c 166 § 2, part; 1901 c 119 § 3, 
part; RRS § 10899, part. Formerly RCW 43.28.020, part.] 


Notes: 

Severability--1985 c 378: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1985 c 378 § 36.] 

Effective date--1985 c 378: "This act shall take effect July 1, 1986. The secretary of social and health 
services and the governor may immediately take such steps as are necessary to ensure that this act is implemented on 
its effective date." [1985 c 378 § 37.] 

Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.01.060 Chief executive officers-- Appointment--Salaries-- Assistants. 
Applicable Cases 

The secretary shall appoint the chief executive officers necessary to manage one or more 
of the public facilities operated by the department. This section, however, shall not apply to 
RCW 72.40.020. 

Except as otherwise provided in this title, the chief executive officer of each institution 
may appoint all assistants and employees required for the management of the institution placed in 
his charge, the number of such assistants and employees to be determined and fixed by the 
secretary. The chief executive officer of any institution may, at his pleasure, discharge any person 
therein employed. The secretary shall investigate all complaints made against the chief executive 
officer of any institution and also any complaint against any other officer or employee thereof, if 
it has not been investigated and reported upon by the chief executive officer. 

The secretary may, after investigation, for good and sufficient reasons, order the 
discharge of any subordinate officer or employee of an institution. 

Each chief executive officer shall receive such salary as is fixed by the secretary, who 
shall also fix the compensation of other officers and the employees of each institution. Such latter 
compensation shall be fixed on or before the first day of April of each year and no change shall 


Page 16923 Printed on 3/5/2012 


Revised Code of Washington, 1999 


be made in the compensation, so fixed, during the twelve month period commencing April 1st. 


[1983 Ist ex.s. c 41 § 26; 1979 c 141 § 146; 1959 c 28 § 72.01.060. Prior: 1907 c 166 § 5; 1901 c 119 § 6; RRS § 
10902. Formerly RCW 72.04.020.] 


Notes: 

Severability--1983 Ist ex.s. c 41: See note following RCW 26.09.060. 
Authority to appoint a single executive officer for multiple institutions--Exception: RCW 43.20A.607. 
Juvenile correctional institution in King county, appointment of superintendent: RCW 72.19.030. 
Maple Lane School, appointment of superintendent and subordinate officers and employees: RCW 72.20.020. 
State hospitals for mentally ill-Superintendents: RCW 72.23.030. 


RCW 72.01.090 Rules and regulations. 
Applicable Cases 

The department is authorized to make its own rules for the proper execution of its 
powers. It shall also have the power to adopt rules and regulations for the government of the 
public institutions placed under its control, and shall therein prescribe, in a manner consistent 
with the provisions of this title, the duties of the persons connected with the management of such 
public institutions. 


[1959 c 28 § 72.01.090. Prior: 1907 c 166 § 7; 1901 c 119 § 9; RRS § 10905. Formerly RCW 72.04.060.] 


RCW 72.01.110 Construction or repair of buildings--Contracts or inmate labor. 
Applicable Cases 

The department may employ the services of competent architects for the preparation of 
plans and specifications for new buildings, or for repairs, changes, or additions to buildings 
already constructed, employ competent persons to superintend the construction of new buildings 
or repairs, changes, or additions to buildings already constructed and call for bids and award 
contracts for the erection of new buildings, or for repairs, changes, or additions to buildings 
already constructed: PROVIDED, That the department may proceed with the erecting of any 
new building, or repairs, changes, or additions to any buildings already constructed, employing 
thereon the labor of the inmates of the institution, when in its judgment the improvements can be 
made in as satisfactory a manner and at a less cost to the state by so doing. 


[1959 c 28 § 72.01.110. Prior: 1901 c 119 § 12; RRS § 10909. Formerly RCW 72.04.100.] 


Notes: 
Public works: Chapter 39.04 RCW. 


RCW 72.01.120 Construction or repair of buildings--Award of contracts. 
Applicable Cases 

When improvements are to be made under contract, notice of the call for the same shall 
be published in at least two newspapers of general circulation in the state for two weeks prior to 
the award being made. The contract shall be awarded to the lowest responsible bidder. The 
secretary is authorized to require such security as he may deem proper to accompany the bids 
submitted, and shall also fix the amount of the bond or other security that shall be furnished by 
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the person or firm to whom the contract is awarded. The secretary shall have the power to reject 
any or all bids submitted, if for any reason it is deemed for the best interest of the state to do so, 
and to readvertise in accordance with the provisions hereof. The secretary shall also have the 
power to reject the bid of any person or firm who has had a prior contract, and who did not, in the 
opinion of the secretary, faithfully comply with the same. 


[1979 c 141 § 148; 1959 c 28 § 72.01.120. Prior: 1901 c 119 § 10, part; RRS § 10906.] 


RCW 72.01.130 Destruction of buildings--Reconstruction. 
Applicable Cases 

If any of the shops or buildings in which convicts are employed are destroyed in any way, 
or injured by fire or otherwise, they may be rebuilt or repaired immediately under the direction of 
the department, by and with the advice and consent of the governor, and the expenses thereof 
shall be paid out of any unexpended funds appropriated to the department for any purpose, not to 
exceed one hundred thousand dollars: PROVIDED, That if a specific appropriation for a 
particular project has been made by the legislature, only such funds exceeding the cost of such 
project may be expended for the purposes of this section. 


[1959 c 28 § 72.01.130. Prior: 1957 c 25 § 1; 1891 c 147 § 29; RRS § 10908. Formerly RCW 72.04.090.] 


RCW 72.01.140 Agricultural and farm activities. 
Applicable Cases 

The secretary shall: 

(1) Make a survey, investigation, and classification of the lands connected with the state 
institutions under his control, and determine which thereof are of such character as to be most 
profitably used for agricultural, horticultural, dairying, and stock raising purposes, taking into 
consideration the costs of making them ready for cultivation, the character of the soil, its depth 
and fertility, the number of kinds of crops to which it is adapted, the local climatic conditions, the 
local annual rainfall, the water supply upon the land or available, the needs of all state 
institutions for the food products that can be grown or produced, and the amount and character of 
the available labor of inmates at the several institutions; 

(2) Establish and carry on suitable farming operations at the several institutions under his 
control; 

(3) Supply the several institutions with the necessary food products produced thereat; 

(4) Exchange with, or furnish to, other institutions, food products at the cost of 
production; 

(5) Sell and dispose of surplus food products produced. 

This section shall not apply to the Rainier school for which cognizance of farming 
operations has been transferred to Washington State University by RCW 72.01.142. 


[1981 c 238 § 1; 1979 c 141 § 149; 1959 c 28 § 72.01.140. Prior: 1955 c 195 § 4(7), (8), (9), (10), and (11); 1921 c 
7 § 39; RRS § 10797. Formerly RCW 43.28.020, part.] 


Notes: 
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Effective date--1981 c 238: "This act is necessary for the immediate preservation of the public peace, 
health, and safety, the support of the state govemment and its existing public institutions, and shall take effect on 
July 1, 1981." [1981 c 238 § 7.] 

Savings--Liabilities--1981 c 238: "The enactment of this act shall not have the effect of terminating, or in 
any way modifying, any liability, civil or criminal, which is already in existence on the effective date of this act." 
[1981 c 238 § 5.] 

Savings--Rights, actions, contracts--1981 c 238: "Nothing in this act shall be construed as affecting any 
existing rights except as to the agencies referred to, nor as affecting any pending actions, activities, proceedings, or 
contracts, nor affect the validity of any act performed by such agency or any employee thereof prior to the effective 
date of this act." [1981 c 238 § 6.] 


RCW 72.01.142 Transfer of dairy operation from Rainier school. 
Applicable Cases 

The secretary of social and health services shall transfer on July 1, 1981, cognizance and 
control of all real property and improvements thereon owned by the state at the Rainier school, 
used for agricultural purposes, other than the school buildings and school grounds, to 
Washington State University for use as a dairy/forage research facility established pursuant to 
RCW 28B.30.810. 

All livestock and the supplies, equipment, implements, documents, records, papers, 
vehicles, appropriations, tangible property, and other items used in the dairy operation or 
production of forage shall also be transferred to the university. 


[1981 c 238 § 2.] 


Notes: 
Effective date--Savings--Liabilities, rights, actions, contracts--1981 c 238: See notes following RCW 
72.01.140. 


RCW 72.01.150 Industrial activities. 
Applicable Cases 

The secretary shall: 

(1) Establish, install and operate, at the several state institutions under his control, such 
industries and industrial plants as may be most suitable and beneficial to the inmates thereof, and 
as can be operated at the least relative cost and the greatest relative benefit to the state, taking 
into consideration the needs of the state institutions for industrial products, and the amount and 
character of labor of inmates available at the several institutions; 

(2) Supply the several institutions with the necessary industrial products produced thereat; 

(3) Exchange with, or furnish to, other state institutions industrial products at prices to be 
fixed by the department, not to exceed in any case the price of such products in the open market; 

(4) Sell and dispose of surplus industrial products produced, to such persons and under 
such rules, regulations, terms, and prices as may be in his judgment for the best interest of the 
state; 

(5) Sell products of the plate mill to any department, to any state, county, or other public 
institution and to any governmental agency, of this or any other state under such rules, 
regulations, terms, and prices as may be in his judgment for the best interests of the state. 
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[1979 c 141 § 150; 1959 c 28 § 72.01.150. Prior: 1955 c 195 § 4(12), (13), (14), (15), and (16); 1923 c 101 § 1; 
1921 c 7 § 40; RRS § 10798. Formerly RCW 43.28.020, part.] 


Notes: 
Correctional industries: Chapter 72.60 RCW. 


RCW 72.01.180 Dietitian--Duties--Travel expenses. 
Applicable Cases 

The secretary shall have the power to select a member of the faculty of the University of 
Washington, or the Washington State University, skilled in scientific food analysis and dietetics, 
to be known as the state dietitian, who shall make and furnish to the department food analyses 
showing the relative food value, in respect to cost, of food products, and advise the department as 
to the quantity, comparative cost, and food values, of proper diets for the inmates of the state 
institutions under the control of the department. The state dietitian shall receive travel expenses 
while engaged in the performance of his duties in accordance with RCW 43.03.050 and 
43.03.060 as now existing or hereafter amended. 


[1979 c 141 § 152; 1975-'76 2nd ex.s. c 34 § 166; 1959 c 28 § 72.01.180. Prior: 1921 c 7 § 32; RRS § 10790. 
Formerly RCW 43.19.150.] 


Notes: 
Effective date--Severability--1975-'76 2nd ex.s. c 34: See notes following RCW 2.08.115. 


RCW 72.01.190 Fire protection. 
Applicable Cases 

The secretary may enter into an agreement with a city or town adjacent to any state 
institution for fire protection for such institution. 


[1979 c 141 § 153; 1959 c 28 § 72.01.190. Prior: 1947 c 188 § 1; Rem. Supp. 1947 § 10898a. Formerly RCW 
72.04.140.] 


RCW 72.01.200 Employment of teachers--Exceptions. 
Applicable Cases 

State correctional facilities may employ certificated teachers to carry on their educational 
work, except for the educational programs provided pursuant to RCW 28A.190.030 through 
28A.190.050 and all such teachers so employed shall be eligible to membership in the state 
teachers’ retirement fund. 


[1992 c 7 § 52; 1990 c 33 § 591; 1979 ex.s. c 217 § 6; 1959 c 28 § 72.01.200. Prior: 1947 c 211 § 1; Rem. Supp. 
1947 § 10319-1. Formerly RCW 72.04.130.] 


Notes: 
Purpose--Statutory references--Severability--1990 c 33: See RCW 28A.900.100 through 28A.900.102. 
Effective date--Severability--1979 ex.s. c 217: See notes following RCW 28A.190.020. 

Teachers' qualifications at state schools for the deaf and blind: RCW 72.40.028. 

Teachers' retirement: Chapter 41.32 RCW. 
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RCW 72.01.210 Institutional chaplains--Appointment. 
Applicable Cases 

The secretary of corrections shall appoint chaplains for the state correctional institutions 
for convicted felons; and the secretary of social and health services shall appoint chaplains for 
the correctional institutions for juveniles found delinquent by the juvenile courts; and the 
secretary of corrections and the secretary of social and health services shall appoint one or more 
chaplains for other custodial, correctional and mental institutions under their control. The 
chaplains so appointed shall have the qualifications and shall be compensated in an amount, as 
shall hereafter be recommended by the department and approved by the Washington personnel 
resources board. 


[1993 c 281 § 62; 1981 c 136 § 69; 1979 c 141 § 154; 1967 c 58 § 1; 1959 c 33 § 1; 1959 c 28 § 72.01.210. Prior: 
1955 c 248 § 1. Formerly RCW 72.04.160.] 


Notes: 

Effective date--1993 c 281: See note following RCW 41.06.022. 
Housing allowance for state-employed chaplains: RCW 41.04.360. 
Washington personnel resources board: RCW 41.06.110. 


RCW 72.01.220 Institutional chaplains--Duties. 
Applicable Cases 

It shall be the duty of the chaplains at the respective institutions mentioned in RCW 
72.01.210, under the direction of the department, to conduct religious services and to give 
religious and moral instruction to the inmates of the institutions, and to attend to their spiritual 
wants. They shall counsel with and interview the inmates concerning their social and family 
problems, and shall give assistance to the inmates and their families in regard to such problems. 


[1959 c 28 § 72.01.220. Prior: 1955 c 248 § 2. Formerly RCW 72.04.170.] 


RCW 72.01.230 Institutional chaplains--Offices, chapels, supplies. 
Applicable Cases 

The chaplains at the respective institutions mentioned in RCW 72.01.210 shall be 
provided with the offices and chapels at their institutions, and such supplies as may be necessary 
for the carrying out of their duties. 


[1959 c 28 § 72.01.230. Prior: 1955 c 248 § 3. Formerly RCW 72.04.180.] 


RCW 72.01.240 Supervisor of chaplains. 
Applicable Cases 
Each secretary is hereby empowered to appoint one of the chaplains, authorized by RCW 


72.01.210, to act as supervisor of chaplains for his department, in addition to his duties at one of 
the institutions designated in RCW 72.01.210. 


[1981 c 136 § 70; 1979 c 141 § 155; 1959 c 28 § 72.01.240. Prior: 1955 c 248 § 4. Formerly RCW 72.04.190.] 


Notes: 
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RCW 72.01.260 Outside ministers not excluded. 
Applicable Cases 

Nothing contained in RCW 72.01.210 through 72.01.240 shall be so construed as to 
exclude ministers of any denomination from giving gratuitous religious or moral instruction to 
prisoners under such reasonable rules and regulations as the secretary may prescribe. 


[1983 c 3 § 184; 1979 c 141 § 156; 1959 c 28 § 72.01.260. Prior: 1929 c 59 § 2; Code 1881 § 3297; RRS § 
10236-1. Formerly RCW 72.08.210.] 


RCW 72.01.270 Gifts, acceptance of. 
Applicable Cases 

The secretary shall have the power to receive, hold and manage all real and personal 
property made over to the department by gift, devise or bequest, and the proceeds and increase 
thereof shall be used for the benefit of the institution for which it is received. 


[1979 c 141 § 157; 1959 c 28 § 72.01.270. Prior: 1901 c 119 § 8; RRS § 10904. Formerly RCW 72.04.050.] 


RCW 72.01.280 Quarters for personnel--Charges. 
Applicable Cases 

The superintendent of each public institution and the assistant physicians, steward, 
accountant and chief engineer of each hospital for the mentally ill may be furnished with 
quarters, household furniture, board, fuel, and lights for themselves and their families, and the 
secretary may, when in his opinion any public institution would be benefited by so doing, extend 
this privilege to any officer at any of the public institutions under his control. The words "family" 
or "families" used in this section shall be construed to mean only the spouse and dependent 
children of an officer. Employees may be furnished with quarters and board for themselves. The 
secretary shall charge and collect from such officers and employees the full cost of the items so 
furnished, including an appropriate charge for depreciation of capital items. 


[1979 c 141 § 158; 1959 c 39 § 3; 1959 c 28 § 72.01.280. Prior: 1957 c 188 § 1; 1907 c 166 § 6; 1901 c 119 § 6; 
RRS § 10903. Formerly RCW 72.04.040.] 


RCW 72.01.282 Quarters for personnel--Deposit of receipts. 
Applicable Cases 

All moneys received by the secretary from charges made pursuant to RCW 72.01.280 
shall be deposited by him in the state general fund. 


[1981 c 136 § 71; 1979 c 141 § 159; 1959 c 210 § 1.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.01.290 Record of patients and inmates. 
Applicable Cases 
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The department shall keep at its office, accessible only to the secretary and to proper 
officers and employees, and to other persons authorized by the secretary, a record showing the 
residence, sex, age, nativity, occupation, civil condition and date of entrance, or commitment of 
every person, patient, inmate or convict, in the several public institutions governed by the 
department, the date of discharge of every person from the institution, and whether such 
discharge is final: PROVIDED, That in addition to this information the superintendents for the 
hospitals for the mentally ill shall also state the condition of the person at the time of leaving the 
institution. The record shall also state if the person is transferred from one institution to another 
and to what institution; and if dead the date and cause of death. This information shall be 
furnished to the department by the several institutions, and also such other obtainable facts as the 
department may from time to time require, not later than the fifth day of each month for the 
month preceding, by the chief executive officer of each public institution, upon blank forms 
which the department may prescribe. 


[1979 c 141 § 160; 1959 c 28 § 72.01.290. Prior: 1907 c 166 § 9; 1901 c 119 § 13; RRS § 10910. Formerly RCW 
72.04.110.] 


Notes: 
Record as to patients or inmates for purposes of vital statistics: RCW 70.58.270. 


RCW 72.01.300 Accounting systems. 
Applicable Cases 

The secretary shall have the power, and it shall be his duty, to install and maintain in the 
department a proper cost accounting system of accounts for each of the institutions under the 
control of the department, for the purpose of detecting and avoiding unprofitable expenditures 
and operations. 


[1979 c 141 § 161; 1959 c 28 § 72.01.300. Prior: 1921 c 7 § 43; RRS § 10801. Formerly RCW 43.19.160.] 


RCW 72.01.310 Political influence forbidden. 
Applicable Cases 

Any officer, including the secretary, or employee of the department or of the institutions 
under the control of the department, who, by solicitation or otherwise, exercises his influence, 
directly or indirectly, to influence other officers or employees of the state to adopt his political 
views or to favor any particular person or candidate for office, shall be removed from his office 
or position by the proper authority. 


[1979 c 141 § 162; 1959 c 28 § 72.01.310. Prior: 1901 c 119 § 15; RRS § 10917. Formerly RCW 72.04.150.] 


RCW 72.01.320 Examination of conditions and needs--Report. 
Applicable Cases 

The secretary shall examine into the conditions and needs of the several state institutions 
under the secretary's control and report in writing to the governor the condition of each 
institution. 
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[1987 c 505 § 66; 1979 c 141 § 163; 1977 c 75 § 84; 1959 c 28 § 72.01.320. Prior: 1955 c 195 § 5. (i) 1901 c 119 § 
14; RRS § 10915. (ii) 1915 c 107 § 1, part; 1907 c 166 § 2, part; 1901 c 119 § 3, part; RRS § 10899, part. Formerly 
RCW 43.28.030.] 


RCW 72.01.365 Escorted leaves of absence for inmates--Definitions. 
Applicable Cases 

As used in RCW 72.01.370 and 72.01.375: 

"Escorted leave" means a leave of absence from a correctional facility under the 
continuous supervision of an escort. 

"Escort" means a correctional officer or other person approved by the superintendent or 
the superintendent's designee to accompany an inmate on a leave of absence and be in visual or 
auditory contact with the inmate at all times. 

"Nonviolent offender" means an inmate under confinement for an offense other than a 
violent offense defined by RCW 9.94A.030. 


[1983 c 255 §2.] 


Notes: 
Severability--1983 c 255: See RCW 72.74.900. 
Prisoner furloughs: Chapter 72.66 RCW. 


RCW 72.01.370 Escorted leaves of absence for inmates--Grounds. 
Applicable Cases 

The superintendent of any state correctional facility may, subject to the approval of the 
secretary and under RCW 72.01.375, grant escorted leaves of absence to inmates confined in 
such institutions to: 

(1) Go to the bedside of the inmate's wife, husband, child, mother or father, or other 
member of the inmate's immediate family who is seriously ill; 

(2) Attend the funeral of a member of the inmate's immediate family listed in subsection 
(1) of this section; 

(3) Participate in athletic contests; 

(4) Perform work in connection with the industrial, educational, or agricultural programs 
of the department; 

(5) Receive necessary medical or dental care which is not available in the institution; and 

(6) Participate as a volunteer in community service work projects which are approved by 
the superintendent, but only inmates who are nonviolent offenders may participate in these 
projects. Such community service work projects shall only be instigated at the request of a local 
community. 


[1992 c 7 § 53; 1983 c 255 § 3; 1981 c 136 § 72; 1979 c 141 § 164; 1959 c 40 § 1.] 


Notes: 
Severability--1983 ¢ 255: See RCW 72.74.900. 
Effective date--1981 c 136: See RCW 72.09.900. 
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RCW 72.01.375 Escorted leaves of absence for inmates--Notification of local law 
enforcement agencies. 
Applicable Cases 

An inmate shall not be allowed to start a leave of absence under RCW 72.01.370 until the 
secretary, or the secretary's designee, has notified any county and city law enforcement agency 
having jurisdiction in the area of the inmate's destination. 


[1983 c 255 § 4.] 


Notes: 
Severability--1983 ¢ 255: See RCW 72.74.900. 


RCW 72.01.380 Leaves of absence for inmates--Rules--Restrictions--Costs. 
Applicable Cases 

The secretary is authorized to make rules and regulations providing for the conditions 
under which inmates will be granted leaves of absence, and providing for safeguards to prevent 
escapes while on leave of absence: PROVIDED, That leaves of absence granted to inmates 
under RCW 72.01.370 shall not allow or permit any inmate to go beyond the boundaries of this 
state. The secretary shall also make rules and regulations requiring the reimbursement of the state 
from the inmate granted leave of absence, or his family, for the actual costs incurred arising from 
any leave of absence granted under the authority of RCW 72.01.370, subsections (1) and (2): 
PROVIDED FURTHER, That no state funds shall be expended in connection with leaves of 
absence granted under RCW 72.01.370, subsections (1) and (2), unless such inmate and his 
immediate family are indigent and without resources sufficient to reimburse the state for the 
expenses of such leaves of absence. 


[1981 c 136 § 73; 1979 c 141 § 165; 1959 c 40 § 2.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.01.410 Child under eighteen convicted of crime amounting to 
felony--Placement--Segregation from adult offenders. 
Applicable Cases 

(1) Whenever any child under the age of eighteen is convicted in the courts of this state of 
a crime amounting to a felony, and is committed for a term of confinement in a correctional 
institution wherein adults are confined, the secretary of corrections, after making an independent 
assessment and evaluation of the child and determining that the needs and correctional goals for 
the child could better be met by the programs and housing environment provided by the juvenile 
correctional institution, with the consent of the secretary of social and health services, may 
transfer such child to a juvenile correctional institution, or to such other institution as is now, or 
may hereafter be authorized by law to receive such child, until such time as the child arrives at 
the age of twenty-one years, whereupon the child shall be returned to the institution of original 
commitment. Retention within a juvenile detention facility or return to an adult correctional 
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facility shall regularly be reviewed by the secretary of corrections and the secretary of social and 
health services with a determination made based on the level of maturity and sophistication of the 
individual, the behavior and progress while within the juvenile detention facility, security needs, 
and the program/treatment alternatives which would best prepare the individual for a successful 
return to the community. Notice of such transfers shall be given to the clerk of the committing 
court and the parents, guardian, or next of kin of such child, if known. 

(2)(a) Except as provided in (b) of this subsection, an offender under the age of eighteen 
who is convicted in adult criminal court and who is committed to a term of confinement at the 
department of corrections must be placed in a housing unit, or a portion of a housing unit, that is 
separated from offenders eighteen years of age or older, until the offender reaches the age of 
eighteen. 

(b) An offender under the age of eighteen may be housed in an intensive management unit 
or administrative segregation unit containing offenders eighteen years of age or older if it is 
necessary for the safety or security of the offender or staff. In these cases, the offender shall be 
kept physically separate from other offenders at all times. 


[1997 c 338 § 41; 1994 c 220 § 1; 1981 c 136 § 74; 1979 c 141 § 166; 1959 c 140 § 1.] 


Notes: 
Finding--Evaluation--Report--1997 ¢ 338: See note following RCW 13.40.0357. 
Severability--Effective dates--1997 c 338: See notes following RCW 5.60.060. 
Effective date--1981 c 136: See RCW 72.09.900. 

Juvenile not to be confined with adult inmates: RCW 13.04.116. 


RCW 72.01.415 Offender under eighteen confined to a jail--Segregation from adult 
offenders. 
Applicable Cases 

An offender under the age of eighteen who is convicted in adult criminal court of a crime 
and who is committed for a term of confinement in a jail as defined in RCW 70.48.020, must be 
housed in a jail cell that does not contain adult offenders, until the offender reaches the age of 
eighteen. 


[1997 c 338 § 42.] 


Notes: 
Finding--Evaluation--Report--1997 c 338: See note following RCW 13.40.0357. 
Severability--Effective dates--1997 c 338: See notes following RCW 5.60.060. 


RCW 72.01.430 Transfer of equipment, supplies, livestock between 
institutions--Notice--Conditions. 
Applicable Cases 

The secretary, notwithstanding any provision of law to the contrary, is hereby authorized 
to transfer equipment, livestock and supplies between the several institutions within the 
department without reimbursement to the transferring institution excepting, however, any such 
equipment donated by organizations for the sole use of such transferring institutions. Whenever 
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transfers of capital items are made between institutions of the department, notice thereof shall be 
given to the director of the department of general administration accompanied by a full 
description of such items with inventory numbers, if any. 


[1981 c 136 § 75; 1979 c 141 § 167; 1967 c 23 § 1; 1961 c 193 § 1.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.01.450 Use of facilities, equipment and personnel by school districts and 
institutions of higher learning authorized. 
Applicable Cases 

The secretary is authorized to enter into agreements with any school district or any 
institution of higher learning for the use of the facilities, equipment and personnel of any state 
institution of the department, for the purpose of conducting courses of education, instruction or 
training in the professions and skills utilized by one or more of the institutions, at such times and 
under such circumstances and with such terms and conditions as may be deemed appropriate. 


[1981 c 136 § 76; 1979 c 141 § 168; 1970 ex.s. c 50 § 2; 1967 c 46 § 1.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.01.452 Use of facilities, equipment and personnel by state agencies, counties, cities 
or political subdivisions. 
Applicable Cases 

The secretary is authorized to enter into an agreement with any agency of the state, a 
county, city or political subdivision of the state for the use of the facilities, equipment and 
personnel of any institution of the department for the purpose of conducting courses of education, 
instruction or training in any professional skill having a relationship to one or more of the 
functions or programs of the department. 


[1979 c 141 § 169; 1970 ex.s. c 50 § 3.] 


RCW 72.01.454 Use of facilities by counties, community service organizations, nonprofit 
associations, etc. 
Applicable Cases 

(1) The secretary may permit the use of the facilities of any state institution by any 
community service organization, nonprofit corporation, group or association for the purpose of 
conducting a program of education, training, entertainment or other purpose, for the residents of 
such institutions, if determined by the secretary to be beneficial to such residents or a portion 
thereof. 

(2) The secretary may permit the nonresidential use of the facilities of any state institution 
by any county, community service organization, nonprofit corporation, group or association for 
the purpose of conducting programs under RCW 72.06.070. 
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[1982 c 204 § 15; 1979 c 141 § 170; 1970 ex.s. c 50 § 5.] 


RCW 72.01.458 Use of files and records for courses of education, instruction and training 
at institutions. 
Applicable Cases 

In any course of education, instruction or training conducted in any state institution of the 
department use may be made of selected files and records of such institution, notwithstanding the 
provisions of any statute to the contrary. 


[1970 ex.s. c 50 § 4.] 


RCW 72.01.460 Lease of lands with outdoor recreation potential--Restrictions--Unlawful to 
use posted lands. 
Applicable Cases 

(1) Any lease of public lands with outdoor recreation potential authorized by the 
department shall be open and available to the public for compatible recreational use unless the 
department determines that the leased land should be closed in order to prevent damage to crops 
or other land cover, to improvements on the land, to the lessee, or to the general public or is 
necessary to avoid undue interference with carrying forward a departmental program. Any lessee 
may file an application with the department to close the leased land to any public use. The 
department shall cause written notice of the impending closure to be posted in a conspicuous 
place in the department's Olympia office, at the principal office of the institution administering 
the land, and in the office of the county auditor in which the land is located thirty days prior to 
the public hearing. This notice shall state the parcel or parcels involved and shall indicate the 
time and place of the public hearing. Upon a determination by the department that posting is not 
necessary, the lessee shall desist from posting. Upon a determination by the department that 
posting is necessary, the lessee shall post his leased premises so as to prohibit recreational uses 
thereon. In the event any such lands are so posted, it shall be unlawful for any person to hunt or 
fish, or for any person other than the lessee or his immediate family to use any such posted land 
for recreational purposes. 

(2) The department may insert the provisions of subsection (1) of this section in all leases 
hereafter issued. 


[1981 c 136 § 77; 1979 c 141 § 171; 1969 ex.s. c 46 § 2.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.01.480 Agreements with nonprofit organizations to provide services for persons 
admitted or committed to institutions. 
Applicable Cases 

The secretary is authorized to enter into agreements with any nonprofit corporation or 
association for the purpose of providing and coordinating voluntary and community based 
services for the treatment or rehabilitation of persons admitted or committed to any institution 
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under the supervision of the department. 
[1981 c 136 § 78; 1979 c 141 § 172; 1970 ex.s. c 50 § 1.] 


Notes: 

Effective date--1981 c 136: See RCW 72.09.900. 

Severability--1970 ex.s. c 50: "If any provision of this act, or its application to any person or circumstance 
is held invalid, the remainder of the act, or the application of the provision to other persons or circumstances is not 
affected." [1970 ex.s. c 50 § 8.] 


RCW 72.01.490 Authority of superintendents, business managers and officers of 
correctional institutions to take acknowledgments and administer oaths--Procedure. 


Applicable Cases 
See RCW 64.08.090. 
Chapter 72.02 RCW 
ADULT CORRECTIONS 
RCW 
72.02.015 Powers of court or judge not impaired. 
72.02.040 Secretary acting for department exercises powers and duties. 
72.02.045 Superintendent's authority. 
72.02.055 Appointment of associate superintendents. 
72.02.100 Earnings, clothing, transportation and subsistence payments upon release of certain prisoners. 
72.02.110 Weekly payments to certain released prisoners. 
72.02.150 Disturbances at state penal facilities--Development of contingency plans--Scope--Local 
participation. 
72.02.160 Disturbances at state penal facilities--Utilization of outside law enforcement personnel--Scope. 
72.02.200 Reception and classification units. 
72.02.210 Sentence--Commitment to reception units. 
72.02.220 Cooperation with reception units by state agencies. 
72.02.230 Persons to be received for classification and placement. 
72.02.240 Secretary to determine placement--What laws govern confinement, parole and discharge. 
72.02.250 Commitment of convicted female persons--Procedure as to death sentences. 
72.02.260 Letters of inmates may be withheld. 
72.02.270 Abused victims--Murder of abuser--Notice of provisions for reduction in sentence. 
72.02.280 Motion pictures. 


RCW 72.02.015 Powers of court or judge not impaired. 
Applicable Cases 

Nothing in this chapter shall be construed to restrict or impair the power of any court or 
judge having jurisdiction to pronounce sentence upon a person to whom this chapter applies, to 
fix the term of imprisonment and to order commitment, according to law, nor to deny the right of 
any such court or judge to sentence to imprisonment; nor to deny the right of any such court or 
judge to suspend sentence or the execution of judgment thereon or to make any other disposition 
of the case pursuant to law. 
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[1988 c 143 § 9; 1959 c 214 § 13. Formerly RCW 72.13.130.] 


RCW 72.02.040 Secretary acting for department exercises powers and duties. 
Applicable Cases 

The secretary of corrections acting for the department of corrections shall exercise all 
powers and perform all duties prescribed by law with respect to the administration of any adult 
correctional program by the department of corrections. 


[1981 c 136 § 79; 1970 ex.s. c 18 § 57; 1959 c 28 § 72.02.040. Prior: 1957 c 272 § 16. Formerly RCW 43.28.110.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 
Effective date--Severability--1970 ex.s. c 18: See notes following RCW 43.20A.010. 


RCW 72.02.045 Superintendent's authority. 
Applicable Cases 

The superintendent of each institution has the powers, duties, and responsibilities 
specified in this section. 

(1) Subject to the rules of the department, the superintendent is responsible for the 
supervision and management of the institution, the grounds and buildings, the subordinate 
officers and employees, and the prisoners committed, admitted, or transferred to the institution. 

(2) Subject to the rules of the department and the director of the division of prisons or his 
or her designee and the Washington personnel resources board, the superintendent shall appoint 
all subordinate officers and employees. 

(3) The superintendent shall be the custodian of all funds and valuable personal property 
of convicted persons as may be in their possession upon admission to the institution, or which 
may be sent or brought in to such persons, or earned by them while in custody, or which shall be 
forwarded to the superintendent on behalf of convicted persons. All such funds shall be deposited 
in the personal account of the convicted person and the superintendent shall have authority to 
disburse moneys from such person's personal account for the personal and incidental needs of the 
convicted person as may be deemed reasonably necessary. When convicted persons are released 
from the confines of the institution either on parole, transfer, or discharge, all funds and valuable 
personal property in the possession of the superintendent belonging to such convicted persons 
shall be delivered to them. In no case shall the state of Washington, or any state officer, including 
state elected officials, employees, or volunteers, be liable for the loss of such personal property, 
except upon a showing that the loss was occasioned by the intentional act, gross negligence, or 
negligence of the officer, official, employee, or volunteer, and that the actions or omissions 
occurred while the person was performing, or in good faith purporting to perform, his or her 
official duties. Recovery of damages for loss of personal property while in the custody of the 
superintendent under this subsection shall be limited to the lesser of the market value of the item 
lost at the time of the loss, or the original purchase price of the item or, in the case of hand-made 
goods, the materials used in fabricating the item. 

(4) The superintendent, subject to the approval of the director of the division of prisons 
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and the secretary, shall make, amend, and repeal rules for the administration, supervision, 
discipline, and security of the institution. 

(5) When in the superintendent's opinion an emergency exists, the superintendent may 
promulgate temporary rules for the governance of the institution, which shall remain in effect 
until terminated by the director of the division of prisons or the secretary. 

(6) The superintendent shall perform such other duties as may be prescribed. 


[1993 c 281 § 63; 1988 c 143 § 2.] 


Notes: 
Effective date--1993 c 281: See note following RCW 41.06.022. 
Health care: RCW 41.05.280. 


RCW 72.02.055 Appointment of associate superintendents. 
Applicable Cases 

The superintendent, subject to the approval of the director of the division of prisons and 
the secretary, shall appoint such associate superintendents as shall be deemed necessary, who 
shall have such qualifications as shall be determined by the secretary. In the event the 
superintendent is absent from the institution, or during periods of illness or other situations 
incapacitating the superintendent from properly performing his or her duties, one of the associate 
superintendents of such institution as may be designated by the director of the division of prisons 
and the secretary shall act as superintendent. 


[1988 c 143 § 3.] 


RCW 72.02.100 Earnings, clothing, transportation and subsistence payments upon release 
of certain prisoners. 
Applicable Cases 

Any person serving a sentence for a term of confinement in a state correctional facility for 
convicted felons, pursuant to court commitment, who is thereafter released upon an order of 
parole of the *indeterminate sentencing review board, or who is discharged from custody upon 
expiration of sentence, or who is ordered discharged from custody by a court of appropriate 
jurisdiction, shall be entitled to retain his earnings from labor or employment while in 
confinement and shall be supplied by the superintendent of the state correctional facility with 
suitable and presentable clothing, the sum of forty dollars for subsistence, and transportation by 
the least expensive method of public transportation not to exceed the cost of one hundred dollars 
to his place of residence or the place designated in his parole plan, or to the place from which 
committed if such person is being discharged on expiration of sentence, or discharged from 
custody by a court of appropriate jurisdiction: PROVIDED, That up to sixty additional dollars 
may be made available to the parolee for necessary personal and living expenses upon 
application to and approval by such person's community corrections officer. If in the opinion of 
the superintendent suitable arrangements have been made to provide the person to be released 
with suitable clothing and/or the expenses of transportation, the superintendent may consent to 
such arrangement. If the superintendent has reasonable cause to believe that the person to be 
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released has ample funds, with the exception of earnings from labor or employment while in 
confinement, to assume the expenses of clothing, transportation, or the expenses for which 
payments made pursuant to RCW 72.02.100 or 72.02.110 or any one or more of such expenses, 
the person released shall be required to assume such expenses. 


[1988 c 143 § 5; 1971 ex.s. c 171 § 1] 


Notes: 
*Reviser's note: The "indeterminate sentencing review board" should be referred to as the "indeterminate 
sentence review board." See RCW 9.95.001. 


RCW 72.02.110 Weekly payments to certain released prisoners. 
Applicable Cases 

As state, federal or other funds are available, the secretary of corrections or his designee 
is authorized, in his discretion, not to provide the forty dollars subsistence money or the optional 
sixty dollars to a person or persons released as described in RCW 72.02.100, and instead to 
utilize the authorization and procedure contained in this section relative to such person or 
persons. 

Any person designated by the secretary serving a sentence for a term of confinement in a 
state correctional facility for convicted felons, pursuant to court commitment, who is thereafter 
released upon an order of parole of the *indeterminate sentencing review board, or is discharged 
from custody upon expiration of sentence, or is ordered discharged from custody by a court of 
appropriate jurisdiction, shall receive the sum of fifty-five dollars per week for a period of up to 
six weeks. The initial weekly payment shall be made to such person upon his release or parole by 
the superintendent of the institution. Subsequent weekly payments shall be made to such person 
by the community corrections officer at the office of such officer. In addition to the initial six 
weekly payments provided for in this section, a community corrections officer and his supervisor 
may, at their discretion, continue such payments up to a maximum of twenty additional weeks 
when they are satisfied that such person is actively seeking employment and that such payments 
are necessary to continue the efforts of such person to gain employment: PROVIDED, That if, at 
the time of release or parole, in the opinion of the superintendent funds are otherwise available to 
such person, with the exception of earnings from labor or employment while in confinement, 
such weekly sums of money or part thereof shall not be provided to such person. 

When a person receiving such payments provided for in this section becomes employed, 
he may continue to receive payments for two weeks after the date he becomes employed but 
payments made after he becomes employed shall be discontinued as of the date he is first paid for 
such employment: PROVIDED, That no person shall receive payments for a period exceeding 
the twenty-six week maximum as established in this section. 

The secretary of corrections may annually adjust the amount of weekly payment provided 
for in this section to reflect changes in the cost of living and the purchasing power of the sum set 
for the previous year. 
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[1988 c 143 § 6; 1981 c 136 § 80; 1971 ex.s. c 171 § 2.] 


Notes: 

*Reviser's note: The "indeterminate sentencing review board" should be referred to as the "indeterminate 
sentence review board." See RCW 9.95.001. 

Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.02.150 Disturbances at state penal facilities--Development of contingency 
plans--Scope--Local participation. 
Applicable Cases 

The secretary or the secretary's designee shall be responsible for the preparation of 
contingency plans for dealing with disturbances at state penal facilities. The plans shall be 
developed or revised in cooperation with representatives of state and local agencies at least 
annually. Contingency plans developed shall encompass contingencies of varying levels of 
severity, specific contributions of personnel and material from participating agencies, and a 
unified chain of command. Agencies providing personnel under the plan shall provide 
commanders for the personnel who will be included in the unified chain of command. 


[1982 c 49 § 1.] 


RCW 72.02.160 Disturbances at state penal facilities--Utilization of outside law 
enforcement personnel--Scope. 
Applicable Cases 

Whenever the secretary or the secretary's designee determines that due to a disturbance at 
a state penal facility within the jurisdiction of the department that the assistance of law 
enforcement officers in addition to department of corrections' personnel is required, the secretary 
may notify the Washington state patrol, the chief law enforcement officer of any nearby county 
and the county in which the facility is located, and the chief law enforcement officer of any 
municipality near the facility or in which the facility is located. These law enforcement agencies 
may provide such assistance as expressed in the contingency plan or plans, or as is deemed 
necessary by the secretary, or the secretary's designee, to restore order at the facility, consistent 
with the resources available to the law enforcement agencies and the law enforcement agencies’ 
other statutory obligations. While on the grounds of a penal facility and acting under this section, 
all law enforcement officials shall be under the immediate control of their respective supervisors 
who shall be responsive to the secretary, or the secretary's designee, which designee need not be 
an employee of the department of corrections. 


[1982 c 49 § 2.] 


Notes: 
Reimbursement for local support at prison disturbances: RCW 72.72.050, 72.72.060. 


RCW 72.02.200 Reception and classification units. 
Applicable Cases 
There shall be units known as reception and classification centers which, subject to the 
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rules and regulations of the department, shall be charged with the function of receiving and 
classifying all persons committed or transferred to the institution, taking into consideration age, 
type of crime for which committed, physical condition, behavior, attitude and prospects for 
reformation for the purposes of confinement and treatment of offenders convicted of offenses 
punishable by imprisonment, except offenders convicted of crime and sentenced to death. 


[1988 c 143 § 7; 1959 c 214 § 11. Formerly RCW 72.13.110.] 


RCW 72.02.210 Sentence--Commitment to reception units. 
Applicable Cases 

Any offender convicted of an offense punishable by imprisonment, except an offender 
sentenced to death, shall, notwithstanding any inconsistent provision of law, be sentenced to 
imprisonment in a penal institution under the jurisdiction of the department without designating 
the name of such institution, and be committed to the reception units for classification, 
confinement and placement in such correctional facility under the supervision of the department 
as the secretary shall deem appropriate. 


[1988 c 143 § 8; 1981 c 136 § 95; 1979 c 141 § 206; 1959 c 214 § 12. Formerly RCW 72.13.120.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.02.220 Cooperation with reception units by state agencies. 
Applicable Cases 

The indeterminate sentence review board and other state agencies shall cooperate with the 
department in obtaining necessary investigative materials concerning offenders committed to the 
reception unit and supply the reception unit with necessary information regarding social histories 
and community background. 


[1988 c 143 § 10; 1979 c 141 § 207; 1959 c 214 § 14. Formerly RCW 72.13.140.] 


Notes: 
Indeterminate sentences: Chapter 9.95 RCW. 


RCW 72.02.230 Persons to be received for classification and placement. 
Applicable Cases 

The division of prisons shall receive all persons convicted of a felony by the superior 
court and committed by the superior court to the reception units for classification and placement 
in such facility as the secretary shall designate. The superintendent of these institutions shall only 
receive prisoners for classification and study in the institution upon presentation of certified 
copies of a judgment, sentence, and order of commitment of the superior court and the statement 
of the prosecuting attorney, along with other reports as may have been made in reference to each 
individual prisoner. 


[1988 c 143 § 11; 1984 c 114 § 4; 1979 c 141 § 208; 1959 c 214 § 15. Formerly RCW 72.13.150.] 
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RCW 72.02.240 Secretary to determine placement--What laws govern confinement, parole 
and discharge. 
Applicable Cases 

The secretary shall determine the state correctional institution in which the offender shall 
be confined during the term of imprisonment. The confinement of any offender shall be governed 
by the laws applicable to the institution to which the offender is certified for confinement, but 
parole and discharge shall be governed by the laws applicable to the sentence imposed by the 
court. 


[1988 c 143 § 12; 1979 c 141 § 209; 1959 c 214 § 16. Formerly RCW 72.13.160.] 


RCW 72.02.250 Commitment of convicted female persons--Procedure as to death sentences. 
Applicable Cases 

All female persons convicted in the superior courts of a felony and sentenced to a term of 
confinement, shall be committed to the Washington correctional institution for women. Female 
persons sentenced to death shall be committed to the Washington correctional institution for 
women, notwithstanding the provisions of RCW 10.95.170, except that the death warrant shall 
provide for the execution of such death sentence at the Washington state penitentiary as provided 
by RCW 10.95.160, and the secretary of corrections shall transfer to the Washington state 
penitentiary any female offender sentenced to death not later than seventy-two hours prior to the 
date fixed in the death warrant for the execution of the death sentence. The provisions of this 
section shall not become effective until the secretary of corrections certifies to the chief justice of 
the supreme court, the chief judge of each division of the court of appeals, the superior courts and 
the prosecuting attorney of each county that the facilities and personnel for the implementation of 
commitments are ready to receive persons committed to the Washington correctional institution 
for women under the provisions of this section. 


[1983 c 3 § 185; 1981 c 136 § 97; 1971 c 81 § 134; 1967 ex.s. c 122 § 8. Formerly RCW 72.15.060.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.02.260 Letters of inmates may be withheld. 
Applicable Cases 

Whenever the superintendent of an institution withholds from mailing letters written by 
inmates of such institution, the superintendent shall forward such letters to the secretary of 
corrections or the secretary's designee for study and the inmate shall be forthwith notified that 
such letter has been withheld from mailing and the reason for so doing. Letters forwarded to the 
secretary for study shall either be mailed within seven days to the addressee or, if deemed 
objectionable by the secretary, retained in a separate file for two years and then destroyed. 


[1988 c 143 § 13; 1981 c 136 § 87; 1979 c 141 § 192; 1959 c 28 § 72.08.380. Prior: 1957 c 61 § 1. Formerly RCW 
72.08.380.] 
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Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.02.270 Abused victims--Murder of abuser--Notice of provisions for reduction in 
sentence. 
Applicable Cases 

The department shall advise all inmates in the department's custody who were convicted 
of a murder that the inmate committed prior to July 23, 1989, about the provisions in RCW 
9.95.045, 9.95.047, and 9.94A.395. The department shall advise the inmates of the method and 
deadline for submitting petitions to the indeterminate sentence review board for review of the 
inmate's sentence. The department shall issue the notice to the inmates no later than July 1, 1993. 


[1993 c 144 § 6.] 


Notes: 
Effective date--1993 c 144: See note following RCW 9.95.045. 


RCW 72.02.280 Motion pictures. 
Applicable Cases 

Motion pictures unrated after November 1968 or rated X or NC-17 by the motion picture 
association of America shall not be shown in adult correctional facilities. 


[1994 sp.s. c 7 § 808.] 


Notes: 
Finding--Intent--Severability--1994 sp.s. € 7: See notes following RCW 43.70.540. 
Chapter 72.04A RCW 
PROBATION AND PAROLE 
RCW 
72.04A.050 Transfer of certain powers and duties of board of prison terms and paroles to secretary of 
corrections. 
72.04A.070 Plans and recommendations for conditions of supervision of parolees. 
72.04A.080 Parolees subject to supervision of department--Progress reports. 
72.04A.090 Violations of parole or probation--Revision of parole conditions--Detention. 
72.04A.120 Parolee assessments. 


72.04A.900 RCW 72.04A.050 through 72.04A.090 inapplicable to felonies committed after July 1, 1984. 


Notes: 

Counties may provide probation and parole services: RCW 36.01.070. 

Indeterminate sentence review board: Chapter 9.95 RCW. 

Siting of community-based facilities: RCW 72.65.220. 

Victims of crimes, reimbursement by convicted person as condition of work release or parole: RCW 7.68.120. 
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RCW 72.04A.050 Transfer of certain powers and duties of board of prison terms and 
paroles to secretary of corrections. 
Applicable Cases 

The powers and duties of the state *board of prison terms and paroles, relating to (1) the 
supervision of parolees of any of the state penal institutions, (2) the supervision of persons placed 
on probation by the courts, and (3) duties with respect to persons conditionally pardoned by the 
governor, are transferred to the secretary of corrections. 

This section shall not be construed as affecting any of the remaining powers and duties of 
the *board of prison terms and paroles including, but not limited to, the following: 

(1) The fixing of minimum terms of confinement of convicted persons, or the 
reconsideration of its determination of minimum terms of confinement; 

(2) Determining when and under what conditions a convicted person may be released 
from custody on parole, and the revocation or suspension of parole or the modification or 
revision of the conditions of the parole, of any convicted person. 


[1981 c 136 § 81; 1979 c 141 § 173; 1967 c 134 § 7.] 


Notes: 

*Reviser's note: The "board of prison terms and paroles" was redesignated the "indeterminate sentence 
review board" by 1986 c 224, effective July 1, 1986. 

Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.04A.070 Plans and recommendations for conditions of supervision of parolees. 
Applicable Cases 

The secretary of corrections shall cause to be prepared plans and recommendations for the 
conditions of supervision under which each inmate of any state penal institutions who is eligible 
for parole may be released from custody. Such plans and recommendations shall be submitted to 
the *board of prison terms and paroles which may, at its discretion, approve, reject, or revise or 
amend such plans and recommendations for the conditions of supervision of release of inmates 
on parole, and, in addition, the board may stipulate any special conditions of supervision to be 
carried out by a probation and parole officer. 


[1981 c 136 § 82: 1979 c 141 § 174; 1967 c 134 § 9.] 


Notes: 

*Reviser's note: The "board of prison terms and paroles" was redesignated the "indeterminate sentence 
review board" by 1986 c 224, effective July 1, 1986. 

Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.04A.080 Parolees subject to supervision of department--Progress reports. 
Applicable Cases 

Each inmate hereafter released on parole shall be subject to the supervision of the 
department of corrections, and the probation and parole officers of the department shall be 
charged with the preparation of progress reports of parolees and to give guidance and supervision 
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to such parolees within the conditions of a parolee's release from custody. Copies of all progress 
reports prepared by the probation and parole officers shall be supplied to the *board of prison 
terms and paroles for their files and records. 


[1981 c 136 § 83; 1979 c 141 § 175; 1967 c 134 § 10.] 


Notes: 

*Reviser's note: The "board of prison terms and paroles" was redesignated the "indeterminate sentence 
review board" by 1986 c 224, effective July 1, 1986. 

Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.04A.090 Violations of parole or probation--Revision of parole 
conditions--Detention. 
Applicable Cases 

Whenever a parolee breaches a condition or conditions under which he was granted 
parole, or violates any law of the state or rules and regulations of the *board of prison terms and 
paroles, any probation and parole officer may arrest, or cause the arrest and suspension of parole 
of, such parolee without a warrant, pending a determination by the board. The facts and 
circumstances of such conduct of the parolee shall be reported by the probation and parole 
officer, with recommendations, to the *board of prison terms and paroles, who may order the 
revocation or suspension of parole, revise or modify the conditions of parole or take such other 
action as may be deemed appropriate in accordance with RCW 9.95.120. The *board of prison 
terms and paroles, after consultation with the secretary of corrections, shall make all rules and 
regulations concerning procedural matters, which shall include the time when state probation and 
parole officers shall file with the board reports required by this section, procedures pertaining 
thereto and the filing of such information as may be necessary to enable the *board of prison 
terms and paroles to perform its functions under this section. 

The probation and parole officers shall have like authority and power regarding the arrest 
and detention of a probationer who has breached a condition or conditions under which he was 
granted probation by the superior court, or violates any law of the state, pending a determination 
by the superior court. 

In the event a probation and parole officer shall arrest or cause the arrest and suspension 
of parole of a parolee or probationer in accordance with the provisions of this section, such 
parolee or probationer shall be confined and detained in the county jail of the county in which the 
parolee or probationer was taken into custody, and the sheriff of such county shall receive and 
keep in the county jail, where room is available, all prisoners delivered thereto by the probation 
and parole officer, and such parolees shall not be released from custody on bail or personal 
recognizance, except upon approval of the *board of prison terms and paroles and the issuance 
by the board of an order of reinstatement on parole on the same or modified conditions of parole. 


[1981 c 136 § 84; 1979 c 141 § 176; 1969 c 98 § 1; 1967 c 134 § 11.] 


Notes: 
*Reviser's note: The "board of prison terms and paroles" was redesignated the "indeterminate sentence 
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review board" by 1986 c 224, effective July 1, 1986. 

Effective date--1981 c 136: See RCW 72.09.900. 

Severability--Effective date--1969 c 98: See notes following RCW 9.95.120. 
Suspension, revision of parole, retaking violators, probation officers, etc.: RCW 9.95.120. 


RCW 72.04A.120 Parolee assessments. 
Applicable Cases 

(1) Any person placed on parole shall be required to pay the monthly assessment, 
prescribed under subsection (2) of this section, which shall be for the duration of the parole and 
which shall be considered as payment or part payment of the cost of providing parole supervision 
to the parolee. The department may exempt a person from the payment of all or any part of the 
assessment based upon any of the following factors: 

(a) The offender has diligently attempted but has been unable to obtain employment 
which provides the offender sufficient income to make such payments. 

(b) The offender is a student in a school, college, university, or a course of vocational or 
technical training designed to fit the student for gainful employment. 

(c) The offender has an employment handicap, as determined by an examination 
acceptable to or ordered by the department. 

(d) The offender's age prevents him from obtaining employment. 

(e) The offender is responsible for the support of dependents and the payment of the 
assessment constitutes an undue hardship on the offender. 

(f) Other extenuating circumstances as determined by the department. 

(2) The department of corrections shall adopt a rule prescribing the amount of the 
assessment. The department may, if it finds it appropriate, prescribe a schedule of assessments 
which shall vary in accordance with the intensity or cost of the supervision. The department may 
not prescribe any assessment which is less than ten dollars nor more than fifty dollars. 

(3) Payment of the assessed amount shall constitute a condition of parole for purposes of 
the application of RCW 72.04A.090. 

(4) All amounts required to be paid under this section shall be collected by the department 
of corrections and deposited by the department in the dedicated fund established pursuant to 
RCW 72.11.040. 

(5) This section shall not apply to parole services provided under an interstate compact 
pursuant to chapter 9.95 RCW or to parole services provided for offenders paroled before June 
10, 1982. 


[1991 c 104 § 2; 1989 c 252 § 20; 1982 c 207 § 1.] 


Notes: 
Purpose--Prospective application--Effective dates--Severability--1989 c 252: See notes following 
RCW 9.94A.030. 


RCW 72.04A.900 RCW 72.04A.050 through 72.04A.090 inapplicable to felonies committed 
after July 1, 1984. 
Applicable Cases 
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The following sections of law do not apply to any felony offense committed on or after 
July 1, 1984: RCW 72.04A.050, 72.044.070, 72.04A.080, and 72.04A.090. 


[1981 c 137 § 34.] 


Notes: 
Severability--1981 c 137: See RCW 9.94A.910. 
Chapter 72.05 RCW 
CHILDREN AND YOUTH SERVICES 

RCW 

72.05.010 Declaration of purpose. 

72.05.020 Definitions. 

72.05.130 Powers and duties of department--"Close security" institutions designated. 

72.05.150 "Minimum security" institutions. 

72.05.152 Juvenile forest camps--Industrial insurance benefits prohibited--Exceptions. 

72.05.154 Juvenile forest camps--Industrial insurance--Eligibility for benefits--Exceptions. 

72.05.160 Contracts with other divisions, agencies authorized. 

72.05.170 Counseling and consultative services. 

72.05.200 Parental right to provide treatment preserved. 

72.05.210 Juvenile court law--Applicability--Synonymous terms. 

72.05.300 Parental schools--Leases, purchases--Powers of school district. 

72.05.310 Parental schools--Personnel. 

72.05.400 Operation of community facility--Establishing or relocating--Public participation 
required--Secretary's duties. 

72.05.405 Juveniles in community facility--Infraction policy--Return to institution upon serious 
violation--Definitions by rule. 

72.05.410 Violations by juveniles in community facility--Toll-free hotline for reporting. 

72.05.415 Establishing community placement oversight committees--Review and 
recommendations--Liability--Travel expenses--Notice to law enforcement of placement decisions. 

72.05.420 Placement in community facility--Necessary conditions and actions--Department's duties. 

72.05.425 Student records and information--Necessary for risk assessment, security classification, and proper 
placement--Rules. 

72.05.430 Placement and supervision of juveniles in community facility--Monitoring requirements--Copies of 
agreements. 

72.05.435 Common use of residential group homes for juvenile offenders--Placement of juvenile convicted of 
a class A felony. 

72.05.440 Eligibility for employment or volunteer position with juveniles--Must report convictions--Rules. 

Notes: 

Child under eighteen convicted of crime amounting to felony--Placement--Segregation from adult offenders: RCW 

72.01.410. 


Council for the prevention of child abuse and neglect: Chapter 43.121 RCW. 

Educational programs for residential school residents: RCW 284A.190.020 through 28 A. 190.060. 
Employment of dental hygienist without supervision of dentist authorized: RCW 18.29.056. 
Financial responsibility for cost of detention of minor: RCW 13.16.085. 

Handicapped children, parental responsibility, order of commitment: Chapter 26.40 RCW. 
Minors--Mental health services, commitment: Chapter 71.34 RCW. 
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Uniform interstate compact on juveniles: Chapter 13.24 RCW. 


RCW 72.05.010 Declaration of purpose. 
Applicable Cases 

The purposes of RCW 72.05.010 through 72.05.210 are: To provide for every child with 
behavior problems, mentally and physically handicapped persons, and hearing and visually 
impaired children, within the purview of RCW 72.05.010 through 72.05.210, as now or hereafter 
amended, such care, guidance and instruction, control and treatment as will best serve the welfare 
of the child or person and society; to insure nonpolitical and qualified operation, supervision, 
management, and control of the Green Hill school, the Maple Lane school, the Naselle Youth 
Camp, the Mission Creek Youth Camp, Echo Glen, the Cascadia Diagnostic Center, Lakeland 
Village, Rainier school, the Yakima Valley school, Interlake school, Fircrest school, the Francis 
Haddon Morgan Center, the Child Study and Treatment Center and Secondary School of Western 
State Hospital, and like residential state schools, camps and centers hereafter established, and to 
place them under the department of social and health services except where specified otherwise; 
and to provide for the persons committed or admitted to those schools that type of care, 
instruction, and treatment most likely to accomplish their rehabilitation and restoration to normal 
citizenship. 


[1985 c 378 § 9; 1980 c 167 § 7; 1979 ex.s. c 217 § 7; 1979 c 141 § 177; 1959 c 28 § 72.05.010. Prior: 1951 c 234 
§ 1.] 
Notes: 


Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 
Effective date--Severability--1979 ex.s. c 217: See notes following RCW 28A.190.020. 


RCW 72.05.020 Definitions. 
Applicable Cases 

As used in this chapter, unless the context requires otherwise: 

(1) "Community facility" means a group care facility operated for the care of juveniles 
committed to the department under RCW 13.40.185. A county detention facility that houses 
juveniles committed to the department under RCW 13.40.185 pursuant to a contract with the 
department is not a community facility. 

(2) "Department" means the department of social and health services. 

(3) "Juvenile" means a person under the age of twenty-one who has been sentenced to a 
term of confinement under the supervision of the department under RCW 13.40.185. 

(4) "Service provider" means the entity that operates a community facility. 


[1998 c 269 § 2; 1979 c 141 § 178; 1970 ex.s. c 18 § 58; 1959 c 28 § 72.05.020. Prior: 1951 c 234 § 2. Formerly 
RCW 43.19.260.] 


Notes: 
Intent--Finding--1998 c 269: "It is the intent of the legislature to: 
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(1) Enhance public safety and maximize the rehabilitative potential of juvenile offenders through 
modifications to licensed community residential placements for juveniles; 

(2) Ensure community support for community facilities by enabling community participation in decisions 
involving these facilities and assuring the safety of communities in which community facilities for juvenile offenders 
are located; and 

(3) Improve public safety by strengthening the safeguards in placement, oversight, and monitoring of the 
juvenile offenders placed in the community, and by establishing minimum standards for operation of licensed 
residential community facilities. The legislature finds that community support and participation is vital to the success 
of community programming.” [1998 c 269 § 1.] 

Effective date--1998 c 269: "This act takes effect September 1, 1998." [1998 c 269 § 19.] 

Effective date--Severability--1970 ex.s. c 18: See notes following RCW 43.20A.010. 


RCW 72.05.130 Powers and duties of department--"'Close security" institutions designated. 
Applicable Cases 

The department shall establish, maintain, operate and administer a comprehensive 
program for the custody, care, education, treatment, instruction, guidance, control and 
rehabilitation of all persons who may be committed or admitted to institutions, schools, or other 
facilities controlled and operated by the department, except for the programs of education 
provided pursuant to RCW 28A.190.030 through 28A.190.050 which shall be established, 
operated and administered by the school district conducting the program, and in order to 
accomplish these purposes, the powers and duties of the secretary shall include the following: 

(1) The assembling, analyzing, tabulating, and reproduction in report form, of statistics 
and other data with respect to children with behavior problems in the state of Washington, 
including, but not limited to, the extent, kind, and causes of such behavior problems in the 
different areas and population centers of the state. Such reports shall not be open to public 
inspection, but shall be open to the inspection of the governor and to the superior court judges of 
the state of Washington. 

(2) The establishment and supervision of diagnostic facilities and services in connection 
with the custody, care, and treatment of mentally and physically handicapped, and behavior 
problem children who may be committed or admitted to any of the institutions, schools, or 
facilities controlled and operated by the department, or who may be referred for such diagnosis 
and treatment by any superior court of this state. Such diagnostic services may be established in 
connection with, or apart from, any other state institution under the supervision and direction of 
the secretary. Such diagnostic services shall be available to the superior courts of the state for 
persons referred for such services by them prior to commitment, or admission to, any school, 
institution, or other facility. Such diagnostic services shall also be available to other departments 
of the state. When the secretary determines it necessary, the secretary may create waiting lists and 
set priorities for use of diagnostic services for juvenile offenders on the basis of those most 
severely in need. 

(3) The supervision of all persons committed or admitted to any institution, school, or 
other facility operated by the department, and the transfer of such persons from any such 
institution, school, or facility to any other such school, institution, or facility: PROVIDED, That 
where a person has been committed to a minimum security institution, school, or facility by any 
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of the superior courts of this state, a transfer to a close security institution shall be made only 
with the consent and approval of such court. 

(4) The supervision of parole, discharge, or other release, and the post-institutional 
placement of all persons committed to Green Hill school and Maple Lane school, or such as may 
be assigned, paroled, or transferred therefrom to other facilities operated by the department. 
Green Hill school and Maple Lane school are hereby designated as "close security" institutions to 
which shall be given the custody of children with the most serious behavior problems. 


[1990 c 33 § 592; 1985 c 378 § 10; 1983 c 191 § 12; 1979 ex.s. c 217 § 8; 1979 c 141 § 179; 1959 c 28 § 72.05.130. 
Prior: 1951 ¢ 234 § 13. Formerly RCW 43.19.370.] 


Notes: 
Purpose--Statutory references--Severability--1990 c 33: See RCW 28A.900.100 through 28A.900.102. 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 
Effective date--Severability--1979 ex.s. c 217: See notes following RCW 28A.190.020. 


RCW 72.05.150 "Minimum security" institutions. 
Applicable Cases 

The department shall have power to acquire, establish, maintain, and operate "minimum 
security" facilities for the care, custody, education, and treatment of children with less serious 
behavior problems. Such facilities may include parental schools or homes, farm units, and forest 
camps. Admission to such minimum security facilities shall be by juvenile court commitment or 
by transfer as herein otherwise provided. In carrying out the purposes of this section, the 
department may establish or acquire the use of such facilities by gift, purchase, lease, contract, or 
other arrangement with existing public entities, and to that end the secretary may execute 
necessary leases, contracts, or other agreements. In establishing forest camps, the department 
may contract with other divisions of the state and the federal government; including, but not 
limited to, the department of natural resources, the state parks and recreation commission, the 
U.S. forest service, and the national park service, on a basis whereby such camps may be made as 
nearly as possible self-sustaining. Under any such arrangement the contracting agency shall 
reimburse the department for the value of services which may be rendered by the inmates of a 
camp. 


[1979 ex.s. c 67 § 6; 1979 c 141 § 181; 1959 c 28 § 72.05.150. Prior: 1951 c 234 § 15. Formerly RCW 43.19.390.] 


Notes: 
Severability--1979 ex.s. c 67: See note following RCW 19.28.330. 


RCW 72.05.152 Juvenile forest camps--Industrial insurance benefits 
prohibited--Exceptions. 
Applicable Cases 

No inmate of a juvenile forest camp who is affected by this chapter or receives benefits 
pursuant to RCW 72.05.152 and 72.05.154 shall be considered as an employee or to be employed 
by the state or the department of social and health services or the department of natural resources, 
nor shall any such inmate, except those provided for in RCW 72.05.154, come within any of the 
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provisions of the workers' compensation act, or be entitled to any benefits thereunder, whether on 
behalf of himself or any other person. All moneys paid to inmates shall be considered a gratuity. 


[1987 c 185 § 37; 1973 c 68 § 1.] 


Notes: 
Intent--Severability--1987 c 185: See notes following RCW 51.12.130. 
Effective date--1973 c 68: "This 1973 act shall take effect on July 1, 1973." [1973 c 68 § 3.] 


RCW 72.05.154 Juvenile forest camps--Industrial insurance--Eligibility for 
benefits--Exceptions. 
Applicable Cases 

From and after July 1, 1973, any inmate working in a juvenile forest camp established 
and operated pursuant to RCW 72.05.150, pursuant to an agreement between the department of 
social and health services and the department of natural resources shall be eligible for the 
benefits provided by Title 51 RCW, as now or hereafter amended, relating to industrial 
insurance, with the exceptions provided by this section. 

No inmate as described in RCW 72.05.152, until released upon an order of parole by the 
department of social and health services, or discharged from custody upon expiration of sentence, 
or discharged from custody by order of a court of appropriate jurisdiction, or his dependents or 
beneficiaries, shall be entitled to any payment for temporary disability or permanent total 
disability as provided for in RCW 51.32.090 or 51.32.060 respectively, as now or hereafter 
amended, or to the benefits of chapter 51.36 RCW relating to medical aid: PROVIDED, That 
RCW 72.05.152 and 72.05.154 shall not affect the eligibility, payment or distribution of benefits 
for any industrial injury to the inmate which occurred prior to his existing commitment to the 
department of social and health services. 

Any and all premiums or assessments as may arise under this section pursuant to the 
provisions of Title 51 RCW shall be the obligation of and be paid by the state department of 
natural resources. 


[1973 c 68 § 2.] 


Notes: 
Effective date--1973 c 68: See note following RCW 72.05.152. 


RCW 72.05.160 Contracts with other divisions, agencies authorized. 
Applicable Cases 

In carrying out the provisions of RCW 72.05.010 through 72.05.210, the department shall 
have power to contract with other divisions or departments of the state or its political 
subdivisions, with any agency of the federal government, or with any private social agency. 


[1979 c 141 § 182; 1959 c 28 § 72.05.160. Prior: 1951 c 234 § 16. Formerly RCW 43.19.400.] 


RCW 72.05.170 Counseling and consultative services. 
Applicable Cases 
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The department may provide professional counseling services to delinquent children and 
their parents, consultative services to communities dealing with problems of children and youth, 
and may give assistance to law enforcement agencies by means of juvenile control officers who 
may be selected from the field of police work. 


[1977 ex.s. c 80 § 45; 1959 c 28 § 72.05.170. Prior: 1955 c 240 § 1. Formerly RCW 43.19.405.] 


Notes: 
Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 


RCW 72.05.200 Parental right to provide treatment preserved. 
Applicable Cases 

Nothing in RCW 72.05.010 through 72.05.210 shall be construed as limiting the right of 
a parent, guardian or person standing in loco parentis in providing any medical or other remedial 
treatment recognized or permitted under the laws of this state. 


[1959 c 28 § 72.05.200. Prior: 1951 c 234 § 19. Formerly RCW 43.19.410.] 


RCW 72.05.210 Juvenile court law--Applicability--Synonymous terms. 
Applicable Cases 

RCW 72.05.010 through 72.05.210 shall be construed in connection with and 
supplemental to the juvenile court law as embraced in chapter 13.04 RCW. Process, procedure, 
probation by the court prior to commitment, and commitment shall be as provided therein. The 
terms "delinquency", "delinquent" and "delinquent children" as used and applied in the juvenile 
court law and the terms "behavior problems" and "children with behavior problems" as used in 


RCW 72.05.010 through 72.05.210 are synonymous and interchangeable. 


[1959 c 28 § 72.05.210. Prior: 1951 c 234 § 20. Formerly RCW 43.19.420.] 


RCW 72.05.300 Parental schools--Leases, purchases--Powers of school district. 
Applicable Cases 

The department may execute leases, with options to purchase, of parental school facilities 
now or hereafter owned and operated by school districts, and such leases with options to 
purchase shall include such terms and conditions as the secretary of social and health services 
deems reasonable and necessary to acquire such facilities. Notwithstanding any provisions of the 
law to the contrary, the board of directors of each school district now or hereafter owning and 
operating parental school facilities may, without submission for approval to the voters of the 
school district, execute leases, with options to purchase, of such parental school facilities, and 
such leases with options to purchase shall include such terms and conditions as the board of 
directors deems reasonable and necessary to dispose of such facilities in a manner beneficial to 
the school district. The department if it enters into a lease, with an option to purchase, of parental 
school facilities, may exercise its option and purchase such parental school facilities; and a 
school district may, if it enters into a lease, with an option to purchase, of parental school 
facilities, upon exercise of the option to purchase by the department, sell such parental school 
facilities and such sale may be accomplished without first obtaining a vote of approval from the 
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electorate of the school district. 
[1979 c 141 § 183; 1959 c 28 § 72.05.300. Prior: 1957 c 297 § 2. Formerly RCW 43.28.160.] 


RCW 72.05.310 Parental schools--Personnel. 
Applicable Cases 

The department may employ personnel, including but not limited to, superintendents and 
all other officers, agents, and teachers necessary to the operation of parental schools. 


[1979 c 141 § 184; 1959 c 28 § 72.05.310. Prior: 1957 c 297 § 3. Formerly RCW 43.28.170.] 


RCW 72.05.400 Operation of community facility--Establishing or relocating--Public 
participation required--Secretary's duties. 
Applicable Cases 

(1) Whenever the department operates, or the secretary enters a contract to operate, a 
community facility, the community facility may be operated only after the public notification and 
opportunities for review and comment as required by this section. 

(2) The secretary shall establish a process for early and continuous public participation in 
establishing or relocating community facilities. The process shall include, at a minimum, public 
meetings in the local communities affected, as well as opportunities for written and oral 
comments, in the following manner: 

(a) If there are more than three sites initially selected as potential locations and the 
selection process by the secretary or a service provider reduces the number of possible sites for a 
community facility to no fewer than three, the secretary or the chief operating officer of the 
service provider shall notify the public of the possible siting and hold at least two public hearings 
in each community where a community facility may be sited. 

(b) When the secretary or service provider has determined the community facility's 
location, the secretary or the chief operating officer of the service provider shall hold at least one 
additional public hearing in the community where the community facility will be sited. 

(c) When the secretary has entered negotiations with a service provider and only one site 
is under consideration, then at least two public hearings shall be held. 

(d) To provide adequate notice of, and opportunity for interested persons to comment on, 
a proposed location, the secretary or the chief operating officer of the service provider shall 
provide at least fourteen days’ advance notice of the meeting to all newspapers of general 
circulation in the community, all radio and television stations generally available to persons in 
the community, any school district in which the community facility would be sited or whose 
boundary is within two miles of a proposed community facility, any library district in which the 
community facility would be sited, local business or fraternal organizations that request 
notification from the secretary or agency, and any person or property owner within a one-half 
mile radius of the proposed community facility. Before initiating this process, the department 
shall contact local government planning agencies in the communities containing the proposed 
community facility. The department shall coordinate with local government agencies to ensure 
that opportunities are provided for effective citizen input and to reduce the duplication of notice 
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and meetings. 

(3) The secretary shall not issue a license to any service provider until the service 
provider submits proof that the requirements of this section have been met. 

(4) This section shall apply only to community facilities sited after September 1, 1998. 


[1998 c 269 § 5.] 


Notes: 
Intent--Finding--Effective date--1998 c 269: See notes following RCW 72.05.020. 


RCW 72.05.405 Juveniles in community facility--Infraction policy--Return to institution 
upon serious violation--Definitions by rule. 
Applicable Cases 

The department shall adopt an infraction policy for juveniles placed in community 
facilities. The policy shall require written documentation by the department and service providers 
of all infractions and violations by juveniles of conditions set by the department. Any juvenile 
who commits a serious infraction or a serious violation of conditions set by the department shall 
be returned to an institution. The secretary shall not return a juvenile to a community facility 
until a new risk assessment has been completed and the secretary reasonably believes that the 
juvenile can adhere to the conditions set by the department. The department shall define the 
terms "serious infraction" and "serious violation" in rule and shall include but not necessarily 
[be] limited to the commission of any criminal offense, any unlawful use or possession of a 
controlled substance, and any use or possession of an alcoholic beverage. 


[1998 c 269 § 6] 


Notes: 
Intent--Finding--Effective date--1998 c 269: See notes following RCW 72.05.020. 


RCW 72.05.410 Violations by juveniles in community facility--Toll-free hotline for 
reporting. 
Applicable Cases 

(1) The department shall publish and operate a staffed, toll-free twenty-four-hour hotline 
for the purpose of receiving reports of violation of conditions set for juveniles who are placed in 
community facilities. 

(2) The department shall include the phone number on all documents distributed to the 
juvenile and the juvenile's employer, school, parents, and treatment providers. 

(3) The department shall include the phone number in every contract it executes with any 
service provider after September 1, 1998. 


[1998 c 269 § 8.] 


Notes: 
Intent--Finding--Effective date--1998 c 269: See notes following RCW 72.05.020. 


RCW 72.05.415 Establishing community placement oversight committees--Review and 
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recommendations--Liability--Travel expenses--Notice to law enforcement of placement 
decisions. 
Applicable Cases 

(1) Promptly following the report due under section 17, chapter 269, Laws of 1998, the 
secretary shall develop a process with local governments that allows each community to establish 
a community placement oversight committee. The department may conduct community 
awareness activities. The community placement oversight committees developed pursuant to this 
section shall be implemented no later than September 1, 1999. 

(2) The community placement oversight committees may review and make 
recommendations regarding the placement of any juvenile who the secretary proposes to place in 
the community facility. 

(3) The community placement oversight committees, their members, and any agency 
represented by a member shall not be liable in any cause of action as a result of its decision in 
regard to a proposed placement of a juvenile unless the committee acts with gross negligence or 
bad faith in making a placement decision. 

(4) Members of the committee shall be reimbursed for travel expenses as provided in 
RCW 43.03.050 and 43.03.060. 

(5) Except as provided in RCW 13.40.215, at least seventy-two hours prior to placing a 
juvenile in a community facility the secretary shall provide to the chief law enforcement officer 
of the jurisdiction in which the community facility is sited: (a) The name of the juvenile; (b) the 
juvenile's criminal history; and (c) such other relevant and disclosable information as the law 
enforcement officer may require. 


[1998 c 269 § 9.] 


Notes: 
Intent--Finding--Effective date--1998 c 269: See notes following RCW 72.05.020. 


RCW 72.05.420 Placement in community facility--Necessary conditions and 
actions--Department's duties. 
Applicable Cases 

(1) The department shall not initially place an offender in a community facility unless: 

(a) The department has conducted a risk assessment, including a determination of drug 
and alcohol abuse, and the results indicate the juvenile will pose not more than a minimum risk 
to public safety; and 

(b) The offender has spent at least ten percent of his or her sentence, but in no event less 
than thirty days, in a secure institution operated by, or under contract with, the department. 

The risk assessment must include consideration of all prior convictions and all available 
nonconviction data released upon request under RCW 10.97.050, and any serious infractions or 
serious violations while under the jurisdiction of the secretary or the courts. 

(2) No juvenile offender may be placed in a community facility until the juvenile's student 
records and information have been received and the department has reviewed them in 
conjunction with all other information used for risk assessment, security classification, and 
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placement of the juvenile. 

(3) A juvenile offender shall not be placed in a community facility until the department's 
risk assessment and security classification is complete and local law enforcement has been 
properly notified. 


[1998 c 269 § 10.] 


Notes: 
Intent--Finding--Effective date--1998 c 269: See notes following RCW 72.05.020. 


RCW 72.05.425 Student records and information--Necessary for risk assessment, security 
classification, and proper placement--Rules. 
Applicable Cases 

(1) The department shall establish by rule, in consultation with the office of the 
superintendent of public instruction, those student records and information necessary to conduct 
a risk assessment, make a security classification, and ensure proper placement. Those records 
shall include at least: 

(a) Any history of placement in special education programs; 

(b) Any past, current, or pending disciplinary action; 

(c) Any history of violent, aggressive, or disruptive behavior, or gang membership, or 
behavior listed in RCW 13.04.155; 

(d) Any use of weapons that is illegal or in violation of school policy; 

(e) Any history of truancy; 

(f) Any drug or alcohol abuse; 

(g) Any health conditions affecting the juvenile's placement needs; and 

(h) Any other relevant information. 

(2) For purposes of this section "gang" has the meaning defined in RCW 28A.225.225. 


[1998 c 269 § 13.] 


Notes: 
Intent--Finding--Effective date--1998 c 269: See notes following RCW 72.05.020. 


RCW 72.05.430 Placement and supervision of juveniles in community facility--Monitoring 
requirements--Copies of agreements. 
Applicable Cases 

(1) Whenever the department operates, or the secretary enters a contract to operate, a 
community facility, the placement and supervision of juveniles must be accomplished in 
accordance with this section. 

(2) The secretary shall require that any juvenile placed in a community facility and who is 
employed or assigned as a volunteer be subject to monitoring for compliance with requirements 
for attendance at his or her job or assignment. The monitoring requirements shall be included in a 
written agreement between the employer or supervisor, the secretary or chief operating officer of 
the contracting agency, and the juvenile. The requirements shall include, at a minimum, the 
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following: 

(a) Acknowledgment of the juvenile's offender status; 

(b) The name, address, and telephone number of the community facility at which the 
juvenile resides; 

(c) The twenty-four-hour telephone number required under RCW 72.05.410; 

(d) The name and work telephone number of all persons responsible for the supervision 
of the juvenile; 

(e) A prohibition on the juvenile's departure from the work or volunteer site without prior 
approval of the person in charge of the community facility; 

(f) A prohibition on personal telephone calls except to the community facility; 

(g) A prohibition on receiving compensation in any form other than a negotiable 
instrument; 

(h) A requirement that rest breaks during work hours be taken only in those areas at the 
location which are designated for such breaks; 

(i) A prohibition on visits from persons not approved in advance by the person in charge 
of the community facility; 

(j) A requirement that any unexcused absence, tardiness, or departure by the juvenile be 
reported immediately upon discovery to the person in charge of the community facility; 

(k) A requirement that any notice from the juvenile that he or she will not report to the 
work or volunteer site be verified as legitimate by contacting the person in charge of the 
community facility; and 

(1) An agreement that the community facility will conduct and document random visits to 
determine compliance by the juvenile with the terms of this section. 

(3) The secretary shall require that any juvenile placed in a community facility and who is 
enrolled in a public or private school be subject to monitoring for compliance with requirements 
for attendance at his or her school. The monitoring requirements shall be included in a written 
agreement between the school district or appropriate administrative officer, the secretary or chief 
operating officer of the contracting agency, and the juvenile. The requirements shall include, at a 
minimum, the following: 

(a) Acknowledgment of the juvenile's offender status; 

(b) The name, address, and telephone number of the community facility at which the 
juvenile resides; 

(c) The twenty-four-hour telephone number required under RCW 72.05.410; 

(d) The name and work telephone number of at least two persons at the school to contact 
if issues arise concerning the juvenile's compliance with the terms of his or her attendance at 
school; 

(e) A prohibition on the juvenile's departure from the school without prior approval of the 
appropriate person at the school; 

(f) A prohibition on personal telephone calls except to the community facility; 

(g) A requirement that the juvenile remain on school grounds except for authorized and 
supervised school activities; 
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(h) A prohibition on visits from persons not approved in advance by the person in charge 
of the community facility; 

(i) A requirement that any unexcused absence or departure by the juvenile be reported 
immediately upon discovery to the person in charge of the community facility; 

(j) A requirement that any notice from the juvenile that he or she will not attend school be 
verified as legitimate by contacting the person in charge of the community facility; and 

(k) An agreement that the community facility will conduct and document random visits to 
determine compliance by the juvenile with the terms of this section. 

(4) The secretary shall require that when any juvenile placed in a community facility is 
employed, assigned as a volunteer, or enrolled in a public or private school: 

(a) Program staff members shall make and document periodic and random accountability 
checks while the juvenile is at the school or work facility; 

(b) A program counselor assigned to the juvenile shall contact the juvenile's employer, 
teacher, or school counselor regularly to discuss school or job performance-related issues. 

(5) The department shall maintain a copy of all agreements executed under this section. 
The department shall also provide each affected juvenile with a copy of every agreement to 
which he or she is a party. The service provider shall maintain a copy of every agreement it 
executes under this section. 


[1998 c 269 § 14.] 


Notes: 
Intent--Finding--Effective date--1998 c 269: See notes following RCW 72.05.020. 


RCW 72.05.435 Common use of residential group homes for juvenile offenders--Placement 
of juvenile convicted of a class A felony. 
Applicable Cases 

(1) The department shall establish by rule a policy for the common use of residential 
group homes for juvenile offenders under the jurisdiction of the juvenile rehabilitation 
administration and the children's administration. 

(2) A juvenile confined under the jurisdiction of the juvenile rehabilitation administration 
who is convicted of a class A felony is not eligible for placement in a community facility 
operated by children's administration that houses juveniles who are not under the jurisdiction of 
juvenile rehabilitation administration unless: 

(a) The juvenile is housed in a separate living unit solely for juvenile offenders; 

(b) The community facility is a specialized treatment program and the youth is not 
assessed as sexually aggressive under RCW 13.40.470; or 

(c) The community facility is a specialized treatment program that houses one or more 
sexually aggressive youth and the juvenile is not assessed as sexually vulnerable under RCW 
13.40.470. 


[1998 c 269 § 15.] 


Notes: 
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Intent--Finding--Effective date--1998 c 269: See notes following RCW 72.05.020. 


RCW 72.05.440 Eligibility for employment or volunteer position with juveniles--Must 
report convictions--Rules. 
Applicable Cases 

(1) A person shall not be eligible for an employed or volunteer position within the 
juvenile rehabilitation administration or any agency with which it contracts in which the person 
may have regular access to juveniles under the jurisdiction of the department of social and health 
services or the department of corrections if the person has been convicted of one or more of the 
following: 

(a) Any felony sex offense; 

(b) Any violent offense, as defined in RCW 9.94A.030. 

(2) Subsection (1) of this section applies only to persons hired by the department or any 
of its contracting agencies after September 1, 1998. 

(3) Any person employed by the juvenile rehabilitation administration, or by any 
contracting agency, who may have regular access to juveniles under the jurisdiction of the 
department or the department of corrections and who is convicted of an offense set forth in this 
section after September 1, 1998, shall report the conviction to his or her supervisor. The report 
must be made within seven days of conviction. Failure to report within seven days of conviction 
constitutes misconduct under Title 50 RCW. 

(4) For purposes of this section "may have regular access to juveniles" means access for 
more than a nominal amount of time. 

(5) The department shall adopt rules to implement this section. 


[1998 c 269 § 16.] 


Notes: 
Intent--Finding--Effective date--1998 c 269: See notes following RCW 72.05.020. 
Chapter 72.06 RCW 
MENTAL HEALTH 
RCW 
72.06.010 "Department" defined. 
72.06.050 Mental health--Dissemination of information and advice by department. 
72.06.060 Mental health--Psychiatric outpatient clinics. 
72.06.070 Mental health--Cooperation of department and state hospitals with local programs. 
Notes: 
Reviser's note: 1979 ex.s. c 108, which was to be added to this chapter, has been codified as chapter 72.72 
RCW. 


Alcoholism, intoxication, and drug addiction treatment: Chapter 70.964 RCW. 
Minors--Mental health services, commitment: Chapter 71.34 RCW. 
State hospitals for the mentally ill: Chapter 72.23 RCW. 
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RCW 72.06.010 "Department" defined. 
Applicable Cases 

"Department" for the purposes of this chapter shall mean the department of social and 
health services. 


[1970 ex.s. c 18 § 59; 1959 c 28 § 72.06.010. Prior: 1957 c 272 § 9. Formerly RCW 43.28.040.] 


Notes: 
Effective date--Severability--1970 ex.s. c 18: See notes following RCW 43.20A.010. 


RCW 72.06.050 Mental health--Dissemination of information and advice by department. 
Applicable Cases 

The department shall cooperate with other departments of state government and its 
political subdivisions in the following manner: 

(1) By disseminating educational information relating to the prevention, diagnosis and 
treatment of mental illness. 

(2) Upon request therefor, by advising public officers, organizations and agencies 
interested in the mental health of the people of the state. 


[1977 ex.s. c 80 § 46; 1959 c 28 § 72.06.050. Prior: 1955 c 136 § 2. Formerly RCW 43.28.600.] 


Notes: 
Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 


RCW 72.06.060 Mental health--Psychiatric outpatient clinics. 
Applicable Cases 

The department is hereby authorized to establish and maintain psychiatric outpatient 
clinics at such of the several state mental institutions as the secretary shall designate for the 
prevention, diagnosis and treatment of mental illnesses, and the services of such clinics shall be 
available to any citizen of the state in need thereof, when determined by a physician that such 
services are not otherwise available, subject to the rules of the department. 


[1979 c 141 § 185; 1977 ex.s. c 80 § 47; 1959 c 28 § 72.06.060. Prior: 1955 c 136 § 3. Formerly RCW 43.28.610.] 


Notes: 
Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 


RCW 72.06.070 Mental health--Cooperation of department and state hospitals with local 
programs. 
Applicable Cases 

The department and the several state hospitals for the mentally ill shall cooperate with 
local mental health programs by providing necessary information, recommendations relating to 
proper after care for patients paroled or discharged from such institutions and shall also supply 
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the services of psychiatrists, psychologists and other persons specialized in mental illness as they 
are available. 


[1959 c 28 § 72.06.070. Prior: 1955 c 136 § 4. Formerly RCW 43.28.620.] 


Chapter 72.09 RCW 
DEPARTMENT OF CORRECTIONS 
RCW 
72.09.010 Legislative intent. 
72.09.015 Definitions. 
72.09.030 Department created--Secretary. 
72.09.040 Transfer of functions from department of social and health services. 
72.09.050 Powers and duties of secretary. 
72.09.055 Affordable housing--Inventory of suitable property. 
72.09.057 Fees for reproduction, shipment, and certification of documents and records. 
72.09.060 Organization of department--Program for public involvement and volunteers. 
72.09.070 Correctional industries board of directors--Duties. 
72.09.080 Correctional industries board of directors--Appointment of members, 
chair--Compensation--Support. 
72.09.090 Correctional industries account--Expenditure--Profits--Appropriations. 
72.09.095 Transfer of funds to department of labor and industries for crime victims' compensation. 
72.09.100 Inmate work program--Classes of work programs--Participation--Benefits. 
72.09.101 Inmate work program--Administrators' duty. 
72.09.104 Prison work programs to operate automated data input and retrieval systems. 
72.09.106 Subcontracting of data input and microfilm capacities. 
72.09.110 Inmates' wages--Supporting cost of corrections--Crime victims' compensation and family support. 
72.09.111 Inmate wages--Deductions--Availability of savings--Recovery of cost of 
incarceration--Employment goals. 
72.09.120 Distribution of list of inmate job opportunities. 
72.09.130 Incentive system for participation in education and work programs--Rules--Dissemination. 
72.09.135 Adoption of standards for correctional facilities. 
72.09.160 Corrections standards board--Responsibilities, powers, support. 
72.09.190 Legal services for inmates. 
72.09.200 Transfer of files, property, and appropriations. 
72.09.210 Transfer of employees. 
72.09.220 Employee rights under collective bargaining. 
72.09.225 Sexual misconduct by state employees, contractors. 
72.09.230 Duties continued during transition. 
72.09.240 Reimbursement of employees for offender assaults. 
72.09.251 Communicable disease prevention guidelines. 
72.09.260 Community service litter cleanup programs--Requirements. 
72.09.300 Local law and justice council, plan--Rules--Base level of services--Juvenile justice services. 
72.09.310 Community custody violator. 
72.09.320 Community placement--Liability. 
72.09.330 Sex offenders and kidnapping offenders--Registration--Notice to persons convicted of sex offenses 
and kidnapping offenses. 
72.09.340 Supervision of sex offenders--Public safety--Policy for release plan evaluation and 


approval--Implementation, publicizing, notice--Rejection of residence locations of felony sex 
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offenders of minor victims--Supervised visitation considerations. 

72.09.345 Sex offenders--Release of information to protect public--End-of-sentence review 
committee--Assessment--Records access--Review, classification, referral of offenders--Issuance of 
narrative notices. 


72.09.350 Corrections mental health center--Collaborative arrangement with University of 
Washington--Services for mentally ill offenders--Annual report to the legislature. 

72.09.370 Dangerous mentally ill offenders--Plan for postrelease treatment and support services--Rules. 

72.09.380 Rule making--Medicaid--Secretary of corrections--Secretary of social and health services. 

72.09.381 Rule making--Chapter 214, Laws of 1999--Secretary of corrections--Secretary of social and health 
services. 

72.09.400 Work ethic camp program--Findings--Intent. 

72.09.410 Work ethic camp program--Generally. 

72.09.450 Limitation on denial of access to services and supplies--Recoupment of assessments--Collections. 

72.09.460 Inmate participation in education and work programs--Legislative 
intent--Priorities--Rules--Department coordination and plans. 

72.09.470 Inmate contributions for cost of privileges--Standards. 

72.09.480 Inmate funds subject to deductions--Definitions--Exceptions. 

72.09.490 Policy on extended family visitation. 

72.09.500 Prohibition on weight-lifting. 

72.09.510 Limitation on purchasing recreational equipment and dietary supplements that increase muscle 
mass. 

72.09.520 Limitation on purchase of televisions. 

72.09.530 Prohibition on receipt or possession of contraband--Rules. 

72.09.540 Inmate name change--Limitations on use--Penalty. 

72.09.560 Camp for alien offenders. 

72.09.580 Offender records and reports. 

72.09.590 Community safety. 

72.09.600 Rules--Chapter 196, Laws of 1999. 

72.09.610 Community custody study. 

72.09.620 Extraordinary medical placement--Reports. 

72.09.630 Custodial sexual misconduct--Investigation of allegations. 

72.09.900 Effective date--1981 c 136. 

72.09.901 Short title. 

72.09.902 Construction--1981 c 136. 

72.09.903 Savings--1981 c 136. 

72.09.904 Construction--1999 c 196. 

72.09.905 Short title--1999 c 196. 

Notes: 


Disturbances at state penal facilities 
development of contingency plans--Scope--Local participation: RCW 72.02.150. 
reimbursement to cities and counties for certain expenses incurred: RCW 72.72.050, 72.72.060. 
utilization of outside law enforcement personnel--Scope: RCW 72.02.160. 

Interagency agreement on fetal alcohol exposure programs: RCW 70.964.510. 

Rule-making authority: RCW 70.24.107. 


RCW 72.09.010 Legislative intent. 
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Applicable Cases 

It is the intent of the legislature to establish a comprehensive system of corrections for 
convicted law violators within the state of Washington to accomplish the following objectives. 

(1) The system should ensure the public safety. The system should be designed and 
managed to provide the maximum feasible safety for the persons and property of the general 
public, the staff, and the inmates. 

(2) The system should punish the offender for violating the laws of the state of 
Washington. This punishment should generally be limited to the denial of liberty of the offender. 

(3) The system should positively impact offenders by stressing personal responsibility and 
accountability and by discouraging recidivism. 

(4) The system should treat all offenders fairly and equitably without regard to race, 
religion, sex, national origin, residence, or social condition. 

(5) The system, as much as possible, should reflect the values of the community 
including: 

(a) Avoiding idleness. Idleness is not only wasteful but destructive to the individual and 
to the community. 

(b) Adoption of the work ethic. It is the community expectation that all individuals should 
work and through their efforts benefit both themselves and the community. 

(c) Providing opportunities for self improvement. All individuals should have 
opportunities to grow and expand their skills and abilities so as to fulfill their role in the 
community. 

(d) Linking the receipt or denial of privileges to responsible behavior and 
accomplishments. The individual who works to improve himself or herself and the community 
should be rewarded for these efforts. As a corollary, there should be no rewards for no effort. 

(e) Sharing in the obligations of the community. All citizens, the public and inmates 
alike, have a personal and fiscal obligation in the corrections system. All communities must share 
in the responsibility of the corrections system. 

(6) The system should provide for prudent management of resources. The avoidance of 
unnecessary or inefficient public expenditures on the part of offenders and the department is 
essential. Offenders must be accountable to the department, and the department to the public and 
the legislature. The human and fiscal resources of the community are limited. The management 
and use of these resources can be enhanced by wise investment, productive programs, the 
reduction of duplication and waste, and the joining together of all involved parties in a common 
endeavor. Since most offenders return to the community, it is wise for the state and the 
communities to make an investment in effective rehabilitation programs for offenders and the 
wise use of resources. 

(7) The system should provide for restitution. Those who have damaged others, persons 
or property, have a responsibility to make restitution for these damages. 

(8) The system should be accountable to the citizens of the state. In return, the individual 
citizens and local units of government must meet their responsibilities to make the corrections 
system effective. 
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(9) The system should meet those national standards which the state determines to be 
appropriate. 


[1995 Ist sp.s. c 19 § 2; 1981 c 136 § 2.] 


Notes: 
Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.09.015 Definitions. 
Applicable Cases 

The definitions in this section apply throughout this chapter. 

(1) "Base level of correctional services" means the minimum level of field services the 
department of corrections is required by statute to provide for the supervision and monitoring of 
offenders. 

(2) "Contraband" means any object or communication the secretary determines shall not 
be allowed to be: (a) Brought into; (b) possessed while on the grounds of; or (c) sent from any 
institution under the control of the secretary. 

(3) "County" means a county or combination of counties. 

(4) "Department" means the department of corrections. 

(5) "Earned early release" means earned early release as authorized by RCW 9.94A.150. 

(6) "Extended family visit" means an authorized visit between an inmate and a member of 
his or her immediate family that occurs in a private visiting unit located at the correctional 
facility where the inmate is confined. 

(7) "Good conduct" means compliance with department rules and policies. 

(8) "Good performance" means successful completion of a program required by the 
department, including an education, work, or other program. 

(9) "Immediate family" means the inmate's children, stepchildren, grandchildren, great 
grandchildren, parents, stepparents, grandparents, great grandparents, siblings, and a person 
legally married to an inmate. "Immediate family" does not include an inmate adopted by another 
inmate or the immediate family of the adopted or adopting inmate. 

(10) "Indigent inmate," "indigent," and "indigency" mean an inmate who has less than a 
ten-dollar balance of disposable income in his or her institutional account on the day a request is 
made to utilize funds and during the thirty days previous to the request. 

(11) "Inmate" means a person committed to the custody of the department, including but 
not limited to persons residing in a correctional institution or facility and persons released on 
furlough, work release, or community custody, and persons received from another state, state 
agency, county, or federal jurisdiction. 

(12) "Privilege" means any goods or services, education or work programs, or earned 
early release days, the receipt of which are directly linked to an inmate's (a) good conduct; and 
(b) good performance. Privileges do not include any goods or services the department is required 
to provide under the state or federal Constitution or under state or federal law. 

(13) "Secretary" means the secretary of corrections or his or her designee. 
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(14) "Superintendent" means the superintendent of a correctional facility under the 
jurisdiction of the Washington state department of corrections, or his or her designee. 

(15) "Work programs" means all classes of correctional industries jobs authorized under 
RCW 72.09.100. 


[1995 Ist sp.s. c 19 § 3; 1987 c 312 § 2.] 


Notes: 
Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.09.030 Department created--Secretary. 
Applicable Cases 

There is created a department of state government to be known as the department of 
corrections. The executive head of the department shall be the secretary of corrections who shall 
be appointed by the governor with the consent of the senate. The secretary shall serve at the 
pleasure of the governor and shall receive a salary to be fixed under RCW 43.03.040. 


[1981 c 136 § 3.] 


RCW 72.09.040 Transfer of functions from department of social and health services. 
Applicable Cases 

All powers, duties, and functions assigned to the secretary of social and health services 
and to the department of social and health services relating to adult correctional programs and 
institutions are hereby transferred to the secretary of corrections and to the department of 
corrections. Except as may be specifically provided, all functions of the department of social and 
health services relating to juvenile rehabilitation and the juvenile justice system shall remain in 
the department of social and health services. Where functions of the department of social and 
health services and the department of corrections overlap in the juvenile rehabilitation and/or 
juvenile justice area, the governor may allocate such functions between these departments. 


[1998 c 245 § 139; 1981 c 136 § 4.] 


RCW 72.09.050 Powers and duties of secretary. 
Applicable Cases 

The secretary shall manage the department of corrections and shall be responsible for the 
administration of adult correctional programs, including but not limited to the operation of all 
state correctional institutions or facilities used for the confinement of convicted felons. In 
addition, the secretary shall have broad powers to enter into agreements with any federal agency, 
or any other state, or any Washington state agency or local government providing for the 
operation of any correctional facility or program for persons convicted of felonies or 
misdemeanors or for juvenile offenders. Such agreements for counties with local law and justice 
councils shall be required in the local law and justice plan pursuant to RCW 72.09.300. The 
agreements may provide for joint operation or operation by the department of corrections, alone, 
for by any of the other governmental entities, alone. Beginning February 1, 1999, the secretary 
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may expend funds appropriated for the 1997-1999 biennium to enter into agreements with any 
local government or private organization in any other state, providing for the operation of any 
correctional facility or program for persons convicted of felonies. Between July 1, 1999, and June 
30, 2001, the secretary may expend funds appropriated for the 1999-01 biennium to enter into 
agreements with any local government or private organization in any other state, providing for 
the operation of any correctional facility or program for persons convicted of felonies. The 
secretary may employ persons to aid in performing the functions and duties of the department. 
The secretary may delegate any of his or her functions or duties to department employees, 
including the authority to certify and maintain custody of records and documents on file with the 
department. The secretary is authorized to promulgate standards for the department of corrections 
within appropriation levels authorized by the legislature. 

Pursuant to the authority granted in chapter 34.05 RCW, the secretary shall adopt rules 
providing for inmate restitution when restitution is determined appropriate as a result of a 
disciplinary action. 


[1999 c 309 § 1902; 1999 c 309 § 924; 1995 c 189 § 1; 1991 c 363 § 149; 1987 c 312 § 4; 1986 c 19 § 1; 1981 c 
136 §5.] 


Notes: 

Reviser's note: This section was amended by 1999 c 309 § 924 and by 1999 c 309 § 1902, each without 
reference to the other. Both amendments are incorporated in the publication of this section under RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 

Effective dates--1999 c 309 §§ 927-929, 931, and 1101-1902: See note following RCW 43.79.480. 

Severability--Effective date--1999 c 309: See notes following RCW 41.45.063. 

Purpose--Captions not law--1991 c 363: See notes following RCW 2.32.180. 


RCW 72.09.055 Affordable housing--Inventory of suitable property. 
Applicable Cases 

(1) The department shall identify and catalog real property that is no longer required for 
department purposes and is suitable for the development of affordable housing for very 
low-income, low-income, and moderate-income households as defined in RCW 43.63A.510. The 
inventory shall include the location, approximate size, and current zoning classification of the 
property. The department shall provide a copy of the inventory to the department of community, 
trade, and economic development by November 1, 1993, and every November 1 thereafter. 

(2) By November 1 of each year, beginning in 1994, the department shall purge the 
inventory of real property of sites that are no longer available for the development of affordable 
housing. The department shall include an updated listing of real property that has become 
available since the last update. As used in this section, "real property" means buildings, land, or 
buildings and land. 


[1995 c 399 § 202; 1993 c 461 § 12.] 


Notes: 
Finding--1993 c 461: See note following RCW 43.63A.510. 
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RCW 72.09.057 Fees for reproduction, shipment, and certification of documents and 
records. 
Applicable Cases 

The department may charge reasonable fees for the reproduction, shipment, and 
certification of documents, records, and other materials in the files of the department. 


[1995 c 189 § 2.] 


RCW 72.09.060 Organization of department--Program for public involvement and 
volunteers. 
Applicable Cases 

The department of corrections may be organized into such divisions or offices as the 
secretary may determine, but shall include divisions for (1) correctional industries, (2) prisons 
and other custodial institutions and (3) probation, parole, community service, restitution, and 
other nonincarcerative sanctions. The secretary shall have at least one person on his staff who 
shall have the responsibility for developing a program which encourages the use of volunteers, 
for citizen advisory groups, and for similar public involvement programs in the corrections area. 
Minimum qualification for staff assigned to public involvement responsibilities shall include 
previous experience in working with volunteers or volunteer agencies. 


[1989 c 185 § 3; 1981 c 136 § 6.] 


RCW 72.09.070 Correctional industries board of directors--Duties. 
Applicable Cases 

(1) There is created a correctional industries board of directors which shall have the 
composition provided in RCW 72.09.080. 

(2) Consistent with general department of corrections policies and procedures pertaining 
to the general administration of correctional facilities, the board shall establish and implement 
policy for correctional industries programs designed to: 

(a) Offer inmates meaningful employment, work experience, and training in vocations 
that are specifically designed to reduce recidivism and thereby enhance public safety by 
providing opportunities for legitimate means of livelihood upon their release from custody; 

(b) Provide industries which will reduce the tax burden of corrections and save taxpayers 
money through production of goods and services for sale and use; 

(c) Operate correctional work programs in an effective and efficient manner which are as 
similar as possible to those provided by the private sector; 

(d) Encourage the development of and provide for selection of, contracting for, and 
supervision of work programs with participating private enterprise firms; 

(e) Develop and design correctional industries work programs; 

(f) Invest available funds in correctional industries enterprises and meaningful work 
programs that minimize the impact on in-state jobs and businesses. 

(3) The board of directors shall at least annually review the work performance of the 
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director of correctional industries division with the secretary. 

(4) The director of correctional industries division shall review and evaluate the 
productivity, funding, and appropriateness of all correctional work programs and report on their 
effectiveness to the board and to the secretary. 

(5) The board of directors shall have the authority to identify and establish trade advisory 
or apprenticeship committees to advise them on correctional industries work programs. The 
secretary shall appoint the members of the committees. 

Where a labor management trade advisory and apprenticeship committee has already been 
established by the department pursuant to RCW 72.62.050 the existing committee shall also 
advise the board of directors. 

(6) The board shall develop a strategic yearly marketing plan that shall be consistent with 
and work towards achieving the goals established in the six-year phased expansion of class I and 
class II correctional industries established in RCW 72.09.111. This marketing plan shall be 
presented to the appropriate committees of the legislature by January 17 of each calendar year 
until the goals set forth in RCW 72.09.111 are achieved. 


[1994 sp.s. c 7 § 535; 1993 sp.s. c 20 § 3; 1989 c 185 § 4; 1981 c 136 § 8.] 


Notes: 
Finding--Intent--Severability--1994 sp.s. c 7: See notes following RCW 43.70.540. 
Severability--1993 sp.s. c 20: See note following RCW 43.19.534. 


RCW 72.09.080 Correctional industries board of directors--Appointment of members, 
chair--Compensation--Support. 
Applicable Cases 

(1) The correctional industries board of directors shall consist of nine voting members, 
appointed by the governor. Each member shall serve a three-year staggered term. Initially, the 
governor shall appoint three members to one-year terms, three members to two-year terms, and 
three members to three-year terms. The speaker of the house of representatives and the president 
of the senate shall each appoint one member from each of the two largest caucuses in their 
respective houses. The legislators so appointed shall be nonvoting members and shall serve 
two-year terms, or until they cease to be members of the house from which they were appointed, 
whichever occurs first. The nine members appointed by the governor shall include three 
representatives from labor, three representatives from business representing cross-sections of 
industries and all sizes of employers, and three members from the general public. 

(2) The board of directors shall elect a chair and such other officers as it deems 
appropriate from among the voting members. 

(3) The voting members of the board of directors shall serve with compensation pursuant 
to RCW 43.03.240 and shall be reimbursed by the department for travel expenses and per diem 
under RCW 43.03.050 and 43.03.060, as now or hereafter amended. Legislative members shall 
be reimbursed under RCW 44.04.120, as now or hereafter amended. 

(4) The secretary shall provide such staff services, facilities, and equipment as the board 
shall require to carry out its duties. 
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[1993 sp.s. c 20 § 4; 1989 c 185 § 5; 1981 c 136 § 91] 


Notes: 
Severability--1993 sp.s. c 20: See note following RCW 43.19.534. 


RCW 72.09.090 Correctional industries account--Expenditure--Profits--Appropriations. 
Applicable Cases 

The correctional industries account is established in the state treasury. The department of 
corrections shall deposit in the account all moneys collected and all profits that accrue from the 
industrial and agricultural operations of the department and any moneys appropriated to the 
account. Moneys in the account may be spent only for expenses arising in the correctional 
industries operations. 

The division's net profits from correctional industries' sales and contracts shall be 
reinvested, without appropriation, in the expansion and improvement of correctional industries. 
However, the board of directors shall annually recommend that some portion of the profits from 
correctional industries be returned to the state general fund. 

The board and secretary shall request appropriations or increased appropriations 
whenever it appears that additional money is needed to provide for the establishment and 
operation of a comprehensive correctional industries program. 


[1989 c 185 § 6; 1987 c 7 § 203; 1981 c 136 § 10.] 


Notes: 

Severability--1987 c 7: "If any provision of this act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the provision to other persons or circumstances is not affected." 
[1987 c 7 § 901.] 


RCW 72.09.095 Transfer of funds to department of labor and industries for crime victims' 
compensation. 
Applicable Cases 

Each year the department shall transfer twenty-five percent of the total annual revenues 
and receipts received in each institutional betterment fund subaccount to the department of labor 
and industries for the purpose of providing direct benefits to crime victims through the crime 
victims' compensation program as outlined in chapter 7.68 RCW. This transfer takes priority 
over any expenditure of betterment funds and shall be reflected on the monthly financial 
statements of each institution's betterment fund subaccount. 

Any funds so transferred to the department of labor and industries shall be in addition to 
the crime victims' compensation amount provided in an omnibus appropriation bill. It is the 
intent of the legislature that the funds forecasted or transferred pursuant to this section shall not 
reduce the funding levels provided by appropriation. 


[1995 c 234 § 2.] 


Notes: 
Finding--1995 c 234: "The legislature finds that the responsibility for criminal activity should fall squarely 


Page 16969 Printed on 3/5/2012 


Revised Code of Washington, 1999 


on the criminal. To the greatest extent possible society should not be expected to have to pay the price for crimes 
twice, once for the criminal activity and again by feeding, clothing, and housing the criminal. The corrections system 
should be the first place criminals are given the opportunity to be responsible for paying for their criminal act, not 
just through the loss of their personal freedom, but by making financial contributions to alleviate the pain and 
suffering of victims of crime." [1995 c 234 § 1.] 


RCW 72.09.100 Inmate work program--Classes of work programs--Participation--Benefits. 
Applicable Cases 

It is the intent of the legislature to vest in the department the power to provide for a 
comprehensive inmate work program and to remove statutory and other restrictions which have 
limited work programs in the past. For purposes of establishing such a comprehensive program, 
the legislature recommends that the department consider adopting any or all, or any variation of, 
the following classes of work programs: 

(1) CLASS I: FREE VENTURE INDUSTRIES. The employer model industries in this 
class shall be operated and managed in total or in part by any profit or nonprofit organization 
pursuant to an agreement between the organization and the department. The organization shall 
produce goods or services for sale to both the public and private sector. 

The customer model industries in this class shall be operated and managed by the 
department to provide Washington state manufacturers or businesses with products or services 
currently produced or provided by out-of-state or foreign suppliers. The correctional industries 
board of directors shall review these proposed industries before the department contracts to 
provide such products or services. The review shall include an analysis of the potential impact of 
the proposed products and services on the Washington state business community and labor 
market. 

The department of corrections shall supply appropriate security and custody services 
without charge to the participating firms. 

Inmates who work in free venture industries shall do so at their own choice. They shall be 
paid a wage comparable to the wage paid for work of a similar nature in the locality in which the 
industry is located, as determined by the director of correctional industries. If the director cannot 
reasonably determine the comparable wage, then the pay shall not be less than the federal 
minimum wage. 

An inmate who is employed in the class I program of correctional industries shall not be 
eligible for unemployment compensation benefits pursuant to any of the provisions of Title 50 
RCW until released on parole or discharged. 

(2) CLASS II: TAX REDUCTION INDUSTRIES. Industries in this class shall be 
state-owned and operated enterprises designed to reduce the costs for goods and services for 
tax-supported agencies and for nonprofit organizations. The industries selected for development 
within this class shall, as much as possible, match the available pool of inmate work skills and 
aptitudes with the work opportunities in the free community. The industries shall be closely 
patterned after private sector industries but with the objective of reducing public support costs 
rather than making a profit. The products and services of this industry, including purchased 
products and services necessary for a complete product line, may be sold to public agencies, to 
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nonprofit organizations, and to private contractors when the goods purchased will be ultimately 
used by a public agency or a nonprofit organization. Clothing manufactured by an industry in this 
class may be donated to nonprofit organizations that provide clothing free of charge to 
low-income persons. Correctional industries products and services shall be reviewed by the 
correctional industries board of directors before offering such products and services for sale to 
private contractors. The board of directors shall conduct a yearly marketing review of the 
products and services offered under this subsection. Such review shall include an analysis of the 
potential impact of the proposed products and services on the Washington state business 
community. To avoid waste or spoilage and consequent loss to the state, when there is no public 
sector market for such goods, byproducts and surpluses of timber, agricultural, and animal 
husbandry enterprises may be sold to private persons, at private sale. Surplus byproducts and 
surpluses of timber, agricultural and animal husbandry enterprises that cannot be sold to public 
agencies or to private persons may be donated to nonprofit organizations. All sales of surplus 
products shall be carried out in accordance with rules prescribed by the secretary. 

Security and custody services shall be provided without charge by the department of 
corrections. 

Inmates working in this class of industries shall do so at their own choice and shall be 
paid for their work on a gratuity scale which shall not exceed the wage paid for work of a similar 
nature in the locality in which the industry is located and which is approved by the director of 
correctional industries. 

Subject to approval of the correctional industries board, provisions of RCW 41.06.380 
prohibiting contracting out work performed by classified employees shall not apply to contracts 
with Washington state businesses entered into by the department of corrections through class II 
industries. 

(3) CLASS IN: INSTITUTIONAL SUPPORT INDUSTRIES. Industries in this class 
shall be operated by the department of corrections. They shall be designed and managed to 
accomplish the following objectives: 

(a) Whenever possible, to provide basic work training and experience so that the inmate 
will be able to qualify for better work both within correctional industries and the free community. 
It is not intended that an inmate's work within this class of industries should be his or her final 
and total work experience as an inmate. 

(b) Whenever possible, to provide forty hours of work or work training per week. 

(c) Whenever possible, to offset tax and other public support costs. 

Supervising, management, and custody staff shall be employees of the department. 

All able and eligible inmates who are assigned work and who are not working in other 
classes of industries shall work in this class. 

Except for inmates who work in work training programs, inmates in this class shall be 
paid for their work in accordance with an inmate gratuity scale. The scale shall be adopted by the 
secretary of corrections. 

(4) CLASS IV: COMMUNITY WORK INDUSTRIES. Industries in this class shall be 
operated by the department of corrections. They shall be designed and managed to provide 
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services in the inmate's resident community at a reduced cost. The services shall be provided to 
public agencies, to persons who are poor or infirm, or to nonprofit organizations. 

Inmates in this program shall reside in facilities owned by, contracted for, or licensed by 
the department of corrections. A unit of local government shall provide work supervision 
services without charge to the state and shall pay the inmate's wage. 

The department of corrections shall reimburse participating units of local government for 
liability and workers compensation insurance costs. 

Inmates who work in this class of industries shall do so at their own choice and shall 
receive a gratuity which shall not exceed the wage paid for work of a similar nature in the 
locality in which the industry is located. 

(5) CLASS V: COMMUNITY SERVICE PROGRAMS. Programs in this class shall be 
subject to supervision by the department of corrections. The purpose of this class of industries is 
to enable an inmate, placed on community supervision, to work off all or part of a community 
service order as ordered by the sentencing court. 

Employment shall be in a community service program operated by the state, local units of 
government, or a nonprofit agency. 

To the extent that funds are specifically made available for such purposes, the department 
of corrections shall reimburse nonprofit agencies for workers compensation insurance costs. 


[1995 Ist sp.s. c 19 § 33; 1994 c 224 § 1; 1992 c 123 § 1; 1990 c 22 § 1; 1989 c 185 § 7; 1986 c 193 § 2; 1985 c 
151 § 1; 1983 c 255 § 5; 1981 c 136 § 11.] 


Notes: 

Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 

Severability--1983 ¢ 255: See RCW 72.74.900. 
Fish and game projects in prison work programs subject to RCW 72.09.100: RCW 72.63.020. 


RCW 72.09.101 Inmate work program--Administrators' duty. 
Applicable Cases 

Administrators of work programs described in RCW 72.09.100 shall ensure that no 
inmate convicted of a sex offense as defined in chapter 9A.44 RCW obtains access to names, 
addresses, or telephone numbers of private individuals while performing his or her duties in an 
inmate work program. 


[1998 c 83 § 1.] 


Notes: 

Effective date--1998 c 83: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect immediately 
[March 20, 1998]." [1998 c 83 § 2.] 


RCW 72.09.104 Prison work programs to operate automated data input and retrieval 
systems. 
Applicable Cases 
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The department of general administration and the department of corrections shall 
implement prison work programs to operate automated data input and retrieval systems for 
appropriate departments of state government. 


[1983 c 296 § 3.] 


Notes: 

Findings--1983 c 296: "The legislature finds and declares that the costs of state goverment automated 
data input and retrieval are escalating. The legislature further finds and declares that new record conversion 
technologies offer a promising means for coping with current records management problems." [1983 c 296 § 1.] 

Policy--1983 c 296: "It is the policy of the state of Washington that state prisons shall provide prisoners 
with a work environment in order that, upon their release, inmates may have the skills necessary for the successful 
reentry into society. It is also the policy of the state to promote the establishment and growth of prison industries 
whose work shall benefit the state." [1983 c 296 § 2.] 


RCW 72.09.106 Subcontracting of data input and microfilm capacities. 
Applicable Cases 

Class II correctional industries may subcontract its data input and microfilm capacities to 
firms from the private sector. Inmates employed under these subcontracts will be paid in 
accordance with the Class I free venture industries procedures and wage scale. 


[1989 c 185 § 8; 1983 c 296 § 4.] 


Notes: 
Findings--Policy--1983 c 296: See notes following RCW 72.09.104. 


RCW 72.09.110 Inmates' wages--Supporting cost of corrections--Crime victims' 
compensation and family support. 
Applicable Cases 

All inmates working in prison industries shall participate in the cost of corrections, 
including costs to develop and implement correctional industries programs, by means of 
deductions from their gross wages. The secretary may direct the state treasurer to deposit a 
portion of these moneys in the crime victims compensation account. The secretary shall direct 
that all moneys received by an inmate for testifying in any judicial proceeding shall be deposited 
into the crime victims compensation account. 

When the secretary finds it appropriate and not unduly destructive of the work incentive, 
the secretary may also provide deductions for savings and family support. 


[1993 sp.s. c 20 § 5; 1991 c 133 § 1; 1989 c 185 § 9; 1986 c 162 § 1; 1981 c 136 § 12.] 


Notes: 
Severability--1993 sp.s. c 20: See note following RCW 43.19.534. 


RCW 72.09.111 Inmate wages--Deductions--Availability of savings--Recovery of cost of 
incarceration--Employment goals. 
Applicable Cases 

(1) The secretary shall deduct from the gross wages or gratuities of each inmate working 
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in correctional industries work programs, taxes and legal financial obligations. The secretary 
shall develop a formula for the distribution of offender wages and gratuities. 

(a) The formula shall include the following minimum deductions from class I gross wages 
and from all others earning at least minimum wage: 

(i) Five percent to the public safety and education account for the purpose of crime 
victims' compensation; 

(ii) Ten percent to a department personal inmate savings account; and 

(iii) Twenty percent to the department to contribute to the cost of incarceration. 

(b) The formula shall include the following minimum deductions from class II gross 
gratuities: 

(i) Five percent to the public safety and education account for the purpose of crime 
victims' compensation; 

(ii) Ten percent to a department personal inmate savings account; and 

(iii) Fifteen percent to the department to contribute to the cost of incarceration. 

(c) The formula shall include the following minimum deduction from class IV gross 
gratuities: Five percent to the department to contribute to the cost of incarceration. 

(d) The formula shall include the following minimum deductions from class III gratuities: 
Five percent for the purpose of crime victims' compensation. 

Any person sentenced to life imprisonment without possibility of release or parole under 
chapter 10.95 RCW or sentenced to death shall be exempt from the requirement under (a)(ii) or 
(b)(i1) of this subsection. 

The department personal inmate savings account, together with any accrued interest, shall 
only be available to an inmate at the time of his or her release from confinement, unless the 
secretary determines that an emergency exists for the inmate, at which time the funds can be 
made available to the inmate in an amount determined by the secretary. The management of 
classes I, II, and IV correctional industries may establish an incentive payment for offender 
workers based on productivity criteria. This incentive shall be paid separately from the hourly 
wage/gratuity rate and shall not be subject to the specified deduction for cost of incarceration. 

In the event that the offender worker's wages or gratuity is subject to garnishment for 
support enforcement, the crime victims’ compensation, savings, and cost of incarceration 
deductions shall be calculated on the net wages after taxes, legal financial obligations, and 
garnishment. 

(2) The department shall explore other methods of recovering a portion of the cost of the 
inmate's incarceration and for encouraging participation in work programs, including 
development of incentive programs that offer inmates benefits and amenities paid for only from 
wages earned while working in a correctional industries work program. 

(3) The department shall develop the necessary administrative structure to recover 
inmates’ wages and keep records of the amount inmates pay for the costs of incarceration and 
amenities. All funds deducted from inmate wages under subsection (1) of this section for the 
purpose of contributions to the cost of incarceration shall be deposited in a dedicated fund with 
the department and shall be used only for the purpose of enhancing and maintaining correctional 
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industries work programs. 

(4) The expansion of inmate employment in class I and class II correctional industries 
shall be implemented according to the following schedule: 

(a) Not later than June 30, 1995, the secretary shall achieve a net increase of at least two 
hundred in the number of inmates employed in class I or class II correctional industries work 
programs above the number so employed on June 30, 1994; 

(b) Not later than June 30, 1996, the secretary shall achieve a net increase of at least four 
hundred in the number of inmates employed in class I or class II correctional industries work 
programs above the number so employed on June 30, 1994; 

(c) Not later than June 30, 1997, the secretary shall achieve a net increase of at least six 
hundred in the number of inmates employed in class I or class II correctional industries work 
programs above the number so employed on June 30, 1994; 

(d) Not later than June 30, 1998, the secretary shall achieve a net increase of at least nine 
hundred in the number of inmates employed in class I or class II correctional industries work 
programs above the number so employed on June 30, 1994; 

(e) Not later than June 30, 1999, the secretary shall achieve a net increase of at least one 
thousand two hundred in the number of inmates employed in class I or class II correctional 
industries work programs above the number so employed on June 30, 1994; 

(f) Not later than June 30, 2000, the secretary shall achieve a net increase of at least one 
thousand five hundred in the number of inmates employed in class I or class II correctional 
industries work programs above the number so employed on June 30, 1994. 

(5) It shall be in the discretion of the secretary to apportion the inmates between class I 
and class II depending on available contracts and resources. 


[1999 c 325 § 2; 1994 sp.s. c 7 § 534; 1993 sp.s. c 20 § 2.] 


Notes: 

Effective date--1994 sp.s. c 7 § 534: "Section 534 of this act shall take effect June 30, 1994." [1994 sp.s. 
c7§ 536.] 

Finding--Intent--Severability--1994 sp.s. c 7: See notes following RCW 43.70.540. 

Effective date--1993 sp.s.c 20 §2: "Section 2 of this act shall take effect June 30, 1994." [1993 sp.s. c 20 


§ 10.] 
Severability--1993 sp.s. c 20: See note following RCW 43.19.534. 


RCW 72.09.120 Distribution of list of inmate job opportunities. 
Applicable Cases 

In order to assist inmates in finding work within prison industries, the department shall 
periodically prepare and distribute a list of prison industries’ job opportunities, which shall 
include job descriptions and the educational and skill requirements for each job. 


[1981 c 136 § 16.] 


RCW 72.09.130 Incentive system for participation in education and work 
programs--Rules--Dissemination. 
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Applicable Cases 

(1) The department shall adopt, by rule, a system that clearly links an inmate's behavior 
and participation in available education and work programs with the receipt or denial of earned 
early release days and other privileges. The system shall include increases or decreases in the 
degree of liberty granted the inmate within the programs operated by the department, access to or 
withholding of privileges available within correctional institutions, and recommended increases 
or decreases in the number of earned early release days that an inmate can earn for good conduct 
and good performance. 

(2) Earned early release days shall be recommended by the department as a reward for 
accomplishment. The system shall be fair, measurable, and understandable to offenders, staff, 
and the public. At least once in each twelve-month period, the department shall inform the 
offender in writing as to his or her conduct and performance. This written evaluation shall 
include reasons for awarding or not awarding recommended earned early release days for good 
conduct and good performance. An inmate is not eligible to receive earned early release days 
during any time in which he or she refuses to participate in an available education or work 
program into which he or she has been placed under RCW 72.09.460. 

(3) The department shall provide each offender in its custody a written description of the 
system created under this section. 


[1995 Ist sp.s. c 19 § 6; 1981 c 136 § 17.] 


Notes: 
Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.09.135 Adoption of standards for correctional facilities. 
Applicable Cases 

The department of corrections shall, no later than July 1, 1987, adopt standards for the 
operation of state adult correctional facilities. These standards shall be the minimums necessary 
to meet federal and state constitutional requirements relating to health, safety, and welfare of 
inmates and staff, and specific state and federal statutory requirements, and to provide for the 
public's health, safety, and welfare. The need for each standard shall be documented. 


[1987 c 462 § 15.] 


Notes: 
Effective dates--1987 c 462: See note following RCW 13.04.116. 


RCW 72.09.160 *Corrections standards board--Responsibilities, powers, support. 
Applicable Cases 


Notes: 

Reviser's note: *(1) The corrections standards board no longer exists. See 1987 c 462 § 21. 

(2) RCW 72.09.160 was amended by 1987 c 505 § 67 without reference to its repeal by 1987 c 462 § 22, 
effective January 1, 1988. It has been decodified for publication purposes pursuant to RCW 1.12.025. 
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RCW 72.09.190 Legal services for inmates. 
Applicable Cases 

(1) It is the intent of the legislature that reasonable legal services be provided to persons 
committed to the custody of the department of corrections. The department shall contract with 
persons or organizations to provide legal services. The secretary shall adopt procedures designed 
to minimize any conflict of interest, or appearance thereof, in respect to the provision of legal 
services and the department's administration of such contracts. 

(2) Persons who contract to provide legal services are expressly forbidden to solicit 
plaintiffs or promote litigation which has not been pursued initially by a person entitled to such 
services under this section. 

(3) Persons who contract to provide legal services shall exhaust all informal means of 
resolving a legal complaint or dispute prior to the filing of any court proceeding. 

(4) Nothing in this section forbids the secretary to supplement contracted legal services 
with any of the following: (a) Law libraries, (b) law student interns, and (c) volunteer attorneys. 

(5) The total due a contractor as compensation, fees, or reimbursement under the terms of 
the contract shall be reduced by the total of any other compensation, fees, or reimbursement 
received by or due the contractor for the performance of any legal service to inmates during the 
contract period. Any amount received by a contractor under contract which is not due under this 
section shall be immediately returned by the contractor. 


[1981 c 136 § 23.] 


RCW 72.09.200 Transfer of files, property, and appropriations. 
Applicable Cases 

All reports, documents, surveys, books, records, files, papers, and other writings in the 
possession of the department of social and health services pertaining to the functions transferred 
by RCW 72.09.040 shall be delivered to the custody of the department of corrections. All 
cabinets, furniture, office equipment, motor vehicles, and other tangible property employed 
exclusively in carrying out the powers and duties transferred by RCW 72.09.040 shall be made 
available to the department of corrections. All funds, credits, or other assets held in connection 
with the functions transferred by RCW 72.09.040 shall be assigned to the department of 
corrections. 

Any appropriations made to the department of social and health services for the purpose 
of carrying out the powers, duties, and functions transferred by RCW 72.09.040 shall on July 1, 
1981, be transferred and credited to the department of corrections for the purpose of carrying out 
the transferred powers, duties, and functions. 

Whenever any question arises as to the transfer of any funds including unexpended 
balances within any accounts, books, documents, records, papers, files, equipment, or other 
tangible property used or held in the exercise of the powers and the performance of the duties and 
functions transferred under RCW 72.09.040, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state agencies concerned. 
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If apportionments of budgeted funds are required because of the transfers authorized in 
this section, the director of financial management shall certify the apportionments to the agencies 
affected, the state auditor, and the state treasurer. Each of these shall make the appropriate 
transfer and adjustments in funds and appropriation accounts and equipment records in 
accordance with the certification. 


[1981 c 136 § 31.] 


RCW 72.09.210 Transfer of employees. 
Applicable Cases 

All employees of the department of social and health services who are directly employed 
in connection with the exercise of the powers and performance of the duties and functions 
transferred to the department of corrections by RCW 72.09.040 shall be transferred on July 1, 
1981, to the jurisdiction of the department of corrections. 

All such employees classified under chapter 41.06 RCW, the state civil service law, shall 
be assigned to the department of corrections. Except as otherwise provided, such employees shall 
be assigned without any loss of rights, subject to any action that may be appropriate thereafter in 
accordance with the laws and rules governing the state civil service law. 


[1981 c 136 § 32.] 


RCW 72.09.220 Employee rights under collective bargaining. 
Applicable Cases 

Nothing contained in RCW 72.09.010 through 72.09.190, 72.09.901, and section 13, 
chapter 136, Laws of 1981 may be construed to downgrade any rights of any employee under any 
existing collective bargaining unit or the provisions of any existing collective bargaining 
agreement until the agreement has expired or until the bargaining unit has been modified by 
action of the Washington personnel resources board as provided by law. 


[1993 c 281 § 64; 1981 c 136 § 33.] 


Notes: 
Effective date--1993 c 281: See note following RCW 41.06.022. 


RCW 72.09.225 Sexual misconduct by state employees, contractors. 
Applicable Cases 

(1) When the secretary has reasonable cause to believe that sexual intercourse or sexual 
contact between an employee and an inmate has occurred, notwithstanding any rule adopted 
under chapter 41.06 RCW the secretary shall immediately suspend the employee. 

(2) The secretary shall immediately institute proceedings to terminate the employment of 
any person: 

(a) Who is found by the department, based on a preponderance of the evidence, to have 
had sexual intercourse or sexual contact with the inmate; or 

(b) Upon a guilty plea or conviction for any crime specified in chapter 94.44 RCW when 
the victim was an inmate. 
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(3) When the secretary has reasonable cause to believe that sexual intercourse or sexual 
contact between the employee of a contractor and an inmate has occurred, the secretary shall 
require the employee of a contractor to be immediately removed from any employment position 
which would permit the employee to have any access to any inmate. 

(4) The secretary shall disqualify for employment with a contractor in any position with 
access to an inmate, any person: 

(a) Who is found by the department, based on a preponderance of the evidence, to have 
had sexual intercourse or sexual contact with the inmate; or 

(b) Upon a guilty plea or conviction for any crime specified in chapter 94.44 RCW when 
the victim was an inmate. 

(5) The secretary, when considering the renewal of a contract with a contractor who has 
taken action under subsection (3) or (4) of this section, shall require the contractor to demonstrate 
that there has been significant progress made in reducing the likelihood that any of its employees 
will have sexual intercourse or sexual contact with an inmate. The secretary shall examine 
whether the contractor has taken steps to improve hiring, training, and monitoring practices and 
whether the employee remains with the contractor. The secretary shall not renew a contract 
unless he or she determines that significant progress has been made. 

(6)(a) For the purposes of RCW 50.20.060, a person terminated under this section shall 
be considered discharged for misconduct. 

(bXi) The department may, within its discretion or upon request of any member of the 
public, release information to an individual or to the public regarding any person or contract 
terminated under this section. 

(ii) An appointed or elected public official, public employee, or public agency as defined 
in RCW 4.24.470 is immune from civil liability for damages for any discretionary release of 
relevant and necessary information, unless it is shown that the official, employee, or agency acted 
with gross negligence or in bad faith. The immunity provided under this section applies to the 
release of relevant and necessary information to other public officials, public employees, or 
public agencies, and to the public. 

(iii) Except as provided in chapter 42.17 RCW, or elsewhere, nothing in this section shall 
impose any liability upon a public official, public employee, or public agency for failing to 
release information authorized under this section. Nothing in this section implies that information 
regarding persons designated in subsection (2) of this section is confidential except as may 
otherwise be provided by law. 

(7) The department shall adopt rules to implement this section. The rules shall reflect the 
legislative intent that this section prohibits individuals who are employed by the department or a 
contractor of the department from having sexual intercourse or sexual contact with inmates. The 
rules shall also reflect the legislative intent that when a person is employed by the department or 
a contractor of the department, and has sexual intercourse or sexual contact with an inmate 
against the employed person's will, the termination provisions of this section shall not be 
invoked. 

(8) As used in this section: 
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(a) "Contractor" includes all subcontractors of a contractor; 

(b) "Inmate" means an inmate as defined in RCW 72.09.015 or a person under the 
supervision of the department; and 

(c) "Sexual intercourse" and "sexual contact" have the meanings provided in RCW 
9A.44.010. 


[1999 ¢ 72 § 2.] 


Notes: 
Application--1999 ¢ 72: See note following RCW 13.40.570. 


RCW 72.09.230 Duties continued during transition. 
Applicable Cases 

All state officials required to maintain contact with or provide services to the department 
or secretary of social and health services relating to adult corrections shall continue to perform 
the services for the department of corrections. 

In order to ease the transition of adult corrections to the department of corrections, the 
governor may require an interagency agreement between the department and the department of 
social and health services under which the department of social and health services would, on a 
temporary basis, continue to perform all or part of any specified function of the department of 
corrections. 


[1981 c 136 § 34.] 


RCW 72.09.240 Reimbursement of employees for offender assaults. 
Applicable Cases 

(1) In recognition of prison overcrowding and the hazardous nature of employment in 
state correctional institutions and offices, the legislature hereby provides a supplementary 
program to reimburse employees of the department of corrections for some of their costs 
attributable to their being the victims of offender assaults. This program shall be limited to the 
reimbursement provided in this section. 

(2) An employee is only entitled to receive the reimbursement provided in this section if 
the secretary of corrections, or the secretary's designee, finds that each of the following has 
occurred: 

(a) An offender has assaulted the employee while the employee is performing the 
employee's official duties and as a result thereof the employee has sustained injuries which have 
required the employee to miss days of work; and 

(b) The assault cannot be attributable to any extent to the employee's negligence, 
misconduct, or failure to comply with any rules or conditions of employment. 

(3) The reimbursement authorized under this section shall be as follows: 

(a) The employee's accumulated sick leave days shall not be reduced for the workdays 
missed; 

(b) For each workday missed for which the employee is not eligible to receive 
compensation under chapter 51.32 RCW, the employee shall receive full pay; and 
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(c) In respect to workdays missed for which the employee will receive or has received 
compensation under chapter 51.32 RCW, the employee shall be reimbursed in an amount which, 
when added to that compensation, will result in the employee receiving full pay for the workdays 
missed. 

(4) Reimbursement under this section may not last longer than three hundred sixty-five 
consecutive days after the date of the injury. 

(5) The employee shall not be entitled to the reimbursement provided in subsection (3) of 
this section for any workday for which the secretary, or the secretary's designee, finds that the 
employee has not diligently pursued his or her compensation remedies under chapter 51.32 
RCW. 

(6) The reimbursement shall only be made for absences which the secretary, or the 
secretary's designee, believes are justified. 

(7) While the employee is receiving reimbursement under this section, he or she shall 
continue to be classified as a state employee and the reimbursement amount shall be considered 
as salary or wages. 

(8) All reimbursement payments required to be made to employees under this section 
shall be made by the department of corrections. The payments shall be considered as a salary or 
wage expense and shall be paid by the department in the same manner and from the same 
appropriations as other salary and wage expenses of the department. 

(9) Should the legislature revoke the reimbursement authorized under this section or 
repeal this section, no affected employee is entitled thereafter to receive the reimbursement as a 
matter of contractual right. 

(10) For the purposes of this section, "offender" means: (a) Inmate as defined in *RCW 
72.09.020, (b) offender as defined in RCW 9.94A.030, and (c) any other person in the custody of 
or subject to the jurisdiction of the department of corrections. 


[1988 c 149 § 1; 1984 c 246 § 9.] 


Notes: 
*Reviser's note: RCW 72.09.020 was repealed by 1995 Ist sp.s. c 19 § 36. 
Severability--1984 c 246: See note following RCW 9.94A.160. 


RCW 72.09.251 Communicable disease prevention guidelines. 
Applicable Cases 

(1) The department shall develop and implement policies and procedures for the uniform 
distribution of communicable disease prevention guidelines to all corrections staff who, in the 
course of their regularly assigned job responsibilities, may come within close physical proximity 
to offenders with communicable diseases. 

(2) The guidelines shall identify special precautions necessary to reduce the risk of 
transmission of communicable diseases. 

(3) For the purposes of this section, "communicable disease" means sexually transmitted 
diseases, as defined in RCW 70.24.017, diseases caused by bloodborne pathogens, or any other 
illness caused by an infectious agent that can be transmitted from one person, animal, or object to 
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another person by direct or indirect means including transmission via an intermediate host or 
vector, food, water, or air. 


[1997 c 345 § 4.] 


Notes: 
Findings--Intent--1997 c 345: See note following RCW 70.24.105. 


RCW 72.09.260 Community service litter cleanup programs--Requirements. 
Applicable Cases 

(1) The department shall assist local units of government in establishing community 
service programs for litter cleanup. Community service litter cleanup programs must include the 
following: (a) Procedures for documenting the number of community service hours worked in 
litter cleanup by each offender; (b) plans to coordinate litter cleanup activities with local 
governmental entities responsible for roadside and park maintenance; (c) insurance coverage for 
offenders during litter cleanup activities pursuant to RCW 51.12.045; (d) provision of adequate 
safety equipment and, if needed, weather protection gear; and (e) provision for including felons 
and misdemeanants in the program. 

(2) Community service programs established under this section shall involve, but not be 
limited to, persons convicted of nonviolent, drug-related offenses. 

(3) Nothing in this section shall diminish the department's authority to place offenders in 
community service programs or to determine the suitability of offenders for specific programs. 

(4) As used in this section, "litter cleanup" includes cleanup and removal of solid waste 
that is illegally dumped. 


[1990 c 66 § 2.] 


Notes: 

Findings--Intent--1990 c 66: "The legislature finds that the amount of litter along the state's roadways is 
increasing at an alarming rate and that local govemments often lack the human and fiscal resources to remove litter 
from public roads. The legislature also finds that persons committing nonviolent, drug-related offenses can often be 
productively engaged through programs to remove litter from county and municipal roads. It is therefore the intent of 
the legislature to assist local units of government in establishing community service programs for litter cleanup and 
to establish a funding source for such programs." [1990 c 66 § 1.] 


RCW 72.09.300 Local law and justice council, plan--Rules--Base level of services--Juvenile 
justice services. 
Applicable Cases 

(1) Every county legislative authority shall by resolution or ordinance establish a local 
law and justice council. The county legislative authority shall determine the size and composition 
of the council, which shall include the county sheriff and a representative of the municipal police 
departments within the county, the county prosecutor and a representative of the municipal 
prosecutors within the county, a representative of the city legislative authorities within the 
county, a representative of the county's superior, juvenile, district, and municipal courts, the 
county jail administrator, the county clerk, the county risk manager, and the secretary of 
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corrections. Officials designated may appoint representatives. 

(2) A combination of counties may establish a local law and justice council by 
intergovernmental agreement. The agreement shall comply with the requirements of this section. 

(3) The local law and justice council shall develop a local law and justice plan for the 
county. The council shall design the elements and scope of the plan, subject to final approval by 
the county legislative authority. The general intent of the plan shall include seeking means to 
maximize local resources including personnel and facilities, reduce duplication of services, and 
share resources between local and state government in order to accomplish local efficiencies 
without diminishing effectiveness. The plan shall also include a section on jail management. This 
section may include the following elements: 

(a) A description of current jail conditions, including whether the jail is overcrowded; 

(b) A description of potential alternatives to incarceration; 

(c) A description of current jail resources; 

(d) A description of the jail population as it presently exists and how it is projected to 
change in the future; 

(e) A description of projected future resource requirements; 

(f) A proposed action plan, which shall include recommendations to maximize resources, 
maximize the use of intermediate sanctions, minimize overcrowding, avoid duplication of 
services, and effectively manage the jail and the offender population; 

(g) A list of proposed advisory jail standards and methods to effect periodic quality 
assurance inspections of the jail; 

(h) A proposed plan to collect, synthesize, and disseminate technical information 
concerning local criminal justice activities, facilities, and procedures; 

(i) A description of existing and potential services for offenders including employment 
services, substance abuse treatment, mental health services, and housing referral services. 

(4) The council may propose other elements of the plan, which shall be subject to review 
and approval by the county legislative authority, prior to their inclusion into the plan. 

(5) The county legislative authority may request technical assistance in developing or 
implementing the plan from other units or agencies of state or local government, which shall 
include the department, the office of financial management, and the Washington association of 
sheriffs and police chiefs. 

(6) Upon receiving a request for assistance from a county, the department may provide 
the requested assistance. 

(7) The secretary may adopt rules for the submittal, review, and approval of all requests 
for assistance made to the department. The secretary may also appoint an advisory committee of 
local and state government officials to recommend policies and procedures relating to the state 
and local correctional systems and to assist the department in providing technical assistance to 
local governments. The committee shall include representatives of the county sheriffs, the police 
chiefs, the county prosecuting attorneys, the county and city legislative authorities, and the jail 
administrators. The secretary may contract with other state and local agencies and provide 
funding in order to provide the assistance requested by counties. 
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(8) The department shall establish a base level of state correctional services, which shall 
be determined and distributed in a consistent manner state-wide. The department's contributions 
to any local government, approved pursuant to this section, shall not operate to reduce this base 
level of services. 

(9) The council shall establish an advisory committee on juvenile justice proportionality. 
The council shall appoint the county juvenile court administrator and at least five citizens as 
advisory committee members. The citizen advisory committee members shall be representative 
of the county's ethnic and geographic diversity. The advisory committee members shall serve 
two-year terms and may be reappointed. The duties of the advisory committee include: 

(a) Monitoring and reporting to the sentencing guidelines commission on the 
proportionality, effectiveness, and cultural relevance of: 

(i) The rehabilitative services offered by county and state institutions to juvenile 
offenders; and 

(ii) The rehabilitative services offered in conjunction with diversions, deferred 
dispositions, community supervision, and parole; 

(b) Reviewing citizen complaints regarding bias or disproportionality in that county's 
juvenile justice system; 

(c) By September 1 of each year, beginning with 1995, submit to the sentencing 
guidelines commission a report summarizing the advisory committee's findings under (a) and (b) 
of this subsection. 


[1996 c 232 § 7; 1994 sp.s. c 7 § 542; 1993 sp.s.c 21 § 8; 1991 c 363 § 148; 1987 c 312 § 3.] 


Notes: 

Effective dates--1996 c 232: See note following RCW 9.944.040. 

Finding--Intent--Severability--1994 sp.s. c7: See notes following RCW 43.70.540. 

Application--1994 sp.s. c 7 §§ 540-545: See note following RCW 13.50.010. 

Effective dates--1993 sp.s. c 21: See note following RCW 82.14.310. 

Purpose--Captions not law--1991 c 363: See notes following RCW 2.32.180. 

Purpose--1987 c 312 § 3: "It is the purpose of RCW 72.09.300 to encourage local and state government to 
join in partnerships for the sharing of resources regarding the management of offenders in the correctional system. 
The formation of partnerships between local and state government is intended to reduce duplication while assuring 
better accountability and offender management through the most efficient use of resources at both the local and state 
level." [1987 c 312 § 1.] 


RCW 72.09.310 Community custody violator. 
Applicable Cases 

An inmate in community custody who willfully discontinues making himself or herself 
available to the department for supervision by making his or her whereabouts unknown or by 
failing to maintain contact with the department as directed by the community corrections officer 
shall be deemed an escapee and fugitive from justice, and upon conviction shall be guilty of a 
class C felony under chapter 9A.20 RCW. 


[1992 c 75 § 6; 1988 c 153 § 6.] 
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Notes: 
Effective date--Application of increased sanctions--1988 c 153: See notes following RCW 9.94A.030. 


RCW 72.09.320 Community placement--Liability. 
Applicable Cases 

The state of Washington, the department and its employees, community corrections 
officers, their staff, and volunteers who assist community corrections officers in the community 
placement program are not liable for civil damages resulting from any act or omission in the 
rendering of community placement activities unless the act or omission constitutes gross 
negligence. For purposes of this section, "volunteers" is defined according to RCW 51.12.035. 


[1988 c 153 § 10.] 


Notes: 
Effective date--Application of increased sanctions--1988 c 153: See notes following RCW 9.94A.030. 


RCW 72.09.330 Sex offenders and kidnapping offenders--Registration--Notice to persons 
convicted of sex offenses and kidnapping offenses. 
Applicable Cases 

(1) The department shall provide written notification to an inmate convicted of a sex 
offense or kidnapping offense of the registration requirements of RCW 9A.44.130 at the time of 
the inmate's release from confinement and shall receive and retain a signed acknowledgement of 
receipt. 

(2) The department shall provide written notification to an individual convicted of a sex 
offense or kidnapping offense from another state of the registration requirements of RCW 
9A.44.130 at the time the department accepts supervision and has legal authority of the 
individual under the terms and conditions of the interstate compact agreement under RCW 
9.95.270. 


[1997 c 113 § 8; 1990 c 3 § 405.] 


Notes: 

Findings--1997 c 113: See note following RCW 4.24.550. 

Index, part headings not law--Severability--Effective dates--Application--1990 ¢ 3: See RCW 
18.155.900 through 18.155.902. 
Sex offense and kidnapping offense defined: RCW 9A. 44.130. 


RCW 72.09.340 Supervision of sex offenders--Public safety--Policy for release plan 
evaluation and approval--Implementation, publicizing, notice--Rejection of residence 
locations of felony sex offenders of minor victims--Supervised visitation considerations. 
Applicable Cases 

(1) In making all discretionary decisions regarding release plans for and supervision of 
sex offenders, the department shall set priorities and make decisions based on an assessment of 
public safety risks. 

(2) The department shall, no later than September 1, 1996, implement a policy governing 
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the department's evaluation and approval of release plans for sex offenders. The policy shall 
include, at a minimum, a formal process by which victims, witnesses, and other interested people 
may provide information and comments to the department on potential safety risks to specific 
individuals or classes of individuals posed by a specific sex offender. The department shall make 
all reasonable efforts to publicize the availability of this process through currently existing 
mechanisms and shall seek the assistance of courts, prosecutors, law enforcement, and victims' 
advocacy groups in doing so. Notice of an offender's proposed residence shall be provided to all 
people registered to receive notice of an offender's release under RCW 9.94A.155(2), except that 
in no case may this notification requirement be construed to require an extension of an offender's 
release date. 

(3) For any offender convicted of a felony sex offense against a minor victim after June 6, 
1996, the department shall not approve a residence location if the proposed residence: (a) 
Includes a minor victim or child of similar age or circumstance as a previous victim who the 
department determines may be put at substantial risk of harm by the offender's residence in the 
household; or (b) is within close proximity of the current residence of a minor victim, unless the 
whereabouts of the minor victim cannot be determined or unless such a restriction would impede 
family reunification efforts ordered by the court or directed by the department of social and 
health services. The department is further authorized to reject a residence location if the proposed 
residence is within close proximity to schools, child care centers, playgrounds, or other grounds 
or facilities where children of similar age or circumstance as a previous victim are present who 
the department determines may be put at substantial risk of harm by the sex offender's residence 
at that location. 

(4) When the department requires supervised visitation as a term or condition of a sex 
offender's community placement under RCW 9.94A.120(9)(c)(vi), the department shall, prior to 
approving a supervisor, consider the following: 

(a) The relationships between the proposed supervisor, the offender, and the minor; (b) 
the proposed supervisor's acknowledgment and understanding of the offender's prior criminal 
conduct, general knowledge of the dynamics of child sexual abuse, and willingness and ability to 
protect the minor from the potential risks posed by contact with the offender; and (c) 
recommendations made by the department of social and health services about the best interests of 
the child. 


[1996 c 215 § 3; 1990 c 3 § 708.] 


Notes: 
Index, part headings not law--Severability--Effective dates--Application--1990 c 3: See RCW 
18.155.900 through 18.155.902. 


RCW 72.09.345 Sex offenders--Release of information to protect public--End-of-sentence 
review committee--Assessment--Records access--Review, classification, referral of 
offenders--Issuance of narrative notices. 
Applicable Cases 

(1) In addition to any other information required to be released under this chapter, the 
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department is authorized, pursuant to RCW 4.24.550, to release relevant information that is 
necessary to protect the public concerning offenders convicted of sex offenses. 

(2) In order for public agencies to have the information necessary to notify the public as 
authorized in RCW 4.24.550, the secretary shall establish and administer an end-of-sentence 
review committee for the purposes of assigning risk levels, reviewing available release plans, and 
making appropriate referrals for sex offenders. The committee shall assess, on a case-by-case 
basis, the public risk posed by sex offenders who are: (a) Preparing for their release from 
confinement for sex offenses committed on or after July 1, 1984; and (b) accepted from another 
state under a reciprocal agreement under the interstate compact authorized in chapter 72.74 
RCW. 

(3) Notwithstanding any other provision of law, the committee shall have access to all 
relevant records and information in the possession of public agencies relating to the offenders 
under review, including police reports; prosecutors’ statements of probable cause; presentence 
investigations and reports; complete judgments and sentences; current classification referrals; 
criminal history summaries; violation and disciplinary reports; all psychological evaluations and 
psychiatric hospital reports; sex offender treatment program reports; and juvenile records. 
Records and information obtained under this subsection shall not be disclosed outside the 
committee unless otherwise authorized by law. 

(4) The committee shall review each sex offender under its authority before the offender's 
release from confinement or start of the offender's term of community placement or community 
custody in order to: (a) Classify the offender into a risk level for the purposes of public 
notification under RCW 4.24.550; (b) where available, review the offender's proposed release 
plan in accordance with the requirements of RCW 72.09.340; and (c) make appropriate referrals. 

(5) The committee shall classify as risk level I those sex offenders whose risk 
assessments indicate a low risk of reoffense within the community at large. The committee shall 
classify as risk level II those offenders whose risk assessments indicate a moderate risk of 
reoffense within the community at large. The committee shall classify as risk level III those 
offenders whose risk assessments indicate a high risk of reoffense within the community at large. 

(6) The committee shall issue to appropriate law enforcement agencies, for their use in 
making public notifications under RCW 4.24.550, narrative notices regarding the pending release 
of sex offenders from the department's facilities. The narrative notices shall, at a minimum, 
describe the identity and criminal history behavior of the offender and shall include the 
department's risk level classification for the offender. For sex offenders classified as either risk 
level II or III, the narrative notices shall also include the reasons underlying the classification. 


[1997 c 364 § 4.] 


Notes: 
Severability--1997 c 364: See note following RCW 4.24.550. 


RCW 72.09.350 Corrections mental health center--Collaborative arrangement with 
University of Washington--Services for mentally ill offenders--Annual report to the 
legislature. 
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Applicable Cases 

(1) The department of corrections and the University of Washington may enter into a 
collaborative arrangement to provide improved services for mentally ill offenders with a focus on 
prevention, treatment, and reintegration into society. The participants in the collaborative 
arrangement may develop a strategic plan within sixty days after May 17, 1993, to address the 
management of mentally ill offenders within the correctional system, facilitating their reentry 
into the community and the mental health system, and preventing the inappropriate incarceration 
of mentally ill individuals. The collaborative arrangement may also specify the establishment and 
maintenance of a corrections mental health center located at McNeil Island corrections center. 
The collaborative arrangement shall require that an advisory panel of key stakeholders be 
established and consulted throughout the development and implementation of the center. The 
stakeholders advisory panel shall include a broad array of interest groups drawn from 
representatives of mental health, criminal justice, and correctional systems. The stakeholders 
advisory panel shall include, but is not limited to, membership from: The department of 
corrections, the department of social and health services mental health division and division of 
juvenile rehabilitation, regional support networks, local and regional law enforcement agencies, 
the sentencing guidelines commission, county and city jails, mental health advocacy groups for 
the mentally ill, developmentally disabled, and traumatically brain-injured, and the general 
public. The center established by the department of corrections and University of Washington, in 
consultation with the stakeholder advisory groups, shall have the authority to: 

(a) Develop new and innovative treatment approaches for corrections mental health 
clients; 

(b) Improve the quality of mental health services within the department and throughout 
the corrections system; 

(c) Facilitate mental health staff recruitment and training to meet departmental, county, 
and municipal needs; 

(d) Expand research activities within the department in the area of treatment services, the 
design of delivery systems, the development of organizational models, and training for 
corrections mental health care professionals; 

(e) Improve the work environment for correctional employees by developing the skills, 
knowledge, and understanding of how to work with offenders with special chronic mental health 
challenges; 

(f) Establish a more positive rehabilitative environment for offenders; 

(g) Strengthen multidisciplinary mental health collaboration between the University of 
Washington, other groups committed to the intent of this section, and the department of 
corrections; 

(h) Strengthen department linkages between institutions of higher education, public sector 
mental health systems, and county and municipal corrections; 

(i) Assist in the continued formulation of corrections mental health policies; 

(j) Develop innovative and effective recruitment and training programs for correctional 
personnel working with mentally ill offenders; 
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(k) Assist in the development of a coordinated continuum of mental health care capable 
of providing services from corrections entry to community return; and 

(1) Evaluate all current and innovative approaches developed within this center in terms 
of their effective and efficient achievement of improved mental health of inmates, development 
and utilization of personnel, the impact of these approaches on the functioning of correctional 
institutions, and the relationship of the corrections system to mental health and criminal justice 
systems. Specific attention should be paid to evaluating the effects of programs on the 
reintegration of mentally ill offenders into the community and the prevention of inappropriate 
incarceration of mentally ill persons. 

(2) The corrections mental health center may conduct research, training, and treatment 
activities for the mentally ill offender within selected sites operated by the department. The 
department shall provide support services for the center such as food services, maintenance, 
perimeter security, classification, offender supervision, and living unit functions. The University 
of Washington may develop, implement, and evaluate the clinical, treatment, research, and 
evaluation components of the mentally ill offender center. The institute of public policy and 
management may be consulted regarding the development of the center and in the 
recommendations regarding public policy. As resources permit, training within the center shall be 
available to state, county, and municipal agencies requiring the services. Other state colleges, 
state universities, and mental health providers may be involved in activities as required on a 
subcontract basis. Community mental health organizations, research groups, and community 
advocacy groups may be critical components of the center's operations and involved as 
appropriate to annual objectives. Mentally ill clients may be drawn from throughout the 
department's population and transferred to the center as clinical need, available services, and 
department jurisdiction permits. 

(3) The department shall prepare a report of the center's progress toward the attainment of 
stated goals and provide the report to the legislature annually. 


[1993 c 459 § 1.] 


Notes: 

Effective date--1993 c 459: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect 
immediately [May 17, 1993]." [1993 c 459 § 2.] 


RCW 72.09.370 Dangerous mentally ill offenders--Plan for postrelease treatment and 
support services--Rules. (Effective March 15, 2000.) 
Applicable Cases 

(1) The secretary shall identify offenders in confinement or partial confinement who: (a) 
Are reasonably believed to be dangerous to themselves or others; and (b) have a mental 
disorder. In determining an offender's dangerousness, the secretary shall consider behavior 
known to the department and factors, based on research, that are linked to an increased risk for 
dangerousness of mentally ill offenders and shall include consideration of an offender's chemical 
dependency or abuse. 
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(2) Prior to release of an offender identified under this section, a team consisting of 
representatives of the department of corrections, the division of mental health, and, as necessary, 
other divisions or administrations within the department of social and health services, 
specifically including the division of alcohol and substance abuse and the division of 
developmental disabilities, the appropriate regional support network, and the providers, as 
appropriate, shall develop a plan, as determined necessary by the team, for delivery of treatment 
and support services to the offender upon release. The team may include a school district 
representative for offenders under the age of twenty-one. The team shall consult with the 
offender's counsel, if any, and, as appropriate, the offender's family and community. The team 
shall notify the crime victim/witness program, which shall provide notice to all people registered 
to receive notice under RCW 9.944.155 of the proposed release plan developed by the team. 
Victims, witnesses, and other interested people notified by the department may provide 
information and comments to the department on potential safety risk to specific individuals or 
classes of individuals posed by the specific offender. The team may recommend: (a) That the 
offender be evaluated by the county designated mental health professional, as defined in chapter 
71.05 RCW; (b) department-supervised community treatment; or (c) voluntary community mental 
health or chemical dependency or abuse treatment. 

(3) Prior to release of an offender identified under this section, the team shall determine 
whether or not an evaluation by a county designated mental health professional is needed. If an 
evaluation is recommended, the supporting documentation shall be immediately forwarded to the 
appropriate county designated mental health professional. The supporting documentation shall 
include the offender's criminal history, history of judicially required or administratively ordered 
involuntary antipsychotic medication while in confinement, and any known history of involuntary 
civil commitment. 

(4) If an evaluation by a county designated mental health professional is recommended 
by the team, such evaluation shall occur not more than ten days, nor less than five days, prior to 
release. 

(5) A second evaluation by a county designated mental health professional shall occur on 
the day of release if requested by the team, based upon new information or a change in the 
offender's mental condition, and the initial evaluation did not result in an emergency detention 
or a summons under chapter 71.05 RCW. 

(6) If the county designated mental health professional determines an emergency 
detention under chapter 71.05 RCW is necessary, the department shall release the offender only 
to a state hospital or to a consenting evaluation and treatment facility. The department shall 
arrange transportation of the offender to the hospital or facility. 

(7) If the county designated mental health professional believes that a less restrictive 
alternative treatment is appropriate, he or she shall seek a summons, pursuant to the provisions 
of chapter 71.05 RCW, to require the offender to appear at an evaluation and treatment facility. 
If a summons is issued, the offender shall remain within the corrections facility until completion 
of his or her term of confinement and be transported, by corrections personnel on the day of 
completion, directly to the identified evaluation and treatment facility. 
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(8) The secretary shall adopt rules to implement this section. 
[1999 c 214 § 2.] 


Notes: 

Intent--1999 c 214: "The legislature intends to improve the process of identifying, and providing 
additional mental health treatment for, persons: (1) Determined to be dangerous to themselves or others as a result 
of a mental disorder or a combination of a mental disorder and chemical dependency or abuse; and (2) under, or 
being released from, confinement or partial confinement of the department of corrections. 

The legislature does not create a presumption that any person subject to the provisions of this act is 
dangerous as a result of a mental disorder or chemical dependency or abuse. The legislature intends that every 
person subject to the provisions of this act retain the amount of liberty consistent with his or her condition, 
behavior, and legal status and that any restraint of liberty be done solely on the basis of forensic and clinical 
practices and standards." [1999 c 214 $ 1.] 

Effective date--1999 c 214: "Sections 1, 2, and 4 through 9 of this act take effect March 15, 2000." [1999 
c214 § 12.] 


RCW 72.09.380 Rule making--Medicaid--Secretary of corrections--Secretary of social and 
health services. 
Applicable Cases 

The secretaries of the department of corrections and the department of social and health 
services shall adopt rules and develop working agreements which will ensure that offenders 
identified under RCW 72.09.370(1) will be assisted in making application for medicaid to 
facilitate a decision regarding their eligibility for such entitlements prior to the end of their term 
of confinement in a correctional facility. 


[1999 c 214 § 3.] 


Notes: 
Intent--1999 c 214: See note following RCW 72.09.370. 


RCW 72.09.381 Rule making--Chapter 214, Laws of 1999--Secretary of 
corrections--Secretary of social and health services. 
Applicable Cases 

The secretary of the department of corrections and the secretary of the department of 
social and health services shall, in consultation with the regional support networks and provider 
representatives, each adopt rules as necessary to implement chapter 214, Laws of 1999. 


[1999 c 214 § 11.] 


Notes: 
Intent--1999 ¢ 214: See note following RCW 72.09.370. 


RCW 72.09.400 Work ethic camp program--Findings--Intent. 
Applicable Cases 

The legislature finds that high crime rates and a heightened sense of vulnerability have 
led to increased public pressure on criminal justice officials to increase offender punishment and 
remove the most dangerous criminals from the streets. As a result, there is unprecedented growth 
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in the corrections populations and overcrowding of prisons and local jails. Skyrocketing costs 
and high rates of recidivism have become issues of major public concern. Attention must be 
directed towards implementing a long-range corrections strategy that focuses on inmate 
responsibility through intensive work ethic training. 

The legislature finds that many offenders lack basic life skills and have been largely 
unaffected by traditional correctional philosophies and programs. In addition, many first-time 
offenders who enter the prison system learn more about how to be criminals than the important 
qualities, values, and skills needed to successfully adapt to a life without crime. 

The legislature finds that opportunities for offenders to improve themselves are extremely 
limited and there has not been adequate emphasis on alternatives to total confinement for 
nonviolent offenders. 

The legislature finds that the explosion of drug crimes since the inception of the 
sentencing reform act and the response of the criminal justice system have resulted in a much 
higher proportion of substance abuse-affected offenders in the state's prisons and jails. The needs 
of this population differ from those of other offenders and present a great challenge to the 
system. The problems are exacerbated by the shortage of drug treatment and counseling programs 
both in and outside of prisons. 

The legislature finds that the concept of a work ethic camp that requires the offender to 
complete an appropriate and balanced combination of highly structured and goal-oriented work 
programs such as correctional industries based work camps and/or class I and class II work 
projects, drug rehabilitation, and intensive life management work ethic training, can successfully 
reduce offender recidivism and lower the overall cost of incarceration. 

It is the purpose and intent of RCW 72.09.400 through *72.09.420, 9.94A.137, and 
**section 5, chapter 338, Laws of 1993 to implement a regimented work ethic camp that is 
designed to directly address the high rate of recidivism, reduce upwardly spiraling prison costs, 
preserve scarce and high cost prison space for the most dangerous offenders, and provide judges 
with a tough and sound alternative to traditional incarceration without compromising public 
safety. 


[1993 c 338 § 1.] 


Notes: 

Reviser's note: *(1) RCW 72.09.420 was repealed by 1998 c 273 § 1. 

**(2) 1993 c 338 § 5 was vetoed by the governor. 

Severability--1993 c 338: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1993 c 338 § 8.] 

Effective date--1993 c 338: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect July 1, 
1993." [1993 c 338 § 9.] 

Sentencing: RCW 9.94A. 137. 


RCW 72.09.410 Work ethic camp program--Generally. 
Applicable Cases 
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The department of corrections shall establish one work ethic camp. The secretary shall 
locate the work ethic camp within an already existing department compound or facility, or in a 
facility that is scheduled to come on line within the initial implementation date outlined in this 
section. The facility selected for the camp shall appropriately accommodate the logistical and 
cost-effective objectives contained in RCW 72.09.400 through *72.09.420, 9.94A.137, and 
**section 5, chapter 338, Laws of 1993. The department shall be ready to assign inmates to the 
camp one hundred twenty days after July 1, 1993. The department shall establish the work ethic 
camp program cycle to last from one hundred twenty to one hundred eighty days. The department 
shall develop all aspects of the work ethic camp program including, but not limited to, program 
standards, conduct standards, educational components including general education development 
test achievement, offender incentives, drug rehabilitation program parameters, individual and 
team work goals, techniques for improving the offender's self-esteem, citizenship skills for 
successful living in the community, measures to hold the offender accountable for his or her 
behavior, and the successful completion of the work ethic camp program granted to the offender 
based on successful attendance, participation, and performance as defined by the secretary. The 
work ethic camp shall be designed and implemented so that offenders are continually engaged in 
meaningful activities and unstructured time is kept to a minimum. In addition, the department is 
encouraged to explore the integration and overlay of a military style approach to the work ethic 
camp. 


[1993 c 338 § 3.] 


Notes: 
Reviser's note: *(1) RCW 72.09.420 was repealed by 1998 c 273 § 1. 
**(2) 1993 c 338 § 5 was vetoed by the governor. 
Severability--Effective date--1993 c 338: See notes following RCW 72.09.400. 


RCW 72.09.450 Limitation on denial of access to services and supplies--Recoupment of 
assessments--Collections. 
Applicable Cases 

(1) An inmate shall not be denied access to services or supplies required by state or 
federal law solely on the basis of his or her inability to pay for them. 

(2) The department shall record all lawfully authorized assessments for services or 
supplies as a debt to the department. The department shall recoup the assessments when the 
inmate's institutional account exceeds the indigency standard, and may pursue other remedies to 
recoup the assessments after the period of incarceration. 

(3) The department shall record as a debt any costs assessed by a court against an inmate 
plaintiff where the state is providing defense pursuant to chapter 4.92 RCW. The department 
shall recoup the debt when the inmate's institutional account exceeds the indigency standard and 
may pursue other remedies to recoup the debt after the period of incarceration. 

(4) In order to maximize the cost-efficient collection of unpaid offender debt existing 
after the period of an offender's incarceration, the department is authorized to use the following 
nonexclusive options: (a) Use the collection services available through the department of general 
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administration, or (b) notwithstanding any provision of chapter 41.06 RCW, contract with 
collection agencies for collection of the debts. The costs for general administration or collection 
agency services shall be paid by the debtor. Any contract with a collection agency shall only be 
awarded after competitive bidding. Factors the department shall consider in awarding a collection 
contract include but are not limited to a collection agency's history and reputation in the 
community; and the agency's access to a local data base that may increase the efficiency of its 
collections. The servicing of an unpaid obligation to the department does not constitute 
assignment of a debt, and no contract with a collection agency may remove the department's 
control over unpaid obligations owed to the department. 


[1996 c 277 § 1; 1995 Ist sp.s. c 19 § 4.] 


Notes: 

Findings--Purpose--1995 1st sp.s. c 19: "The legislature finds the increasing number of inmates 
incarcerated in state correctional institutions, and the expenses associated with their incarceration, require expanded 
efforts to contain corrections costs. Cost containment requires improved planning and oversight, and increased 
accountability and responsibility on the part of inmates and the department. 

The legislature further finds motivating inmates to participate in meaningful education and work programs 
in order to learn transferable skills and earn basic privileges is an effective and efficient way to meet the penological 
objectives of the corrections system. 

The purpose of this act is to assure that the department fulfills its mission to reduce offender recidivism, to 
mirror the values of the community by clearly linking inmate behavior to receipt of privileges, and to prudently 
manage the resources it receives through tax dollars. This purpose is accomplished through the implementation of 
specific cost-control measures and creation of a planning and oversight process that will improve the department's 
effectiveness and efficiencies." [1995 Ist sp.s.c 19 § 1.] 

Short title--1995 1st sp.s. c 19: "This act shall be known as the department of corrections cost-efficiency 
and inmate responsibility omnibus act." [1995 Ist sp.s. c 19 § 37.] 

Severability--1995 1st sp.s. c 19: "If any provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or the application of the provision to other persons or 
circumstances is not affected." [1995 Ist sp.s. c 19 § 38.] 

Effective date--1995 Ist sp.s. c 19: "This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, and shall take effect 
immediately [June 15, 1995]." [1995 Ist sp.s. c 19 § 40.] 


RCW 72.09.460 Inmate participation in education and work programs--Legislative 
intent--Priorities--Rules--Department coordination and plans. 
Applicable Cases 

(1) The legislature intends that all inmates be required to participate in 
department-approved education programs, work programs, or both, unless exempted under 
subsection (4) of this section. Eligible inmates who refuse to participate in available education or 
work programs available at no charge to the inmates shall lose privileges according to the system 
established under RCW 72.09.130. Eligible inmates who are required to contribute financially to 
an education or work program and refuse to contribute shall be placed in another work program. 
Refusal to contribute shall not result in a loss of privileges. The legislature recognizes more 
inmates may agree to participate in education and work programs than are available. The 
department must make every effort to achieve maximum public benefit by placing inmates in 
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available and appropriate education and work programs. 

(2) The department shall provide access to a program of education to all offenders who 
are under the age of eighteen and who have not met high school graduation or general 
equivalency diploma requirements in accordance with chapter 28A.193 RCW. The program of 
education established by the department and education provider under RCW 28A.193.020 for 
offenders under the age of eighteen must provide each offender a choice of curriculum that will 
assist the inmate in achieving a high school diploma or general equivalency diploma. The 
program of education may include but not be limited to basic education, prevocational training, 
work ethic skills, conflict resolution counseling, substance abuse intervention, and anger 
management counseling. The curriculum may balance these and other rehabilitation, work, and 
training components. 

(3) The department shall, to the extent possible and considering all available funds, 
prioritize its resources to meet the following goals for inmates in the order listed: 

(a) Achievement of basic academic skills through obtaining a high school diploma or its 
equivalent and achievement of vocational skills necessary for purposes of work programs and for 
an inmate to qualify for work upon release; 

(b) Additional work and education programs based on assessments and placements under 
subsection (5) of this section; and 

(c) Other work and education programs as appropriate. 

(4) The department shall establish, by rule, objective medical standards to determine 
when an inmate is physically or mentally unable to participate in available education or work 
programs. When the department determines an inmate is permanently unable to participate in any 
available education or work program due to a medical condition, the inmate is exempt from the 
requirement under subsection (1) of this section. When the department determines an inmate is 
temporarily unable to participate in an education or work program due to a medical condition, the 
inmate is exempt from the requirement of subsection (1) of this section for the period of time he 
or she is temporarily disabled. The department shall periodically review the medical condition of 
all temporarily disabled inmates to ensure the earliest possible entry or reentry by inmates into 
available programming. 

(5) The department shall establish, by rule, standards for participation in 
department-approved education and work programs. The standards shall address the following 
areas: 

(a) Assessment. The department shall assess all inmates for their basic academic skill 
levels using a professionally accepted method of scoring reading, math, and language skills as 
grade level equivalents. The department shall determine an inmate's education history, work 
history, and vocational or work skills. The initial assessment shall be conducted, whenever 
possible, within the first thirty days of an inmate's entry into the correctional system, except that 
initial assessments are not required for inmates who are sentenced to life without the possibility 
of release, assigned to an intensive management unit within the first thirty days after entry into 
the correctional system, are returning to the correctional system within one year of a prior release, 
or whose physical or mental condition renders them unable to complete the assessment process. 
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The department shall track and record changes in the basic academic skill levels of all inmates 
reflected in any testing or assessment performed as part of their education programming; 

(b) Placement. The department shall follow the policies set forth in subsection (1) of this 
section in establishing criteria for placing inmates in education and work programs. The 
department shall, to the extent possible, place all inmates whose composite grade level score for 
basic academic skills is below the eighth grade level in a combined education and work program. 
The placement criteria shall include at least the following factors: 

(i) An inmate's release date and custody level, except an inmate shall not be precluded 
from participating in an education or work program solely on the basis of his or her release date; 

(ii) An inmate's education history and basic academic skills; 

(iii) An inmate's work history and vocational or work skills; 

(iv) An inmate's economic circumstances, including but not limited to an inmate's family 
support obligations; and 

(v) Where applicable, an inmate's prior performance in department-approved education or 
work programs; 

(c) Performance and goals. The department shall establish, and periodically review, 
inmate behavior standards and program goals for all education and work programs. Inmates shall 
be notified of applicable behavior standards and program goals prior to placement in an 
education or work program and shall be removed from the education or work program if they 
consistently fail to meet the standards or goals; 

(d) Financial responsibility. (i) The department shall establish a formula by which 
inmates, based on their ability to pay, shall pay all or a portion of the costs or tuition of certain 
programs. Inmates shall, based on the formula, pay a portion of the costs or tuition of 
participation in: 

(A) Second and subsequent vocational programs associated with an inmate's work 
programs; and 

(B) An associate of arts or baccalaureate degree program when placement in a degree 
program is the result of a placement made under this subsection; 

(ii) Inmates shall pay all costs and tuition for participation in: 

(A) Any postsecondary academic degree program which is entered independently of a 
placement decision made under this subsection; and 

(B) Second and subsequent vocational programs not associated with an inmate's work 
program. 

Enrollment in any program specified in (d)(i1) of this subsection shall only be allowed by 
correspondence or if there is an opening in an education or work program at the institution where 
an inmate is incarcerated and no other inmate who is placed in a program under this subsection 
will be displaced; and 

(e) Notwithstanding any other provision in this section, an inmate sentenced to life 
without the possibility of release: 

(i) Shall not be required to participate in education programming; and 

(ii) May receive not more than one postsecondary academic degree in a program offered 
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by the department or its contracted providers. 

If an inmate sentenced to life without the possibility of release requires prevocational or 
vocational training for a work program, he or she may participate in the training subject to this 
section. 

(6) The department shall coordinate education and work programs among its institutions, 
to the greatest extent possible, to facilitate continuity of programming among inmates transferred 
between institutions. Before transferring an inmate enrolled in a program, the department shall 
consider the effect the transfer will have on the inmate's ability to continue or complete a 
program. This subsection shall not be used to delay or prohibit a transfer necessary for legitimate 
safety or security concerns. 

(7) Before construction of a new correctional institution or expansion of an existing 
correctional institution, the department shall adopt a plan demonstrating how cable, 
closed-circuit, and satellite television will be used for education and training purposes in the 
institution. The plan shall specify how the use of television in the education and training 
programs will improve inmates’ preparedness for available work programs and job opportunities 
for which inmates may qualify upon release. 

(8) The department shall adopt a plan to reduce the per-pupil cost of instruction by, 
among other methods, increasing the use of volunteer instructors and implementing technological 
efficiencies. The plan shall be adopted by December 1996 and shall be transmitted to the 
legislature upon adoption. The department shall, in adoption of the plan, consider distance 
learning, satellite instruction, video tape usage, computer-aided instruction, and flexible 
scheduling of offender instruction. 

(9) Following completion of the review required by section 27(3), chapter 19, Laws of 
1995 lst sp. sess. the department shall take all necessary steps to assure the vocation and 
education programs are relevant to work programs and skills necessary to enhance the 
employability of inmates upon release. 


[1998 c 244 § 10; 1997 c 338 § 43; 1995 Ist sp.s.c 19 § 5.] 


Notes: 

Effective date--1998 c 244 § 10: "Section 10 of this act takes effect September 1, 1998." [1998 c 244 § 
18.] 

Severability--1998 c 244: See RCW 28A.193.901. 

Finding--Evaluation--Report--1997 ¢ 338: See note following RCW 13.40.0357. 

Severability--Effective dates--1997 c 338: See notes following RCW 5.60.060. 

Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.09.470 Inmate contributions for cost of privileges--Standards. 
Applicable Cases 

To the greatest extent practical, all inmates shall contribute to the cost of privileges. The 
department shall establish standards by which inmates shall contribute a portion of the 
department's capital costs of providing privileges, including television cable access, extended 
family visitation, weight lifting, and other recreational sports equipment and supplies. The 
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standards shall also require inmates to contribute a significant portion of the department's 
operating costs directly associated with providing privileges, including staff and supplies. Inmate 
contributions may be in the form of individual user fees assessed against an inmate's institution 
account, deductions from an inmate's gross wages or gratuities, or inmates’ collective 
contributions to the institutional welfare/betterment fund. The department shall make every effort 
to maximize individual inmate contributions to payment for privileges. The department shall not 
limit inmates’ financial support for privileges to contributions from the institutional 
welfare/betterment fund. The standards shall consider the assets available to the inmates, the cost 
of administering compliance with the contribution requirements, and shall promote a responsible 
work ethic. 


[1995 Ist sp.s. c 19 § 7.] 


Notes: 
Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.09.480 Inmate funds subject to deductions--Definitions--Exceptions. 
Applicable Cases 

(1) Unless the context clearly requires otherwise, the definitions in this section apply to 
this section. 

(a) "Cost of incarceration" means the cost of providing an inmate with shelter, food, 
clothing, transportation, supervision, and other services and supplies as may be necessary for the 
maintenance and support of the inmate while in the custody of the department, based on the 
average per inmate costs established by the department and the office of financial management. 

(b) "Minimum term of confinement" means the minimum amount of time an inmate will 
be confined in the custody of the department, considering the sentence imposed and adjusted for 
the total potential earned early release time available to the inmate. 

(c) "Program" means any series of courses or classes necessary to achieve a proficiency 
standard, certificate, or postsecondary degree. 

(2) When an inmate, except as provided in subsection (6) of this section, receives any 
funds in addition to his or her wages or gratuities, the additional funds shall be subject to the 
deductions in RCW 72.09.111(1)(a) and the priorities established in chapter 72.11 RCW. 

(3) The amount deducted from an inmate's funds under subsection (2) of this section shall 
not exceed the department's total cost of incarceration for the inmate incurred during the inmate's 
minimum or actual term of confinement, whichever is longer. 

(4) The deductions required under subsection (2) of this section shall not apply to funds 
received by the department on behalf of an offender for payment of one fee-based education or 
vocational program that is associated with an inmate's work program or a placement decision 
made by the department under RCW 72.09.460 to prepare an inmate for work upon release. 

An inmate may, prior to the completion of the fee-based education or vocational program 
authorized under this subsection, apply to a person designated by the secretary for permission to 
make a change in his or her program. The secretary, or his or her designee, may approve the 
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application based solely on the following criteria: (a) The inmate has been transferred to another 
institution by the department for reasons unrelated to education or a change to a higher security 
classification and the offender's current program is unavailable in the offender's new placement; 
(b) the inmate entered an academic program as an undeclared major and wishes to declare a 
major. No inmate may apply for more than one change to his or her major and receive the 
exemption from deductions specified in this subsection; (c) the educational or vocational 
institution is terminating the inmate's current program; or (d) the offender's training or education 
has demonstrated that the current program is not the appropriate program to assist the offender to 
achieve a placement decision made by the department under RCW 72.09.460 to prepare the 
inmate for work upon release. 

(5) The deductions required under subsection (2) of this section shall not apply to any 
money received by the department, on behalf of an inmate, from family or other outside sources 
for the payment of postage expenses. Money received under this subsection may only be used for 
the payment of postage expenses and may not be transferred to any other account or purpose. 
Money that remains unused in the inmate's postage fund at the time of release shall be subject to 
the deductions outlined in subsection (2) of this section. 

(6) When an inmate sentenced to life imprisonment without possibility of release or 
parole, or to death under chapter 10.95 RCW, receives any funds in addition to his or her 
gratuities, the additional funds shall be subject to: Deductions of five percent to the public safety 
and education account for the purpose of crime victims' compensation and twenty percent to the 
department to contribute to the cost of incarceration. 

(7) The interest earned on an inmate savings account created as a result of the *plan in 
section 4, chapter 325, Laws of 1999 shall be exempt from the mandatory deductions under this 
section and RCW 72.09.111. 


[1999 c 325 § 1; 1998 c 261 § 2; 1997 c 165 § 1; 1995 Ist sp.s. c 19 § 8.] 


Notes: 

*Reviser's note: 1999 c 325 § 4 requires the secretary of corrections to prepare and submit a plan to the 
governor and legislature by December 1, 1999. 

Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.09.490 Policy on extended family visitation. 
Applicable Cases 

(1) The department shall establish a uniform policy on the privilege of extended family 
visitation. Not fewer than sixty days before making any changes in any policy on extended family 
visitation, the department shall: (a) Notify the appropriate legislative committees of the proposed 
change; and (b) notify the committee created under *RCW 72.09.570 of the proposed change. 
The department shall seek the advice of the committee established under *RCW 72.09.570 and 
other appropriate committees on all proposed changes and shall, before the effective date of any 
change, offer the committees an opportunity to provide input on proposed changes. 

(2) In addition to its duties under chapter 34.05 RCW, the department shall provide the 
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committee established under *RCW 72.09.570 and other appropriate committees of the 
legislature a written copy of any proposed adoption, revision, or repeal of any rule relating to 
extended family visitation. Except for adoption, revision, or repeal of a rule on an emergency 
basis, the copy shall be provided not fewer than thirty days before any public hearing scheduled 
on the rule. 


[1995 Ist sp.s. c 19 § 9.] 


Notes: 

*Reviser's note: RCW 72.09.570 expired July 1, 1997. 

Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.09.500 Prohibition on weight-lifting. 
Applicable Cases 

An inmate found by the superintendent in the institution in which the inmate is 
incarcerated to have committed an aggravated assault against another person, under rules adopted 
by the department, is prohibited from participating in weight lifting for a period of two years 
from the date the finding is made. At the conclusion of the two-year period the superintendent 
shall review the inmate's infraction record to determine if additional weight-lifting prohibitions 
are appropriate. If, based on the review, it is determined by the superintendent that the inmate 
poses a threat to the safety of others or the order of the facility, or otherwise does not meet 
requirements for the weight-lifting privilege, the superintendent may impose an additional 
reasonable restriction period. 


[1995 Ist sp.s. c 19 § 10.] 


Notes: 
Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.09.510 Limitation on purchasing recreational equipment and dietary supplements 
that increase muscle mass. 
Applicable Cases 

Purchases of recreational equipment following June 15, 1995, shall be cost-effective and, 
to the extent possible, minimize an inmate's ability to substantially increase muscle mass. Dietary 
supplements made for the sole purpose of increasing muscle mass shall not be available for 
purchase by inmates unless prescribed by a physician for medical purposes or for inmates 
officially competing in department-sanctioned competitive weight lifting. 


[1995 Ist sp.s. c 19 § 11.] 


Notes: 
Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.09.520 Limitation on purchase of televisions. 
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Applicable Cases 

No inmate may acquire or possess a television for personal use for at least sixty days 
following completion of his or her intake and evaluation process at the Washington Corrections 
Center or the Washington Corrections Center for Women. 


[1995 Ist sp.s. c 19 § 12.] 


Notes: 
Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.09.530 Prohibition on receipt or possession of contraband--Rules. 
Applicable Cases 

The secretary shall, in consultation with the attorney general, adopt by rule a uniform 
policy that prohibits receipt or possession of anything that is determined to be contraband. The 
rule shall provide consistent maximum protection of legitimate penological interests, including 
prison security and order and deterrence of criminal activity. The rule shall protect the legitimate 
interests of the public and inmates in the exchange of ideas. The secretary shall establish a 
method of reviewing all incoming and outgoing material, consistent with constitutional 
constraints, for the purpose of confiscating anything determined to be contraband. The secretary 
shall consult regularly with the committee created under *RCW 72.09.570 on the development of 
the policy and implementation of the rule. 


[1995 Ist sp.s. c 19 § 13.] 


Notes: 

*Reviser's note: RCW 72.09.570 expired July 1, 1997. 

Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.09.540 Inmate name change--Limitations on use--Penalty. 
Applicable Cases 

The department may require an offender who obtains an order under RCW 4.24.130 to 
use the name under which he or she was committed to the department during all official 
communications with department personnel and in all matters relating to the offender's 
incarceration or community supervision. An offender officially communicating with the 
department may also use his or her new name in addition to the name under which he or she was 
committed. Violation of this section is a misdemeanor. 


[1995 Ist sp.s. c 19 § 15.] 


Notes: 
Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.09.560 Camp for alien offenders. 
Applicable Cases 
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The department is authorized to establish a camp for alien offenders and shall be ready to 
assign offenders to the camp not later than January 1, 1997. The secretary shall locate the camp 
within the boundaries of an existing department facility. 


[1998 c 245 § 140; 1995 Ist sp.s. c 19 § 21.] 


Notes: 
Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.09.580 Offender records and reports. 
Applicable Cases 

Except as specifically prohibited by other law, and for purposes of determining, 
modifying, or monitoring compliance with conditions of community custody, community 
placement, or community supervision as authorized under RCW 9.94A.120 and 9.94A.383, the 
department: 

(1) Shall have access to all relevant records and information in the possession of public 
agencies relating to offenders, including police reports, prosecutors' statements of probable cause, 
complete criminal history information, psychological evaluations and psychiatric hospital reports, 
sex offender treatment program reports, and juvenile records; and 

(2) May require periodic reports from providers of treatment or other services required by 
the court or the department, including progress reports, evaluations and assessments, and reports 
of violations of conditions imposed by the court or the department. 


[1999 c 196 § 12.] 


Notes: 
Construction--Short title--1999 ¢ 196: See RCW 72.09.904 and 72.09.905. 
Severability--1999 c 196: See note following RCW 9.94A.010. 


RCW 72.09.590 Community safety. 
Applicable Cases 

To the extent practicable, the department shall deploy community corrections staff on the 
basis of geographic areas in which offenders under the department's jurisdiction are located, and 
shall establish a systematic means of assessing risk to the safety of those communities. 


[1999 c 196 § 13.] 


Notes: 
Construction--Short title--1999 ¢ 196: See RCW 72.09.904 and 72.09.905. 
Severability--1999 c 196: See note following RCW 9.94A.010. 


RCW 72.09.600 Rules--Chapter 196, Laws of 1999. 
Applicable Cases 

The secretary of corrections may adopt rules to implement sections 1 through 13, chapter 
196, Laws of 1999. 
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[1999 c 196 § 14.] 


Notes: 
Construction--Short title--1999 c 196: See RCW 72.09.904 and 72.09.905. 
Severability--1999 c 196: See note following RCW 9.94A.010. 


RCW 72.09.610 Community custody study. (Expires December 31, 2010.) 
Applicable Cases 

(1) The Washington state institute for public policy shall conduct a study of the effect of 
the use of community custody under chapter 196, Laws of 1999. The study shall include the effect 
of chapter 196, Laws of 1999 on recidivism and other outcomes. In its study the institute shall 
consider: 

(a) Recidivism, according to the definition adopted by the institute pursuant to section 59, 
chapter 338, Laws of 1997; 

(b) The number and seriousness level of violations of conditions; 

(c) The application of the graduated sanctions by the department; 

(d) Unauthorized absences from supervision; 

(e) Payment of legal financial obligations; 

(f) Unlawful use of controlled substances; 

(g) Use of alcohol when abstention or treatment for alcoholism is a condition of 
supervision, 

(h) Effects on the number of offenders who are employed or participate in vocational 
rehabilitation; 

(i) Participation in vocational and education programs; and 

G) Impact on the receipt of public assistance. 

(2) By January 1, 2000, the institute shall report to the legislature on the design for the 
study. By January Ist of each year thereafter, the institute shall report to the legislature on the 
progress and findings of the study and make recommendations based on its findings. By January 
1, 2010, the institute shall provide to the legislature a final report on the findings of the study. 

(3) Subsections (1) and (2) of this section expire December 31, 2010. 


[1999 c 196 § 16.] 


Notes: 
Construction--Short title--1999 c 196: See RCW 72.09.904 and 72.09.905. 
Severability--1999 c 196: See note following RCW 9.944.010. 


RCW 72.09.620 Extraordinary medical placement--Reports. 
Applicable Cases 

The secretary shall report annually to the legislature on the number of offenders 
considered for an extraordinary medical placement, the number of offenders who were granted 
such a placement, the number of offenders who were denied such a placement, the length of time 
between initial consideration and the placement decision for each offender who was granted an 
extraordinary medical placement, the number of offenders granted an extraordinary medical 
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placement who were later returned to total confinement, and the cost savings realized by the 
state. 


[1999 c 324 § 7.] 


RCW 72.09.630 Custodial sexual misconduct--Investigation of allegations. 
Applicable Cases 

The department shall investigate any alleged violations of RCW 9A.44.160 or 9A.44.170 
that are alleged to have been committed by an employee or contract personnel of the department, 
to determine whether there is probable cause to believe that the allegation is true before reporting 
the alleged violation to a prosecuting attorney. 


[1999 ¢ 45 § 7.] 


RCW 72.09.900 Effective date--1981 c 136. 
Applicable Cases 

This act is necessary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public institutions, and shall take 
effect July 1, 1981. 


[1981 c 136 § 124.] 


RCW 72.09.901 Short title. 
Applicable Cases 
This chapter may be known and cited as the corrections reform act of 1981. 


[1981 c 136 § 1.] 


RCW 72.09.902 Construction--1981 c 136. 
Applicable Cases 

All references to the department or secretary of social and health services in other 
chapters of the Revised Code of Washington shall be construed as meaning the department or 
secretary of corrections when referring to the functions established by this chapter. 


[1981 c 136 § 29.] 


RCW 72.09.903 Savings--1981 c 136. 
Applicable Cases 

All rules and all pending business before the secretary of social and health services and 
the department of social and health services pertaining to matters transferred by RCW 72.09.040 
shall be continued and acted upon by the department of corrections. 

All existing contracts and obligations pertaining to the powers, duties, and functions 
transferred shall remain in full force and effect and shall be performed by the department of 
corrections. 

The transfer of powers, duties, and functions under RCW 72.09.040 shall not affect the 
validity of any act performed prior to July 1, 1981, by the department of social and health 
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services or its secretary and, except as otherwise specifically provided, shall not affect the 
validity of any rights existing on July 1, 1981. 

If questions arise regarding whether any sort of obligation is properly that of the 
department of social and health services or the department of corrections, such questions shall be 
resolved by the director of financial management. 


[1981 c 136 § 30.] 


RCW 72.09.904 Construction--1999 c 196. 
Applicable Cases 

Nothing in chapter 196, Laws of 1999 shall be construed to create an immunity or defense 
from liability for personal injury or wrongful death based solely on availability of funds. 


[1999 c 196 § 17.] 


RCW 72.09.905 Short title--1999 c 196. 
Applicable Cases 
This act may be known and cited as the offender accountability act. 


[1999 c 196 § 18.] 


Chapter 72.10 RCW 
HEALTH CARE SERVICES--DEPARTMENT OF CORRECTIONS 
RCW 
72.10.005 Intent--A pplication. 
72.10.010 Definitions. 
72.10.020 Health services delivery plan--Reports to the legislature--Policy for distribution of personal 
hygiene items--Expiration of subsection. 
72.10.030 Contracts for services. 
72.10.040 Rules. 
72.10.050 Rules to implement RCW 72.10.020. 
72.10.060 Inmates who have received mental health treatment--Notification to treatment provider at time of 
release. 


RCW 72.10.005 Intent--A pplication. 
Applicable Cases 

It is the intent of the legislature that inmates in the custody of the department of 
corrections receive such basic medical services as may be mandated by the federal Constitution 
and the Constitution of the state of Washington. Notwithstanding any other laws, it is the further 
intent of the legislature that the department of corrections may contract directly with any persons, 
firms, agencies, or corporations qualified to provide such services. Nothing in this chapter is to 
be construed to authorize a reduction in state employment in service component areas presently 
rendering such services or to preclude work typically and historically performed by department 
employees. 
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[1989 c 157 § 1.] 


RCW 72.10.010 Definitions. 
Applicable Cases 

As used in this chapter: 

(1) "Department" means the department of corrections. 

(2) "Health care practitioner" means an individual or firm licensed or certified to actively 
engage in a regulated health profession. 

(3) "Health profession" means those licensed or regulated professions set forth in RCW 
18.120.020(4). 

(4) "Health care facility" means any hospital, hospice care center, licensed or certified 
health care facility, health maintenance organization regulated under chapter 48.46 RCW, 
federally qualified health maintenance organization, federally approved renal dialysis center or 
facility, or federally approved blood bank. 

(5) "Health care services" means medical, dental, and mental health care services. 

(6) "Secretary" means the secretary of the department. 

(7) "Superintendent" means the superintendent of a correctional facility under the 
jurisdiction of the department, or his or her designee. 


[1995 Ist sp.s. c 19 § 16; 1989 c 157 § 2.] 


Notes: 
Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.10.020 Health services delivery plan--Reports to the legislature--Policy for 
distribution of personal hygiene items--Expiration of subsection. 
Applicable Cases 

(1) Upon entry into the correctional system, offenders shall receive an initial medical 
examination. The department shall prepare a health profile for each offender that includes at least 
the following information: (a) An identification of the offender's serious medical and dental 
needs; (b) an evaluation of the offender's capacity for work and recreation; and (c) a financial 
assessment of the offender's ability to pay for all or a portion of his or her health care services 
from personal resources or private insurance. 

(2)(a) The department may develop and implement a plan for the delivery of health care 
services and personal hygiene items to offenders in the department's correctional facilities, at the 
discretion of the secretary, and in conformity with federal law. 

(b) To discourage unwarranted use of health care services caused by unnecessary visits to 
health care providers, offenders shall participate in the costs of their health care services by 
paying a nominal amount of no less than three dollars per visit, as determined by the secretary. 
Under the authority granted in RCW 72.01.050(2), the secretary may authorize the 
superintendent to collect this amount directly from an offender's institution account. All 
copayments collected from offenders' institution accounts shall be deposited into the general 
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fund. 

(c) Offenders are required to make copayments for initial health care visits that are 
offender initiated and, by rule adopted by the department, may be charged a copayment for 
subsequent visits related to the medical condition which caused the initial visit. Offenders are not 
required to pay for emergency treatment or for visits initiated by health care staff or treatment of 
those conditions that constitute a serious health care need. 

(d) No offender may be refused any health care service because of indigence. 

(e) At no time shall the withdrawal of funds for the payment of a medical service 
copayment result in reducing an offender's institution account to an amount less than the level of 
indigency as defined in chapter 72.09 RCW. 

(3)(a) The department shall report annually to the legislature the following information 
for the fiscal year preceding the report: (i) The total number of health care visits made by 
offenders; (ii) the total number of copayments assessed; (iii) the total dollar amount of 
copayments collected; (iv) the total number of copayments not collected due to an offender's 
indigency; and (v) the total number of copayments not assessed due to the serious or emergent 
nature of the health care treatment or because the health care visit was not offender initiated. 

(b) The first report required under this section shall be submitted not later than October 1, 
1996, and shall include, at a minimum, all available information collected through the second 
half of fiscal year 1996. This subsection (3)(b) shall expire December 1, 1996. 

(4)(a) The secretary shall adopt, by rule, a uniform policy relating to the distribution and 
replenishment of personal hygiene items for inmates incarcerated in all department institutions. 
The policy shall provide for the initial distribution of adequate personal hygiene items to inmates 
upon their arrival at an institution. 

(b) The acquisition of replenishment personal hygiene items is the responsibility of 
inmates, except that indigent inmates shall not be denied adequate personal hygiene items based 
on their inability to pay for them. 

(c) The policy shall provide that the replenishment personal hygiene items be distributed 
to inmates only in authorized quantities and at intervals that reflect prudent use and customary 
wear and consumption of the items. 

(5) The following become a debt and are subject to RCW 72.09.450: 

(a) All copayments under subsection (2) of this section that are not collected when the 
visit occurs; and 

(b) All charges for replenishment personal hygiene items that are not collected when the 
item is distributed. 


[1995 Ist sp.s. c 19 § 17; 1989 c 157 § 3.] 


Notes: 
Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.10.030 Contracts for services. 
Applicable Cases 
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(1) Notwithstanding any other provisions of law, the secretary may enter into contracts 
with health care practitioners, health care facilities, and other entities or agents as may be 
necessary to provide basic medical care to inmates. The contracts shall not cause the termination 
of classified employees of the department rendering the services at the time the contract is 
executed. 

(2) In contracting for services, the secretary is authorized to provide for indemnification 
of health care practitioners who cannot obtain professional liability insurance through reasonable 
effort, from liability on any action, claim, or proceeding instituted against them arising out of the 
good faith performance or failure of performance of services on behalf of the department. The 
contracts may provide that for the purposes of chapter 4.92 RCW only, those health care 
practitioners with whom the department has contracted shall be considered state employees. 


[1989 c 157 § 4.] 


RCW 72.10.040 Rules. 
Applicable Cases 

The secretary shall have the power to make rules necessary to carry out the intent of this 
chapter. 


[1989 c 157 § 5.] 


RCW 72.10.050 Rules to implement RCW 72.10.020. 
Applicable Cases 
The department shall adopt rules to implement RCW 72.10.020. 


[1995 Ist sp.s. c 19 § 18.] 


Notes: 
Findings--Purpose--Short title--Severability--Effective date--1995 Ist sp.s. c 19: See notes following 
RCW 72.09.450. 


RCW 72.10.060 Inmates who have received mental health treatment--Notification to 
treatment provider at time of release. 
Applicable Cases 

The secretary shall, for any person committed to a state correctional facility after July 1, 
1998, inquire at the time of commitment whether the person had received outpatient mental 
health treatment within the two years preceding confinement and the name of the person 
providing the treatment. 

The secretary shall inquire of the treatment provider if he or she wishes to be notified of 
the release of the person from confinement, for purposes of offering treatment upon the inmate's 
release. If the treatment provider wishes to be notified of the inmate's release, the secretary shall 
attempt to provide such notice at least seven days prior to release. 

At the time of an inmate's release if the secretary is unable to locate the treatment 
provider, the secretary shall notify the regional support network in the county the inmate will 
most likely reside following release. 


Page 17008 Printed on 3/5/2012 


Revised Code of Washington, 1999 


If the secretary has, prior to the release from the facility, evaluated the inmate and 
determined he or she requires postrelease mental health treatment, a copy of relevant records and 
reports relating to the inmate's mental health treatment or status shall be promptly made available 
to the offender's present or future treatment provider. The secretary shall determine which 
records and reports are relevant and may provide a summary in lieu of copies of the records. 


[1998 c 297 § 48.] 


Notes: 
Effective dates--Severability--Intent--1998 c 297: See notes following RCW 71.05.010. 


Chapter 72.11 RCW 
OFFENDERS' RESPONSIBILITY FOR LEGAL FINANCIAL OBLIGATIONS 


RCW 

72.11.010 Definitions. 

72.11.020 Inmate funds--Legal financial obligations--Disbursal by secretary. 
72.11.030 Inmate accounts--Legal financial obligations--Priority--Deductions. 
72.11.040 Cost of supervision fund. 


RCW 72.11.010 Definitions. 
Applicable Cases 

Unless a different meaning is plainly required by the context, the following words and 
phrases as hereafter used in this chapter shall have the following meanings: 

(1) "Court-ordered legal financial obligation" means a sum of money that is ordered by a 
superior court of the state of Washington for payment of restitution to a victim, statutorily 
imposed crime victims compensation fee, court costs, a county or interlocal drug fund, 
court-appointed attorneys’ fees and costs of defense, fines, and any other legal financial 
obligation that is assessed as a result of a felony conviction. 

(2) "Department" means the department of corrections. 

(3) "Offender" means an individual who is currently under the jurisdiction of the 
Washington state department of corrections, and who also has a court-ordered legal financial 
obligation as a result of a felony conviction. 

(4) "Secretary" means the secretary of the department of corrections or the secretary's 
designee. 

(5) "Superintendent" means the superintendent of a correctional facility under the 
jurisdiction of the Washington state department of corrections. 


[1989 c 252 § 22.] 


Notes: 
Purpose--Prospective application--Effective dates--Severability--1989 c 252: See notes following 
RCW 9.94A.030. 


RCW 72.11.020 Inmate funds--Legal financial obligations--Disbursal by secretary. 
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Applicable Cases 

The secretary shall be custodian of all funds of a convicted person that are in his or her 
possession upon admission to a state institution, or that are sent or brought to the person, or 
earned by the person while in custody, or that are forwarded to the superintendent on behalf of a 
convicted person. All such funds shall be deposited in the personal account of the convicted 
person within the institutional resident deposit account as established by the office of financial 
management pursuant to RCW 43.88.195, and the secretary shall have authority to disburse 
money from such person's personal account for the purposes of satisfying a court-ordered legal 
financial obligation to the court. Unless specifically granted authority herein, at no time shall the 
withdrawal of funds for the payment of a legal financial obligation result in reducing the inmate's 
account to an amount less than the defined level of indigency to be determined by the 
department. 

Further, unless specifically altered herein, court-ordered legal financial obligations shall 
be paid. 


[1989 c 252 § 23.] 


Notes: 
Purpose--Prospective application--Effective dates--Severability--1989 c 252: See notes following 
RCW 9.94A.030. 


RCW 72.11.030 Inmate accounts--Legal financial obligations--Priority--Deductions. 
Applicable Cases 

(1) Except as otherwise provided herein, all court-ordered legal financial obligations shall 
take priority over any other statutorily imposed mandatory withdrawals from inmate's accounts. 

(2) For those inmates who are on work release pursuant to chapter 72.65 RCW, before 
any legal financial obligations are withdrawn from the inmate's account, the inmate is entitled to 
payroll deductions that are required by law, or such payroll deductions as may reasonably be 
required by the nature of the employment unless any such amount which his or her work release 
plan specifies should be retained to help meet the inmate's needs, including costs necessary for 
his or her participation in the work release plan such as travel, meals, clothing, tools, and other 
incidentals. 

(3) Before the payment of any court-ordered legal financial obligation is required, the 
department is entitled to reimbursement for any expenses advanced for vocational training 
pursuant to RCW 72.65.020(2), for expenses incident to a work release plan pursuant to RCW 
72.65.090, payments for board and room charges for the work release participant, and payments 
that are necessary for the support of the work release participant's dependents, if any. 


[1989 c 252 § 24.] 


Notes: 
Purpose--Prospective application--Effective dates--Severability--1989 c 252: See notes following 
RCW 9.94A.030. 


RCW 72.11.040 Cost of supervision fund. 
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Applicable Cases 

The cost of supervision fund is created in the custody of the state treasurer. All receipts 
from assessments made under RCW 9.94A.270 and 72.04A.120 shall be deposited into the fund. 
Expenditures from the fund may be used only to support the collection of legal financial 
obligations. During the 1999-2001 biennium, funds from the account may also be used for costs 
associated with the department's supervision of the offenders in the community. Only the 
secretary of the department of corrections or the secretary's designee may authorize expenditures 
from the fund. The fund is subject to allotment procedures under chapter 43.88 RCW, but no 
appropriation is required for expenditures. 


[1999 c 309 § 921; 1989 c 252 § 26.] 


Notes: 
Severability--Effective date--1999 c 309: See notes following RCW 41.45.063. 
Purpose--Prospective application--Effective dates--Severability--1989 c 252: See notes following 
RCW 9.94A.030. 


Chapter 72.16 RCW 
GREEN HILL SCHOOL 
RCW 
72.16.010 School established. 
72.16.020 Purpose of school. 
Notes: 


Basic juvenile court act: Chapter 13.04 RCW. 
Child under eighteen convicted of crime amounting to felony--Placement--Segregation from adult offenders: RCW 
72.01.410. 
Commitment: Chapter 13.04 RCW. 
Disposition of property of deceased inmate of state institution: RCW 11.08.101, 11.08.111, 11.08.120. 
Disturbances at state penal facilities 
development of contingency plans--Scope--Local participation: RCW 72.02.150. 
reimbursement to cities and counties for certain expenses incurred: RCW 72.72.050, 72.72.060. 
utilization of outside law enforcement personnel--Scope: RCW 72.02.160. 
Educational programs for residential school residents: RCW 28A.190.020 through 28 A. 190.060. 
Financial responsibility for cost of detention of minor: RCW 13.16.0835. 
Fugitives of this state: Chapter 10.34 RCW. 
Record as to patients or inmates for purposes of vital statistics: RCW 70.58.270. 


RCW 72.16.010 School established. 
Applicable Cases 

There is established at Chehalis, Lewis county, an institution which shall be known as the 
Green Hill school. 


[1959 c 28 § 72.16.010. Prior: 1955 c 230 § 1. (i) 1909 c 97 p 256 § 1; RRS § 4624. (ii) 1907 c 90 § 1; 1890 p 271 
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RCW 72.16.020 Purpose of school. 
Applicable Cases 

The said school shall be for the keeping and training of all boys between the ages of eight 
and eighteen years who are residents of the state of Washington and who are lawfully committed 
to said institution. 


[1959 c 28 § 72.16.020. Prior: (i) 1909 c 97 p 256 § 2; RRS § 4625. (ii) 1890 p 272 § 2; RRS § 10300.] 


Chapter 72.19 RCW 
JUVENILE CORRECTIONAL INSTITUTION IN KING COUNTY 

RCW 

72.19.010 Institution established--Location. 

72.19.020 Rules and regulations. 

72.19.030 Superintendent--A ppointment. 

72.19.040 Associate superintendents--A ppointment--Acting superintendent. 

72.19.050 Powers and duties of superintendent. 

72.19.060 Male, female, juveniles--Residential housing, separation--Correctional programs, separation, 
combination. 

72.19.070 General obligation bond issue to provide buildings--Authorized--Form, terms, etc. 

72.19.100 General obligation bond issue to provide buildings--Bond redemption fund--Payment from sales 
tax. 

72.19.110 General obligation bond issue to provide buildings--Legislature may provide additional means of 
revenue. 

72.19.120 General obligation bond issue to provide buildings--Bonds legal investment for state and municipal 
corporation funds. 

72.19.130 Referral to electorate. 

Notes: 


Disturbances at state penal facilities 
development of contingency plans--Scope--Local participation: RCW 72.02.150. 
reimbursement to cities and counties for certain expenses incurred: RCW 72.72.050, 72.72.060. 
utilization of outside law enforcement personnel--Scope: RCW 72.02.160. 

Educational programs for residential school residents: RCW 28 4.190.020 through 28 A. 190.060. 


RCW 72.19.010 Institution established--Location. 
Applicable Cases 

There is hereby established under the supervision and control of the secretary of social 
and health services a correctional institution for the confinement and rehabilitation of juveniles 
committed by the juvenile courts to the department of social and health services. Such institution 
shall be situated upon publicly owned lands within King county, under the supervision of the 
department of natural resources, which land is located in the vicinity of Echo Lake and more 
particularly situated in Section 34, Township 24 North, Range 7 East W.M. and that portion of 
Page 17012 Printed on 3/5/2012 


Revised Code of Washington, 1999 


Section 3, Township 23 North, Range 7 East W.M. lying north of U.S. Highway 10, together 
with necessary access routes thereto, all of which tract is leased by the department of natural 
resources to the department of social and health services for the establishment and construction 
of the correctional institution authorized and provided for in this chapter. 


[1979 c 141 § 222; 1963 c 165 § 1; 1961 c 183 § 1.] 


RCW 72.19.020 Rules and regulations. 
Applicable Cases 

The secretary may make, amend and repeal rules and regulations for the administration of 
the juvenile correctional institution established by this chapter in furtherance of the provisions of 
this chapter and not inconsistent with law. 


[1979 c 141 § 223; 1961 c 183 § 4.] 


RCW 72.19.030 Superintendent--Appointment. 
Applicable Cases 

The superintendent of the correctional institution established by this chapter shall be 
appointed by the secretary. 


[1983 Ist ex.s. c 41 § 27; 1979 c 141 § 224; 1963 c 165 § 3.] 


Notes: 
Severability--1983 1st ex.s. c 41: See note following RCW 26.09.060. 


RCW 72.19.040 Associate superintendents--Appointment--Acting superintendent. 
Applicable Cases 

The superintendent, subject to the approval of the secretary, shall appoint such associate 
superintendents as shall be deemed necessary. In the event the superintendent shall be absent 
from the institution, or during periods of illness or other situations incapacitating the 
superintendent from properly performing his duties, one of the associate superintendents of such 
institution shall act as superintendent during such period of absence, illness or incapacity as may 
be designated by the secretary. 


[1979 c 141 § 225; 1963 c 165 § 4.] 


RCW 72.19.050 Powers and duties of superintendent. 
Applicable Cases 

The superintendent shall have the following powers, duties and responsibilities: 

(1) Subject to the rules of the department, the superintendent shall have the supervision 
and management of the institution, of the grounds and buildings, the subordinate officers and 
employees, and of the juveniles received at such institution and the custody of such persons until 
released or transferred as provided by law. 

(2) Subject to the rules of the department and the Washington personnel resources board, 
appoint all subordinate officers and employees. 

(3) The superintendent shall be the custodian of the personal property of all juveniles in 
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the institution and shall make rules governing the accounting and disposition of all moneys 
received by such juveniles, not inconsistent with the law, and subject to the approval of the 
secretary. 


[1993 c 281 § 65; 1979 c 141 § 226; 1963 c 165 § 5.] 


Notes: 
Effective date--1993 c 281: See note following RCW 41.06.022. 


RCW 72.19.060 Male, female, juveniles--Residential housing, separation--Correctional 
programs, separation, combination. 
Applicable Cases 

The plans and construction of the juvenile correctional institution established by this 
chapter shall provide for adequate separation of the residential housing of the male juvenile from 
the female juvenile. In all other respects, the juvenile correctional programs for both boys and 
girls may be combined or separated as the secretary deems most reasonable and effective to 
accomplish the reformation, training and rehabilitation of the juvenile offender, realizing all 
possible economies from the lack of necessity for duplication of facilities. 


[1979 c 141 § 227; 1963 c 165 § 7.] 


RCW 72.19.070 General obligation bond issue to provide buildings--Authorized--Form, 
terms, etc. 
Applicable Cases 

For the purpose of providing needful buildings at the correctional institution for the 
confinement and rehabilitation of juveniles situated in King county in the vicinity of Echo Lake 
which institution was established by the provisions of this chapter, the state finance committee is 
hereby authorized to issue, at any time prior to January 1, 1970, general obligation bonds of the 
state of Washington in the sum of four million six hundred thousand dollars, or so much thereof 
as shall be required to finance the program above set forth, to be paid and discharged within 
twenty years of the date of issuance. 

The state finance committee is authorized to prescribe the form of such bonds, and the 
time of sale of all or any portion or portions of such bonds, and the conditions of sale and 
issuance thereof: PROVIDED, That none of the bonds herein authorized shall be sold for less 
than the par value thereof, nor shall they bear interest at a rate in excess of four percent per 
annum. 

The bonds shall pledge the full faith and credit of the state of Washington and contain an 
unconditional promise to pay the principal and interest when due. The committee may provide 
that the bonds, or any of them, may be called prior to the due date thereof under such terms and 
conditions as it may determine. The state finance committee may authorize the use of facsimile 
signatures in the issuance of the bonds. 


[1963 ex.s. c 27 § 1.] 


RCW 72.19.100 General obligation bond issue to provide buildings--Bond redemption 
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fund--Payment from sales tax. 
Applicable Cases 

The juvenile correctional institution building bond redemption fund is hereby created in 
the state treasury, which fund shall be exclusively devoted to the payment of interest on and 
retirement of the bonds authorized by RCW 72.19.070 through 72.19.130. The state finance 
committee shall, on or before June 30th of each year, certify to the state treasurer the amount 
needed in the ensuing twelve months to meet bond retirement and interest requirements and the 
state treasurer shall thereupon deposit such amount in said juvenile correctional institution 
building bond redemption fund from moneys transmitted to the state treasurer by the department 
of revenue and certified by the department of revenue to be sales tax collections and such amount 
certified by the state finance committee to the state treasurer shall be a prior charge against all 
retail sales tax revenues of the state of Washington, except that portion thereof heretofore 
pledged for the payment of bond principal and interest. 

The owner and holder of each of said bonds or the trustee for any of the bonds may by 
mandamus or other appropriate proceeding require and compel the transfer and payment of funds 
as directed herein. 


[1975 Ist ex.s. c 278 § 35; 1963 ex.s. c 27 § 4.] 


Notes: 
Construction--Severability--1975 1st ex.s. c 278: See notes following RCW 11.08.160. 


RCW 72.19.110 General obligation bond issue to provide buildings--Legislature may 
provide additional means of revenue. 
Applicable Cases 

The legislature may provide additional means for raising moneys for the payment of the 
interest and principal of the bonds authorized herein and RCW 72.19.070 through 72.19.130 
shall not be deemed to provide an exclusive method for such payment. 


[1963 ex.s. c 27 § 5.] 


RCW 72.19.120 General obligation bond issue to provide buildings--Bonds legal investment 
for state and municipal corporation funds. 
Applicable Cases 

The bonds herein authorized shall be a legal investment for all state funds or for funds 
under state control and all funds of municipal corporations. 


[1963 ex.s. c 27 § 6.] 


RCW 72.19.130 Referral to electorate. 
Applicable Cases 

*This act shall be submitted to the people for their adoption and ratification, or rejection, 
at the general election to be held in this state on the Tuesday next succeeding the first Monday in 
November, 1964, in accordance with the provisions of section 3, Article VIII of the state 
Constitution; and in accordance with the provisions of section 1, Article II of the state 
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Constitution, as amended, and the laws adopted to facilitate the operation thereof. 
[1963 ex.s. c 27 § 7.] 


Notes: 
*Reviser's note: "This act" consists of RCW 72.19.070 through 72.19.130. 1963 ex.s. c 27 became 
Referendum Bill No. 13, which was approved by the electorate November 3, 1964. 


Chapter 72.20 RCW 
MAPLE LANE SCHOOL 
RCW 
72.20.001 Definitions. 
72.20.010 School established. 
72.20.020 Management--Superintendent. 
72.20.040 Duties of superintendent. 
72.20.050 Parole or discharge--Behavior credits. 
72.20.060 Conditional parole--Apprehension on escape or violation of parole. 
72.20.065 Intrusion--Enticement away of girls--Interference--Penalty. 
72.20.070 Eligibility restricted. 
72.20.090 Hiring out--Apprenticeships--Compensation. 
Notes: 


Basic juvenile court act: Chapter 13.04 RCW. 
Child under eighteen convicted of crime amounting to felony--Placement--Segregation from adult offenders: RCW 
72.01.410. 
Commitment: Chapter 13.04 RCW. 
Disposition of property of deceased inmate of state institution: RCW 11.08.101, 11.08.111, 11.08.120. 
Disturbances at state penal facilities 
development of contingency plans--Scope--Local participation: RCW 72.02.150. 
reimbursement to cities and counties for certain expenses incurred: RCW 72.72.050, 72.72.060. 
utilization of outside law enforcement personnel--Scope: RCW 72.02.160. 
Educational programs for residential school residents: RCW 28A.190.020 through 28 A. 190.060. 
Financial responsibility for cost of detention of minor: RCW 13.16.085. 
Fugitives of this state: Chapter 10.34 RCW. 
Record as to patients or inmates for purposes of vital statistics: RCW 70.58.270. 


RCW 72.20.001 Definitions. 

Applicable Cases 
As used in this chapter: 
"Department" means the department of social and health services; and 
"Secretary" means the secretary of social and health services. 


[1981 c 136 § 98.] 
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Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.20.010 School established. 
Applicable Cases 

There is established at Grand Mound, Thurston county, an institution which shall be 
known as the Maple Lane school. 


[1959 c 28 § 72.20.010. Prior: 1955 c 230 § 2; 1913 c 157 § 1; RRS § 4631.] 


RCW 72.20.020 Management--Superintendent. 
Applicable Cases 

The government, control and business management of such school shall be vested in the 
secretary. The secretary shall, with the approval of the governor, appoint a suitable 
superintendent of said school, and shall designate the number of subordinate officers and 
employees to be employed, and fix their respective salaries, and have power, with the like 
approval, to make and enforce all such rules and regulations for the administration, government 
and discipline of the school as the secretary may deem just and proper, not inconsistent with this 
chapter. 


[1979 c 141 § 228; 1959 c 39 § 1; 1959 c 28 § 72.20.020. Prior: 1913 c 157 § 3; RRS § 4633.] 


Notes: 
Appointment of chief executive officers and subordinate employees, general provisions: RCW 72.01.060. 


RCW 72.20.040 Duties of superintendent. 
Applicable Cases 

The superintendent, subject to the direction and approval of the secretary shall: 

(1) Have general supervision and control of the grounds and buildings of the institution, 
the subordinate officers and employees, and the inmates thereof, and all matters relating to their 
government and discipline. 

(2) Make such rules, regulations and orders, not inconsistent with law or with the rules, 
regulations or directions of the secretary, as may seem to him proper or necessary for the 
government of such institution and for the employment, discipline and education of the inmates, 
except for the program of education provided pursuant to RCW 28A.190.030 through 
28A.190.050 which shall be governed by the school district conducting the program. 

(3) Exercise such other powers, and perform such other duties as the secretary may 
prescribe. 


[1990 c 33 § 593; 1979 ex.s. c 217 § 10; 1979 c 141 § 229; 1959 c 39 § 2; 1959 c 28 § 72.20.040. Prior: 1913 c 157 
§ 5; RRS § 4635.] 


Notes: 
Purpose--Statutory references--Severability--1990 c 33: See RCW 28A.900.100 through 28A.900.102. 
Effective date--Severability--1979 ex.s. c 217: See notes following RCW 28A.190.020. 
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RCW 72.20.050 Parole or discharge--Behavior credits. 
Applicable Cases 

The department, acting with the superintendent, shall, under a system of marks, or 
otherwise, fix upon a uniform plan by which girls may be paroled or discharged from the school, 
which system shall be subject to revision from time to time. Each girl shall be credited for 
personal demeanor, diligence in labor or study and for the results accomplished, and charged for 
derelictions, negligence or offense. The standing of each girl shall be made known to her as often 
as once a month. 


[1959 c 28 § 72.20.050. Prior: 1913 c 157 § 8; RRS § 4638.] 


RCW 72.20.060 Conditional parole--Apprehension on escape or violation of parole. 
Applicable Cases 

Every girl shall be entitled to a trial on parole before reaching the age of twenty years, 
such parole to continue for at least one year unless violated. The superintendent and resident 
physician, with the approval of the secretary, shall determine whether such parole has been 
violated. Any girl committed to the school who shall escape therefrom, or who shall violate a 
parole, may be apprehended and returned to the school by any officer or citizen on written order 
or request of the superintendent. 


[1979 c 141 § 230; 1959 c 28 § 72.20.060. Prior: 1913 c 157 § 9, part; RRS § 4639, part.] 


RCW 72.20.065 Intrusion--Enticement away of girls--Interference--Penalty. 
Applicable Cases 

Any person who shall go upon the school grounds except on lawful business, or by 
consent of the superintendent, or who shall entice any girl away from the school, or who shall in 
any way interfere with its management or discipline, shall be guilty of a misdemeanor. 


[1959 c 28 § 72.20.065. Prior: 1913 c 157 § 9, part; RRS § 4639, part.] 


RCW 72.20.070 Eligibility restricted. 
Applicable Cases 

No girl shall be received in the Maple Lane school who is not of sound mind, or who is 
subject to epileptic or other fits, or is not possessed of that degree of bodily health which should 
render her a fit subject for the discipline of the school. It shall be the duty of the court committing 
her to cause such girl to be examined by a reputable physician to be appointed by the court, who 
will certify to the above facts, which certificate shall be forwarded to the school with the 
commitment. Any girl who may have been committed to the school, not complying with the 
above requirements, may be returned by the superintendent to the court making the commitment, 
or to the officer or institution last having her in charge. The department shall arrange for the 
transportation of all girls to and from the school. 


[1959 c 28 § 72.20.070. Prior: 1913 c 157 § 10; RRS § 4640.] 
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RCW 72.20.090 Hiring out--Apprenticeships--Compensation. 
Applicable Cases 

The superintendent shall have power to place any girl under the age of eighteen years at 
any employment for account of the institution or the girl employed, and receive and hold the 
whole or any part of her wages for the benefit of the girl less the amount necessary for her board 
and keep, and may also, with the consent of any girl over fourteen years of age, and the approval 
of the secretary endorsed thereon, execute indentures of apprenticeship, which shall be binding 
on all parties thereto. In case any girl so apprenticed shall prove untrustworthy or unsatisfactory, 
the superintendent may permit her to be returned to the school, and the indenture may thereupon 
be canceled. If such girl shall have an unsuitable employer, the superintendent may, with the 
approval of the secretary, take her back to the school, and cancel the indenture of apprenticeship. 
All indentures so made shall be filed and kept in the school. A system may also be established, 
providing for compensation to girls for services rendered, and payments may be made from time 
to time, not to exceed in the aggregate to any one girl the sum of twenty-five dollars for each year 
of service. 


[1979 c 141 § 232; 1959 c 28 § 72.20.090. Prior: 1913 c 157 § 12; RRS § 4642] 


Chapter 72.23 RCW 
PUBLIC AND PRIVATE FACILITIES FOR MENTALLY ILL 
RCW 
72.23.010 Definitions. 
72.23.020 State hospitals designated. 
72.23.025 Eastern and western state hospital boards established--Primary diagnosis of mental 
disorder--Duties--Institutes for the study and treatment of mental disorders established. 
72.23.027 Integrated service delivery--Incentives to discourage inappropriate placement--Specialized care 
programs. 
72.23.030 Superintendent--Powers--Direction of clinical care, exception. 
72.23.035 Background checks of prospective employees. 
72.23.040 Seal of hospital. 
72.23.050 Superintendent as witness--Exemptions from military duty. 
72.23.060 Gifts--Record--Use. 
72.23.080 Voluntary patients--Legal competency--Record. 
72.23.100 Voluntary patients--Policy--Duration. 
72.23.110 Voluntary patients--Limitation as to number. 
72.23.120 Voluntary patients--Charges for hospitalization. 
72.23.125 Temporary residential observation and evaluation of persons requesting treatment. 
72.23.130 History of patient. 
72.23.160 Escape--Apprehension and return. 
72.23.170 Escape of patient--Penalty for assisting. 
72.23.180 Discharge, parole, death, escape--Notice--Certificate of discharge. 
72.23.190 Death--Report to coroner. 
72.23.200 Persons under eighteen--Confinement in adult wards. 
72.23.210 Persons under eighteen--Special wards and attendants. 
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72.23.230 Patient's property--Superintendent as custodian--Management and accounting. 

72.23.240 Patient's property--Delivery to superintendent as acquittance--Defense, indemnity. 

72.23.250 Funds donated to patients. 

72.23.260 Federal patients--Agreements authorized. 

72.23.280 Nonresidents--Hospitalization. 

72.23.290 Transfer of patients--Authority of transferee. 

72.23.300 Bringing narcotics, intoxicating liquors, weapons, etc., into institution or its grounds 
prohibited--Penalty. 

72.23.900 Construction--Purpose--1959 c 28. 

72.23.910 Construction--Effect on laws relating to the criminally insane--"Insane" as used in other statutes. 

Notes: 


Commitment to veterans’ administration or other federal agency: RCW 73.36.165. 

County hos pitals: Chapter 36.62 RCW. 

Division of mental health: Chapter 43.20A RCW. 

Mental illness, commitment procedures, rights, etc.: Chapter 71.05 RCW. 

Minors--Mental health services, commitment: Chapter 71.34 RCW. 

Out-of-state physicians, conditional license to practice in conjunction with institutions: RCW 18.71.095. 
Private mental establishments: Chapter 71.12 RCW. 

Record as to patients or inmates for purposes of vital statistics: RCW 70.58.270. 

Sexual psychcpaths: Chapter 71.06 RCW. 


RCW 72.23.010 Definitions. 
Applicable Cases 

As used in this chapter, the following terms shall have the following meanings: 

"Department" means the department of social and health services. 

"Mentally ill person" shall mean any person who, pursuant to the definitions contained in 
RCW 71.05.020, as a result of a mental disorder presents a likelihood of serious harm to others 
or himself or is gravely disabled. 

"Patient" shall mean a person under observation, care or treatment in a state hospital, or a 
person found mentally ill by the court, and not discharged from a state hospital, or other facility, 
to which such person had been ordered hospitalized. 

"Licensed physician" shall mean an individual permitted to practice as a physician under 
the laws of the state, or a medical officer, similarly qualified, of the government of the United 
States while in this state in performance of his official duties. 

"Secretary" means the secretary of social and health services. 

"State hospital" shall mean any hospital operated and maintained by the state of 
Washington for the care of the mentally ill. 

"Superintendent" shall mean the superintendent of a state hospital. 

"Court" shall mean the superior court of the state of Washington. 

"Resident" shall mean a resident of the state of Washington. 

Wherever used in this chapter, the masculine shall include the feminine and the singular 
shall include the plural. 
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[1981 c 136 § 99; 1974 ex.s. c 145 § 2; 1973 Ist ex.s. c 142 § 3; 1959 c 28 § 72.23.010. Prior: 1951 c 139 § 2. 
Formerly RCW 71.02.010.] 


Notes: 

Effective date--1981 c 136: See RCW 72.09.900. 

Severability--Construction--Effective date--1973 Ist ex.s. c 142: See RCW 71.05.900 through 
71.05.930. 


RCW 72.23.020 State hospitals designated. 
Applicable Cases 

There are hereby permanently located and established the following state hospitals: 
Western state hospital at Fort Steilacoom, Pierce county; eastern state hospital at Medical Lake, 
Spokane county; and northern state hospital near Sedro Woolley, Skagit county. 


[1959 c 28 § 72.23.020. Prior: 1951 c 139 § 6. Formerly RCW 71.02.440.] 


RCW 72.23.025 Eastern and western state hospital boards established--Primary diagnosis 
of mental disorder--Duties--Institutes for the study and treatment of mental disorders 
established. 
Applicable Cases 

(1) It is the intent of the legislature to improve the quality of service at state hospitals, 
eliminate overcrowding, and more specifically define the role of the state hospitals. The 
legislature intends that eastern and western state hospitals shall become clinical centers for 
handling the most complicated long-term care needs of patients with a primary diagnosis of 
mental disorder. Over the next six years, their involvement in providing short-term, acute care, 
and less complicated long-term care shall be diminished in accordance with the revised 
responsibilities for mental health care under chapter 71.24 RCW. To this end, the legislature 
intends that funds appropriated for mental health programs, including funds for regional support 
networks and the state hospitals be used for persons with primary diagnosis of mental disorder. 
The legislature finds that establishment of the eastern state hospital board, the western state 
hospital board, and institutes for the study and treatment of mental disorders at both eastern state 
hospital and western state hospital will be instrumental in implementing the legislative intent. 

(2)(a) The eastern state hospital board and the western state hospital board are each 
established. Members of the boards shall be appointed by the governor with the consent of the 
senate. Each board shall include: 

(i) The director of the institute for the study and treatment of mental disorders established 
at the hospital; 

(ii) One family member of a current or recent hospital resident; 

(iii) One consumer of services; 

(iv) One community mental health service provider; 

(v) Two citizens with no financial or professional interest in mental health services; 

(vi) One representative of the regional support network in which the hospital is located; 

(vii) One representative from the staff who is a physician; 
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(viii) One representative from the nursing staff; 

(ix) One representative from the other professional staff; 

(x) One representative from the nonprofessional staff; and 

(xi) One representative of a minority community. 

(b) At least one representative listed in (a)(viii), (ix), or (x) of this subsection shall be a 
union member. 

(c) Members shall serve four-year terms. Members of the board shall be reimbursed for 
travel expenses as provided in RCW 43.03.050 and 43.03.060 and shall receive compensation as 
provided in RCW 43.03.240. 

(3) The boards established under this section shall: 

(a) Monitor the operation and activities of the hospital; 

(b) Review and advise on the hospital budget; 

(c) Make recommendations to the governor and the legislature for improving the quality 
of service provided by the hospital; 

(d) Monitor and review the activities of the hospital in implementing the intent of the 
legislature set forth in this section; and 

(e) Consult with the secretary regarding persons the secretary may select as the 
superintendent of the hospital whenever a vacancy occurs. 

(4)(a) There is established at eastern state hospital and western state hospital, institutes 
for the study and treatment of mental disorders. The institutes shall be operated by joint operating 
agreements between state colleges and universities and the department of social and health 
services. The institutes are intended to conduct training, research, and clinical program 
development activities that will directly benefit mentally ill persons receiving treatment in 
Washington state by performing the following activities: 

(i) Promote recruitment and retention of highly qualified professionals at the state 
hospitals and community mental health programs; 

(ii) Improve clinical care by exploring new, innovative, and scientifically based treatment 
models for persons presenting particularly difficult and complicated clinical syndromes; 

(iii) Provide expanded training opportunities for existing staff at the state hospitals and 
community mental health programs; 

(iv) Promote bilateral understanding of treatment orientation, possibilities, and challenges 
between state hospital professionals and community mental health professionals. 

(b) To accomplish these purposes the institutes may, within funds appropriated for this 
purpose: 

(i) Enter joint operating agreements with state universities or other institutions of higher 
education to accomplish the placement and training of students and faculty in psychiatry, 
psychology, social work, occupational therapy, nursing, and other relevant professions at the state 
hospitals and community mental health programs; 

(ii) Design and implement clinical research projects to improve the quality and 
effectiveness of state hospital services and operations; 

(iii) Enter into agreements with community mental health service providers to accomplish 
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the exchange of professional staff between the state hospitals and community mental health 
service providers; 

(iv) Establish a student loan forgiveness and conditional scholarship program to retain 
qualified professionals at the state hospitals and community mental health providers when the 
secretary has determined a shortage of such professionals exists. 

(c) Notwithstanding any other provisions of law to the contrary, the institutes may enter 
into agreements with the department or the state hospitals which may involve changes in staffing 
necessary to implement improved patient care programs contemplated by this section. 

(d) The institutes are authorized to seek and accept public or private gifts, grants, 
contracts, or donations to accomplish their purposes under this section. 


[1998 c 245 § 141; 1992 c 230 § 1; 1989 c 205 § 21.] 


Notes: 

Intent--1992 c 230: "It is the intent of this act to: 

(1) Focus, restate, and emphasize the legislature's commitment to the mental health reform embodied in 
chapter 111 [205], Laws of 1989 (SB 5400); 

(2) Eliminate, or schedule for repeal, statutes that are no longer relevant to the regulation of the state's 
mental health program; and 

(3) Reaffirm the state's commitment to provide incentives that reduce reliance on inappropriate state 
hospital or other inpatient care." [1992 c 230 § 3.] 

Evaluation of transition to regional systems--1989 c 205: See note following RCW 71.24.015. 


RCW 72.23.027 Integrated service delivery--Incentives to discourage inappropriate 
placement--Specialized care programs. 
Applicable Cases 

The secretary shall develop a system of more integrated service delivery, including 
incentives to discourage the inappropriate placement of persons with developmental disabilities, 
head injury, and substance abuse, at state mental hospitals and encourage their care in community 
settings. By December 1, 1992, the department shall submit an implementation strategy, 
including budget proposals, to the appropriate committees of the legislature for this system. 

Under the system, state, local, or community agencies may be given financial or other 
incentives to develop appropriate crisis intervention and community care arrangements. 

The secretary may establish specialized care programs for persons described in this 
section on the grounds of the state hospitals. Such programs may operate according to 
professional standards that do not conform to existing federal or private hospital accreditation 
standards. 


[1992 c 230 § 2.] 


Notes: 
Intent--1992 c 230: See note following RCW 72.23.025. 


RCW 72.23.030 Superintendent--Powers--Direction of clinical care, exception. 
Applicable Cases 
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The superintendent of a state hospital subject to rules of the department, shall have 
control of the internal government and economy of a state hospital and shall appoint and direct 
all subordinate officers and employees. If the superintendent is not a psychiatrist, clinical care 
shall be under the direction of a qualified psychiatrist. 


[1983 Ist ex.s. c 41 § 28; 1969 c 56 § 2; 1959 c 28 § 72.23.030. Prior: 1951 c 139 § 7. Formerly RCW 71.02.510.] 


Notes: 
Severability--1983 1st ex.s. c 41: See note following RCW 26.09.060. 
Appointment of chief executive officers: RCW 72.01.060. 


RCW 72.23.035 Background checks of prospective employees. 
Applicable Cases 

In consultation with law enforcement personnel, the secretary shall have the power and 
duty to investigate the conviction record and the protection proceeding record information under 
chapter 43.43 RCW of each prospective employee of a state hospital. 


[1989 c 334 § 12.] 


RCW 72.23.040 Seal of hospital. 
Applicable Cases 

The superintendent shall provide an official seal upon which shall be inscribed the 
statutory name of the hospital under his charge and the name of the state. He shall affix the seal 
of the hospital to any notice, order of discharge, or other paper required to be given by him or 
issued. 


[1959 c 28 § 72.23.040. Prior: 1951 c 139 § 8. Formerly RCW 71.02.540.] 


RCW 72.23.050 Superintendent as witness--Exemptions from military duty. 
Applicable Cases 

The superintendent shall not be required to attend any court as a witness in a civil or 
juvenile court proceedings, but parties desiring his testimony can take and use his deposition; nor 
shall he be required to attend as a witness in any criminal case, unless the court before which his 
testimony shall be desired shall, upon being satisfied of the materiality of his testimony require 
his attendance; and, in time of peace, he and all other persons employed at the hospital shall be 
exempt from performing military duty; and the certificate of the superintendent shall be evidence 
of such employment. 


[1979 ex.s. c 135 § 5; 1959 c 28 § 72.23.050. Prior: 1951 c 139 § 9. Formerly RCW 71.02.520.] 


Notes: 
Severability--1979 ex.s. c 135: See note following RCW 2.36.080. 


RCW 72.23.060 Gifts--Record--Use. 
Applicable Cases 
The superintendent is authorized to accept and receive from any person or organization 
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gifts of money or personal property on behalf of the state hospital under his charge, or on behalf 
of the patients therein. The superintendent is authorized to use such money or personal property 
for the purposes specified by the donor where such purpose is consistent with law. In the absence 
of a specified use the superintendent may use such money or personal property for the benefit of 
the state hospital under his charge or for the general benefit of the patients therein. The 
superintendent shall keep an accurate record of the amount or kind of gift, the date received, and 
the name and address of the donor. The superintendent may deposit any money received as he 
sees fit upon the giving of adequate security. Any increase resulting from such gift may be used 
for the same purpose as the original gift. Gratuities received for services rendered by a state 
hospital staff in their official capacity shall be used for the purposes specified in this section. 


[1959 c 28 § 72.23.060. Prior: 1951 c 139 § 10. Formerly RCW 71.02.600.] 


RCW 72.23.080 Voluntary patients--Legal competency--Record. 
Applicable Cases 

Any person received and detained in a state hospital under chapter 71.34 RCW is deemed 
a voluntary patient and, except as chapter 9.41 RCW may limit the right of a person to purchase 
or possess a firearm or to qualify for a concealed pistol license, shall not suffer a loss of legal 
competency by reason of his or her application and admission. Upon the admission of a voluntary 
patient to a state hospital the superintendent shall immediately forward to the department the 
record of such patient showing the name, address, sex, date of birth, place of birth, occupation, 
social security number, date of admission, name of nearest relative, and such other information as 
the department may from time to time require. 


[1994 sp.s. c 7 § 442; 1959 c 28 § 72.23.080. Prior: 1951 c 139 § 12; 1949 c 198 § 19, part; Rem. Supp. 1949 § 
6953-19, part. Formerly RCW 71.02.040.] 


Notes: 

Finding--Intent--Severability--1994 sp.s. € 7: See notes following RCW 43.70.540. 

Effective date--1994 sp.s. c 7 §§ 401-410, 413-416, 418-437, and 439-460: See note following RCW 
9.41.010. 


RCW 72.23.100 Voluntary patients--Policy--Duration. 
Applicable Cases 

It shall be the policy of the department to permit liberal use of the foregoing sections for 
the admission of those cases that can be benefited by treatment and returned to normal life and 
mental condition, in the opinion of the superintendent, within a period of six months. No person 
shall be carried as a voluntary patient for a period of more than one year. 


[1973 Ist ex.s. c 142 § 5; 1959 c 28 § 72.23.100. Prior: 1951 c 139 § 14; 1949 c 198 § 19, part; Rem. Supp. 1949 § 
6953-19, part. Formerly RCW 71.02.060.] 


Notes: 
Severability--Construction--Effective date--1973 Ist ex.s. c 142: See RCW 71.05.900 through 
71.05.930. 
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RCW 72.23.110 Voluntary patients--Limitation as to number. 
Applicable Cases 

If it becomes necessary because of inadequate facilities or staff, the department may limit 
applicants for voluntary admission in accordance with such rules and regulations as it may 
establish. The department may refuse all applicants for voluntary admission where lack of 
adequate facilities or staff make such action necessary. 


[1959 c 28 § 72.23.110. Prior: 1951 c 139 § 15. Formerly RCW 71.02.070.] 


RCW 72.23.120 Voluntary patients--Charges for hospitalization. 
Applicable Cases 

Payment of hospitalization charges shall not be a necessary requirement for voluntary 
admission: PROVIDED, HOWEVER, The department may request payment of hospitalization 
charges, or any portion thereof, from the patient or relatives of the patient within the following 
classifications: Spouse, parents, or children. Where the patient or relatives within the above 
classifications refuse to make the payments requested, the department shall have the right to 
discharge such patient or initiate proceedings for involuntary hospitalization. The maximum 
charge shall be the same for voluntary and involuntary hospitalization. 


[1959 c 28 § 72.23.120. Prior: 1951 c 139 § 16. Formerly RCW 71.02.080.] 


RCW 72.23.125 Temporary residential observation and evaluation of persons requesting 
treatment. 
Applicable Cases 

The department is directed to establish at each state hospital a procedure, including the 
necessary resources, to provide temporary residential observation and evaluation of persons who 
request treatment, unless admitted under *RCW 72.23.070. Temporary residential observation 
and evaluation under this section shall be for a period of not less than twenty-four hours nor more 
than forty-eight hours and may be provided informally without complying with the admission 
procedure set forth in *RCW 72.23.070 or the rules and regulations established thereunder. 

It is the intent of the legislature that temporary observation and evaluation as described in 
this section be provided in all cases except where an alternative such as: (1) Delivery to 
treatment outside the hospital, or (2) no need for treatment is clearly indicated. 


[1979 ex.s. c 215 § 18.] 


Notes: 
*Reviser's note: RCW 72.23.070 was repealed by 1985 c 354 § 34, effective January 1, 1986. Later 
enactment, see chapter 71.34 RCW. 


RCW 72.23.130 History of patient. 
Applicable Cases 
It shall be the duty of the superintendent to ascertain by diligent inquiry and 
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correspondence, the history of each and every patient admitted to his hospital. 
[1959 c 28 § 72.23.130. Prior: 1951 c 139 § 40. Formerly RCW 71.02.530.] 


RCW 72.23.160 Escape--Apprehension and return. 
Applicable Cases 

If a patient shall escape from a state hospital the superintendent shall cause immediate 
search to be made for him and return him to said hospital wherever found. Notice of such escape 
shall be given to the committing court who may issue an order of apprehension and return 
directed to any peace officer within the state. Notice may be given to any sheriff or peace officer, 
who, when requested by the superintendent, may apprehend and detain such escapee or return 
him to the state hospital without warrant. 


[1959 c 28 § 72.23.160. Prior: 1951 c 139 § 43. Formerly RCW 71.02.630.] 


RCW 72.23.170 Escape of patient--Penalty for assisting. 
Applicable Cases 

Any person who procures the escape of any patient of any state hospital for the mentally 
ill, or institutions for psychopaths to which such patient has been lawfully committed, or who 
advises, connives at, aids, or assists in such escape or conceals any such escape, is guilty of a 
felony and shall be punished by imprisonment in a state penal institution for a term of not more 
than five years or by a fine of not more than five hundred dollars or by both imprisonment and 
fine. 


[1959 c 28 § 72.23.170. Prior: 1957 c 225 § 1, part; 1949 c 198 § 20, part; Rem. Supp. 1949 § 6953-20, part. 
Formerly RCW 71.12.620, part.] 


RCW 72.23.180 Discharge, parole, death, escape--Notice--Certificate of discharge. 
Applicable Cases 

Whenever a patient dies, escapes, or is paroled or discharged from a state hospital, the 
superintendent shall immediately notify the clerk of the court which ordered such patient's 
hospitalization. A copy of such notice shall be given to the next of kin or next friend of such 
patient if their names or addresses are known or can, with reasonable diligence, be ascertained. 
Whenever a patient is discharged the superintendent shall issue such patient a certificate of 
discharge. Such notice or certificate shall give the date of parole, discharge, or death of said 
patient, and shall state the reasons for parole or discharge, or the cause of death, and shall be 
signed by the superintendent. 


[1959 c 28 § 72.23.180. Prior: 1951 c 139 § 44. Formerly RCW 71.02.640.] 


Notes: 
Disposition of property of deceased inmate of state institution: RCW 11.08.101, 11.08.111, 11.08.120. 


RCW 72.23.190 Death--Report to coroner. 
Applicable Cases 
In the event of the sudden or mysterious death of any patient at a state hospital, not on 
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parole or escape therefrom, such fact shall be reported by the superintendent thereof to the 
coroner of the county in which the death occurs. 


[1959 c 28 § 72.23.190. Prior: 1951 c 139 § 45. Formerly RCW 71.02.660.] 


RCW 72.23.200 Persons under eighteen--Confinement in adult wards. 
Applicable Cases 

No mentally ill person under the age of sixteen years shall be regularly confined in any 
ward in any state hospital which ward is designed and operated for the care of the mentally ill 
eighteen years of age or over. No person of the ages of sixteen and seventeen shall be placed in 
any such ward, when in the opinion of the superintendent such placement would be detrimental 
to the mental condition of such a person or would impede his recovery or treatment. 


[1971 ex.s. c 292 § 52; 1959 c 28 § 72.23.200. Prior: 1951 c 139 § 46; 1949 c 198 § 17; Rem. Supp. 1949 § 
6953-17. Formerly RCW 71.02.550.] 


Notes: 
Severability--1971 ex.s. c 292: See note following RCW 26.28.010. 


RCW 72.23.210 Persons under eighteen--Special wards and attendants. 
Applicable Cases 

The department may designate one or more wards at one or more state hospitals as may 
be deemed necessary for the sole care and treatment of persons under eighteen years of age 
admitted thereto. Nurses and attendants for such ward or wards shall be selected for their special 
aptitude and sympathy with such young people, and occupational therapy and recreation shall be 
provided as may be deemed necessary for their particular age requirements and mental 
improvement. 


[1971 ex.s. c 292 § 53; 1959 c 28 § 72.23.210. Prior: 1951 c 139 § 47; 1949 c 198 § 18; Rem. Supp. 1949 § 
6953-18. Formerly RCW 71.02.560.] 


Notes: 
Severability--1971 ex.s. c 292: See note following RCW 26.28.010. 


RCW 72.23.230 Patient's property--Superintendent as custodian--Management and 
accounting. 
Applicable Cases 

The superintendent of a state hospital shall be the custodian without compensation of 
such personal property of a patient involuntarily hospitalized therein as may come into the 
superintendent's possession while the patient is under the jurisdiction of the hospital. As such 
custodian, the superintendent shall have authority to disburse moneys from the patients' funds for 
the following purposes only and subject to the following limitations: 

(1) The superintendent may disburse any of the funds in his possession belonging to a 
patient for such personal needs of that patient as may be deemed necessary by the superintendent; 
and 

(2) Whenever the funds belonging to any one patient exceed the sum of one thousand 
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dollars or a greater sum as established by rules and regulations of the department, the 
superintendent may apply the excess to reimbursement for state hospitalization and/or outpatient 
charges of such patient to the extent of a notice and finding of responsibility issued under RCW 
43.20B.340; and 

(3) When a patient is paroled, the superintendent shall deliver unto the said patient all or 
such portion of the funds or other property belonging to the patient as the superintendent may 
deem necessary and proper in the interests of the patient's welfare, and the superintendent may 
during the parole period deliver to the patient such additional property or funds belonging to the 
patient as the superintendent may from time to time determine necessary and proper. When a 
patient is discharged from the jurisdiction of the hospital, the superintendent shall deliver to such 
patient all funds or other property belonging to the patient, subject to the conditions of subsection 
(2) of this section. 

All funds held by the superintendent as custodian may be deposited in a single fund. 
Annual reports of receipts and expenditures shall be forwarded to the department, and shall be 
open to inspection by interested parties: PROVIDED, That all interest accruing from, or as a 
result of the deposit of such moneys in a single fund shall be used by the superintendent for the 
general welfare of all the patients of such institution: PROVIDED, FURTHER, That when the 
personal accounts of patients exceed three hundred dollars, the interest accruing from such 
excess shall be credited to the personal accounts of such patients. All such expenditures shall be 
accounted for by the superintendent. 

The appointment of a guardian for the estate of such patient shall terminate the 
superintendent's authority to pay state hospitalization charges from funds subject to the control of 
the guardianship upon the superintendent's receipt of a certified copy of letters of guardianship. 
Upon the guardian's request, the superintendent shall forward to such guardian any funds subject 
to the control of the guardianship or other property of the patient remaining in the 
superintendent's possession, together with a final accounting of receipts and expenditures. 


[1987 c 75 § 21; 1985 c 245 § 4; 1971 c 82 § 1; 1959 c 60 § 1; 1959 c 28 § 72.23.230. Prior: 1953 c 217 § 2; 1951 
c 139 § 49. Formerly RCW 71.02.570.] 


Notes: 
Savings--Severability--1987 ¢ 75: See RCW 43.20B.900 and 43.20B.901. 
Guardianship of estate: Chapters 11.88 and 11.92 RCW. 


RCW 72.23.240 Patient's property--Delivery to superintendent as acquittance--Defense, 
indemnity. 
Applicable Cases 

Upon receipt of a written request signed by the superintendent stating that a designated 
patient of such hospital is involuntarily hospitalized therein, and that no guardian of his estate has 
been appointed, any person, bank, firm or corporation having possession of any money, bank 
accounts, or choses in action owned by such patient, may, if the balance due does not exceed one 
thousand dollars, deliver the same to the superintendent and mail written notice thereof to such 
patient at such hospital. The receipt of the superintendent shall be full and complete acquittance 
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for such payment and the person, bank, firm or corporation making such payment shall not be 
liable to the patient or his legal representatives. All funds so received by the superintendent shall 
be deposited in such patient's personal account at such hospital and be administered in 
accordance with this chapter. 

If any proceeding is brought in any court to recover property so delivered, the attorney 
general shall defend the same without cost to the person, bank, firm or corporation effecting such 
delivery, and the state shall indemnify such person, bank, firm or corporation against any 
judgment rendered as a result of such proceeding. 


[1959 c 28 § 72.23.240. Prior: 1953 c 217 § 1. Formerly RCW 71.02.575.] 


RCW 72.23.250 Funds donated to patients. 
Applicable Cases 

The superintendent shall also have authority to receive funds for the benefit of individual 
patients and may disburse such funds according to the instructions of the donor of such funds. 


[1959 c 28 § 72.23.250. Prior: 1951 c 139 § 50. Formerly RCW 71.02.580.] 


RCW 72.23.260 Federal patients--Agreements authorized. 
Applicable Cases 

The department shall have the power, in the name of the state, to enter into contracts with 
any duly authorized representative of the United States government, providing for the admission 
to, and the separate or joint observation, maintenance, care, treatment and custody in, state 
hospitals of persons entitled to or requiring the same, at the expense of the United States, and 
contracts providing for the separate or joint maintenance, care, treatment or custody of such 
persons hospitalized in the manner provided by law, and to perform such contracts, which 
contracts shall provide that all payments due the state of Washington from the United States for 
services rendered under said contracts shall be paid to the department. 


[1959 c 28 § 72.23.260. Prior: 1951 c 139 § 65. Formerly RCW 71.02.460.] 


RCW 72.23.280 Nonresidents--Hospitalization. 
Applicable Cases 

Nonresidents of this state conveyed or coming herein while mentally ill shall not be 
hospitalized in a state hospital, but this prohibition shall not prevent the hospitalization and 
temporary care in said hospitals of such persons stricken with mental illness while traveling or 
temporarily sojourning in this state, or sailors attacked with mental illness upon the high seas and 
first arriving thereafter in some port within this state. 


[1959 c 28 § 72.23.280. Prior: 1951 c 139 § 67. Formerly RCW 71.02.470.] 


RCW 72.23.290 Transfer of patients--Authority of transferee. 
Applicable Cases 

Whenever it appears to be to the best interests of the patients concerned, the department 
shall have the authority to transfer such patients among the various state hospitals pursuant to 
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rules and regulations established by said department. The superintendent of a state hospital shall 
also have authority to transfer patients eligible for treatment to the veterans administration or 
other United States government agency where such transfer is satisfactory to such agency. Such 
agency shall possess the same authority over such patients as the superintendent would have 
possessed had the patient remained in a state hospital. 


[1959 c 28 § 72.23.290. Prior: 1951 c 139 § 68. Formerly RCW 71.02.480.] 


Notes: 
Commitment to veterans’ administration or other federal agency: RCW 73.36.165. 


RCW 72.23.300 Bringing narcotics, intoxicating liquors, weapons, etc., into institution or 
its grounds prohibited--Penalty. 
Applicable Cases 

Any person not authorized by law so to do, who brings into any state institution for the 
care and treatment of mental illness or within the grounds thereof, any opium, morphine, cocaine 
or other narcotic, or any intoxicating liquor of any kind whatever, except for medicinal or 
mechanical purposes, or any firearms, weapons, or explosives of any kind is guilty of a felony. 


[1959 c 28 § 72.23.300. Prior: 1949 c 198 § 52; Rem. Supp. 1949 § 6932-52. Formerly RCW 71.12.630.] 


Notes: 
Uniform controlled substances act: Chapter 69.50 RCW. 


RCW 72.23.900 Construction--Purpose--1959 c 28. 
Applicable Cases 

The provisions of this chapter shall be liberally construed so that persons who are in need 
of care and treatment for mental illness shall receive humane care and treatment and be restored 
to normal mental condition as rapidly as possible with an avoidance of loss of civil rights where 
not necessary, and with as little formality as possible, still preserving all rights and all privileges 
of the person as guaranteed by the Constitution. 


[1959 c 28 § 72.23.900. Prior: 1951 c 139 § 1.] 


Notes: 
Civil rights 
loss of: State Constitution Art. 6 § 3, RCW 29.10.097. 
restoration of: RCW 9.92.066, 9.944.220, 9.944.260, 9.95.260, chapter 9.96 RCW. 


RCW 72.23.910 Construction--Effect on laws relating to the criminally insane--"Insane" as 
used in other statutes. 
Applicable Cases 

Nothing in this chapter shall be construed as affecting the laws of this state relating to the 
criminally insane or insane inmates of penal institutions. Where the term "insane" is used in other 
statutes of this state its meaning shall be synonymous with mental illness as defined in this 
chapter. 
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[1959 c 28 § 72.23.910. Prior: 1951 c 139 § 4; 1949 c 198 § 15; Rem. Supp. 1949 § 6953-15. Formerly RCW 
71.02.020.] 


Chapter 72.25 RCW 
NONRESIDENT MENTALLY ILL, SEXUAL PSYCHOPATHS, AND PSYCHOPATHIC 
DELINQUENTS--DEPORTATION, TRANSPORTATION 


RCW 

72.25.010 Deportation of aliens--Return of residents. 

72.25.020 Return of nonresidents--Reciprocity--Expense--Resident of this state defined. 
72.25.030 Assistance--Payment of expenses. 

Notes: 


Council for the prevention of child abuse and neglect: Chapter 43.121 RCW. 


RCW 72.25.010 Deportation of aliens--Return of residents. 
Applicable Cases 

It shall be the duty of the secretary of the department of social and health services, in 
cooperation with the United States bureau of immigration and/or the United States department of 
the interior, to arrange for the deportation of all alien sexual psychopaths, psychopathic 
delinquents, or mentally ill persons who are now confined in, or who may hereafter be committed 
to, any state hospital for the sexual psychopath, psychopathic delinquent, or the mentally ill in 
this state; to transport such alien sexual psychopaths, psychopathic delinquents, or mentally ill 
persons to such point or points as may be designated by the United States bureau of immigration 
or by the United States department of the interior; and to give written permission for the return of 
any resident of Washington now or hereafter confined in a hospital for the sexual psychopath, 
psychopathic delinquent, or the mentally ill in a territory of the United States or in a foreign 
country. Mentally ill person for the purposes of this section shall be any person defined as 
mentally ill under RCW 72.23.010, as now or hereafter amended. 


[1977 ex.s. c 80 § 49; 1965 c 78 § 1; 1959 c 28 § 72.25.010. Prior: 1957 c 29 § 1; 1953 c 232 § 1. Formerly RCW 
71.04.270.] 


Notes: 

Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 
Minors--Mental health services, commitment: Chapter 71.34 RCW. 
Sexual psychopaths: Chapter 71.06 RCW. 


RCW 72.25.020 Return of nonresidents--Reciprocity--Expense--Resident of this state 
defined. 
Applicable Cases 

The secretary shall also return all nonresident sexual psychopaths, psychopathic 
delinquents, or mentally ill persons who are now confined in or who may hereafter be committed 
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to a state hospital for the sexual psychopath, psychopathic delinquent, or the mentally ill in this 
state to the states or state in which they may have a legal residence. For the purpose of facilitating 
the return of such persons the secretary may enter into a reciprocal agreement with any other state 
for the mutual exchange of sexual psychopaths, psychopathic delinquents, or mentally ill persons 
now confined in or hereafter committed to any hospital for the sexual psychopath, psychopathic 
delinquent, or the mentally ill in one state whose legal residence is in the other, and he may give 
written permission for the return of any resident of Washington now or hereafter confined in a 
hospital for the sexual psychopath, psychopathic delinquent, or the mentally ill in another state. 
Such residents may be returned directly to the proper Washington state institution without further 
court proceedings: PROVIDED, That if the superintendent of such institution is of the opinion 
that the returned person is not a sexual psychopath, a psychopathic delinquent, or mentally ill 
person he may discharge said patient. PROVIDED FURTHER, That if such superintendent 
deems such person a sexual psychopath, a psychopathic delinquent, or mentally ill person, he 
shall file an application for commitment within ninety days of arrival at the Washington 
institution. 

A person shall be deemed to be a resident of this state within the meaning of this chapter 
who has maintained his domiciliary residence in this state for a period of one year preceding 
commitment to a state institution without receiving assistance from any tax supported 
organization and who has not subsequently acquired a domicile in another state: PROVIDED, 
That any period of time spent by such person while an inmate of a state hospital or state 
institution or while on parole, escape, or leave of absence therefrom shall not be counted in 
determining the time of residence in this or another state. 

All expenses incurred in returning sexual psychopaths, psychopathic delinquents, or 
mentally ill persons from this to another state may be paid by this state, but the expense of 
returning residents of this state shall be borne by the state making the return. Mentally ill person 
for the purposes of this section shall be any person defined as mentally ill under RCW 72.23.010, 
as now or hereafter amended. 


[1977 ex.s. c 80 § 50; 1965 c 78 § 2; 1959 c 28 § 72.25.020. Prior: 1957 c 29 § 2; 1953 c 232 § 2. Formerly RCW 
71.04.280.] 


Notes: 
Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 


RCW 72.25.030 Assistance--Payment of expenses. 
Applicable Cases 

For the purpose of carrying out the provisions of this chapter the secretary may employ all 
help necessary in arranging for and transporting such alien and nonresident sexual psychopaths, 
psychopathic delinquents, or mentally ill persons, and the cost and expense of providing such 
assistance, and all expenses incurred in effecting the transportation of such alien and nonresident 
sexual psychopaths, psychopathic delinquents, or mentally ill persons, shall be paid from the 
funds appropriated for that purpose upon vouchers approved by the department. Mentally ill 
person for the purposes of this section shall be any person defined as mentally ill under RCW 
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72.23.010, as now or hereafter amended. 


[1977 ex.s. c 80 § 51; 1965 c 78 § 3; 1959 c 28 § 72.25.030. Prior: 1957 c 29 § 3; 1953 c 232 § 3. Formerly RCW 
71.04.290.] 


Notes: 
Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 
Chapter 72.27 RCW 
INTERSTATE COMPACT ON MENTAL HEALTH 
RCW 
72.27.010 Compact enacted. 
72.27.020 Secretary is compact administrator--Rules and regulations--Cooperation with other agencies. 
72.27.030 Supplementary agreements. 
72.27.040 Financial arrangements. 
72.27.050 Prerequisites for transfer of person to another party state--Release or return of residents, 
jurisdiction, laws applicable. 
72.27.060 Transmittal of copies of chapter. 
72.27.070 Right to deport aliens and return residents ofnonparty states preserved. 


RCW 72.27.010 Compact enacted. 
Applicable Cases 

The Interstate Compact on Mental Health is hereby enacted into law and entered into by 
this state with all other states legally joining therein in the form substantially as follows: 

The contracting states solemnly agree that: 


ARTICLE I 


The party states find that the proper and expeditious treatment of the mentally ill and 
mentally deficient can be facilitated by cooperative action, to the benefit of the patients, their 
families, and society as a whole. Further, the party states find that the necessity of and 
desirability for furnishing such care and treatment bears no primary relation to the residence or 
citizenship of the patient but that, on the contrary, the controlling factors of community safety 
and humanitarianism require that facilities and services be made available for all who are in need 
of them. Consequently, it is the purpose of this compact and of the party states to provide the 
necessary legal basis for the institutionalization or other appropriate care and treatment of the 
mentally ill and mentally deficient under a system that recognizes the paramount importance of 
patient welfare and to establish the responsibilities of the party states in terms of such welfare. 


ARTICLE II 


As used in this compact: 
(a) "Sending state" shall mean a party state from which a patient is transported pursuant 
to the provisions of the compact or from which it is contemplated that a patient may be so sent. 
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(b) "Receiving state" shall mean a party state to which a patient is transported pursuant to 
the provisions of the compact or to which it is contemplated that a patient may be so sent. 

(c) "Institution" shall mean any hospital or other facility maintained by a party state or 
political subdivision thereof for the care and treatment of mental illness or mental deficiency. 

(d) "Patient" shall mean any person subject to or eligible as determined by the laws of the 
sending state, for institutionalization or other care, treatment, or supervision pursuant to the 
provisions of this compact. 

(e) "After-care" shall mean care, treatment and services provided a patient, as defined 
herein, on convalescent status or conditional release. 

(f) "Mental illness" shall mean mental disease to such extent that a person so afflicted 
requires care and treatment for his own welfare, or the welfare of others, or of the community. 

(g) "Mental deficiency" shall mean mental deficiency as defined by appropriate clinical 
authorities to such extent that a person so afflicted is incapable of managing himself and his 
affairs, but shall not include mental illness as defined herein. 

(h) "State" shall mean any state, territory or possession of the United States, the District 
of Columbia, and the Commonwealth of Puerto Rico. 


ARTICLE III 


(a) Whenever a person physically present in any party state shall be in need of 
institutionalization by reason of mental illness or mental deficiency, he shall be eligible for care 
and treatment in an institution in that state irrespective of his residence, settlement or citizenship 
qualifications. 

(b) The provisions of paragraph (a) of this article to the contrary notwithstanding, any 
patient may be transferred to an institution in another state whenever there are factors based upon 
clinical determinations indicating that the care and treatment of said patient would be facilitated 
or improved thereby. Any such institutionalization may be for the entire period of care and 
treatment or for any portion or portions thereof. The factors referred to in this paragraph shall 
include the patient's full record with due regard for the location of the patient's family, character 
of the illness and probable duration thereof, and such other factors as shall be considered 
appropriate. 

(c) No state shall be obliged to receive any patient pursuant to the provisions of paragraph 
(b) of this article unless the sending state has given advance notice of its intention to send the 
patient; furnished all available medical and other pertinent records concerning the patient; given 
the qualified medical or other appropriate clinical authorities of the receiving state an opportunity 
to examine the patient if said authorities so wish; and unless the receiving state shall agree to 
accept the patient. 

(d) In the event that the laws of the receiving state establish a system of priorities for the 
admission of patients, an interstate patient under this compact shall receive the same priority as a 
local patient and shall be taken in the same order and at the same time that he would be taken if 
he were a local patient. 
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(e) Pursuant to this compact, the determination as to the suitable place of 
institutionalization for a patient may be reviewed at any time and such further transfer of the 
patient may be made as seems likely to be in the best interest of the patient. 


ARTICLE IV 


(a) Whenever, pursuant to the laws of the state in which a patient is physically present, it 
shall be determined that the patient should receive after-care or supervision, such care or 
supervision may be provided in a receiving state. If the medical or other appropriate clinical 
authorities having responsibility for the care and treatment of the patient in the sending state shall 
have reason to believe that after-care in another state would be in the best interest of the patient 
and would not jeopardize the public safety, they shall request the appropriate authorities in the 
receiving state to investigate the desirability of affording the patient such after-care in said 
receiving state, and such investigation shall be made with all reasonable speed. The request for 
investigation shall be accompanied by complete information concerning the patient's intended 
place of residence and the identity of the person in whose charge it is proposed to place the 
patient, the complete medical history of the patient, and such other documents as may be 
pertinent. 

(b) If the medical or other appropriate clinical authorities having responsibility for the 
care and treatment of the patient in the sending state and the appropriate authorities in the 
receiving state find that the best interest of the patient would be served thereby, and if the public 
safety would not be jeopardized thereby, the patient may receive after-care or supervision in the 
receiving state. 

(c) In supervising, treating, or caring for a patient on after-care pursuant to the terms of 
this article, a receiving state shall employ the same standards of visitation, examination, care, and 
treatment that it employs for similar local patients. 


ARTICLE V 


Whenever a dangerous or potentially dangerous patient escapes from an institution in any 
party state, that state shall promptly notify all appropriate authorities within and without the 
jurisdiction of the escape in a manner reasonably calculated to facilitate the speedy apprehension 
of the escapee. Immediately upon the apprehension and identification of any such dangerous or 
potentially dangerous patient, he shall be detained in the state where found pending disposition in 
accordance with law. 


ARTICLE VI 


The duly accredited officers of any state party to this compact, upon the establishment of 
their authority and the identity of the patient, shall be permitted to transport any patient being 
moved pursuant to this compact through any and all states party to this compact, without 
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interference. 
ARTICLE VII 


(a) No person shall be deemed a patient of more than one institution at any given time. 
Completion of transfer of any patient to an institution in a receiving state shall have the effect of 
making the person a patient of the institution in the receiving state. 

(b) The sending state shall pay all costs of and incidental to the transportation of any 
patient pursuant to this compact, but any two or more party states may, by making a specific 
agreement for that purpose, arrange for a different allocation of costs as among themselves. 

(c) No provision of this compact shall be construed to alter or affect any internal 
relationships among the departments, agencies and officers of and in the government of a party 
state, or between a party state and its subdivisions, as to the payment of costs, or responsibilities 
therefor. 

(d) Nothing in this compact shall be construed to prevent any party state or subdivision 
thereof from asserting any right against any person, agency or other entity in regard to costs for 
which such party state or subdivision thereof may be responsible pursuant to any provision of 
this compact. 

(e) Nothing in this compact shall be construed to invalidate any reciprocal agreement 
between a party state and a nonparty state relating to institutionalization, care or treatment of the 
mentally ill or mentally deficient, or any statutory authority pursuant to which such agreements 
may be made. 


ARTICLE VIII 


(a) Nothing in this compact shall be construed to abridge, diminish, or in any way impair 
the rights, duties, and responsibilities of any patient's guardian on his own behalf or in respect of 
any patient for whom he may serve, except that where the transfer of any patient to another 
jurisdiction makes advisable the appointment of a supplemental or substitute guardian, any court 
of competent jurisdiction in the receiving state may make such supplemental or substitute 
appointment and the court which appointed the previous guardian shall upon being duly advised 
of the new appointment, and upon the satisfactory completion of such accounting and other acts 
as such court may by law require, relieve the previous guardian of power and responsibility to 
whatever extent shall be appropriate in the circumstances: PROVIDED, HOWEVER, That in 
the case of any patient having settlement in the sending state, the court of competent jurisdiction 
in the sending state shall have the sole discretion to relieve a guardian appointed by it or continue 
his power and responsibility, whichever it shall deem advisable. The court in the receiving state 
may, in its discretion, confirm or reappoint the person or persons previously serving as guardian 
in the sending state in lieu of making a supplemental or substitute appointment. 

(b) The term "guardian" as used in paragraph (a) of this article shall include any guardian, 
trustee, legal committee, conservator, or other person or agency however denominated who is 
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charged by law with power to act for or responsibility for the person or property of a patient. 
ARTICLE IX 


(a) No provision of this compact except Article V shall apply to any person 
institutionalized while under sentence in a penal or correctional institution or while subject to 
trial on a criminal charge, or whose institutionalization is due to the commission of an offense for 
which, in the absence of mental illness or mental deficiency, said person would be subject to 
incarceration in a penal or correctional institution. 

(b) To every extent possible, it shall be the policy of states party to this compact that no 
patient shall be placed or detained in any prison, jail or lockup, but such patient shall, with all 
expedition, be taken to a suitable institutional facility for mental illness or mental deficiency. 


ARTICLE X 


(a) Each party state shall appoint a "compact administrator" who, on behalf of his state, 
shall act as general coordinator of activities under the compact in his state and who shall receive 
copies of all reports, correspondence, and other documents relating to any patient processed 
under the compact by his state either in the capacity of sending or receiving state. The compact 
administrator or his duly designated representative shall be the official with whom other party 
states shall deal in any matter relating to the compact or any patient processed thereunder. 

(b) The compact administrators of the respective party states shall have power to 
promulgate reasonable rules and regulations to carry out more effectively the terms and 
provisions of this compact. 


ARTICLE XI 


The duly constituted administrative authorities of any two or more party states may enter 
into supplementary agreements for the provision of any service or facility or for the maintenance 
of any institution on a joint or cooperative basis whenever the states concerned shall find that 
such agreements will improve services, facilities, or institutional care and treatment in the fields 
of mental illness or mental deficiency. No such supplementary agreement shall be construed so as 
to relieve any party state of any obligation which it otherwise would have under other provisions 
of this compact. 


ARTICLE XII 
This compact shall enter into full force and effect as to any state when enacted by it into 


law and such state shall thereafter be a party thereto with any and all states legally joining 
therein. 
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ARTICLE XIII 


(a) A state party to this compact may withdraw therefrom by enacting a statute repealing 
the same. Such withdrawal shall take effect one year after notice thereof has been communicated 
officially and in writing to the governors and compact administrators of all other party states. 
However, the withdrawal of any state shall not change the status of any patient who has been sent 
to said state or sent out of said state pursuant to the provisions of the compact. 

(b) Withdrawal from any agreement permitted by Article VII(b) as to costs or from any 
supplementary agreement made pursuant to Article XI shall be in accordance with the terms of 
such agreement. 


ARTICLE XIV 


This compact shall be liberally construed so as to effectuate the purposes thereof. The 
provisions of this compact shall be severable and if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the constitution of any party state or of the United 
States or the applicability thereof to any government, agency, person or circumstance is held 
invalid, the validity of the remainder of this compact and the applicability thereof to any 
government, agency, person or circumstance shall not be affected thereby. If this compact shall 
be held contrary to the constitution of any state party thereto, the compact shall remain in full 
force and effect as to the remaining states and in full force and effect as to the state affected as to 
all severable matters. 


[1965 ex.s. c 26 § 1.] 


Notes: 

Chapter added: "The foregoing provisions of this act are added to chapter 28, Laws of 1959 and to Title 
72 RCW, and shall constitute a new chapter therein." [1965 ex.s. c 26 § 8.] 

Effective date--1965 ex.s. c 26: "This act shall take effect upon July 1, 1965." [1965 ex.s. c 26 § 9.] 


RCW 72.27.020 Secretary is compact administrator--Rules and regulations--Cooperation 
with other agencies. 
Applicable Cases 

Pursuant to said compact provided in RCW 72.27.010, the secretary of social and health 
services shall be the compact administrator and who, acting jointly with like officers of other 
party states, shall have power to promulgate rules and regulations to carry out more effectively 
the terms of the compact. The compact administrator is hereby authorized, empowered and 
directed to cooperate with all departments, agencies and officers of and in the government of this 
state and its subdivisions in facilitating the proper administration of the compact or any 
supplementary agreement or agreements entered into by this state thereunder. 


[1979 c 141 § 233; 1965 ex.s. c 26 § 2.] 
RCW 72.27.030 Supplementary agreements. 


Page 17039 Printed on 3/5/2012 


Revised Code of Washington, 1999 


Applicable Cases 

The compact administrator is hereby authorized and empowered to enter into 
supplementary agreements with appropriate officials of other states pursuant to Articles VII and 
XI of the compact. In the event that such supplementary agreements shall require or contemplate 
the use of any institution or facility of this state or require or contemplate the provision of any 
service by this state, no such agreement shall have force or effect until approved by the head of 
the department or agency under whose jurisdiction said institution or facility is operated or whose 
department or agency will be charged with the rendering of such service. 


[1965 ex.s. c 26 § 3.] 


RCW 72.27.040 Financial arrangements. 
Applicable Cases 

The compact administrator, subject to the moneys available therefor, may make or 
arrange for any payments necessary to discharge any financial obligations imposed upon this 
state by the compact or by any supplementary agreement entered into thereunder. 


[1965 ex.s. c 26 § 4.] 


RCW 72.27.050 Prerequisites for transfer of person to another party state--Release or 
return of residents, jurisdiction, laws applicable. 
Applicable Cases 

No person shall be transferred to another party state pursuant to this chapter unless the 
compact administrator first shall have obtained either: 

(a) The written consent to such transfer by the proposed transferee or by others on his 
behalf, which consent shall be executed in accordance with the requirements of *RCW 
72.23.070, and if such person was originally committed involuntarily, such consent also shall be 
approved by the committing court; or 

(b) An order of the superior court approving such transfer, which order shall be obtained 
from the committing court, if such person was committed involuntarily, otherwise from the 
superior court of the county where such person resided at the time of such commitment; and such 
order shall be issued only after notice and hearing in the manner provided for the involuntary 
commitment of mentally ill or mentally deficient persons as the case may be. 

The courts of this state shall have concurrent jurisdiction with the appropriate courts of 
other party states to hear and determine petitions seeking the release or return of residents of this 
state who have been transferred from this state under this chapter to the same extent as if such 
persons were hospitalized in this state; and the laws of this state relating to the release of such 
persons shall govern the disposition of any such proceeding. 


[1965 ex.s. c 26 § 5.] 


Notes: 
*Reviser's note: RCW 72.23.070 was repealed by 1985 c 354 § 34, effective January 1, 1986. Later 
enactment, see chapter 71.34 RCW. 
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RCW 72.27.060 Transmittal of copies of chapter. 
Applicable Cases 

Duly authorized copies of this chapter shall, upon its approval be transmitted by the 
secretary of state to the governor of each state, the attorney general and the administrator of 
general services of the United States, and the council of state governments. 


[1965 ex.s. c 26 § 6.] 


RCW 72.27.070 Right to deport aliens and return residents of nonparty states preserved. 
Applicable Cases 

Nothing in this chapter shall affect the right of the secretary of social and health services 
to deport aliens and return residents of nonparty states as provided in chapter 72.25 RCW. 


[1979 c 141 § 234; 1965 ex.s. c 26 § 7.] 


Chapter 72.29 RCW 
MULTI-USE FACILITIES FOR THE MENTALLY OR PHYSICALLY HANDICAPPED 
OR THE MENTALLY ILL 
RCW 
72.29.010 Harrison Memorial Hospital property and facilities (Olympic Center for Mental Health and Mental 


Retardation). 


RCW 72.29.010 Harrison Memorial Hospital property and facilities (Olympic Center for 
Mental Health and Mental Retardation). 
Applicable Cases 

After the acquisition of Harrison Memorial Hospital, the department of social and health 
services is authorized to enter into contracts for the repair or remodeling of the hospital to the 
extent they are necessary and reasonable, in order to establish a multi-use facility for the mentally 
or physically handicapped or the mentally ill. The secretary of the department of social and health 
services is authorized to determine the most feasible and desirable use of the facility and to 
operate the facility in the manner he deems most beneficial to the mentally and physically 
handicapped, or the mentally ill, and is authorized, but not limited to programs for out-patient, 
diagnostic and referral, day care, vocational and educational services to the community which he 
determines are in the best interest of the state. 


[1977 ex.s. c 80 § 52; 1965 c 11 §3.] 


Notes: 

Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 

Declaration of purpose--1965 c 11: "The state facilities to provide community services to the mentally 
and physically deficient and the mentally ill are inadequate to meet the present demand. Great savings to the 
taxpayers can be achieved while helping to meet these worthwhile needs. It is therefore the purpose of this act to 
provide for acquisition or lease of Harrison Memorial Hospital property and facilities and the operation thereof as a 
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multi-use facility for the mentally and physically deficient and the mentally ill." [1965 c 11 § 1.] 
Department created--Powers and duties transferred to: RCW 43.20A.030. 
Use of Harrison Memorial Hospital property for services for persons with develcpmental disabilities: RCW 


71A.20.040. 
Chapter 72.36 RCW 
SOLDIERS' AND VETERANS' HOMES 
72.36.010 Establishment of soldiers' home. 
72.36.020 Superintendents--Licensed nursing home administrator. 
72.36.030 Admission--Applicants must apply for federal and state benefits. 
72.36.035 Definitions. 
72.36.037 Resident rights. 
72.36.040 Colony established--Who may be admitted. 
72.36.045 Soldiers' home and colony--Veterans' home--Maintenance defined. 
72.36.050 Regulations of home applicable--Rations, medical attendance, clothing. 
72.36.055 Domiciliary and nursing care to be provided. 
72.36.060 Federal funds. 
72.36.070 Washington veterans' home. 
72.36.090 Hobby promotion. 
72.36.100 Purchase of equipment, materials for therapy, hobbies. 
72.36.110 Burial of deceased member or deceased spouse. 
72.36.120 Deposit of veteran income--Expenditures and revenue control. 
72.36.140 Medicaid qualifying operations. 
72.36.145 Reduction in allowable income--Certification of qualifying operations. 
72.36.150 Resident council--Generally. 
72.36.160 Personal needs allowance. 
72.36.1601 Findings. 
Notes: 
Charitable organizations--Application for registration--Contents--Fee--Veterans' affairs--Notice, advice: RCW 
19.09.075. 


Commitment to veterans administration or other federal agency: RCW 73.36.165. 

Disposition of property of deceased inmate of state institution: RCW 11.08.101, 11.08.111, 11.08.120. 
Employment of dental hygienist without supervision of dentist authorized in state institutions: RCW 18.29.056. 
Record as to patients or inmates for purposes of vital statistics: RCW 70.58.270. 


RCW 72.36.010 Establishment of soldiers' home. 
Applicable Cases 

There is established at Orting, Pierce county, an institution which shall be known as the 
Washington soldiers' home. 


[1959 c 28 § 72.36.010. Prior: 1901 c 167 § 1; 1890 p 269 § 1; RRS § 10727.] 


RCW 72.36.020 Superintendents--Licensed nursing home administrator. 
Applicable Cases 
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The director of the department of veterans affairs shall appoint a superintendent for each 
state veterans’ home. The superintendent shall exercise management and control of the institution 
in accordance with either policies or procedures promulgated by the director of the department of 
veterans affairs, or both, and rules and regulations of the department. In accordance with chapter 
18.52 RCW, the individual appointed as superintendent for either state veterans’ home shall be a 
licensed nursing home administrator. The department may request a waiver to, or seek an 
alternate method of compliance with, the federal requirement for a licensed on-site administrator 
during a transition phase from July 1, 1993, to June 30, 1994. 


[1993 sp.s. c 3 § 4; 1977 c 31 § 2; 1959 c 28 § 72.36.020. Prior: 1890 p 271 § 7; RRS § 10728.] 


Notes: 
Effective date--1993 sp.s. c 3: See note following RCW 72.36.140. 
Findings--1993 sp.s. c3: See RCW 72.36.1601. 

Chief executive officers, general provisions: RCW 72.01.060. 


RCW 72.36.030 Admission--Applicants must apply for federal and state benefits. 
Applicable Cases 

All of the following persons who have been actual bona fide residents of this state at the 
time of their application, and who are indigent and unable to support themselves and their 
families may be admitted to a state veterans’ home under rules as may be adopted by the director 
of the department, unless sufficient facilities and resources are not available to accommodate 
these people: 

(1)(a) All honorably discharged veterans of a branch of the armed forces of the United 
States or merchant marines; (b) members of the state militia disabled while in the line of duty; (c) 
Filipino World War II veterans who swore an oath to American authority and who participated in 
military engagements with American soldiers; and (d) the spouses of these veterans, merchant 
marines, and members of the state militia. However, it is required that the spouse was married to 
and living with the veteran three years prior to the date of application for admittance, or, if 
married to him or her since that date, was also a resident of a state veterans’ home in this state or 
entitled to admission thereto; 

(2)(a) The spouses of: (i) All honorably discharged veterans of the United States armed 
forces; (ii) merchant marines; and (iii) members of the state militia who were disabled while in 
the line of duty and who were residents of a state veterans’ home in this state or were entitled to 
admission to one of this state's state veteran homes at the time of death; (b) the spouses of: (i) 
All honorably discharged veterans of a branch of the United States armed forces; (ii) merchant 
marines; and (ii1) members of the state militia who would have been entitled to admission to one 
of this state's state veterans’ homes at the time of death, but for the fact that the spouse was not 
indigent, but has since become indigent and unable to support himself or herself and his or her 
family. However, the included spouse shall be at least fifty years old and have been married to 
and living with their husband or wife for three years prior to the date of their application. The 
included spouse shall not have been married since the death of his or her husband or wife to a 
person who is not a resident of one of this state's state veterans’ homes or entitled to admission to 
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one of this state's state veterans’ homes; and 

(3) All applicants for admission to a state veterans' home shall apply for all federal and 
state benefits for which they may be eligible, including medical assistance under chapter 74.09 
RCW. 


[1998 c 322 § 49; 1993 sp.s. c 3 § 5; 1977 ex.s. c 186 § 1; 1975 c 13 § 1; 1959 c 28 § 72.36.030. Prior: 1915 c 106 
§ 1; 1911 c 124 § 1; 1905 c 152 § 1; 1901 c 167 § 2; 1890 p 270 § 2; RRS § 10729.] 


Notes: 

Effective date--1998 c 322 §§ 1-37, 40-49, and 52-54: See RCW 74.46.906. 

Severability--1998 c 322: See RCW 74.46.907. 

Effective date--1993 sp.s. c 3: See note following RCW 72.36.140. 

Findings--1993 sp.s. c3: See RCW 72.36.1601. 

Severability--1977 ex.s. c 186: "If any provision of this 1977 amendatory act, or its application to any 
person or circumstance is held invalid, the remainder of the act, or the application of the provision to other persons 
or circumstances is not affected." [1977 ex.s. c 186 § 12.] 


RCW 72.36.035 Definitions. 
Applicable Cases 

For purposes of this chapter, unless the context clearly indicates otherwise: 

(1) "Actual bona fide residents of this state" means persons who have a domicile in the 
state of Washington immediately prior to application for admission to a state veterans' home. 

(2) "Department" means the Washington state department of veterans affairs. 

(3) "Domicile" means a person's true, fixed, and permanent home and place of habitation, 
and shall be the place where the person intends to remain, and to which the person expects to 
return when the person leaves without intending to establish a new domicile elsewhere. 

(4) "State veterans’ home" means either the Washington soldiers’ home and colony in 
Orting, or the Washington veterans’ home in Retsil, or both. 

(5) "Veteran" has the same meaning established in RCW 41.04.005. 


[1993 sp.s. c 3 § 6; 1991 c 240 § 2; 1977 ex.s. c 186 § 11.] 


Notes: 
Effective date--1993 sp.s. c 3: See note following RCW 72.36.140. 
Findings--1993 sp.s. c3: See RCW 72.36.1601. 
Severability--1977 ex.s. c 186: See note following RCW 72.36.030. 


RCW 72.36.037 Resident rights. 
Applicable Cases 
Chapter 70.129 RCW applies to this chapter and persons regulated under this chapter. 


[1994 c 214 § 23.] 


Notes: 
Severability--Conflict with federal requirements--Captions not law--1994 c 214: See RCW 70.129.900 
through 70.129.902. 


RCW 72.36.040 Colony established--Who may be admitted. 
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Applicable Cases 

There is hereby established what shall be known as the "Colony of the State Soldiers! 
Home." All of the following persons who reside within the limits of Orting school district and 
have been actual bona fide residents of this state at the time of their application and who have 
personal property of less than one thousand five hundred dollars and/or a monthly income 
insufficient to meet their needs outside of residence in such colony and soldiers' home as 
determined by standards of the department of veterans’ affairs, may be admitted to membership 
in said colony under such rules and regulations as may be adopted by the department. 

(1) All honorably discharged veterans who have served in the armed forces of the United 
States during wartime, members of the state militia disabled while in the line of duty, and their 
respective spouses with whom they have lived for three years prior to application for membership 
in said colony. Also, the spouse of any such veteran or disabled member of the state militia is 
eligible for membership in said colony, if such spouse is the widow or widower of a veteran who 
was a member of a soldiers' home or colony in this state or entitled to admission thereto at the 
time of death: PROVIDED, That such veterans and members of the state militia shall, while they 
are members of said colony, be living with their said spouses. 

(2) The spouses of all veterans who were members of a soldiers' home or colony in this 
state or entitled to admission thereto at the time of death, and the spouses of all veterans who 
would have been entitled to admission to a soldiers' home or colony in this state at the time of 
death but for the fact that they were not indigent and unable to support themselves and families, 
which spouses have since the death of their said husbands or wives become indigent and unable 
to earn a support for themselves: PROVIDED, That such spouses are not less than fifty years of 
age and have not been married since the decease of their said husbands or wives to any person 
not a member of a soldiers' home or colony in this state or entitled to admission thereto. Any 
resident of said colony may be admitted to the state soldiers' home for temporary care when 
requiring treatment. 


[1977 ex.s. c 186 § 2. Prior: 1973 Ist ex.s. c 154 § 102; 1973 c 101 § 1; 1959 c 235 § 1; 1959 c 28 § 72.36.040; 
prior: 1947 c 190 § 1; 1925 ex.s. c 74 § 1; 1915 c 106 § 2; Rem. Supp. 1947 § 10730.] 


Notes: 
Severability--1977 ex.s. c 186: See note following RCW 72.36.030. 


RCW 72.36.045 Soldiers' home and colony--Veterans' home--Maintenance defined. 
Applicable Cases 

In the maintenance of the Washington soldiers' home and colony and the Washington 
veterans’ home by the state through the department of veterans’ affairs, such maintenance shall 
include, but not be limited to, the provision of members’ room and board, medical and dental 
care, physical and occupational therapy, and recreational activities, with the necessary 
implementing transportation, equipment, and personnel therefor. 


[1977 ex.s. c 186 § 10.] 
Notes: 
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RCW 72.36.050 Regulations of home applicable--Rations, medical attendance, clothing. 
Applicable Cases 

The members of the colony established in RCW 72.36.040 as now or hereafter amended 
shall, to all intents and purposes, be members of the state soldiers’ home and subject to all the 
rules and regulations thereof, except the requirements of fatigue duty, and each member shall, in 
accordance with rules and regulations adopted by the director, be supplied with medical 
attendance and supplies from the home dispensary, rations, and clothing for a member and 
spouse, or for a spouse admitted under RCW 72.36.040 as now or hereafter amended. The value 
of the supplies, rations, and clothing furnished such persons shall be determined by the director 
of veterans affairs and be included in the biennial budget. 


[1979 c 65 § 1; 1973 Ist ex.s. c 154 § 103; 1967 c 112 § 1; 1959 c 28 § 72.36.050. Prior: 1947 c 190 § 2; 1939 c 
161 § 1; 1927 c 276 § 1; 1925 ex.s. c 74 § 1; 1915 c 106 § 3; Rem. Supp. 1947 § 10731.] 


Notes: 
Severability--1973 Ist ex.s. c 154: See note following RCW 2.12.030. 


RCW 72.36.055 Domiciliary and nursing care to be provided. 
Applicable Cases 

The soldiers' home and colony at Orting and the Washington veterans’ home at Retsil 
shall provide both domiciliary and nursing care. The level of domiciliary members shall remain 
consistent with the facilities available to accommodate those members: PROVIDED, That 
nothing in this section shall preclude the department from moving residents between nursing and 
domiciliary care in order to better utilize facilities and maintain the appropriate care for the 
members. 


[1977 ex.s. c 186 § 6.] 


Notes: 
Severability--1977 ex.s. c 186: See note following RCW 72.36.030. 


RCW 72.36.060 Federal funds. 
Applicable Cases 

The state treasurer is authorized to receive any and all moneys appropriated or paid by the 
United States under the act of congress entitled "An Act to provide aid to state or territorial 
homes for disabled soldiers and sailors of the United States," approved August 27, 1888, or 
under any other act or acts of congress for the benefit of such homes. Such moneys shall be 
deposited in the general fund and shall be expended for the maintenance of the soldiers’ home 
and veterans' home. 


[1977 ex.s. c 186 § 3; 1959 c 28 § 72.36.060. Prior: 1897 c 67 § 1; RRS § 10735.] 


Notes: 
Severability--1977 ex.s. c 186: See note following RCW 72.36.030. 
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RCW 72.36.070 Washington veterans' home. 
Applicable Cases 

There shall be established and maintained in this state a branch of the state soldiers’ 
home, under the name of the "Washington veterans’ home," which branch shall be a home for 
honorably discharged veterans who have served the United States government in any of its wars, 
members of the state militia disabled while in the line of duty, and who are bona fide citizens of 
the state, and also the spouses of such veterans. 


[1977 ex.s. c 186 § 4; 1959 c 28 § 72.36.070. Prior: 1907 c 156 § 1; RRS § 10733.] 


Notes: 
Severability--1977 ex.s. c 186: See note following RCW 72.36.030. 


RCW 72.36.090 Hobby promotion. 
Applicable Cases 

The superintendents of the state soldiers' home and colony and the state veterans' home 
are hereby authorized to: 

(1) Institute programs of hobby promotion designed to improve the general welfare and 
mental condition of the persons under their supervision; 

(2) Provide for the financing of these programs by grants from funds in the 
superintendent's custody through operation of canteens and exchanges at such institutions; 

(3) Limit the hobbies sponsored to projects which will, in their judgment, be 
self-liquidating or self-sustaining. 


[1977 ex.s. c 186 § 9; 1959 c 28 § 72.36.090. Prior: 1949 c 114 § 1; Rem. Supp. 1949 § 10736-1.] 


Notes: 
Severability--1977 ex.s. c 186: See note following RCW 72.36.030. 


RCW 72.36.100 Purchase of equipment, materials for therapy, hobbies. 
Applicable Cases 

The superintendent of each institution referred to in RCW 72.36.090 may purchase, from 
the appropriation to the institution, for operations, equipment or materials designed to initiate the 
programs authorized by RCW 72.36.090. 


[1959 c 28 § 72.36.100. Prior: 1949 c 114 § 2; Rem. Supp. 1949 § 10736-2.] 


Notes: 
Division of purchasing: RCW 43.19.190. 


RCW 72.36.110 Burial of deceased member or deceased spouse. 
Applicable Cases 

The superintendent of the Washington veterans’ home and the superintendent of the 
Washington soldiers' home and colony are hereby authorized to provide for the burial of 
deceased members in the cemeteries provided at the Washington veterans’ home and Washington 
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soldiers’ home: PROVIDED, That this section shall not be construed to prevent any relative 
from assuming jurisdiction of such deceased persons: PROVIDED FURTHER, That the 
superintendent of the Washington soldiers’ home and colony is hereby authorized to provide for 
the burial of husbands and wives of members of the colony of the Washington soldiers' home. 


[1959 c 120 § 1; 1959 c 28 § 72.36.110. Prior: 1955 c 247 § 7.] 


Notes: 
Disposition of property of deceased inmate of state institution: RCW 11.08.101, 11.08.111, 11.08.120. 


RCW 72.36.120 Deposit of veteran income--Expenditures and revenue control. 
Applicable Cases 

All income of residents of a state veterans’ home, other than the personal needs allowance 
and income from therapeutic employment, shall be deposited in the state general fund—local and 
be available to apply against the cost of care provided by the state veterans’ homes. The resident 
council created under RCW 72.36.150 may make recommendations on expenditures under this 
section. All expenditures and revenue control shall be subject to chapter 43.88 RCW. 


[1993 sp.s. c 3 § 7; 1977 ex.s. c 186 § 7.] 


Notes: 
Effective date--1993 sp.s. c 3: See note following RCW 72.36.140. 
Findings--1993 sp.s. c 3: See RCW 72.36.1601. 
Severability--1977 ex.s. c 186: See note following RCW 72.36.030. 


RCW 72.36.140 Medicaid qualifying operations. 
Applicable Cases 

Qualifying operations at state veterans' homes operated by the department of veterans 
affairs, may be provided under the state's medicaid reimbursement system as administered by the 
department of social and health services. 

The department of veterans affairs may contract with the department of social and health 
services under the authority of RCW 74.09.120 but shall be exempt from RCW 74.46.660(6), 
and the provisions of RCW 74.46.420 through 74.46.590 shall not apply to the medicaid 
rate-setting and reimbursement systems. The nursing care operations at the state veterans’ homes 
shall be subject to inspection by the department of social and health services. This includes every 
part of the state veterans’ home's premises, an examination of all records, including financial 
records, methods of administration, general and special dietary programs, the disbursement of 
drugs, methods of supply, and any other records the department of social and health services 
deems relevant. 


[1993 sp.s. c 3 § 2.] 


Notes: 

Effective date--1993 sp.s. c 3: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect July 1, 
1993." [1993 sp.s. c 3 § 12.] 
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RCW 72.36.145 Reduction in allowable income--Certification of qualifying operations. 
Applicable Cases 

No reduction in the allowable income provided for in current department rules may take 
effect until the effective date of certification of qualifying operations at state veterans’ homes for 
participation in the state's medicaid reimbursement system. 


[1993 sp.s. c 3 § 10.] 


Notes: 
Effective date--1993 sp.s. c 3: See note following RCW 72.36.140. 
Findings--1993 sp.s. c3: See RCW 72.36.1601. 


RCW 72.36.150 Resident council--Generally. 
Applicable Cases 

The department of veterans affairs shall provide by rule for the annual election of a 
resident council for each state veterans’ home. The council shall annually elect a chair from 
among its members, who shall call and preside at council meetings. The resident council shall 
serve in an advisory capacity to the director of the department of veterans affairs and to the 
superintendent in all matters related to policy and operational decisions affecting resident care 
and life in the home. 

By October 31, 1993, the department shall adopt rules that provide for specific duties and 
procedures of the resident council which create an appropriate and effective relationship between 
residents and the administration. These rules shall be adopted after consultation with the resident 
councils and the state long-term care ombuds, and shall include, but not be limited to the 
following: 

(1) Provision of staff technical assistance to the councils; 

(2) Provision of an active role for residents in developing choices regarding activities, 
foods, living arrangements, personal care, and other aspects of resident life; 

(3) A procedure for resolving resident grievances; and 

(4) The role of the councils in assuring that resident rights are observed. 

The development of these rules should include consultation with all residents through the 
use of both questionnaires and group discussions. 

The resident council for each state veterans’ home shall annually review the proposed 
expenditures from the benefit fund that shall contain all private donations to the home, all 
bequeaths, and gifts. Disbursements from each benefit fund shall be for the benefit and welfare of 
the residents of the state veterans' homes. Disbursements from the benefits funds shall be on the 
authorization of the superintendent or his or her authorized representative after approval has been 
received from the home's resident council. 

The superintendent or his or her designated representative shall meet with the resident 
council at least monthly. The director of the department of veterans affairs shall meet with each 
resident council at least three times each year. 
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[1993 sp.s.c 3 § 3.] 


Notes: 
Effective date--1993 sp.s. c 3: See note following RCW 72.36.140. 
Findings--1993 sp.s. c3: See RCW 72.36.1601. 


RCW 72.36.160 Personal needs allowance. 
Applicable Cases 

The legislature finds that to meet the objectives of RCW 72.36.1601, the personal needs 
allowance for all nursing care residents of the state veterans' homes shall be an amount approved 
by the federal health care financing authority, but not less than ninety dollars or more than one 
hundred sixty dollars per month during periods of residency. For all domiciliary residents, the 
personal needs allowance shall be one hundred sixty dollars per month, or a higher amount 
defined in rules adopted by the department. 


[1993 sp.s.c 3 § 9.] 


Notes: 
Effective date--1993 sp.s. c 3: See note following RCW 72.36.140. 
Findings--1993 sp.s. c3: See RCW 72.36.1601. 


RCW 72.36.1601 Findings. 
Applicable Cases 

The legislature finds that continued operation of state veterans’ homes is necessary to 
meet the needs of eligible veterans for shelter, personal and nursing care, and related services; 
that certain residents of veterans’ homes or services provided to them may be eligible for 
participation in the state's medicaid reimbursement system; and that authorizing medicaid 
participation is appropriate to address the homes' long-term funding needs. The legislature also 
finds that it is important to maintain the dignity and self-respect of residents of veterans’ homes, 
by providing for continued resident involvement in the homes' operation, and through retention 
of current law guaranteeing a minimum amount of allowable personal income necessary to meet 
the greater costs for these residents of transportation, communication, and participation in family 
and community activities that are vitally important to their maintenance and rehabilitation. 


[1993 sp.s.c 3 § 1.] 


Notes: 
Effective date--1993 sp.s. c 3: See note following RCW 72.36.140. 
Chapter 72.40 RCW 
STATE SCHOOLS FOR BLIND, DEAF, SENSORY HANDICAPPED 
RCW 
72.40.010 Schools established--Purpose. 
72.40.019 State school for the deaf--Appointment of superintendent--Qualifications. 
72.40.020 State school for the blind--A ppointment of superintendent--Qualifications. 
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72.40.022 Superintendents--Powers and duties. 

72.40.024 Superintendents--Additional powers and duties. 

72.40.028 Teachers' qualifications--Salaries--Provisional certification. 
72.40.031 School year--School term--Legal holidays--Use of schools. 
72.40.040 Who may be admitted. 

72.40.050 Admission of nonresidents. 

72.40.060 Duty of school districts. 

72.40.070 Duty of educational service districts. 

72.40.080 Duty of parents. 

72.40.090 Weekend transportation--Expense. 

72.40.100 Penalty. 

72.40.110 Employees' hours of labor. 

72.40.120 School for the deaf--School for the blind--Appropriations. 
Notes: 


Disposition of property of deceased inmate of state institution: RCW 11.08.101, 11.08.111, 11.08.120. 
Employment of dental hygienist without supervision of dentist authorized in state institutions: RCW 18.29.056. 
Handicapped children, parental responsibility, commitment: Chapter 26.40 RCW. 

Record as to patients or inmates for purposes of vital statistics: RCW 70.58.270. 

Teachers' qualifications at state schools for the deaf and blind: RCW 72.40.028. 


RCW 72.40.010 Schools established--Purpose. 
Applicable Cases 

There are established at Vancouver, Clark county, a school which shall be known as the 
state school for the blind, and a separate school which shall be known as the state school for the 
deaf. The primary purpose of the state school for the blind and the state school for the deaf is to 
educate and train hearing and visually impaired children. 

The schools shall be under the direction of their respective superintendents with the 
advice of the board of trustees. 


[1985 c 378 § 11; 1959 c 28 § 72.40.010. Prior: 1913 c 10 § 1; 1886 p 136 § 1; RRS § 4645.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.40.019 State school for the deaf--Appointment of superintendent--Qualifications. 
Applicable Cases 

The governor shall appoint a superintendent for the state school for the deaf. The 
superintendent shall have a masters degree from an accredited college or university in school 
administration or deaf education, five years of experience teaching deaf students in the 
classroom, and three years administrative or supervisory experience in programs for deaf 
students. 


[1985 c 378 § 14.] 
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Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.40.020 State school for the blind--Appointment of superintendent--Qualifications. 
Applicable Cases 

The governor shall appoint a superintendent for the state school for the blind. The 
superintendent shall have a masters degree from an accredited college or university in school 
administration or blind education, five years of experience teaching blind students in the 
classroom, and three years administrative or supervisory experience in programs for blind 
students. 


[1985 c 378 § 13; 1979 c 141 § 247; 1959 c 28 § 72.40.020. Prior: 1909 c 97 p 258 § 5; RRS § 4649.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.40.022 Superintendents--Powers and duties. 
Applicable Cases 

In addition to any other powers and duties prescribed by law, the superintendent of the 
state school for the blind and the superintendent of the state school for the deaf: 

(1) Shall have full control of their respective schools and the property of various kinds. 

(2) May establish criteria, in addition to state certification, for teachers at their respective 
schools. 

(3) Shall employ members of the faculty, administrative officers, and other employees, 
who shall all be subject to chapter 41.06 RCW, the state civil service law, unless specifically 
exempted by other provisions of law. 

(4) Shall establish the course of study including vocational training, with the assistance of 
the faculty and the advice of the respective boards of trustees. 

(5) May establish new facilities as needs demand. 

(6) May adopt rules, under chapter 34.05 RCW, as deemed necessary for the government, 
management, and operation of the housing facilities. 

(7) Shall control the use of the facilities and authorize the use of the facilities for night 
school, summer school, public meetings, or other purposes consistent with the purposes of their 
respective schools. 

(8) May adopt rules for pedestrian and vehicular traffic on property owned, operated, and 
maintained by the respective schools. 

(9) Purchase all supplies and lease or purchase equipment and other personal property 
needed for the operation or maintenance of their respective schools. 

(10) Except as otherwise provided by law, may enter into contracts as each superintendent 
deems essential to the respective purposes of their schools. 

(11) May receive gifts, grants, conveyances, devises, and bequests of real or personal 
property from whatever source, as may be made from time to time, in trust or otherwise, 
whenever the terms and conditions will aid in carrying out the programs of the respective 
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schools; sell, lease or exchange, invest, or expend the same or the proceeds, rents, profits, and 
income thereof except as limited by the terms and conditions thereof; and adopt rules to govern 
the receipt and expenditure of the proceeds, rents, profits, and income thereof. 

(12) May, except as otherwise provided by law, enter into contracts as the superintendents 
deem essential for the operation of their respective schools. 

(13) May adopt rules providing for the transferability of employees between the school 
for the deaf and the school for the blind consistent with collective bargaining agreements in 
effect. 

(14) Shall prepare and administer their respective budgets consistent with RCW 
43.88.160 and the budget and accounting act, chapter 43.88 RCW generally, as applicable. 

(15) May adopt rules under chapter 34.05 RCW and perform all other acts not forbidden 
by law as the superintendents deem necessary or appropriate to the administration of their 
respective schools. 


[1993 c 147 § 1; 1985 c 378 § 15.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.40.024 Superintendents--Additional powers and duties. 
Applicable Cases 

In addition to the powers and duties under RCW 72.40.022, the superintendent of each 
school shall: 

(1) Monitor the location and educational placement of each student reported to the 
superintendents by the educational service district superintendents; 

(2) Provide information about educational programs, instructional techniques, materials, 
equipment, and resources available to students with visual or auditory impairments to the parent 
or guardian, educational service district superintendent, and the superintendent of the school 
district where the student resides; and 

(3) Serve as a consultant to the office of the superintendent of public instruction, provide 
instructional leadership, and assist school districts in improving their instructional programs for 
students with visual or hearing impairments. 


[1993 c 147 § 2; 1985 c 378 § 17.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.40.028 Teachers' qualifications--Salaries--Provisional certification. 
Applicable Cases 

All teachers at the state school for the deaf and the state school for the blind shall meet all 
certification requirements and the programs shall meet all accreditation requirements and 
conform to the standards defined by law or by rule of the state board of education or the office of 
the state superintendent of public instruction. The superintendents, by rule, may adopt additional 
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educational standards for their respective schools. Salaries of all certificated employees shall be 
set so as to conform to and be contemporary with salaries paid to other certificated employees of 
similar background and experience in the school district in which the program or facility is 
located. The superintendents may provide for provisional certification for teachers in their 
respective schools including certification for emergency, temporary, substitute, or provisional 
duty. 


[1985 c 378 § 18.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.40.031 School year--School term--Legal holidays--Use of schools. 
Applicable Cases 

The school year for the state school for the blind and the state school for the deaf shall 
commence on the first day of July of each year and shall terminate on the 30th day of June of the 
succeeding year. The regular school term shall be for a period of nine months and shall 
commence as near as reasonably practical at the time of the commencement of regular terms in 
the public schools, with the equivalent number of days as are now required by law, and the 
regulations of the superintendent of public instruction as now or hereafter amended, during the 
school year in the public schools. The school shall observe all legal holidays, in the same manner 
as other agencies of state government, and the schools will not be in session on such days and 
such other days as may be approved by the respective superintendents. During the period when 
the schools are not in session during the regular school term, schools may be operated, subject to 
the approval of the respective superintendents, for the instruction of students or for such other 
reasons which are in furtherance of the objects and purposes of such schools. 


[1985 c 378 § 16; 1979 c 141 § 248; 1970 ex.s. c 50 § 6] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.40.040 Who may be admitted. 
Applicable Cases 

The schools shall be free to residents of the state between the ages of three and 
twenty-one years, who are blind/visually impaired or deaf/hearing impaired, or with other 
disabilities where a vision or hearing disability is the major need for services. The schools may 
provide nonresidential services to children ages birth through three who meet the eligibility 
criteria in this section, subject to available funding. Each school shall admit and retain students 
on a space available basis according to criteria developed and published by each school 
superintendent in consultation with each board of trustees and school faculty: PROVIDED, That 
students over the age of twenty-one years, who are otherwise qualified may be retained at the 
school, if in the discretion of the superintendent in consultation with the faculty they are proper 
persons to receive further training given at the school and the facilities are adequate for proper 
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care, education, and training. 


[1993 c 147 § 3; 1985 c 378 § 19; 1984 c 160 § 4; 1977 ex.s. c 80 § 68; 1969 c 39 § 1; 1959 c 28 § 72.40.040. Prior: 
1955 c 260 § 1; 1909 c 97 p 258 § 3; 1903 c 140 § 1; 1897 c 118 § 229; 1886 p 136 § 2; RRS § 4647.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 
Severability--1984 c 160: See note following RCW 28A.155.020. 
Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 


RCW 72.40.050 Admission of nonresidents. 
Applicable Cases 

The superintendents may admit to their respective schools visually or hearing impaired 
children from other states as appropriate, but the parents or guardians of such children or other 
state will be required to pay annually or quarterly in advance a sufficient amount to cover the cost 
of maintaining and educating such children as set by the applicable superintendent. 


[1985 c 378 § 20; 1979 c 141 § 249; 1959 c 28 § 72.40.050. Prior: 1909 c 97 p 258 § 4; 1897 c 118 § 251; 1886 p 
141 § 32; RRS § 4648.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.40.060 Duty of school districts. 
Applicable Cases 

It shall be the duty of all school districts in the state, to report to their respective 
educational service districts the names of all visually or hearing impaired youth residing within 
their respective school districts who are between the ages of three and twenty-one years. 


[1985 c 378 § 21; 1975 Ist ex.s. c 275 § 151; 1969 ex.s. c 176 § 97; 1959 c 28 § 72.40.060. Prior: 1909 c 97 p 258 
§ 6; 1897 c 118 § 252; 1890 p 497 § 1; RRS § 4650.] 


Notes: 

Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 

Effective date--1969 ex.s. c 176: The effective date of this section, RCW 72.40.070, 72.40.080, and 
72.40.100 was April 25, 1969. 

Rights preserved--Severability--1969 ex.s. c 176: See notes following RCW 28A.310.010. 
Superintendent's duties: RCW 28A. 400.030. 


RCW 72.40.070 Duty of educational service districts. 
Applicable Cases 

It shall be the duty of each educational service district to make a full and specific report 
of visually or hearing impaired youth to the superintendent of the school for the blind or the 
school for the deaf, as the case may be and the superintendent of public instruction, annually. The 
superintendent of public instruction shall report about the hearing or visually impaired youth to 
the school for the blind and the school for the deaf, as the case may be, annually. 


[1985 c 378 § 22; 1979 c 141 § 250; 1975 Ist ex.s. c 275 § 152; 1969 ex.s. c 176 § 98; 1959 c 28 § 72.40.070. Prior: 
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1909 c 97 p 259 § 7; 1897 c 118 § 253; 1890 p 497 § 2; RRS § 4651.] 


Notes: 

Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 

Effective date--1969 ex.s. c 176: See note following RCW 72.40.060. 

Rights preserved--Severability--1969 ex.s. c 176: See notes following RCW 28A.310.010. 
Educational service districts--Superintendents--Boards: Chapter 28 A.310 RCW. 


RCW 72.40.080 Duty of parents. 
Applicable Cases 

It shall be the duty of the parents or the guardians of all such visually or hearing impaired 
youth to send them each year to the proper school. Full and due consideration shall be given to 
the parent's or guardian's preference as to which program the child should attend. The educational 
service district superintendent shall take all action necessary to enforce this section. 


[1993 c 147 § 4; 1985 c 378 § 23; 1975 Ist ex.s. c 275 § 153; 1969 ex.s. c 176 § 99; 1959 c 28 § 72.40.080. Prior: 
1909 c 97 p 259 § 8; 1897 c 118 § 254; 1890 p 498 § 3; RRS § 4652.] 


Notes: 

Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 

Effective date--1969 ex.s. c 176: See note following RCW 72.40.060. 

Rights preserved--Severability--1969 ex.s. c 176: See notes following RCW 28A.310.010. 
Handicapped children, parental responsibility, commitment: Chapter 26.40 RCW. 


RCW 72.40.090 Weekend transportation--Expense. 
Applicable Cases 

Notwithstanding any other provision of law, the state school for the blind and the school 
for the deaf may arrange and provide for weekend transportation to and from schools. This 
transportation shall be at no cost to students and parents, as allowed within the appropriations 
allocated to the schools. 


[1993 c 147 § 5; 1985 c 378 § 24; 1975 c 51 § 1; 1959 c 28 § 72.40.090. Prior: 1909 c 97 p 259 § 9; 1899 c 142 § 
28: 1899 c 81 § 2; 1897 c 118 § 255; RRS § 4653.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.40.100 Penalty. 
Applicable Cases 

Any parent, guardian, or educational service district superintendent who, without proper 
cause, fails to carry into effect the provisions of this chapter shall be guilty of a misdemeanor, 
and upon conviction thereof, upon the complaint of any officer or citizen of the county or state, 
before any district or superior court, shall be fined in any sum not less than fifty nor more than 
two hundred dollars. 


[1987 c 202 § 229; 1985 c 378 § 25; 1975 Ist ex.s. c 275 § 154; 1969 ex.s. c 176 § 100; 1959 c 28 § 72.40.100. 
Prior: 1909 c 97 p 259 § 10; 1897 c 118 § 256; 1890 p 498 § 5; RRS § 4654.] 
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Notes: 
Intent--1987 c 202: See note following RCW 2.04.190. 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 
Effective date--1969 ex.s. c 176: See note following RCW 72.40.060. 
Rights preserved--Severability--1969 ex.s. c 176: See notes following RCW 28A.310.010. 


RCW 72.40.110 Employees' hours of labor. 
Applicable Cases 

Employees' hours of labor shall follow all state merit rules as they pertain to various work 
classifications and current collective bargaining agreements. 


[1993 c 147 § 6; 1985 c 378 § 12.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.40.120 School for the deaf--School for the blind--Appropriations. 
Applicable Cases 

Any appropriation for the school for the deaf or the school for the blind shall be made 
directly to the school for the deaf or the school for the blind. 


[1991 c65§ 1.] 


Notes: 

Effective date--1991 c 65: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect July 1, 
1991." [1991 c65 § 3.] 


Chapter 72.41 RCW 
BOARD OF TRUSTEES--SCHOOL FOR THE BLIND 


RCW 

72.41.010 Intention--Purpose. 

72.41.015 "Superintendent" defined. 

72.41.020 Board of trustees--Membership--Terms-- Vacancies--Officers--Rules and regulations. 
72.41.025 Membership, effect of creation of new congressional districts or boundaries. 
72.41.030 Bylaws--Rules and regulations--Officers. 

72.41.040 Powers and duties. 

72.41.060 Travel expenses. 

72.41.070 Meetings. 


RCW 72.41.010 Intention--Purpose. 
Applicable Cases 

It is the intention of the legislature in creating a board of trustees for the state school for 
the blind to perform the duties set forth in this chapter, that the board of trustees perform needed 
advisory services to the legislature and to the superintendent of the Washington state school for 
the blind, in the development of programs for the visually impaired, and in the operation of the 
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Washington state school for the blind. 
[1985 c 378 § 28: 1973 c 118 § 1.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.41.015 "Superintendent" defined. 
Applicable Cases 

Unless the context clearly requires otherwise, as used in this chapter "superintendent" 
means superintendent of the state school for the blind. 


[1985 c 378 § 27.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.41.020 Board of trustees--Membership--Terms--Vacancies--Officers--Rules and 
regulations. 
Applicable Cases 

There is hereby created a board of trustees for the state school for the blind to be 
composed of a resident from each of the state's congressional districts now or hereafter existing. 
Trustees with voting privileges shall be appointed by the governor with the consent of the senate. 
A representative of the parent-teachers association of the Washington state school for the blind, a 
representative of the Washington council of the blind, a representative of the national federation 
of the blind of Washington, one representative designated by the teacher association of the 
Washington state school for the blind, and a representative of the classified staff designated by 
his or her exclusive bargaining representative shall each be ex officio and nonvoting members of 
the board of trustees and shall serve during their respective tenures in such positions. 

Trustees shall be appointed by the governor to serve for a term of five years except that 
any person appointed to fill a vacancy occurring prior to the expiration of any term shall be 
appointed within sixty days of the vacancy and appointed only for the remainder of the term. 

One trustee shall be a resident and qualified elector from each of the state's congressional 
districts. The board shall not be deemed to be unlawfully constituted and a trustee shall not be 
deemed ineligible to serve the remainder of the trustee's unexpired term on the board solely by 
reason of the establishment of new or revised boundaries for congressional districts. No voting 
trustee may be an employee of the state school for the blind, a member of the board of directors 
of any school district, a member of the governing board of any public or private educational 
institution, a school district or educational service district administrator, appointed after July 1, 
1986, or an elected officer or member of the legislative authority or any municipal corporation. 

The board of trustees shall organize itself by electing a chairman from its members. The 
board shall adopt a seal and may adopt such bylaws, rules, and regulations as it deems necessary 
for its own government. A majority of the voting members of the board in office shall constitute 
a quorum, but a lesser number may convene from time to time and may compel the attendance of 
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absent members in such manner as prescribed in its bylaws, rules, or regulations. The 
superintendent of the state school for the blind shall serve as, or may designate another person to 
serve as, the secretary of the board, who shall not be deemed to be a member of the board. 


[1993 c 147 § 7; 1985 c 378 § 29; 1982 Ist ex.s. c 30 § 13; 1973 c 118 § 2.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.41.025 Membership, effect of creation of new congressional districts or 
boundaries. 
Applicable Cases 

The terms of office of trustees on the board for the state school for the blind who are 
appointed from the various congressional districts shall not be affected by the creation of either 
new boundaries for congressional districts or additional districts. In such an event, each trustee 
may continue to serve in office for the balance of the term for which he or she was appointed: 
PROVIDED, That the trustee continues to reside within the boundaries of the congressional 
district as they existed at the time of his or her appointment. Vacancies which occur in a trustee 
position during the balance of any such term shall be filled pursuant to RCW 72.41.020, as now 
or hereafter amended, by a successor who resides within the boundaries of the congressional 
district from which the member whose office was vacated was appointed as they existed at the 
time of his or her election. At the completion of such term, and thereafter, a successor shall be 
appointed from the congressional district which corresponds in number with the congressional 
district from which the incumbent was appointed. 


[1982 Ist ex.s. c 30 § 14.] 


RCW 72.41.030 Bylaws--Rules and regulations--Officers. 
Applicable Cases 

Within thirty days of their appointment or July 1, 1973, whichever is sooner, the board of 
trustees shall organize, adopt bylaws for its own government, and make such rules and 
regulations not inconsistent with this chapter as they deem necessary. At such organizational 
meeting it shall elect from among its members a chairman and a vice chairman, each to serve for 
one year, and annually thereafter shall elect such officers to serve until their successors are 
appointed or qualified. 


[1973 c 118 § 3.] 


RCW 72.41.040 Powers and duties. 
Applicable Cases 

The board of trustees of the state school for the blind: 

(1) Shall monitor and inspect all existing facilities of the state school for the blind, and 
report its findings to the superintendent; 

(2) Shall study and recommend comprehensive programs of education and training and 
review the admission policy as set forth in RCW 72.40.040 and 72.40.050, and make appropriate 
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recommendations to the superintendent; 

(3) Shall submit a list of three qualified candidates for superintendent to the governor and 
shall advise the superintendent about the criteria and policy to be used in the selection of 
members of the faculty and such other administrative officers and other employees, who shall 
with the exception of the superintendent all be subject to chapter 41.06 RCW, the state civil 
service law, unless specifically exempted by other provisions of law. All employees and 
personnel classified under chapter 41.06 RCW shall continue, after July 1, 1986, to perform their 
usual duties upon the same terms as formerly, without any loss of rights, subject to any action 
that may be appropriate thereafter in accordance with the laws and rules governing the state civil 
service law; 

(4) Shall submit an evaluation of the superintendent to the governor by July 1 of each 
odd-numbered year and may recommend to the governor that the superintendent be removed for 
misfeasance, malfeasance, or wilful neglect of duty; 

(5) May recommend to the superintendent the establishment of new facilities as needs 
demand; 

(6) May recommend to the superintendent rules and regulations for the government, 
management, and operation of such housing facilities deemed necessary or advisable; 

(7) May make recommendations to the superintendent concerning classrooms and other 
facilities to be used for summer or night schools, or for public meetings and for any other uses 
consistent with the use of such classrooms or facilities for the school for the blind; 

(8) May make recommendations to the superintendent for adoption of rules and 
regulations for pedestrian and vehicular traffic on property owned, operated, or maintained by the 
school for the blind; 

(9) Shall recommend to the superintendent, with the assistance of the faculty, the course 
of study including vocational training in the school for the blind, in accordance with other 
applicable provisions of law and rules and regulations; 

(10) May grant to every student, upon graduation or completion of a program or course of 
study, a suitable diploma, nonbaccalaureate degree, or certificate; 

(11) Shall participate in the development of, and monitor the enforcement of the rules and 
regulations pertaining to the school for the blind; 

(12) Shall perform any other duties and responsibilities prescribed by the superintendent. 


[1985 c 378 § 30; 1973 c 118 § 4.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.41.060 Travel expenses. 
Applicable Cases 

Each member of the board of trustees shall receive travel expenses as provided in RCW 
43.03.050 and 43.03.060 as now existing or hereafter amended, and such payments shall be a 
proper charge to any funds appropriated or allocated for the support of the state school for the 
blind. 
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[1975-'76 2nd ex.s. c 34 § 167; 1973 c 118 § 6.] 


Notes: 
Effective date--Severability--1975-'76 2nd ex.s. c 34: See notes following RCW 2.08.115. 


RCW 72.41.070 Meetings. 
Applicable Cases 
The board of trustees shall meet at least quarterly. 


[1993 c 147 § & 1973 c 118 §7.] 


Chapter 72.42 RCW 

BOARD OF TRUSTEES--SCHOOL FOR THE DEAF 
RCW 
72.42.010 Intention--Purpose. 
72.42.015 "Superintendent" defined. 
72.42.020 Board of trustees--Membership--Terms--Vacancies--Officers--Rules and regulations. 
72.42.025 Membership, effect of creation of new congressional districts or boundaries. 
72.42.030 Bylaws--Rules and regulations--Officers. 
72.42.040 Powers and duties. 
72.42.060 Travel expenses. 
72.42.070 Meetings. 


RCW 72.42.010 Intention--Purpose. 
Applicable Cases 

It is the intention of the legislature, in creating a board of trustees for the state school for 
the deaf to perform the duties set forth in this chapter, that the board of trustees perform needed 
advisory services to the legislature and to the superintendent of the Washington state school for 
the deaf in the development of programs for the hearing impaired, and in the operation of the 
Washington state school for the deaf. 


[1985 c 378 § 31; 1972 ex.s. c 96 § 1.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.42.015 "Superintendent" defined. 
Applicable Cases 

Unless the context clearly requires otherwise as used in this chapter "superintendent" 
means superintendent of the Washington state school for the deaf. 


[1985 c 378 § 32.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.42.020 Board of trustees--Membership--Terms--Vacancies--Officers--Rules and 
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regulations. 
Applicable Cases 

There is hereby created a board of trustees for the state school for the deaf to be 
composed of a resident from each of the state's congressional districts. Trustees with voting 
privileges shall be appointed by the governor with the consent of the senate. The president of the 
parent-staff organization of the school for the deaf, a representative of the classified staff 
designated by their exclusive bargaining representative, one representative designated by the 
teachers’ association of the school for the deaf, and the president of the Washington state 
association for the deaf shall each be ex officio and nonvoting members of the board of trustees 
and shall serve during their respective tenures in such positions. 

Trustees shall be appointed by the governor to serve for a term of five years except that 
any person appointed to fill a vacancy occurring prior to the expiration of any term shall be 
appointed within sixty days of the vacancy and appointed only for the remainder of the term. 

One trustee shall be a resident and qualified elector from each of the state's congressional 
districts, as now or hereafter existing. The board shall not be deemed to be unlawfully constituted 
and a trustee shall not be deemed ineligible to serve the remainder of the trustee's unexpired term 
on the board solely by reason of the establishment of new or revised boundaries for congressional 
districts. No voting trustee may be an employee of the state school for the deaf, a member of the 
board of directors of any school district, a member of the governing board of any public or 
private educational institution, a school district or educational service district administrator 
appointed after July 1, 1986, or an elected officer or member of the legislative authority of any 
municipal corporation. 

The board of trustees shall organize itself by electing a chairperson, vice-chairperson, and 
secretary from its members. The board shall adopt a seal and may adopt such bylaws, rules, and 
regulations as it deems necessary for its own government. A majority of the voting members of 
the board in office shall constitute a quorum, but a lesser number may adjourn from time to time 
and may compel the attendance of absent members in such manner as prescribed in its bylaws, 
rules, or regulations. 


[1993 c 147 § 9; 1985 c 378 § 33; 1982 Ist ex.s. c 30 § 15; 1972 ex.s. c 96 § 2.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.42.025 Membership, effect of creation of new congressional districts or 
boundaries. 
Applicable Cases 

The terms of office of trustees on the board for the state school for the deaf who are 
appointed from the various congressional districts shall not be affected by the creation of either 
new boundaries for congressional districts or additional districts. In such an event, each trustee 
may continue to serve in office for the balance of the term for which he or she was appointed: 
PROVIDED, That the trustee continues to reside within the boundaries of the congressional 
district as they existed at the time of his or her appointment. Vacancies which occur in a trustee 
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position during the balance of any such term shall be filled pursuant to RCW 72.42.020, as now 
or hereafter amended, by a successor who resides within the boundaries of the congressional 
district from which the member whose office was vacated was appointed as they existed at the 
time of his or her appointment. At the completion of such term, and thereafter, a successor shall 
be appointed from the congressional district which corresponds in number with the congressional 
district from which the incumbent was appointed. 


[1982 Ist ex.s. c 30 § 16.] 


RCW 72.42.030 Bylaws--Rules and regulations--Officers. 
Applicable Cases 

Within thirty days of their appointment or July 1, 1972, whichever is sooner, the board of 
trustees shall organize, adopt bylaws for its own government, and make such rules and 
regulations not inconsistent with this chapter as they deem necessary. At such organizational 
meeting it shall elect from among its members a chairman and a vice chairman, each to serve for 
one year, and annually thereafter shall elect such officers to serve until their successors are 
appointed or qualified. 


[1972 ex.s. c 96 § 3.] 


RCW 72.42.040 Powers and duties. 
Applicable Cases 

The board of trustees of the state school for the deaf: 

(1) Shall monitor and inspect all existing facilities of the state school for the deaf, and 
report its findings to the superintendent; 

(2) Shall study and recommend comprehensive programs of education and training and 
review the admission policy as set forth in RCW 72.40.040 and 72.40.050, and make appropriate 
recommendations to the superintendent; 

(3) Shall develop a process for recommending candidates for the position of 
superintendent and upon a vacancy shall submit a list of three qualified candidates for 
superintendent to the governor and shall advise the superintendent about the criteria and policy to 
be used in the selection of members of the faculty and such other administrative officers and 
other employees, who shall all with the exception of the superintendent be subject to chapter 
41.06 RCW, the state civil service law, unless specifically exempted by other provisions of law. 
All employees and personnel classified under chapter 41.06 RCW shall continue, after July 1, 
1986, to perform their usual duties upon the same terms as formerly, without any loss of rights, 
subject to any action that may be appropriate thereafter in accordance with the laws and rules 
governing the state civil service law; 

(4) Shall submit an evaluation of the superintendent to the governor by July 1 of each 
odd-numbered year and may recommend to the governor at any time that the superintendent be 
removed for misfeasance, malfeasance, or wilful neglect of duty; 

(5) May recommend to the superintendent the establishment of new facilities as needs 
demand; 
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(6) May recommend to the superintendent rules and regulations for the government, 
management, and operation of such housing facilities deemed necessary or advisable; 

(7) May make recommendations to the superintendent concerning classrooms and other 
facilities to be used for summer or night schools, or for public meetings and for any other uses 
consistent with the use of such classrooms or facilities for the school for the deaf; 

(8) May make recommendations to the superintendent for adoption of rules and 
regulations for pedestrian and vehicular traffic on property owned, operated, or maintained by the 
school for the deaf; 

(9) Shall recommend to the superintendent, with the assistance of the faculty, the course 
of study including vocational training in the school for the deaf, in accordance with other 
applicable provisions of law and rules and regulations; 

(10) May grant to every student, upon graduation or completion of a program or course of 
study, a suitable diploma, nonbaccalaureate degree, or certificate. 

(11) Shall participate in the development of, and monitor the enforcement of the rules and 
regulations pertaining to the school for the deaf; 

(12) Shall perform any other duties and responsibilities prescribed by the superintendent. 


[1985 c 378 § 34; 1981 c 42 § 1; 1972 ex.s. c 96 § 4.] 


Notes: 
Severability--Effective date--1985 c 378: See notes following RCW 72.01.050. 


RCW 72.42.060 Travel expenses. 
Applicable Cases 

Each member of the board of trustees shall receive travel expenses as provided in RCW 
43.03.050 and 43.03.060 as now existing or hereafter amended, and such payments shall be a 
proper charge to any funds appropriated or allocated for the support of the state school for the 
deaf. 


[1975-'76 2nd ex.s. c 34 § 168; 1972 ex.s. c 96 § 6.] 


Notes: 
Effective date--Severability--1975-'76 2nd ex.s. c 34: See notes following RCW 2.08.115. 


RCW 72.42.070 Meetings. 
Applicable Cases 
The board of trustees shall meet at least quarterly. 


[1993 c 147 § 10; 1972 ex.s. c 96 § 7.] 


Chapter 72.49 RCW 
NARCOTIC OR DANGEROUS DRUGS--TREATMENT AND REHABILITATION 
RCW 
72.49.010 Purpose. 
72.49.020 Treatment and rehabilitation programs authorized--Rules and regulations. 
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RCW 72.49.010 Purpose. 
Applicable Cases 

The purpose of this chapter is to provide additional programs for the treatment and 
rehabilitation of persons suffering from narcotic and dangerous drug abuse. 


[1969 ex.s. c 123 § 1.] 


Notes: 
Effective date--1969 ex.s. c 123: "The effective date of this act shall be July 1, 1969." [1969 ex.s. c 123 § 
3.] 


RCW 72.49.020 Treatment and rehabilitation programs authorized--Rules and regulations. 
Applicable Cases 

There may be established at an institution, or portion thereof, to be designated by the 
secretary of the department of social and health services, programs for treatment and 
rehabilitation of persons in need of medical care and treatment due to narcotic abuse or 
dangerous drug abuse. Such programs may include facilities for both residential and outpatient 
treatment. The secretary of the department of social and health services shall promulgate rules 
and regulations governing the voluntary admission, treatment, and release of such patients, and 
all other matters incident to the proper administration of this section. 


[1975-'76 2nd ex.s. c 103 § 2; 1969 ex.s. c 123 § 2.] 


Notes: 
Effective date--1969 ex. s. c 123: See note following RCW 72.49.010. 
Chapter 72.60 RCW 
CORRECTIONAL INDUSTRIES 
(Formerly Institutional industries) 
RCW 
72.60.100 Civil rights of inmates not restored--Other laws inapplicable. 
72.60.102 Industrial insurance--Application to certain inmates. 
72.60.110 Employment of inmates according to needs of state. 
72.60.160 State agencies and subdivisions may purchase goods--Purchasing preference required of certain 
institutions. 
72.60.220 List of goods to be supplied to all departments, institutions, agencies. 
72.60.235 Implementation plan for prison industries. 
Notes: 


Correctional industries administered by department of corrections: RCW 72.09.070 through 72.09.120. 


RCW 72.60.100 Civil rights of inmates not restored--Other laws inapplicable. 
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Applicable Cases 

Nothing in this chapter is intended to restore, in whole or in part, the civil rights of any 
inmate. No inmate compensated for work in correctional industries shall be considered as an 
employee or to be employed by the state or the department, nor shall any such inmate, except 
those provided for in RCW 72.60.102 and 72.64.065, come within any of the provisions of the 
workers’ compensation act, or be entitled to any benefits thereunder whether on behalf of himself 
or of any other person. 


[1989 c 185 § 10; 1987 c 185 § 38; 1981 c 136 § 101; 1972 ex.s. c 40 § 1; 1959 c 28 § 72.60.100. Prior: 1955 c 314 
§ 10. Formerly RCW 43.95.090.] 


Notes: 

Intent--Severability--1987 c 185: See notes following RCW 51.12.130. 

Effective date--1981 c 136: See RCW 72.09.900. 

Effective date--1972 ex.s. c 40: "This act shall be effective July 1, 1973." [1972 ex.s. c 40 § 4.] 
Restoration of civil rights: Chapter 9.96 RCW. 


RCW 72.60.102 Industrial insurance--Application to certain inmates. 
Applicable Cases 

From and after July 1, 1973, any inmate employed in classes I, II, and IV of correctional 
industries as defined in RCW 72.09.100 is eligible for industrial insurance benefits as provided 
by Title 51 RCW. However, eligibility for benefits for either the inmate or the inmate's 
dependents or beneficiaries for temporary disability or permanent total disability as provided in 
RCW 51.32.090 or 51.32.060, respectively, shall not take effect until the inmate is released 
pursuant to an order of parole by the indeterminate sentence review board, or discharged from 
custody upon expiration of the sentence, or discharged from custody by order of a court of 
appropriate jurisdiction. Nothing in this section shall be construed to confer eligibility for any 
industrial insurance benefits to any inmate who is employed in class MI or V of correctional 
industries as defined in RCW 72.09.100. 


[1989 c 185 § 11; 1983 Ist ex.s. c 52 § 7; 1981 c 136 § 102; 1979 ex.s. c 160 § 3; 1972 ex.s. c 40 § 2.] 


Notes: 
Severability--1983 Ist ex.s. c 52: See RCW 63.42.900. 
Effective date--1981 c 136: See RCW 72.09.900. 
Effective date--1972 ex.s. c 40: See note following RCW 72.60.100. 


RCW 72.60.110 Employment of inmates according to needs of state. 
Applicable Cases 

The department is hereby authorized and empowered to cause the inmates in the state 
institutions of this state to be employed in the rendering of such services and in the production 
and manufacture of such articles, materials, and supplies as are now, or may hereafter be, needed 
by the state, or any political subdivision thereof, or that may be needed by any public institution 
of the state or of any political subdivision thereof. 


[1959 c 28 § 72.60.110. Prior: 1955 c 314 § 11. Formerly RCW 43.95.100.] 
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RCW 72.60.160 State agencies and subdivisions may purchase goods--Purchasing 
preference required of certain institutions. 
Applicable Cases 

All articles, materials, and supplies herein authorized to be produced or manufactured in 
correctional institutions may be purchased from the institution producing or manufacturing the 
same by any state agency or political subdivision of the state, and the secretary shall require those 
institutions under his direction to give preference to the purchasing of their needs of such articles 
as are so produced. 


[1981 c 136 § 103; 1979 c 141 § 260; 1959 c 28 § 72.60.160. Prior: 1955 c 314 § 16. Formerly RCW 43.95.150.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.60.220 List of goods to be supplied to all departments, institutions, agencies. 
Applicable Cases 

The department may cause to be prepared annually, at such times as it may determine, 
lists containing the descriptions of all articles and supplies manufactured and produced in state 
correctional institutions; copies of such list shall be sent to the supervisor of purchasing and to all 
departments, institutions and agencies of the state of Washington. 


[1981 c 136 § 105; 1959 c 28 § 72.60.220. Prior: 1957 c 30 § 6. Formerly RCW 43.95.210.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.60.235 Implementation plan for prison industries. 
Applicable Cases 

(1) The department of corrections shall develop, in accordance with RCW 72.09.010, a 
site-specific implementation plan for prison industries space at Clallam Bay corrections center, 
McNeil Island corrections center, and the one thousand twenty-four bed medium security prison 
as appropriated for and authorized by the legislature. 

(2) Each implementation plan shall include, but not be limited to, sufficient space and 
design elements that try to achieve a target of twenty-five percent of the total inmates in class I 
employment programs and twenty-five percent of the total inmates in class II employment 
programs or as much of the target as possible without jeopardizing the efficient and necessary 
day-to-day operation of the prison. The implementation plan shall also include educational 
opportunities and employment, wage, and other incentives. The department shall include in the 
implementation plans an incentive program based on wages, and the opportunity to contribute all 
or a portion of their wages towards an array of incentives. The funds recovered from the sale, 
lease, or rental of incentives should be considered as a possible source of revenue to cover the 
capitalized cost of the additional space necessary to accommodate the increased class I and class 
II industries programs. 

(3) The incentive program shall be developed so that inmates can earn higher wages 


Page 17067 Printed on 3/5/2012 


Revised Code of Washington, 1999 


based on performance and production. Only those inmates employed in class I and class II jobs 
may participate in the incentive program. The department shall develop special program criteria 
for inmates with physical or mental handicaps so that they can participate in the incentive 
program. 

(4) The department shall propose rules specifying that inmate wages, other than the 
amount an inmate owes for taxes, legal financial obligations, and to the victim restitution fund, 
shall be returned to the department to pay for the cost of prison operations, including room and 
board. 

(5) The plan shall identify actual or potential legal or operational obstacles, or both, in 
implementing the components of the plan as specified in this section, and recommend strategies 
to remove the obstacles. 

(6) The department shall submit the plan to the appropriate committees of the legislature 
and to the governor by October 1, 1991. 


[1991 c 256 § 2.] 


Notes: 

Finding--1991 c 256: "The legislature finds that the rehabilitation process may be enhanced by 
participation in training, education, and employment-related incentive programs and may be a consideration in 
reducing time in confinement." [1991 c 256 § 1.] 

Application to prison construction--1991 c 256: "The overall prison design plans for new construction at 
Clallam Bay corrections center, McNeil Island corrections center, and the one thousand twenty-four bed medium 
security prison as appropriated for and authorized by the legislature shall not be inconsistent with the implementation 
plan outlined in this act. No provision under this act shall require the department of corrections to redesign, 
postpone, or delay the construction of any of the facilities outlined in RCW 72.60.235." [1991 c 256 § 3.] 

Severability--1991 c 256: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1991 c 256 § 4.] 


Chapter 72.62 RCW 
VOCATIONAL EDUCATION PROGRAMS 
RCW 
72.62.010 Purpose. 
72.62.020 "Vocational education" defined. 
72.62.030 Sale of products--Recovery of costs. 
72.62.040 Crediting of proceeds of sales. 
72.62.050 Trade advisory and apprenticeship committees. 
RCW 72.62.010 Purpose. 
Applicable Cases 


The legislature declares that programs of vocational education are essential to the 
habilitation and rehabilitation of residents of state correctional institutions and facilities. It is the 
purpose of this chapter to provide for greater reality and relevance in the vocational education 
programs within the correctional institutions of the state. 
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[1972 ex.s. c 7 § 1.] 


RCW 72.62.020 "Vocational education" defined. 
Applicable Cases 

When used in this chapter, unless the context otherwise requires: 

The term "vocational education" means a planned series of learning experiences, the 
specific objective of which is to prepare individuals for gainful employment as semiskilled or 
skilled workers or technicians or subprofessionals in recognized occupations and in new and 
emerging occupations, but shall not mean programs the primary characteristic of which is 
repetitive work for the purpose of production, including the correctional industries program. 
Nothing in this section shall be construed to prohibit the correctional industries board of directors 
from identifying and establishing trade advisory or apprenticeship committees to advise them on 
correctional industries work programs. 


[1989 c 185 § 12; 1972 ex.s. c 7 § 2.] 


RCW 72.62.030 Sale of products--Recovery of costs. 
Applicable Cases 

Products goods, wares, articles, or merchandise manufactured or produced by residents of 
state correctional institutions or facilities within or in conjunction with vocational education 
programs for the training, habilitation, and rehabilitation of inmates may be sold on the open 
market. When services are performed by residents within or in conjunction with such vocational 
education programs, the cost of materials used and the value of depreciation of equipment used 
may be recovered. 


[1983 c 255 § 6; 1972 ex.s. c 7 § 3.] 


Notes: 
Severability--1983 ¢ 255: See RCW 72.74.900. 


RCW 72.62.040 Crediting of proceeds of sales. 
Applicable Cases 

The secretary of the department of social and health services or the secretary of 
corrections, as the case may be, shall credit the proceeds derived from the sale of such products, 
goods, wares, articles, or merchandise manufactured or produced by inmates of state correctional 
institutions within or in conjunction with vocational education programs to the institution where 
manufactured or produced to be deposited in a revolving fund to be expended for the purchase of 
supplies, materials and equipment for use in vocational education. 


[1981 c 136 § 107; 1972 ex.s. c 7 § 4.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.62.050 Trade advisory and apprenticeship committees. 
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Applicable Cases 

Labor-management trade advisory and apprenticeship committees shall be constituted by 
the department for each vocation taught within the vocational education programs in the state 
correctional system. 


[1972 ex.s. c 7 § 5.] 


Chapter 72.63 RCW 
PRISON WORK PROGRAMS--FISH AND GAME 

RCW 
72.63.010 Legislative finding. 
72.63.020 Prison work programs for fish and game projects. 
72.63.030 Department of fish and wildlife to provide professional assistance--Identification of projects--Loan 

of facilities and property--Resources to be provided. 
72.63.040 Available funds to support costs of implementation. 


RCW 72.63.010 Legislative finding. 
Applicable Cases 

The legislature finds and declares that the establishment of prison work programs that 
allow prisoners to undertake food fish, shellfish, and game fish rearing projects and game bird 
and game animal improvement, restoration, and protection projects is needed to reduce idleness, 
promote the growth of prison industries, and provide prisoners with skills necessary for their 
successful reentry into society. 


[1985 c 286 § 1.] 


RCW 72.63.020 Prison work programs for fish and game projects. 
Applicable Cases 

The departments of corrections and fish and wildlife shall establish at or near appropriate 
state institutions, as defined in RCW 72.65.010, prison work programs that use prisoners to 
undertake state food fish, shellfish, and game fish rearing projects and state game bird and game 
animal improvement, restoration, and protection projects and that meet the requirements of RCW 
72.09.100. 

The department of corrections shall seek to identify a group of prisoners at each 
appropriate state institution, as defined by RCW 72.65.010, that are interested in participating in 
prison work programs established by this chapter. 

If the department of corrections is unable to identify a group of prisoners to participate in 
work programs authorized by this chapter, it may enter into an agreement with the department of 
fish and wildlife for the purpose of designing projects for any institution. Costs under this section 
shall be borne by the department of corrections. 

The departments of corrections and fish and wildlife shall use prisoners, where 
appropriate, to perform work in state projects that may include the following types: 

(1) Food fish, shellfish, and game fish rearing projects, including but not limited to egg 
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planting, egg boxes, juvenile planting, pen rearing, pond rearing, raceway rearing, and egg 
taking; 

(2) Game bird and game animal projects, including but not limited to habitat 
improvement and restoration, replanting and transplanting, nest box installation, pen rearing, 
game protection, and supplemental feeding: PROVIDED, That no project shall be established at 
the department of fish and wildlife's south Tacoma game farm; 

(3) Manufacturing of equipment for use in fish and game volunteer cooperative projects 
permitted by the department of fish and wildlife, or for use in prison work programs with fish 
and game; and 

(4) Maintenance, repair, restoration, and redevelopment of facilities operated by the 
department of fish and wildlife. 


[1994 c 264 § 43; 1988 c 36 § 29; 1985 c 286 § 2.] 


RCW 72.63.030 Department of fish and wildlife to provide professional 
assistance--Identification of projects--Loan of facilities and property--Resources to be 
provided. 

Applicable Cases 

(1) The department of fish and wildlife shall provide professional assistance from 
biologists, fish culturists, pathologists, engineers, habitat managers, and other departmental staff 
to assist the development and productivity of prison work programs under RCW 72.63.020, upon 
agreement with the department of corrections. 

(2) The department of fish and wildlife shall identify and describe potential and pilot 
projects that are compatible with the goals of the various departments involved and that are 
particularly suitable for prison work programs. 

(3) The department of fish and wildlife may make available surplus hatchery rearing 
space, net pens, egg boxes, portable rearing containers, incubators, and any other departmental 
facilities or property that are available for loan to the department of corrections to carry out 
prison work programs under RCW 72.63.020. 

(4) The department of fish and wildlife shall provide live fish eggs, bird eggs, juvenile 
fish, game animals, or other appropriate seed stock, juveniles, or brood stock of acceptable 
disease history and genetic composition for the prison work projects at no cost to the department 
of corrections, to the extent that such resources are available. Fish food, bird food, or animal food 
may be provided by the department of fish and wildlife to the extent that funding is available. 

(5) The department of natural resources shall assist in the implementation of the program 
where project sites are located on public beaches or state owned aquatic lands. 


[1994 c 264 § 44; 1988 c 36 § 30; 1985 c 286 § 3.] 


RCW 72.63.040 Available funds to support costs of implementation. 
Applicable Cases 

The costs of implementation of the projects prescribed by this chapter shall be supported 
to the extent that funds are available under the provisions of chapter 75.52 RCW, and from 
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correctional industries funds. 


[1989 c 185 § 13; 1985 c 286 § 4] 


Chapter 72.64 RCW 
LABOR AND EMPLOYMENT OF PRISONERS 
RCW 
72.64.001 Definitions. 
72.64.010 Useful employment of prisoners--Contract system barred. 
72.64.020 Rules and regulations. 
72.64.030 Prisoners required to work--Private benefit of enforcement officer prohibited. 
72.64.040 Crediting of earnings--Payment. 
72.64.050 Branch institutions--Work camps for certain purposes. 
72.64.060 Labor camps authorized--Type of work permitted--Contracts. 
72.64.065 Industrial insurance--Application to certain inmates--Payment of premiums and assessments. 
72.64.070 Industrial insurance--Eligibility for employment--Procedure--Return. 
72.64.080 Industrial insurance--Duties of employing agency--Costs--Supervision. 
72.64.090 Industrial insurance--Department's jurisdiction. 
72.64.100 Regional jail camps--Authorized--Purposes--Rules. 
72.64.110 Contracts to furnish county prisoners confinement, care, and employment--Reimbursement by 
county--Sheriff's order--Return of prisoner. 
72.64.150 Interstate forest fire suppression compact. 
72.64.160 Inmate forest fire suppression crews--Classification. 
Notes: 


Contract system barred: State Constitution Art. 2 § 29. 
Correctional industries: Chapter 72.60 RCW. 
Labor prescribed by the indeterminate sentence review board: RCW 9.95.090. 


RCW 72.64.001 Definitions. 

Applicable Cases 
As used in this chapter: 
"Department" means the department of corrections; and 
"Secretary" means the secretary of corrections. 


[1981 c 136 § 108.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.64.010 Useful employment of prisoners--Contract system barred. 
Applicable Cases 

The secretary shall have the power and it shall be his duty to provide for the useful 
employment of prisoners in the adult correctional institutions: PROVIDED, That no prisoners 
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shall be employed in what is known as the contract system of labor. 


[1979 c 141 § 265; 1959 c 28 § 72.64.010. Prior: 1943 c 175 § 1; Rem. Supp. 1943 § 10279-1. Formerly RCW 
72.08.220.] 


RCW 72.64.020 Rules and regulations. 
Applicable Cases 

The secretary shall make the necessary rules and regulations governing the employment 
of prisoners, the conduct of all such operations, and the disposal of the products thereof, under 
such restrictions as provided by law. 


[1979 c 141 § 266; 1959 c 28 § 72.64.020. Prior: 1943 c 175 § 2; Rem. Supp. 1943 § 10279-2. Formerly RCW 
72.08.230.] 


RCW 72.64.030 Prisoners required to work--Private benefit of enforcement officer 
prohibited. 
Applicable Cases 

Every prisoner in a state correctional facility shall be required to work in such manner as 
may be prescribed by the secretary, other than for the private financial benefit of any enforcement 
officer. 


[1992 c 7 § 54; 1979 c 141 § 267; 1961 c 171 § 1; 1959 c 28 § 72.64.030. Prior: 1927 c 305 § 1; RRS § 10223-1.] 


RCW 72.64.040 Crediting of earnings--Payment. 
Applicable Cases 

Where a prisoner is employed at any occupation for which pay is allowed or permitted, or 
at any gainful occupation from which the state derives an income, the department shall credit the 
prisoner with the total amount of his earnings. 

The amount of earnings credited but unpaid to a prisoner may be paid to the prisoner's 
spouse, children, mother, father, brother, or sister as the inmate may direct upon approval of the 
superintendent. Upon release, parole, or discharge, all unpaid earnings of the prisoner shall be 
paid to him. 


[1973 Ist ex.s. c 154 § 105; 1959 c 28 § 72.64.040. Prior: 1957 c 19 § 1; 1927 c 305 § 3; RRS § 10223-3. Formerly 
RCW 72.08.250.] 


Notes: 
Severability--1973 Ist ex.s. c 154: See note following RCW 2.12.030. 


RCW 72.64.050 Branch institutions--Work camps for certain purposes. 
Applicable Cases 

The secretary shall also have the power to establish temporary branch institutions for state 
correctional facilities in the form of camps for the employment of prisoners therein in farming, 
reforestation, wood-cutting, land clearing, processing of foods in state canneries, forest fire 
fighting, forest fire suppression and prevention, stream clearance, watershed improvement, 
development of parks and recreational areas, and other work to conserve the natural resources 
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and protect and improve the public domain and construction of water supply facilities to state 
institutions. 


[1992 c 7 § 55; 1979 c 141 § 268; 1961 c 171 § 2; 1959 c 28 § 72.64.050. Prior: 1943 c 175 § 3; Rem. Supp. 1943 
§ 10279-3. Formerly RCW 72.08.240.] 


Notes: 
Leaves of absence for inmates: RCW 72.01.365 through 72.01.380. 


RCW 72.64.060 Labor camps authorized--Type of work permitted--Contracts. 
Applicable Cases 

Any department, division, bureau, commission, or other agency of the state of 
Washington or any agency of any political subdivision thereof or the federal government may 
use, or cause to be used, prisoners confined in state penal or correctional institutions to perform 
work necessary and proper, to be done by them at camps to be established pursuant to the 
authority granted by RCW 72.64.060 through 72.64.090: PROVIDED, That such prisoners shall 
not be authorized to perform work on any public road, other than access roads to forestry lands. 
The secretary may enter into contracts for the purposes of RCW 72.64.060 through 72.64.090. 


[1979 c 141 § 269; 1961 c 171 § 3; 1959 c 28 § 72.64.060. Prior: 1955 c 128 § 1. Formerly RCW 43.28.500.] 


RCW 72.64.065 Industrial insurance--Application to certain inmates--Payment of 
premiums and assessments. 
Applicable Cases 

From and after July 1, 1973, any inmate working in a department of natural resources 
adult honor camp established and operated pursuant to RCW 72.64.050, 72.64.060, and 
72.64.100 shall be eligible for the benefits provided by Title 51 RCW, as now or hereafter 
amended, relating to industrial insurance, with the exceptions herein provided. 

No inmate as herein described, until released upon an order of parole by the state *board 
of prison terms and paroles, or discharged from custody upon expiration of sentence, or 
discharged from custody by order of a court of appropriate jurisdiction, or his dependents or 
beneficiaries, shall be entitled to any payment for temporary disability or permanent total 
disability as provided for in RCW 51.32.090 or 51.32.060 respectively, as now or hereafter 
enacted, or to the benefits of chapter 51.36 RCW relating to medical aid. 

Any and all premiums or assessments as may arise under this section pursuant to the 
provisions of Title 51 RCW shall be the obligation of and be paid by the state department of 
natural resources. 


[1972 ex.s. c 40 § 3.] 


Notes: 

*Reviser's note: The "board of prison terms and paroles" was redesignated the "indeterminate sentence 
review board" by 1986 c 224, effective July 1, 1986. 

Effective date--1972 ex.s. c 40: See note following RCW 72.60.100. 


RCW 72.64.070 Industrial insurance--Eligibility for employment--Procedure--Return. 
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Applicable Cases 

The department shall determine which prisoners shall be eligible for employment under 
RCW 72.64.060, and shall establish and modify lists of prisoners eligible for such employment, 
upon the requisition of an agency mentioned in RCW 72.64.060. The secretary may send to the 
place, and at the time designated, the number of prisoners requisitioned, or such number thereof 
as have been determined to be eligible for such employment and are available. No prisoner shall 
be eligible or shall be released for such employment until his eligibility therefor has been 
determined by the department. 

The secretary may return to prison any prisoner transferred to camp pursuant to this 
section, when the need for such prisoner's labor has ceased or when the prisoner is guilty of any 
violation of the rules and regulations of the prison or camp. 


[1979 c 141 § 270; 1959 c 28 § 72.64.070. Prior: 1955 c 128 § 2. Formerly RCW 43.28.510.] 


RCW 72.64.080 Industrial insurance--Duties of employing agency--Costs--Supervision. 
Applicable Cases 

The agency providing for prisoners under RCW 72.64.060 through 72.64.090 shall 
designate and supervise all work done under the provisions thereof. The agency shall provide, 
erect and maintain any necessary camps, except that where no funds are available to the agency, 
the department may provide, erect and maintain the necessary camps. The secretary shall 
supervise and manage the necessary camps and commissaries. 


[1979 c 141 § 271; 1959 c 28 § 72.64.080. Prior: 1955 c 128 § 3. Formerly RCW 43.28.520.] 


RCW 72.64.090 Industrial insurance--Department's jurisdiction. 
Applicable Cases 

The department shall have full jurisdiction at all times over the discipline and control of 
the prisoners performing work under RCW 72.64.060 through 72.64.090. 


[1959 c 28 § 72.64.090. Prior: 1955 c 128 § 4. Formerly RCW 43.28.530.] 


RCW 72.64.100 Regional jail camps--Authorized--Purposes--Rules. 
Applicable Cases 

The secretary is authorized to establish and operate regional jail camps for the 
confinement, treatment, and care of persons sentenced to jail terms in excess of thirty days, 
including persons so imprisoned as a condition of probation. The secretary shall make rules and 
regulations governing the eligibility for commitment or transfer to such camps and rules and 
regulations for the government of such camps. Subject to the rules and regulations of the 
secretary, and if there is in effect a contract entered into pursuant to RCW 72.64.110, a county 
prisoner may be committed to a regional jail camp in lieu of commitment to a county jail or other 
county detention facility. 


[1979 c 141 § 272; 1961 c 171 § 4.] 


RCW 72.64.110 Contracts to furnish county prisoners confinement, care, and 
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employment--Reimbursement by county--Sheriff's order--Return of prisoner. 
Applicable Cases 

(1) The secretary may enter into a contract with any county of the state, upon the request 
of the sheriff thereof, wherein the secretary agrees to furnish confinement, care, treatment, and 
employment of county prisoners. The county shall reimburse the state for the cost of such 
services. Each county shall pay to the state treasurer the amounts found to be due. 

(2) The secretary shall accept such county prisoner if he believes that the prisoner can be 
materially benefited by such confinement, care, treatment and employment, and if adequate 
facilities to provide such care are available. No such person shall be transported to any facility 
under the jurisdiction of the secretary until the secretary has notified the referring court of the 
place to which said person is to be transmitted and the time at which he can be received. 

(3) The sheriff of the county in which such an order is made placing a misdemeanant in a 
jail camp pursuant to this chapter, or any other peace officer designated by the court, shall 
execute an order placing such county prisoner in the jail camp or returning him therefrom to the 
court. 

(4) The secretary may return to the committing authority, or to confinement according to 
his sentence, any person committed or transferred to a regional jail camp pursuant to this chapter 
when there is no suitable employment or when such person is guilty of any violation of rules and 
regulations of the regional jail camp. 


[1980 c 17 § 1. Prior: 1979 c 147 § 1; 1979 c 141 § 273; 1961 c 171 § 5.] 


RCW 72.64.150 Interstate forest fire suppression compact. 
Applicable Cases 

The Interstate Forest Fire Suppression Compact as set forth in this section is hereby 
enacted into law and entered into on behalf of this state with any and all other states legally 
joining therein in a form substantially as follows: 


INTERSTATE FOREST FIRE SUPPRESSION 
COMPACT 


ARTICLE I--Purpose 


The purpose of this compact is to provide for the development and execution of programs 
to facilitate the use of offenders in the forest fire suppression efforts of the party states for the 
ultimate protection of life, property, and natural resources in the party states. The purpose of this 
compact is also to, in emergent situations, allow a sending state to cross state lines with an 
inmate when, due to weather or road conditions, it is necessary to cross state lines to facilitate the 
transport of an inmate. 


ARTICLE II--Definitions 
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As used in this compact, unless the context clearly requires otherwise: 

(a) "Sending state" means a state party to this compact from which a fire suppression unit 
is traveling. 

(b) "Receiving state" means a state party to this compact to which a fire suppression unit 
is traveling. 

(c) "Inmate" means a male or female offender who is under sentence to or confined in a 
prison or other correctional institution. 

(d) "Institution" means any prison, reformatory, honor camp, or other correctional facility, 
except facilities for the mentally ill or mentally handicapped, in which inmates may lawfully be 
confined. 

(e) "Fire suppression unit" means a group of inmates selected by the sending states, 
corrections personnel, and any other persons deemed necessary for the transportation, 
supervision, care, security, and discipline of inmates to be used in forest fire suppression efforts 
in the receiving state. 

(f) "Forest fire" means any fire burning in any land designated by a party state or federal 
land management agencies as forest land. 


ARTICLE III--Contracts 


Each party state may make one or more contracts with any one or more of the other party 
states for the assistance of one or more fire suppression units in forest fire suppression efforts. 
Any such contract shall provide for matters as may be necessary and appropriate to fix the 
obligations, responsibilities, and rights of the sending and receiving state. 

The terms and provisions of this compact shall be part of any contract entered into by the 
authority of, or pursuant to, this compact. Nothing in any such contract may be inconsistent with 
this compact. 


ARTICLE IV--Procedures and Rights 


(a) Each party state shall appoint a liaison for the coordination and deployment of the fire 
suppression units of each party state. 

(b) Whenever the duly constituted judicial or administrative authorities in a state party to 
this compact that has entered into a contract pursuant to this compact decides that the assistance 
of a fire suppression unit of a party state is required for forest fire suppression efforts, such 
authorities may request the assistance of one or more fire suppression units of any state party to 
this compact through an appointed liaison. 

(c) Inmates who are members of a fire suppression unit shall at all times be subject to the 
jurisdiction of the sending state, and at all times shall be under the ultimate custody of 
corrections officers duly accredited by the sending state. 

(d) The receiving state shall make adequate arrangements for the confinement of inmates 
who are members of a fire suppression unit of a sending state in the event corrections officers 
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duly accredited by the sending state make a discretionary determination that an inmate requires 
institutional confinement. 

(e) Cooperative efforts shall be made by corrections officers and personnel of the 
receiving state located at a fire camp with the corrections officers and other personnel of the 
sending state in the establishment and maintenance of fire suppression unit base camps. 

(f) All inmates who are members of a fire suppression unit of a sending state shall be 
cared for and treated equally with such similar inmates of the receiving state. 

(g) Further, in emergent situations a sending state shall be granted authority and all the 
protections of this compact to cross state lines with an inmate when, due to weather or road 
conditions, it is necessary to facilitate the transport of an inmate. 


ARTICLE V--Acts Not Reviewable in Receiving 
State; Extradition 


(a) If while located within the territory of a receiving state there occurs against the inmate 
within such state any criminal charge or if the inmate is suspected of committing within such 
state a criminal offense, the inmate shall not be returned without the consent of the receiving 
state until discharged from prosecution or other form of proceeding, imprisonment, or detention 
for such offense. The duly accredited officers of the sending state shall be permitted to transport 
inmates pursuant to this compact through any and all states party to this compact without 
interference. 

(b) An inmate member of a fire suppression unit of the sending state who is deemed to 
have escaped by a duly accredited corrections officer of a sending state shall be under the 
jurisdiction of both the sending state and the receiving state. Nothing contained in this compact 
shall be construed to prevent or affect the activities of officers and guards of any jurisdiction 
directed toward the apprehension and return of an escapee. 


ARTICLE VI--Entry into Force 


This compact shall enter into force and become effective and binding upon the states so 
acting when it has been enacted into law by any two states from among the states of Idaho, 
Oregon, and Washington. 


ARTICLE VII--Withdrawal and Termination 
This compact shall continue in force and remain binding upon a party state until it has 
enacted a statute repealing the same and providing for the sending of formal written notice of 


withdrawal from the compact to the appropriate officials of all other party states. 


ARTICLE VIII--Other Arrangements Unaffected 
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Nothing contained in this compact may be construed to abrogate or impair any agreement 
that a party state may have with a nonparty state for the confinement, rehabilitation, or treatment 
of inmates nor to repeal any other laws of a party state authorizing the making of cooperative 
institutional arrangements. 


ARTICLE IX--Construction and Severability 


The provisions of this compact shall be liberally construed and shall be severable. If any 
phrase, clause, sentence, or provision of this compact is declared to be contrary to the 
constitution of any participating state or of the United States or the applicability thereof to any 
government, agency, person, or circumstance is held invalid, the validity of the remainder of this 
compact and the applicability thereof to any government, agency, person, or circumstance shall 
not be affected thereby. If this compact shall be held contrary to the constitution of any state 
participating therein, the compact shall remain in full force and effect as to the remaining states 
and in full force and effect as to the state affected as to all severable matters. 


[1991 c 131 § 1.] 


Notes: 

Severability--1991 c 131: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1991 c 131 §3.] 


RCW 72.64.160 Inmate forest fire suppression crews--Classification. 
Applicable Cases 

For the purposes of RCW 72.64.150, inmate forest fire suppression crews may be 
considered a class I free venture industry, as defined in RCW 72.09.100, when fighting fires on 
federal lands. 


[1991 c 131 § 2] 


Notes: 
Severability--1991 c 131: See note following RCW 72.64.150. 
Chapter 72.65 RCW 
WORK RELEASE PROGRAM 
RCW 
72.65.010 Definitions. 
72.65.020 Places of confinement--Extension of limits authorized, conditions--A pplication of section. 
72.65.030 Application of prisoner to participate in program, contents--A pplication of section. 
72.65.040 Approval or denial of application--Adoption of work release plan--Terms and 
conditions--Revocation--Reapplication--A pplication of section. 
72.65.050 Disposition of earnings. 
72.65.060 Earnings not subject to legal process. 
72.65.070 Wilfully failing to return--Deemed escapee and fugitive--Penalty. 
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72.65.080 Contracts with authorities for payment of expenses for housing participants--Procurement of 
housing facilities. 

72.65.090 Transportation, clothing, supplies for participants. 

72.65.100 Powers and duties of secretary--Rules and regulations--Cooperation of other state agencies 
directed. 

72.65.110 Earnings to be deposited in personal funds--Disbursements. 

72.65.120 Participants not considered agents or employees of the state--Contracting with persons, companies, 
etc., for labor of participants prohibited--Employee benefits and privileges extended to. 

72.65.130 Authority of board of prison terms and paroles not impaired. 

72.65.200 Participation in work release plan or program must be authorized by sentence or RCW 9.94A.150. 

72.65.210 Inmate participation eligibility standards--Department to conduct overall review of work release 
program. 

72.65.220 Facility siting process. 

72.65.900 Effective date--1967 c 17. 

Notes: 


Victims of crimes, reimbursement by convicted person as condition of work release or parole: RCW 7.68.120. 


RCW 72.65.010 Definitions. 
Applicable Cases 

As used in this chapter, the following terms shall have the following meanings: 

(1) "Department" shall mean the department of corrections. 

(2) "Secretary" shall mean the secretary of corrections. 

(3) "State correctional institutions" shall mean and include all state adult correctional 
facilities established pursuant to law under the jurisdiction of the department for the treatment of 
convicted felons sentenced to a term of confinement. 

(4) "Prisoner" shall mean a person either male or female, convicted of a felony and 
sentenced by the superior court to a term of confinement and treatment in a state correctional 
institution under the jurisdiction of the department. 

(5) "Superintendent" shall mean the superintendent of a state correctional institution, 
camp or other facility now or hereafter established under the jurisdiction of the department 
pursuant to law. 


[1992 c 7 § 56; 1985 c 350 § 4; 1981 c 136 § 110; 1979 c 141 § 274; 1967 c 17 § 1.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 
Administrative departments and agencies--General provisions: RCW 43.17.010, 43.17.020. 


RCW 72.65.020 Places of confinement--Extension of limits authorized, 
conditions--Application of section. 
Applicable Cases 

(1) The secretary is authorized to extend the limits of the place of confinement and 
treatment within the state of any prisoner convicted of a felony, sentenced to a term of 
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confinement and treatment by the superior court, and serving such sentence in a state correctional 
institution under the jurisdiction of the department, by authorizing a work release plan for such 
prisoner, permitting him, under prescribed conditions, to do any of the following: 

(a) Work at paid employment. 

(b) Participate in a vocational training program: PROVIDED, That the tuition and other 
expenses of such a vocational training program shall be paid by the prisoner, by someone in his 
behalf, or by the department: PROVIDED FURTHER, That any expenses paid by the 
department shall be recovered by the department pursuant to the terms of RCW 72.65.050. 

(c) Interview or make application to a prospective employer or employers, or enroll in a 
suitable vocational training program. 

Such work release plan of any prison shall require that he be confined during the hours 
not reasonably necessary to implement the plan, in (1) a state correctional institution, (2) a county 
or city jail, which jail has been approved after inspection pursuant to “RCW 70.48.050, or (3) 
any other appropriate, supervised facility, after an agreement has been entered into between the 
department and the appropriate authorities of the facility for the housing of work release 
prisoners. 

(2) This section applies only to persons sentenced for crimes that were committed before 
July 1, 1984. 


[1984 c 209 § 28: 1979 ex.s. c 160 § 1; 1979 c 141 § 275; 1967 c 17 § 2.] 


Notes: 
*Reviser's note: RCW 70.48.050 was repealed by 1987 c 462 § 23, effective January 1, 1988. 
Effective dates--1984 c 209: See note following RCW 9.94A.030. 


RCW 72.65.030 Application of prisoner to participate in program, contents--Application of 
section. 
Applicable Cases 

(1) Any prisoner serving a sentence in a state correctional institution may make 
application to participate in the work release program to the superintendent of the institution in 
which he is confined. Such application shall set forth the name and address of his proposed 
employer or employers or shall specify the vocational training program, if any, in which he is 
enrolled. It shall include a statement to be executed by such prisoner that if his application be 
approved he agrees to abide faithfully by all terms and conditions of the particular work release 
plan adopted for him. It shall further set forth such additional information as the department or 
the secretary shall require. 

(2) This section applies only to persons sentenced for crimes that were committed before 
July 1, 1984. 


[1984 c 209 § 29; 1979 c 141 § 276; 1967 c 17 § 3.] 


Notes: 
Effective dates--1984 c 209: See note following RCW 9.94A.030. 


RCW 72.65.040 Approval or denial of application--Adoption of work release plan--Terms 
Page 17081 Printed on 3/5/2012 


Revised Code of Washington, 1999 


and conditions--Revocation--Reapplication--Application of section. 
Applicable Cases 

(1) The superintendent of the state correctional institution in which a prisoner who has 
made application to participate in the work release program is confined, after careful study of the 
prisoner's conduct, attitude and behavior within the institutions under the jurisdiction of the 
department, his criminal history and all other pertinent case history material, shall determine 
whether or not there is reasonable cause to believe that the prisoner will honor his trust as a work 
release participant. After having made such determination, the superintendent, in his discretion, 
may deny the prisoner's application, or recommend to the secretary, or such officer of the 
department as the secretary may designate, that the prisoner be permitted to participate in the 
work release program. The secretary or his designee, may approve, reject, modify, or defer action 
on such recommendation. In the event of approval, the secretary or his designee, shall adopt a 
work release plan for the prisoner, which shall constitute an extension of the limits of 
confinement and treatment of the prisoner when released pursuant thereto, and which shall 
include such terms and conditions as may be deemed necessary and proper under the particular 
circumstances. The plan shall be signed by the prisoner under oath that he will faithfully abide by 
all terms and conditions thereof. Further, as a condition, the plan shall specify where such 
prisoner shall be confined when not released for the purpose of the work release plan. At any 
time after approval has been granted to any prisoner to participate in the work release program, 
such approval may be revoked, and if the prisoner has been released on a work release plan, he 
may be returned to a state correctional institution, or the plan may be modified, in the sole 
discretion of the secretary or his designee. Any prisoner who has been initially rejected either by 
the superintendent or the secretary or his designee, may reapply for permission to participate in a 
work release program after a period of time has elapsed from the date of such rejection. This 
period of time shall be determined by the secretary or his designee, according to the individual 
circumstances in each case. 

(2) This section applies only to persons sentenced for crimes that were committed before 
July 1, 1984. 


[1984 c 209 § 30; 1979 c 141 § 277; 1967 c 17 § 4.] 


Notes: 
Effective dates--1984 c 209: See note following RCW 9.94A.030. 


RCW 72.65.050 Disposition of earnings. 
Applicable Cases 

A prisoner employed under a work release plan shall surrender to the secretary, or to the 
superintendent of such state correctional institution as shall be designated by the secretary in the 
plan, his total earnings, less payroll deductions required by law, or such payroll deductions as 
may reasonably be required by the nature of the employment and less such amount which his 
work release plan specifies he should retain to help meet his personal needs, including costs 
necessary for his participation in the work release plan such as expenses for travel, meals, 
clothing, tools and other incidentals. The secretary, or the superintendent of the state correctional 
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institution designated in the work release plan shall deduct from such earnings, and make 
payments from such work release participant's earnings in the following order of priority: 

(1) Reimbursement to the department for any expenses advanced for vocational training 
pursuant to RCW 72.65.020(2), or for expenses incident to a work release plan pursuant to RCW 
72.65.090. 

(2) Payment of board and room charges for the work release participant: PROVIDED, 
That if the participant is housed at a state correctional institution, the average daily per capita 
cost for the operation of such correctional institution, excluding capital outlay expenditures, shall 
be paid from the work release participant's earnings to the general fund of the state treasury: 
PROVIDED FURTHER, That if such work release participant is housed in another facility 
pursuant to agreement, then the charges agreed to between the department and the appropriate 
authorities of such facility shall be paid from the participant's earnings to such appropriate 
authorities. 

(3) Payments for the necessary support of the work release participant's dependents, if 
any. 

(4) Payments to creditors of the work release participant, which may be made at his 
discretion and request, upon proper proof of personal indebtedness. 

(5) Payments to the work release participant himself upon parole or discharge, or for 
deposit in his personal account if returned to a state correctional institution for confinement and 
treatment. 


[1979 c 141 § 278; 1967 c 17 § 5.] 


RCW 72.65.060 Earnings not subject to legal process. 
Applicable Cases 

The earnings of a work release participant shall not be subject to garnishment, 
attachment, or execution while such earnings are either in the possession of the employer or any 
state officer authorized to hold such funds, except for payment of a court-ordered legal financial 
obligation as that term is defined in RCW 72.11.010. 


[1989 c 252 § 21; 1967 c 17 §6.] 


Notes: 
Purpose--Prospective application--Effective dates--Severability--1989 c 252: See notes following 
RCW 9.94A.030. 


RCW 72.65.070 Wilfully failing to return--Deemed escapee and fugitive--Penalty. 
Applicable Cases 

Any prisoner approved for placement under a work release plan who wilfully fails to 
return to the designated place of confinement at the time specified shall be deemed an escapee 
and fugitive from justice, and upon conviction shall be guilty of a felony and sentenced in 
accordance with the terms of *chapter 9.31 RCW. The provisions of this section shall be 
incorporated in every work release plan adopted by the department. 
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[1967 c 17§7.] 


Notes: 
*Reviser's note: Chapter 9.31 RCW was repealed by 1975 Ist ex.s. c 260 § 9A.92.010. For later 
enactment, see chapter 9A.76 RCW. 


RCW 72.65.080 Contracts with authorities for payment of expenses for housing 
participants--Procurement of housing facilities. 
Applicable Cases 

The secretary may enter into contracts with the appropriate authorities for the payment of 
the cost of feeding and lodging and other expenses of housing work release participants. Such 
contracts may include any other terms and conditions as may be appropriate for the 
implementation of the work release program. In addition the secretary is authorized to acquire, by 
lease or contract, appropriate facilities for the housing of work release participants and providing 
for their subsistence and supervision. Such work release participants placed in leased or 
contracted facilities shall be required to reimburse the department the per capita cost of 
subsistence and lodging in accordance with the provisions and in the priority established by 
RCW 72.65.050(2). The location of such facilities shall be subject to the zoning laws of the city 
or county in which they may be situated. 


[1982 Ist ex.s. c 48 § 18; 1981 c 136 § 111; 1979 c 141 § 279; 1969 c 109 § 1; 1967 c 17 § 8.] 


Notes: 
Severability--1982 1st ex.s. c 48: See note following RCW 28B.14G.900. 
Effective date--1981 c 136: See RCW 72.09.900. 
Effective date--1969 c 109: "This act shall become effective on July 1, 1969." [1969 c 109 § 2.] 


RCW 72.65.090 Transportation, clothing, supplies for participants. 
Applicable Cases 

The department may provide transportation for work release participants to the designated 
places of housing under the work release plan, and may supply suitable clothing and such other 
equipment, supplies and other necessities as may be reasonably needed for the implementation of 
the plans adopted for such participation from the community services revolving fund as 
established in RCW 9.95.360: PROVIDED, That costs and expenditures incurred for this 
purpose may be deducted by the department from the earnings of the participants and deposited 
in the community services revolving fund. 


[1986 c 125 § 6; 1967 c 17 § 9.] 


RCW 72.65.100 Powers and duties of secretary--Rules and regulations--Cooperation of 
other state agencies directed. 
Applicable Cases 

The secretary is authorized to make rules and regulations for the administration of the 
provisions of this chapter to administer the work release program. In addition, the department 
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shall: 

(1) Supervise and consult with work release participants; 

(2) Locate available employment or vocational training opportunities for qualified work 
release participants; 

(3) Effect placement of work release participants under the program; 

(4) Collect, account for and make disbursement from earnings of work release 
participants under the provisions of this chapter, including accounting for all inmate debt in the 
community services revolving fund. RCW 9.95.370 applies to inmates assigned to work/training 
release facilities who receive assistance as provided in RCW 9.95.310, 9.95.320, 72.65.050, and 
72.65.090; 

(5) Promote public understanding and acceptance of the work release program. 

All state agencies shall cooperate with the department in the administration of the work 
release program as provided by this chapter. 


[1986 c 125 § 7; 1981 c 136 § 112; 1979 c 141 § 280; 1967 c 17 § 10.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.65.110 Earnings to be deposited in personal funds--Disbursements. 
Applicable Cases 

All earnings of work release participants shall be deposited by the secretary, or the 
superintendent of a state correctional institution designated by the secretary in the work release 
plan, in personal funds. All disbursements from such funds shall be made only in accordance 
with the work release plans of such participants and in accordance with the provisions of this 
chapter. 


[1979 c 141 § 281; 1967 c 17 § 11.] 


RCW 72.65.120 Participants not considered agents or employees of the state--Contracting 
with persons, companies, etc., for labor of participants prohibited--Employee benefits and 
privileges extended to. 
Applicable Cases 

All participants who become engaged in employment or training under the work release 
program shall not be considered as agents, employees or involuntary servants of state and the 
department is prohibited from entering into a contract with any person, co-partnership, company 
or corporation for the labor of any participant under its jurisdiction: PROVIDED, That such 
work release participants shall be entitled to all benefits and privileges in their employment under 
the provisions of this chapter to the same extent as other employees of their employer, except that 
such work release participants shall not be eligible for unemployment compensation benefits 
pursuant to any of the provisions of Title 50 RCW until released on parole or discharged on 
expiration of their maximum sentences. 


[1967 c 17 § 12.] 
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RCW 72.65.130 Authority of board of prison terms and paroles not impaired. 
Applicable Cases 

This chapter shall not be construed as affecting the authority of the *board of prison terms 
and paroles pursuant to the provisions of chapter 9.95 RCW over any person who has been 
approved for participation in the work release program. 


[1971 ex.s. c 58 § 1; 1967 c 17 § 13.] 


Notes: 

*Reviser's note: The "board of prison terms and paroles" was redesignated the "indeterminate sentence 
review board" by 1986 c 224, effective July 1, 1986. 

Effective date--1971 ex.s. c 58: See note following RCW 72.66.010. 


RCW 72.65.200 Participation in work release plan or program must be authorized by 
sentence or RCW 9.94A.150. 
Applicable Cases 

The secretary may permit a prisoner to participate in any work release plan or program 
but only if the participation is authorized pursuant to the prisoner's sentence or pursuant to RCW 
9.944.150. This section shall become effective July 1, 1984. 


[1981 c 137 § 35.] 


Notes: 
Severability--1981 ¢ 137: See RCW 9.94A.910. 


RCW 72.65.210 Inmate participation eligibility standards--Department to conduct overall 
review of work release program. 
Applicable Cases 

(1) The department shall establish, by rule, inmate eligibility standards for participation in 
the work release program. 

(2) The department shall: 

(a) Conduct an annual examination of each work release facility and its security 
procedures; 

(b) Investigate and set standards for the inmate supervision policies of each work release 
facility; 

(c) Establish physical standards for future work release structures to ensure the safety of 
inmates, employees, and the surrounding communities; 

(d) Evaluate its recordkeeping of serious infractions to determine if infractions are 
properly and consistently assessed against inmates eligible for work release; 

(e) The department shall establish a written treatment plan best suited to the inmate's 
needs, cost, and the relationship of community placement and community corrections officers to 
a system of case management; 

(f) Adopt a policy to encourage businesses employing work release inmates to contact the 
appropriate work release facility whenever an inmate is absent from his or her work schedule. 
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The department of corrections shall provide each employer with written information and 
instructions on who should be called if a work release employee is absent from work or leaves 
the job site without authorization; and 

(g) Develop a siting policy, in conjunction with cities, counties, community groups, and 
the department of community, trade, and economic development for the establishment of 
additional work release facilities. Such policy shall include at least the following elements: (i) 
Guidelines for appropriate site selection of work-release facilities; (ii) notification requirements 
to local government and community groups of intent to site a work release facility; and (iii) 
guidelines for effective community relations by the work release program operator. 

The department shall comply with the requirements of this section by July 1, 1990. 


[1998 c 245 § 142; 1995 c 399 § 203; 1989 c 89 § 1.] 


RCW 72.65.220 Facility siting process. 
Applicable Cases 

(1) The department or a private or public entity under contract with the department may 
establish or relocate for the operation of a work release or other community-based facility only 
after public notifications and local public meetings have been completed consistent with this 
section. 

(2) The department and other state agencies responsible for siting department-owned, 
operated, or contracted facilities shall establish a process for early and continuous public 
participation in establishing or relocating work release or other community-based facilities. This 
process shall include public meetings in the local communities affected, opportunities for written 
and oral comments, and wide dissemination of proposals and alternatives, including at least the 
following: 

(a) When the department or a private or public entity under contract with the department 
has selected three or fewer sites for final consideration of a department-owned, operated, or 
contracted work release or other community-based facility, the department or contracting 
organization shall make public notification and conduct public hearings in the local communities 
of the final three or fewer proposed sites. An additional public hearing after public notification 
shall also be conducted in the local community selected as the final proposed site. 

(b) Notifications required under this section shall be provided to the following: 

(i) All newspapers of general circulation in the local area and all local radio stations, 
television stations, and cable networks; 

(ii) Appropriate school districts, private schools, kindergartens, city and county libraries, 
and all other local government offices within a one-half mile radius of the proposed site or sites; 

(iii) The local chamber of commerce, local economic development agencies, and any 
other local organizations that request such notification from the department; and 

(iv) In writing to all residents and/or property owners within a one-half mile radius of the 
proposed site or sites. 

(3) When the department contracts for the operation of a work release or other 
community-based facility that is not owned or operated by the department, the department shall 
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require as part of its contract that the contracting entity comply with all the public notification 
and public hearing requirements as provided in this section for each located and relocated work 
release or other community-based facility. 


[1997 c 348 § 1; 1994 c 271 § 1001.] 


Notes: 

Effective date--1994 c 271 § 1001: "Section 1001 of this act shall take effect July 1, 1994." [1994 c 271 § 
1101.] 

Purpose--Severability--1994 c 271: See notes following RCW 9A.28.020. 


RCW 72.65.900 Effective date--1967 c 17. 
Applicable Cases 
This act shall become effective on July 1, 1967. 


[1967 c 17 § 14.] 


Chapter 72.66 RCW 
FURLOUGHS FOR PRISONERS 
RCW 
72.66.010 Definitions. 
72.66.012 Granting of furloughs authorized. 
72.66.014 Ineligibility. 
72.66.016 Minimum time served requirement. 
72.66.018 Grounds for granting furlough. 
72.66.022 Application--Contents. 
72.66.024 Sponsor. 
72.66.026 Furlough terms and conditions. 
72.66.028 Furlough order--Contents. 
72.66.032 Furlough identification card. 
72.66.034 Applicant's personality and conduct--Examination. 
72.66.036 Furlough duration--Extension. 
72.66.038 Furlough infractions--Reporting--Regaining custody. 
72.66.042 Emergency furlough--Waiver of certain requirements. 
72.66.044 Application proceeding not deemed adjudicative proceeding. 
72.66.050 Revocation or modification of furlough plan--Reapplication. 
72.66.060 Wilfully failing to return--Deemed escapee and fugitive--Penalty. 
72.66.070 Transportation, clothing and funds for furloughed prisoners. 
72.66.080 Powers and duties of secretary--Certain agreements--Rules and regulations. 
72.66.090 Violation or revocation of furlough--Authority of secretary to issue arrest warrants--Enforcement 
of warrants by law enforcement officers--Authority of probation and parole officer to suspend 
furlough. 
Notes: 


Reviser's note: Throughout this chapter "this act" has been changed to "this chapter." "This act" [1971 
ex.s. c 58] consists of this chapter and the 1971 amendment to RCW 72.65.130. 
Leaves of absence for inmates: RCW 72.01.365 through 72.01.380. 
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RCW 72.66.010 Definitions. 
Applicable Cases 

As used in this chapter the following words shall have the following meanings: 

(1) "Department" means the department of corrections. 

(2) "Furlough" means an authorized leave of absence for an eligible resident, without any 
requirement that the resident be accompanied by, or be in the custody of, any law enforcement or 
corrections official while on such leave. 

(3) "Emergency furlough" means a specially expedited furlough granted to a resident to 
enable him to meet an emergency situation, such as the death or critical illness of a member of 
his family. 

(4) "Resident" means a person convicted of a felony and serving a sentence for a term of 
confinement in a state correctional institution or facility, or a state approved work or training 
release facility. 

(5) "Secretary" means the secretary of corrections, or his designee or designees. 


[1981 c 136 § 113; 1973 c 20 § 2; 1971 ex.s. c 58 § 21] 


Notes: 

Effective date--1981 c 136: See RCW 72.09.900. 

Construction--Prior rules and regulations--1973 c 20: "The provisions of this 1973 amendatory act shall 
not affect the validity of any rule or regulation adopted prior to the effective date of this 1973 amendatory act [June 
7, 1973], if such rule or regulation is not in conflict with any provision of this 1973 amendatory act." [1973 c 20 § 
17.] 

Effective date--1971 ex.s. c 58: "This act shall become effective on July 1, 1971." [1971 ex.s. c 58 § 11.] 


RCW 72.66.012 Granting of furloughs authorized. 
Applicable Cases 

The secretary may grant a furlough but only if not precluded from doing so under RCW 
72.66.014, 72.66.016, 72.66.018, 72.66.024, 72.66.034, or 72.66.036. 


[1973 c 20 § 3.] 


RCW 72.66.014 Ineligibility. 
Applicable Cases 

A resident may apply for a furlough if he is not precluded from doing so under this 
section. A resident shall be ineligible to apply for a furlough if: 

(1) He is not classified by the secretary as eligible for or on minimum security status; or 

(2) His minimum term of imprisonment has not been set; or 

(3) He has a valid detainer pending and the agency holding the detainer has not provided 
written approval for him to be placed on a furlough-eligible status. Such written approval may 
include either specific approval for a particular resident or general approval for a class or group 
of residents. 
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[1973 c 20 § 4.] 


RCW 72.66.016 Minimum time served requirement. 
Applicable Cases 

(1) A furlough shall not be granted to a resident if the furlough would commence prior to 
the time the resident has served the minimum amounts of time provided under this section: 

(a) If his minimum term of imprisonment is longer than twelve months, he shall have 
served at least six months of the term; 

(b) If his minimum term of imprisonment is less than twelve months, he shall have served 
at least ninety days and shall have no longer than six months left to serve on his minimum term; 

(c) If he is serving a mandatory minimum term of confinement, he shall have served all 
but the last six months of such term. 

(2) A person convicted and sentenced for a violent offense as defined in RCW 9.944.030 
is not eligible for furlough until the person has served at least one-half of the minimum term as 
established by the *board of prison terms and paroles or the sentencing guidelines commission. 


[1983 c 255 § 8; 1973 c 20 § 5.] 


Notes: 

*Reviser's note: The "board of prison terms and paroles" was redesignated the "indeterminate sentence 
review board" by 1986 c 224, effective July 1, 1986. 

Severability--1983 ¢ 255: See RCW 72.74.900. 


RCW 72.66.018 Grounds for granting furlough. 
Applicable Cases 

A furlough may only be granted to enable the resident: 

(1) To meet an emergency situation, such as death or critical illness of a member of his 
family; 

(2) To obtain medical care not available in a facility maintained by the department; 

(3) To seek employment or training opportunities, but only when: 

(a) There are scheduled specific work interviews to take place during the furlough; 

(b) The resident has been approved for work or training release but his work or training 
placement has not occurred or been concluded; or 

(c) When necessary for the resident to prepare a parole plan for a parole meeting 
scheduled to take place within one hundred and twenty days of the commencement of the 
furlough; 

(4) To make residential plans for parole which require his personal appearance in the 
community; 

(5) To care for business affairs in person when the inability to do so could deplete the 
assets or resources of the resident so seriously as to affect his family or his future economic 
security; 

(6) To visit his family for the purpose of strengthening or preserving relationships, 
exercising parental responsibilities, or preventing family division or disintegration; or 
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(7) For any other purpose deemed to be consistent with plans for rehabilitation of the 
resident. 


[1973 c 20 § 6.] 


RCW 72.66.022 Application--Contents. 
Applicable Cases 

Each resident applying for a furlough shall include in his application for the furlough: 

(1) A furlough plan which shall specify in detail the purpose of the furlough and how it is 
to be achieved, the address at which the applicant would reside, the names of all persons residing 
at such address and their relationships to the applicant; 

(2) A statement from the applicant's proposed sponsor that he agrees to undertake the 
responsibilities provided in RCW 72.66.024; and 

(3) Such other information as the secretary shall require in order to protect the public or 
further the rehabilitation of the applicant. 


[1973 c 20 §7.] 


RCW 72.66.024 Sponsor. 
Applicable Cases 

No furlough shall be granted unless the applicant for the furlough has procured a person 
to act as his sponsor. No person shall qualify as a sponsor unless he satisfies the secretary that he 
knows the applicant's furlough plan, is familiar with the furlough conditions prescribed pursuant 
to RCW 72.66.026, and submits a statement that he agrees to: 

(1) See to it that the furloughed person is provided with appropriate living quarters for the 
duration of the furlough; 

(2) Notify the secretary immediately if the furloughed person does not appear as 
scheduled, departs from the furlough plan at any time, becomes involved in serious difficulty 
during the furlough, or experiences problems that affect his ability to function appropriately; 

(3) Assist the furloughed person in other appropriate ways, such as discussing problems 
and providing transportation to job interviews; and 

(4) Take reasonable measures to assist the resident to return from furlough. 


[1973 c 20 § 8.] 


RCW 72.66.026 Furlough terms and conditions. 
Applicable Cases 

The terms and conditions prescribed under this section shall apply to each furlough, and 
each resident granted a furlough shall agree to abide by them. 

(1) The furloughed person shall abide by the terms of his furlough plan. 

(2) Upon arrival at the destination indicated in his furlough plan, the furloughed person 
shall, when so required, report to a state probation and parole officer in accordance with 
instructions given by the secretary prior to release on furlough. He shall report as frequently as 
may be required by the state probation and parole officer. 
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(3) The furloughed person shall abide by all local, state and federal laws. 

(4) With approval of the state probation and parole officer designated by the secretary, the 
furloughed person may accept temporary employment during a period of furlough. 

(5) The furloughed person shall not leave the state at any time while on furlough. 

(6) Other limitations on movement within the state may be imposed as a condition of 
furlough. 

(7) The furloughed person shall not, in any public place, drink intoxicating beverages or 
be in an intoxicated condition. A furloughed person shall not enter any tavern, bar, or cocktail 
lounge. 

(8) A furloughed person who drives a motor vehicle shall: 

(a) have a valid Washington driver's license in his possession, 

(b) have the owner's written permission to drive any vehicle not his own or his spouse's, 

(c) have at least minimum personal injury and property damage liability coverage on the 
vehicle he is driving, and 

(d) observe all traffic laws. 

(9) Each furloughed person shall carry with him at all times while on furlough a copy of 
his furlough order prescribed pursuant to RCW 72.66.028 and a copy of the identification card 
issued to him pursuant to RCW 72.66.032. 

(10) The furloughed person shall comply with any other terms or conditions which the 
secretary may prescribe. 


[1973 c 20 § 9.] 


RCW 72.66.028 Furlough order--Contents. 
Applicable Cases 

Whenever the secretary grants a furlough, he shall do so by a special order which order 
shall contain each condition and term of furlough prescribed pursuant to RCW 72.66.026 and 
each additional condition and term which the secretary may prescribe as being appropriate for the 
particular person to be furloughed. 


[1973 c 20 § 10.] 


RCW 72.66.032 Furlough identification card. 
Applicable Cases 

The secretary shall issue a furlough identification card to each resident granted a 
furlough. The card shall contain the name of the resident and shall disclose the fact that he has 
been granted a furlough and the time period covered by the furlough. 


[1973 c 20 § 11.] 


RCW 72.66.034 Applicant's personality and conduct--Examination. 
Applicable Cases 

Prior to the granting of any furlough, the secretary shall examine the applicant's 
personality and past conduct and determine whether or not he represents a satisfactory risk for 
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furlough. The secretary shall not grant a furlough to any person whom he believes represents an 
unsatisfactory risk. 


[1973 c 20 § 12.] 


RCW 72.66.036 Furlough duration--Extension. 
Applicable Cases 

(1) The furlough or furloughs granted to any one resident, excluding furloughs for 
medical care, may not exceed thirty consecutive days or a total of sixty days during a calendar 
year. 

(2) Absent unusual circumstances, each first furlough and each second furlough granted 
to a resident shall not exceed a period of five days and each emergency furlough shall not exceed 
forty-eight hours plus travel time. 

(3) A furlough may be extended within the maximum time periods prescribed under this 
section. 


[1983 c 255 § 7; 1973 c 20 § 13.] 


Notes: 
Severability--1983 c 255: See RCW 72.74.900. 


RCW 72.66.038 Furlough infractions--Reporting--Regaining custody. 
Applicable Cases 

Any employee of the department having knowledge of a furlough infraction shall report 
the facts to the secretary. Upon verification, the secretary shall cause the custody of the 
furloughed person to be regained, and for this purpose may cause a warrant to be issued. 


[1973 c 20 § 14.] 


RCW 72.66.042 Emergency furlough--Waiver of certain requirements. 
Applicable Cases 

In the event of an emergency furlough, the secretary may waive all or any portion of 
RCW 72.66.014(2), 72.66.016, 72.66.022, 72.66.024, and 72.66.026. 


[1973 c 20 § 15.] 


RCW 72.66.044 Application proceeding not deemed adjudicative proceeding. 
Applicable Cases 

Any proceeding involving an application for a furlough shall not be deemed an 
adjudicative proceeding under the provisions of chapter 34.05 RCW, the Administrative 
Procedure Act. 


[1989 c 175 § 144; 1973 c 20 § 16.] 
Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 
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RCW 72.66.050 Revocation or modification of furlough plan--Reapplication. 
Applicable Cases 

At any time after approval has been granted for a furlough to any prisoner, such approval 
or order of furlough may be revoked, and if the prisoner has been released on an order of 
furlough, he may be returned to a state correctional institution, or the plan may be modified, in 
the discretion of the secretary. Any prisoner whose furlough application is rejected may reapply 
for a furlough after such period of time has elapsed as shall be determined at the time of rejection 
by the superintendent or secretary, whichever person initially rejected the application for 
furlough, such time period being subject to modification. 


[1971 ex.s. c 58 § 6.] 


RCW 72.66.060 Wilfully failing to return--Deemed escapee and fugitive--Penalty. 
Applicable Cases 

Any furloughed prisoner who wilfully fails to return to the designated place of 
confinement at the time specified in the order of furlough shall be deemed an escapee and 
fugitive from justice, and upon conviction shall be guilty of a felony and sentenced to a term of 
confinement of not more than ten years. The provisions of this section shall be incorporated in 
every order of furlough granted by the department. 


[1971 ex.s. c 58 § 7.] 


RCW 72.66.070 Transportation, clothing and funds for furloughed prisoners. 
Applicable Cases 

The department may provide or arrange for transportation for furloughed prisoners to the 
designated place of residence within the state and may, in addition, supply funds not to exceed 
forty dollars and suitable clothing, such clothing to be returned to the institution on the expiration 
of furlough. 


[1971 ex.s. c 58 § 8.] 


RCW 72.66.080 Powers and duties of secretary--Certain agreements--Rules and 
regulations. 
Applicable Cases 

The secretary may enter into agreements with any agency of the state, a county, a 
municipal corporation or any person, corporation or association for the purpose of implementing 
furlough plans, and, in addition, may make such rules and regulations in furtherance of this 
chapter as he may deem necessary. 


[1971 ex.s. c 58 § 9.] 


RCW 72.66.090 Violation or revocation of furlough--Authority of secretary to issue arrest 
warrants--Enforcement of warrants by law enforcement officers--Authority of probation 
and parole officer to suspend furlough. 
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Applicable Cases 

The secretary may issue warrants for the arrest of any prisoner granted a furlough, at the 
time of the revocation of such furlough, or upon the failure of the prisoner to report as designated 
in the order of furlough. Such arrest warrants shall authorize any law enforcement, probation and 
parole or peace officer of this state, or any other state where such prisoner may be located, to 
arrest such prisoner and to place him in physical custody pending his return to confinement in a 
state correctional institution. Any state probation and parole officer, if he has reasonable cause to 
believe that a person granted a furlough has violated a condition of his furlough, may suspend 
such person's furlough and arrest or cause the arrest and detention in physical custody of the 
furloughed prisoner, pending the determination of the secretary whether the furlough should be 
revoked. The probation and parole officer shall report to the secretary all facts and circumstances 
and the reasons for the action of suspending such furlough. Upon the basis of the report and such 
other information as the secretary may obtain, he may revoke, reinstate or modify the conditions 
of furlough, which shall be by written order of the secretary. If the furlough is revoked, the 
secretary shall issue a warrant for the arrest of the furloughed prisoner and his return to a state 
correctional institution. 


[1971 ex.s. c 58 § 10.] 


Chapter 72.68 RCW 
TRANSFER, REMOVAL, TRANSPORTATION--DETENTION CONTRACTS 

RCW 

72.68.001 Definitions. 

72.68.010 Transfer of prisoners. 

72.68.020 Transportation of prisoners. 

72.68.03 1 Transfer or removal of person in correctional institution to institution for mentally ill. 

72.68.032 Transfer or removal of person in institution for mentally ill to other institution. 

72.68.035 Transfer or removal of committed or confined persons--State institution or facility for the care of 
the mentally ill, defined. 

72.68.037 Transfer or removal of committed or confined persons--Record--Notice. 

72.68.040 Contracts with other govemmental units for detention of felons convicted in this state. 

72.68.050 Contracts with other govemmental units for detention of felons convicted in this state--Notice of 
transfer of prisoner. 

72.68.060 Contracts with other govemmental units for detention of felons convicted in this state--Procedure 
when transferred prisoner's presence required in judicial proceedings. 

72.68.070 Contracts with other govemmental units for detention of felons convicted in this state--Procedure 
regarding prisoner when contract expires. 

72.68.075 Contracts with other states or territories for care, confinement or rehabilitation of female prisoners. 

72.68.080 Federal prisoners, or from other state--Authority to receive. 

72.68.090 Federal prisoners, or from other state--Per diem rate for keep. 

72.68.100 Federal prisoners, or from other state--Space must be available. 

Notes: 

Child under eighteen convicted of crime amounting to felony--Placement--Segregation from adult offenders: RCW 

72.01.410. 
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Correctional employees: RCW 9.94.050. 
Western interstate corrections compact: Chapter 72.70 RCW. 


RCW 72.68.001 Definitions. 

Applicable Cases 
As used in this chapter: 
"Department" means the department of corrections; and 
"Secretary" means the secretary of corrections. 


[1981 c 136 § 114.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.68.010 Transfer of prisoners. 
Applicable Cases 

(1) Whenever in its judgment the best interests of the state or the welfare of any prisoner 
confined in any penal institution will be better served by his or her transfer to another institution 
or to a foreign country of which the prisoner is a citizen or national, the secretary may effect such 
transfer consistent with applicable federal laws and treaties. 

(2) If directed by the governor, the secretary shall, in carrying out this section and RCW 
43.06.350, adopt rules under chapter 34.05 RCW to effect the transfer of prisoners requesting 
transfer to foreign countries. 


[1983 c 255 § 10; 1979 c 141 § 282; 1959 c 28 § 72.68.010. Prior: 1955 c 245 § 2; 1935 c 114 § 5; RRS § 10249-5. 
Formerly RCW 9.95.180.] 


Notes: 
Severability--1983 ¢ 255: See RCW 72.74.900. 


RCW 72.68.020 Transportation of prisoners. 
Applicable Cases 

(1) The secretary shall transport prisoners under supervision: 

(a) To and between state correctional facilities under the jurisdiction of the secretary; 

(b) From a county, city, or municipal jail to an institution mentioned in (a) of this 
subsection and to a county, city, or municipal jail from an institution mentioned in (a) of this 
subsection. 

(2) The secretary may employ necessary persons for such purpose. 


[1992 c 7 § 57; 1979 c 141 § 283; 1959 c 28 § 72.68.020. Prior: 1955 c 245 § 1. Formerly RCW 9.95.181.] 


Notes: 
Correctional employees: RCW 9.94.050. 


RCW 72.68.031 Transfer or removal of person in correctional institution to institution for 
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mentally ill. 
Applicable Cases 

When, in the judgment of the secretary, the welfare of any person committed to or 
confined in any state correctional institution or facility necessitates that such person be 
transferred or moved for observation, diagnosis or treatment to any state institution or facility for 
the care of the mentally ill, the secretary, with the consent of the secretary of social and health 
services, is authorized to order and effect such move or transfer: PROVIDED, That the sentence 
of such person shall continue to run as if he remained confined in a correctional institution or 
facility, and that such person shall not continue so detained or confined beyond the maximum 
term to which he was sentenced: PROVIDED, FURTHER, That the secretary and the *board of 
prison terms and paroles shall adopt and implement procedures to assure that persons so 
transferred shall, while detained or confined at such institution or facility for the care of the 
mentally ill, be provided with substantially similar opportunities for parole or early release 
evaluation and determination as persons detained or confined in the state correctional institutions 
or facilities. 


[1981 c 136 § 115; 1972 ex.s. c 59 § 1.] 


Notes: 

*Reviser's note: The "board of prison terms and paroles" was redesignated the "indeterminate sentence 
review board" by 1986 c 224, effective July 1, 1986. 

Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.68.032 Transfer or removal of person in institution for mentally ill to other 
institution. 
Applicable Cases 

When, in the judgment of the secretary of the department of social and health services, 
the welfare of any person committed to or confined in any state institution or facility for the care 
of the mentally ill necessitates that such person be transferred or moved for observation, 
diagnosis, or treatment, or for different security status while being observed, diagnosed or treated 
to any other state institution or facility for the care of the mentally ill, the secretary of social and 
health services is authorized to order and effect such move or transfer. 


[1981 c 136 § 116; 1972 ex.s. c 59 § 2.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.68.035 Transfer or removal of committed or confined persons--State institution or 
facility for the care of the mentally ill, defined. 
Applicable Cases 

As used in RCW 72.68.031 and 72.68.032, the phrase "state institution or facility for the 
care of the mentally ill" shall mean any hospital, institution or facility operated and maintained 
by the state of Washington which has as its principal purpose the care of the mentally ill, whether 
such hospital, institution or facility is physically located within or outside the geographical or 
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structural confines of a state correctional institution or facility: PROVIDED, That whether a 
state institution or facility for the care of the mentally ill be physically located within or outside 
the geographical or structural confines of a state correctional institution or facility, it shall be 
administered separately from the state correctional institution or facility, and in conformity with 
its principal purpose. 


[1972 ex.s. c 59 § 3.] 


RCW 72.68.037 Transfer or removal of committed or confined persons--Record--Notice. 
Applicable Cases 

Whenever a move or transfer is made pursuant to RCW 72.68.031 or 72.68.032, a record 
shall be made and the relatives, attorney, if any, and guardian, if any, of the person moved shall 
be notified of the move or transfer. 


[1972 ex.s. c 59 § 4.] 


RCW 72.68.040 Contracts with other governmental units for detention of felons convicted 
in this state. 
Applicable Cases 

The secretary may contract with the authorities of the federal government, or the 
authorities of any state of the United States or of any county or city in this state providing for the 
detention in an institution or jail operated by such governmental unit, of prisoners convicted of a 
felony in the courts of this state and sentenced to a term of imprisonment therefor in a state 
correctional institution for convicted felons under the jurisdiction of the department. After the 
making of a contract under this section, prisoners sentenced to a term of imprisonment in a state 
correctional institution for convicted felons may be conveyed by the superintendent or his 
assistants to the institution or jail named in the contract. The prisoners shall be delivered to the 
authorities of the institution or jail, there to be confined until their sentences have expired or they 
are otherwise discharged by law, paroled or until they are returned to a state correctional 
institution for convicted felons for further confinement. 


[1981 c 136 § 117; 1979 c 141 § 284; 1967 c 60 § 1; 1959 c 47 § 1; 1959 c 28 § 72.68.040. Prior: 1957 c 27 § 1. 
Formerly RCW 9.95.184.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.68.050 Contracts with other governmental units for detention of felons convicted 
in this state--Notice of transfer of prisoner. 
Applicable Cases 

Whenever a prisoner who is serving a sentence imposed by a court of this state is 
transferred from a state correctional institution for convicted felons under RCW 72.68.040 
through 72.68.070, the superintendent shall send to the clerk of the court pursuant to whose order 
or judgment the prisoner was committed to a state correctional institution for convicted felons a 
notice of transfer, disclosing the name of the prisoner transferred and giving the name and 
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location of the institution to which the prisoner was transferred. The superintendent shall keep a 
copy of all notices of transfer on file as a public record open to inspection; and the clerk of the 
court shall file with the judgment roll in the appropriate case a copy of each notice of transfer 
which he receives from the superintendent. 


[1967 c 60 § 2; 1959 c 47 § 2; 1959 c 28 § 72.68.050. Prior: 1957 c 27 § 2. Formerly RCW 9.95.185.] 


RCW 72.68.060 Contracts with other governmental units for detention of felons convicted 
in this state--Procedure when transferred prisoner's presence required in judicial 
proceedings. 
Applicable Cases 

Should the presence of any prisoner confined, under authority of RCW 72.68.040 through 
72.68.070, in an institution of another state or the federal government or in a county or city jail, 
be required in any judicial proceeding of this state, the superintendent of a state correctional 
institution for convicted felons or his assistants shall, upon being so directed by the secretary, or 
upon the written order of any court of competent jurisdiction, or of a judge thereof, procure such 
prisoner, bring him to the place directed in such order and hold him in custody subject to the 
further order and direction of the secretary, or of the court or of a judge thereof, until he is 
lawfully discharged from such custody. The superintendent or his assistants may, by direction of 
the secretary or of the court, or a judge thereof, deliver such prisoner into the custody of the 
sheriff of the county in which he was convicted, or may, by like order, return such prisoner to a 
state correctional institution for convicted felons or the institution from which he was taken. 


[1979 c 141 § 285; 1967 c 60 § 3; 1959 c 47 § 3; 1959 c 28 § 72.68.060. Prior: 1957 c 27 § 3. Formerly RCW 
9.95.186.] 


RCW 72.68.070 Contracts with other governmental units for detention of felons convicted 
in this state--Procedure regarding prisoner when contract expires. 
Applicable Cases 

Upon the expiration of any contract entered into under RCW 72.68.040 through 
72.68.070, all prisoners of this state confined in such institution or jail shall be returned by the 
superintendent or his assistants to a state correctional institution for convicted felons of this state, 
or delivered to such other institution as the secretary has contracted with under RCW 72.68.040 
through 72.68.070. 


[1979 c 141 § 286; 1967 c 60 § 4; 1959 c 47 § 4; 1959 c 28 § 72.68.070. Prior: 1957 c 27 § 4. Formerly RCW 
9.95.187.] 


RCW 72.68.075 Contracts with other states or territories for care, confinement or 
rehabilitation of female prisoners. 
Applicable Cases 

The secretary is hereby authorized to contract for the care, confinement and rehabilitation 
of female prisoners of other states or territories of the United States, as more specifically 
provided in the Western Interstate Corrections Compact, as contained in chapter 72.70 RCW as 
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now or hereafter amended. 


[1979 c 141 § 287; 1967 ex.s. c 122 § 12.] 


RCW 72.68.080 Federal prisoners, or from other state--Authority to receive. 
Applicable Cases 

All persons sentenced to prison by the authority of the United States or of any state or 
territory of the United States may be received by the department and imprisoned in a state 
correctional institution as defined in RCW 72.65.010 in accordance with the sentence of the court 
by which they were tried. The prisoners so confined shall be subject in all respects to discipline 
and treatment as though committed under the laws of this state. 


[1983 c 255 § 11; 1967 ex.s. c 122 § 10; 1959 c 28 § 72.68.080. Prior: 1951 c 135 § 1. Formerly RCW 72.08.350.] 


Notes: 
Severability--1983 c 255: See RCW 72.74.900. 


RCW 72.68.090 Federal prisoners, or from other state--Per diem rate for keep. 
Applicable Cases 

The secretary is authorized to enter into contracts with the proper officers or agencies of 
the United States and of other states and territories of the United States relative to the per diem 
rate to be paid the state of Washington for the conditions of the keep of each prisoner. 


[1979 c 141 § 288; 1959 c 28 § 72.68.090. Prior: 1951 c 135 § 2. Formerly RCW 72.08.360.] 


RCW 72.68.100 Federal prisoners, or from other state--Space must be available. 
Applicable Cases 

The secretary shall not enter into any contract for the care or commitment of any prisoner 
of the federal government or any other state unless there is vacant space and unused facilities in 
state correctional facilities. 


[1992 c 7 § 58; 1979 c 141 § 289; 1967 ex.s. c 122 § 11; 1959 c 28 § 72.68.100. Prior: 1951 c 135 § 3. Formerly 
RCW 72.08.370.] 


Chapter 72.70 RCW 

WESTERN INTERSTATE CORRECTIONS COMPACT 
RCW 
72.70.010 Compact enacted--Provisions. 
72.70.020 Secretary authorized to receive or transfer inmates pursuant to contract. 
72.70.030 Responsibilities of courts, departments, agencies and officers. 
72.70.040 Hearings. 
72.70.050 Secretary may enter into contracts. 
72.70.060 Secretary may provide clothing, etc., to inmate released in another state. 
72.70.900 Severability--Liberal construction--1959 c 287. 
Notes: 
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Compacts for out-of-state supervision of parolees or probationers: RCW 9.95.270. 
Interstate compact on juveniles: Chapter 13.24 RCW. 


RCW 72.70.010 Compact enacted--Provisions. 
Applicable Cases 

The Western Interstate Corrections Compact as contained herein is hereby enacted into 
law and entered into on behalf of this state with any and all other states legally joining therein in 
a form substantially as follows: 


WESTERN INTERSTATE CORRECTIONS 
COMPACT 


ARTICLE I--Purpose and Policy 


The party states, desiring by common action to improve their institutional facilities and 
provide programs of sufficiently high quality for the confinement, treatment and rehabilitation of 
various types of offenders, declare that it is the policy of each of the party states to provide such 
facilities and programs on a basis of cooperation with one another, thereby serving the best 
interests of such offenders and of society. The purpose of this compact is to provide for the 
development and execution of such programs of cooperation for the confinement, treatment and 
rehabilitation of offenders. 


ARTICLE II--Definitions 


As used in this compact, unless the context clearly requires otherwise: 

(a) "State" means a state of the United States, or, subject to the limitation contained in 
Article VII, Guam. 

(b) "Sending state" means a state party to this compact in which conviction was had. 

(c) "Receiving state" means a state party to this compact to which an inmate is sent for 
confinement other than a state in which conviction was had. 

(d) "Inmate" means a male or female offender who is under sentence to or confined in a 
prison or other correctional institution. 

(e) "Institution" means any prison, reformatory or other correctional facility except 
facilities for the mentally ill or mentally handicapped in which inmates may lawfully be confined. 


ARTICLE III--Contracts 


(a) Each party state may make one or more contracts with any one or more of the other 
party states for the confinement of inmates on behalf of a sending state in institutions situated 
within receiving states. Any such contract shall provide for: 
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1. Its duration. 

2. Payments to be made to the receiving state by the sending state for inmate 
maintenance, extraordinary medical and dental expenses, and any participation in or receipt by 
inmates of rehabilitative or correctional services, facilities, programs or treatment not reasonably 
included as part of normal maintenance. 

3. Participation in programs of inmate employment, if any; the disposition or crediting of 
any payments received by inmates on account thereof; and the crediting of proceeds from or 
disposal of any products resulting therefrom. 

4. Delivery and retaking of inmates. 

5. Such other matters as may be necessary and appropriate to fix the obligations, 
responsibilities and rights of the sending and receiving states. 

(b) Prior to the construction or completion of construction of any institution or addition 
thereto by a party state, any other party state or states may contract therewith for the enlargement 
of the planned capacity of the institution or addition thereto, or for the inclusion therein of 
particular equipment or structures, and for the reservation of a specific percentum of the capacity 
of the institution to be kept available for use by inmates of the sending state or states so 
contracting. Any sending state so contracting may, to the extent that monies are legally available 
therefor, pay to the receiving state, a reasonable sum as consideration for such enlargement of 
capacity, or provision of equipment or structures, and reservation of capacity. Such payment may 
be in a lump sum or in installments as provided in the contract. 

(c) The terms and provisions of this compact shall be a part of any contract entered into 
by the authority of or pursuant thereto, and nothing in any such contract shall be inconsistent 
therewith. 


ARTICLE IV--Procedures and Rights 


(a) Whenever the duly constituted judicial or administrative authorities in a state party to 
this compact, and which has entered into a contract pursuant to Article III, shall decide that 
confinement in, or transfer of an inmate to, an institution within the territory of another party 
state is necessary in order to provide adequate quarters and care or desirable in order to provide 
an appropriate program of rehabilitation or treatment, said officials may direct that the 
confinement be within an institution within the territory of said other party state, the receiving 
state to act in that regard solely as agent for the sending state. 

(b) The appropriate officials of any state party to this compact shall have access, at all 
reasonable times, to any institution in which it has a contractual right to confine inmates for the 
purpose of inspecting the facilities thereof and visiting such of its inmates as may be confined in 
the institution. 

(c) Inmates confined in an institution pursuant to the terms of this compact shall at all 
times be subject to the jurisdiction of the sending state and may at any time be removed 
therefrom for transfer to a prison or other institution within the sending state, for transfer to 
another institution in which the sending state may have a contractual or other right to confine 
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inmates, for release on probation or parole, for discharge, or for any other purpose permitted by 
the laws of the sending state; provided that the sending state shall continue to be obligated to 
such payments as may be required pursuant to the terms of any contract entered into under the 
terms of Article III. 

(d) Each receiving state shall provide regular reports to each sending state on the inmates 
of that sending state in institutions pursuant to this compact including a conduct record of each 
inmate and certify said record to the official designated by the sending state, in order that each 
inmate may have the benefit of his or her record in determining and altering the disposition of 
said inmate in accordance with the law which may obtain in the sending state and in order that 
the same may be a source of information for the sending state. 

(e) All inmates who may be confined in an institution pursuant to the provisions of this 
compact shall be treated in a reasonable and humane manner and shall be cared for and treated 
equally with such similar inmates of the receiving state as may be confined in the same 
institution. The fact of confinement in a receiving state shall not deprive any inmate so confined 
of any legal rights which said inmate would have had if confined in an appropriate institution of 
the sending state. 

(f) Any hearing or hearings to which an inmate confined pursuant to this compact may be 
entitled by the laws of the sending state may be had before the appropriate authorities of the 
sending state, or of the receiving state if authorized by the sending state. The receiving state shall 
provide adequate facilities for such hearings as may be conducted by the appropriate officials of a 
sending state. In the event such hearing or hearings are had before officials of the receiving state, 
the governing law shall be that of the sending state and a record of the hearing or hearings as 
prescribed by the sending state shall be made. Said record together with any recommendations of 
the hearing officials shall be transmitted forthwith to the official or officials before whom the 
hearing would have been had if it had taken place in the sending state. In any and all proceedings 
had pursuant to the provisions of this subdivision, the officials of the receiving state shall act 
solely as agents of the sending state and no final determination shall be made in any matter 
except by the appropriate officials of the sending state. Costs of records made pursuant to this 
subdivision shall be borne by the sending state. 

(g) Any inmate confined pursuant to this compact shall be released within the territory of 
the sending state unless the inmate, and the sending and receiving states, shall agree upon release 
in some other place. The sending state shall bear the cost of such return to its territory. 

(h) Any inmate confined pursuant to the terms of this compact shall have any and all 
rights to participate in and derive any benefits or incur or be relieved of any obligations or have 
such obligations modified or his status changed on account of any action or proceeding in which 
he could have participated if confined in any appropriate institution of the sending state located 
within such state. 

(i) The parent, guardian, trustee, or other person or persons entitled under the laws of the 
sending state to act for, advise, or otherwise function with respect to any inmate shall not be 
deprived of or restricted in his exercise of any power in respect of any inmate confined pursuant 
to the terms of this compact. 
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ARTICLE V--Acts Not Reviewable In ReceivingState; Extradition 


(a) Any decision of the sending state in respect of any matter over which it retains 
jurisdiction pursuant to this compact shall be conclusive upon and not reviewable within the 
receiving state, but if at the time the sending state seeks to remove an inmate from an institution 
in the receiving state there is pending against the inmate within such state any criminal charge or 
if the inmate is suspected of having committed within such state a criminal offense, the inmate 
shall not be returned without the consent of the receiving state until discharged from prosecution 
or other form of proceeding, imprisonment or detention for such offense. The duly accredited 
officers of the sending state shall be permitted to transport inmates pursuant to this compact 
through any and all states party to this compact without interference. 

(b) An inmate who escapes from an institution in which he is confined pursuant to this 
compact shall be deemed a fugitive from the sending state and from the state in which the 
institution is situated. In the case of an escape to a jurisdiction other than the sending or receiving 
state, the responsibility for institution of extradition proceedings shall be that of the sending state, 
but nothing contained herein shall be construed to prevent or affect the activities of officers and 
agencies of any jurisdiction directed toward the apprehension and return of an escapee. 


ARTICLE VI--Federal Aid 


Any state party to this compact may accept federal aid for use in connection with an 
institution or program, the use of which is or may be affected by this compact or any contract 
pursuant thereto and any inmate in a receiving state pursuant to this compact may participate in 
any such federally aided program or activity for which the sending and receiving states have 
made contractual provision; provided that if such program or activity is not part of the customary 
correctional regimen the express consent of the appropriate official of the sending state shall be 
required therefor. 


ARTICLE VII--Entry Into Force 


This compact shall enter into force and become effective and binding upon the states so 
acting when it has been enacted into law by any two contiguous states from among the states of 
Alaska, Arizona, California, Colorado, Hawaii, Idaho, Montana, Nebraska, Nevada, New 
Mexico, Oregon, Utah, Washington and Wyoming. For the purposes of this article, Alaska and 
Hawaii shall be deemed contiguous to each other; to any and all of the states of California, 
Oregon and Washington; and to Guam. Thereafter, this compact shall enter into force and 
become effective and binding as to any other of said states, or any other state contiguous to at 
least one party state upon similar action by such state. Guam may become party to this compact 
by taking action similar to that provided for joinder by any other eligible party state and upon the 
consent of Congress to such joinder. For the purposes of this article, Guam shall be deemed 
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contiguous to Alaska, Hawaii, California, Oregon and Washington. 
ARTICLE VIII-- Withdrawal and Termination 


This compact shall continue in force and remain binding upon a party state until it shall 
have enacted a statute repealing the same and providing for the sending of formal written notice 
of withdrawal from the compact to the appropriate officials of all other party states. An actual 
withdrawal shall not take effect until two years after the notices provided in said statute have 
been sent. Such withdrawal shall not relieve the withdrawing state from its obligations assumed 
hereunder prior to the effective date of withdrawal. Before the effective date of withdrawal, a 
withdrawing state shall remove to its territory, at its own expense, such inmates as it may have 
confined pursuant to the provisions of this compact. 


ARTICLE IX--Other Arrangements Unaffected 


Nothing contained in this compact shall be construed to abrogate or impair any agreement 
or other arrangement which a party state may have with a non-party state for the confinement, 
rehabilitation or treatment of inmates nor to repeal any other laws of a party state authorizing the 
making of cooperative institutional arrangements. 


ARTICLE X--Construction and Severability 


The provisions of this compact shall be liberally construed and shall be severable. If any 
phrase, clause, sentence or provision of this compact is declared to be contrary to the constitution 
of any participating state or of the United States or the applicability thereof to any government, 
agency, person or circumstance is held invalid, the validity of the remainder of this compact and 
the applicability thereof to any government, agency, person or circumstance shall not be affected 
thereby. If this compact shall be held contrary to the constitution of any state participating 
therein, the compact shall remain in full force and effect as to the remaining states and in full 
force and effect as to the state affected as to all severable matters. 


[1977 ex.s. c 80 § 69; 1959 c 287 § 1.] 


Notes: 
Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 


RCW 72.70.020 Secretary authorized to receive or transfer inmates pursuant to contract. 
Applicable Cases 

The secretary of corrections is authorized to receive or transfer an inmate as defined in 
Article II(d) of the Western Interstate Corrections Compact to any institution as defined in 
Article II(e) of the Western Interstate Corrections Compact within this state or without this state, 
if this state has entered into a contract or contracts for the confinement of inmates in such 
institutions pursuant to Article III of the Western Interstate Corrections Compact. 
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[1981 c 136 § 118; 1979 c 141 § 290; 1959 c 287 § 2.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.70.030 Responsibilities of courts, departments, agencies and officers. 
Applicable Cases 

The courts, departments, agencies and officers of this state and its subdivisions shall 
enforce this compact and shall do all things appropriate to the effectuation of its purposes and 
intent which may be within their respective jurisdictions including but not limited to the making 
and submission of such reports as are required by the compact. 


[1959 c 287 § 3.] 


RCW 72.70.040 Hearings. 
Applicable Cases 

The secretary and members of the *board of prison terms and paroles are hereby 
authorized and directed to hold such hearings as may be requested by any other party state 
pursuant to Article IV(f) of the Western Interstate Corrections Compact. Additionally, the 
secretary and members of the *board of prison terms and paroles may hold out-of-state hearings 
in connection with the case of any inmate of this state confined in an institution of another state 
party to the Western Interstate Corrections Compact. 


[1979 c 141 § 291; 1959 c 287 § 4.] 


Notes: 
*Reviser's note: The "board of prison terms and paroles" was redesignated the "indeterminate sentence 
review board" by 1986 c 224, effective July 1, 1986. 


RCW 72.70.050 Secretary may enter into contracts. 
Applicable Cases 

The secretary of corrections is hereby empowered to enter into such contracts on behalf of 
this state as may be appropriate to implement the participation of this state in the Western 
Interstate Corrections Compact pursuant to Article III thereof. No such contract shall be of any 
force or effect until approved by the attorney general. 


[1981 c 136 § 119; 1979 c 141 § 292; 1959 c 287 § 5.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.70.060 Secretary may provide clothing, etc., to inmate released in another state. 
Applicable Cases 

If any agreement between this state and any other state party to the Western Interstate 
Corrections Compact enables the release of an inmate of this state confined in an institution of 
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another state to be released in such other state in accordance with Article IV(g) of this compact, 
then the secretary is authorized to provide clothing, transportation and funds to such inmate in 
accordance with the provisions of chapter 72.02 RCW. 


[1983 c 3 § 186; 1979 c 141 § 293; 1959 c 287 § 6] 


RCW 72.70.900 Severability--Liberal construction--1959 c 287. 
Applicable Cases 

The provisions of this act shall be severable and if any phrase, clause, sentence, or 
provision of this act is declared to be unconstitutional or the applicability thereof to any state, 
agency, person or circumstance is held invalid, the constitutionality of this act and the 
applicability thereof to any other state, agency, person or circumstance shall, with respect to all 
severable matters, not be affected thereby. It is the legislative intent that the provisions of this act 
be reasonably and liberally construed. 


[1959 c 287 § 7.] 


Chapter 72.72 RCW 
CRIMINAL BEHAVIOR OF RESIDENTS OF INSTITUTIONS 
RCW 
72.72.010 Legislative intent. 
72.72.020 Definitions. 
72.72.030 Institutional impact account--Reimbursement to political subdivisions--Limitations. 
72.72.040 Reimbursement--Rules. 
72.72.050 Disturbances at state penal facilities--Reimbursement to cities and counties for certain expenses 
incurred--Funding. 
72.72.060 Disturbances at state penal facilities--Reimbursement to cities and counties for physical injury 
benefit costs--Limitations. 
Notes: 


Reviser's note: 1979 ex.s. c 108 was to be added to chapter 72.06 RCW but has been codified as chapter 
72.72 RCW. 


RCW 72.72.010 Legislative intent. 
Applicable Cases 

The legislature finds that political subdivisions in which state institutions are located 
incur a disproportionate share of the criminal justice costs due to criminal behavior of the 
residents of such institutions. To redress this inequity, it shall be the policy of the state of 
Washington to reimburse political subdivisions which have incurred such costs. 


[1979 ex.s. c 108 § 1.] 


RCW 72.72.020 Definitions. 
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Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Political subdivisions" means counties, cities, and towns. 

(2) "Institution" means any state institution for the confinement of adult offenders 
committed pursuant to chapters 10.64, 10.77, and 71.06 RCW or juvenile offenders committed 
pursuant to chapter 13.40 RCW. 


[1983 c 279 § 1; 1981 c 136 § 120; 1979 ex.s. c 108 § 2.] 


Notes: 
Effective date--1981 c 136: See RCW 72.09.900. 


RCW 72.72.030 Institutional impact account--Reimbursement to political 
subdivisions--Limitations. 
Applicable Cases 

(1) There is hereby created, in the state treasury, an institutional impact account. The 
secretary of social and health services may reimburse political subdivisions for criminal justice 
costs incurred directly as a result of crimes committed by offenders residing in an institution as 
defined herein under the jurisdiction of the secretary of social and health services. Such 
reimbursement shall be made to the extent funds are available from the institutional impact 
account. Reimbursements shall be limited to law enforcement, prosecutorial, judicial, and jail 
facilities costs which are documented to be strictly related to the criminal activities of the 
offender. 

(2) The secretary of corrections may reimburse political subdivisions for criminal justice 
costs incurred directly as a result of crimes committed by offenders residing in an institution as 
defined herein under the jurisdiction of the secretary of corrections. Such reimbursement shall be 
made to the extent funds are available from the institutional impact account. Reimbursements 
shall be limited to law enforcement, prosecutorial, judicial, and jail facilities costs which are 
documented to be strictly related to the criminal activities of the offender. 


[1991 sp.s. c 13 § 10; 1985 c 57 § 71; 1983 c 279 § 2; 1979 ex.s. c 108 § 3.] 


Notes: 
Effective dates--Severability--1991 sp.s. c 13: See notes following RCW 18.08.240. 
Effective date--1985 c 57: See note following RCW 18.04.105. 


RCW 72.72.040 Reimbursement--Rules. 
Applicable Cases 

(1) The secretary of social and health services and the secretary of corrections shall each 
promulgate rules pursuant to chapter 34.05 RCW regarding the reimbursement process for their 
respective agencies. 

(2) Reimbursement shall not be made if otherwise provided pursuant to other provisions 
of state law. 
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[1983 c 279 § 3; 1979 ex.s. c 108 § 4.] 


RCW 72.72.050 Disturbances at state penal facilities--Reimbursement to cities and counties 
for certain expenses incurred--Funding. 
Applicable Cases 

The state shall reimburse cities and counties for their expenses incurred directly as a 
result of their providing personnel and material pursuant to a contingency plan adopted under 
RCW 72.02.150. Reimbursement to cities and counties shall be expended solely from the 
institutional impact account within funds available in that account. If the costs of reimbursements 
to cities and counties exceed available funds, the secretary of corrections shall request the 
legislature to appropriate sufficient funds to enable the secretary of corrections to make full 
reimbursement. 


[1983 c 279 § 4; 1982 c 49 § 3.] 


RCW 72.72.060 Disturbances at state penal facilities--Reimbursement to cities and counties 
for physical injury benefit costs--Limitations. 
Applicable Cases 

The state shall reimburse cities and counties for their costs incurred under chapter 41.26 
RCW if the costs are the direct result of physical injuries sustained in the implementation of a 
contingency plan adopted under RCW 72.02.150 and if reimbursement is not precluded by the 
following provisions: If the secretary of corrections identifies in the contingency plan the prison 
walls or other perimeter of the secured area, then reimbursement will not be made unless the 
injuries occur within the walls or other perimeter of the secured area. If the secretary of 
corrections does not identify prison walls or other perimeter of the secured area, then 
reimbursement shall not be made unless the injuries result from providing assistance, requested 
by the secretary of corrections or the secretary's designee, which is beyond the description of the 
assistance contained in the contingency plan. In no case shall reimbursement be made when the 
injuries result from conduct which either is not requested by the secretary of corrections or the 
secretary's designee, or is in violation of orders by superiors of the local law enforcement agency. 


[1983 c 279 § 5; 1982 c 49 § 4] 


Chapter 72.74 RCW 

INTERSTATE CORRECTIONS COMPACT 
RCW 
72.74.010 Short title. 
72.74.020 Authority to execute, terms of compact. 
72.74.030 Authority to receive or transfer inmates. 
72.74.040 Enforcement. 
72.74.050 Hearings. 
72.74.060 Contracts for implementation. 
72.74.070 Clothing, transportation, and funds for state inmates released in other states. 
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RCW 72.74.010 Short title. 
Applicable Cases 
This chapter shall be known and may be cited as the Interstate Corrections Compact. 


[1983 c 255 § 12.] 


RCW 72.74.020 Authority to execute, terms of compact. 
Applicable Cases 

The secretary of the department of corrections is hereby authorized and requested to 
execute, on behalf of the state of Washington, with any other state or states legally joining therein 
a compact which shall be in form substantially as follows: 

The contracting states solemnly agree that: 

(1) The party states, desiring by common action to fully utilize and improve their 
institutional facilities and provide adequate programs for the confinement, treatment, and 
rehabilitation of various types of offenders, declare that it is the policy of each of the party states 
to provide such facilities and programs on a basis of cooperation with one another, and with the 
federal government, thereby serving the best interest of such offenders and of society and 
effecting economies in capital expenditures and operational costs. The purpose of this compact is 
to provide for the mutual development and execution of such programs of cooperation for the 
confinement, treatment, and rehabilitation of offenders with the most economical use of human 
and material resources. 

(2) As used in this compact, unless the context clearly requires otherwise: 

(a) "State" means a state of the United States; the United States of America; a territory or 
possession of the United States; the District of Columbia; and the Commonwealth of Puerto 
Rico. 

(b) "Sending state" means a state party to this compact in which conviction or court 
commitment was had. 

(c) "Receiving state" means a state party to this compact to which an inmate is sent for 
confinement other than a state in which conviction or court commitment was had. 

(d) "Inmate" means a male or female offender who is committed, under sentence to, or 
confined in a penal or correctional institution. 

(e) "Institution" means any penal or correctional facility, including but not limited to a 
facility for the mentally ill or mentally defective, in which inmates as defined in subsection (2)(d) 
of this section may lawfully be confined. 

(3)(a) Each party state may make one or more contracts with any one or more of the other 
party states, or with the federal government, for the confinement of inmates on behalf of a 
sending state in institutions situated within receiving states. Any such contract shall provide for: 

(i) Its duration; 

(ii) Payments to be made to the receiving state or to the federal government, by the 
sending state for inmate maintenance, extraordinary medical and dental expenses, and any 
participation in or receipt by inmates of rehabilitative or correctional services, facilities, 
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programs or treatment not reasonably included as part of normal maintenance; 

(iii) Participation in programs of inmate employment, if any; the disposition or crediting 
of any payments received by inmates on account thereof; and the crediting of proceeds from or 
disposal of any products resulting therefrom; 

(iv) Delivery and retaking of inmates; 

(v) Such other matters as may be necessary and appropriate to fix the obligations, 
responsibilities and rights of the sending and receiving states. 

(b) The terms and provisions of this compact shall be a part of any contract entered into 
by the authority of or pursuant thereto and nothing in any such contract shall be inconsistent 
therewith. 

(4)(a) Whenever the duly constituted authorities in a state party to this compact, and 
which has entered into a contract pursuant to subsection (3)(a) of this section, shall decide that 
confinement in, or transfer of an inmate to, an institution within the territory of another party 
state is necessary or desirable in order to provide adequate quarters and care or an appropriate 
program of rehabilitation or treatment, said officials may direct that the confinement be within an 
institution within the territory of said other party state, the receiving state to act in that regard 
solely as agent for the sending state. 

(b) The appropriate officials of any state party to this compact shall have access, at all 
reasonable times, to any institution in which it has a contractual right to confine inmates for the 
purpose of inspecting the facilities thereof and visiting such of its inmates as may be confined in 
the institution. 

(c) Inmates confined in an institution pursuant to the terms of this compact shall at all 
times be subject to the jurisdiction of the sending state and may at any time be removed 
therefrom for transfer to a prison or other institution within the sending state, for transfer to 
another institution in which the sending state may have a contractual or other right to confine 
inmates, for release on probation or parole, for discharge, or for any other purpose permitted by 
the laws of the sending state, provided that the sending state shall continue to be obligated to 
such payments as may be required pursuant to the terms of any contract entered into under the 
terms of subsection (3)(a) of this section. 

(d) Each receiving state shall provide regular reports to each sending state on the inmates 
of that sending state in institutions pursuant to this compact, including a conduct record of each 
inmate, and certify said record to the official designated by the sending state, in order that each 
inmate may have official review of his or her record in determining and altering the disposition 
of said inmate in accordance with the law which may obtain in the sending state and in order that 
the same may be a source of information for the sending state. 

(e) All inmates who may be confined in an institution pursuant to the provisions of this 
compact shall be treated in a reasonable and humane manner and shall be treated equally with 
such similar inmates of the receiving state as may be confined in the same institution. The fact of 
confinement in a receiving state shall not deprive any inmate so confined of any legal rights 
which said inmate would have had if confined in an appropriate institution of the sending state. 

(f) Any hearing or hearings to which an inmate confined pursuant to this compact may be 
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entitled by the laws of the sending state may be had before the appropriate authorities of the 
sending state, or of the receiving state if authorized by the sending state. The receiving state shall 
provide adequate facilities for such hearings as may be conducted by the appropriate officials of a 
sending state. In the event such hearing or hearings are had before officials of the receiving state, 
the governing law shall be that of the sending state and a record of the hearing or hearings as 
prescribed by the sending state shall be made. Said record, together with any recommendations of 
the hearing officials, shall be transmitted forthwith to the official or officials before whom the 
hearing would have been had if it had taken place in the sending state. In any and all proceedings 
had pursuant to the provisions of this subdivision, the officials of the receiving state shall act 
solely as agents of the sending state and no final determination shall be made in any matter 
except by the appropriate officials of the sending state. 

(g) Any inmate confined pursuant to this compact shall be released within the territory of 
the sending state unless the inmate, and the sending and receiving states, shall agree upon release 
in some other place. The sending state shall bear the cost of such return to its territory. 

(h) Any inmate confined pursuant to the terms of this compact shall have any and all 
rights to participate in and derive any benefits or incur or be relieved of any obligations or have 
such obligations modified or his status changed on account of any action or proceeding in which 
he could have participated if confined in any appropriate institution of the sending state located 
within such state. 

(i) The parents, guardian, trustee, or other person or persons entitled under the laws of the 
sending state to act for, advise or otherwise function with respect to any inmate shall not be 
deprived of or restricted in his exercise of any power in respect of any inmate confined pursuant 
to the terms of this compact. 

(5)(a) Any decision of the sending state in respect to any matter over which it retains 
jurisdiction pursuant to this compact shall be conclusive upon and not reviewable within the 
receiving state, but if at the time the sending state seeks to remove an inmate from an institution 
in the receiving state there is pending against the inmate within such state any criminal charge or 
if the inmate is formally accused of having committed within such state a criminal offense, the 
inmate shall not be returned without the consent of the receiving state until discharge from 
prosecution or other form of proceeding, imprisonment or detention for such offense. The duly 
accredited officers of the sending state shall be permitted to transport inmates pursuant to this 
compact through any and all states party to this compact without interference. 

(b) An inmate who escapes from an institution in which he is confined pursuant to this 
compact shall be deemed a fugitive from the sending state and from the state in which the 
institution is situated. In the case of an escape to a jurisdiction other than the sending or receiving 
state, the responsibility for institution of extradition or rendition proceedings shall be that of the 
sending state, but nothing contained herein shall be construed to prevent or affect the activities of 
officers and agencies of any jurisdiction directed toward the apprehension and return of an 
escapee. 

(6) Any state party to this compact may accept federal aid for use in connection with any 
institution or program, the use of which is or may be affected by this compact or any contract 
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pursuant hereto; and any inmate in a receiving state pursuant to this compact may participate in 
any such federally-aided program or activity for which the sending and receiving states have 
made contractual provision, provided that if such program or activity is not part of the customary 
correctional regimen, the express consent of the appropriate official of the sending state shall be 
required therefor. 

(7) This compact shall enter into force and become effective and binding upon the states 
so acting when it has been enacted into law by any two states. Thereafter, this compact shall enter 
into force and become effective and binding as to any other of said states upon similar action by 
such state. 

(8) This compact shall continue in force and remain binding upon a party state until it 
shall have enacted a statute repealing the same and providing for the sending of formal written 
notice of withdrawal from the compact to the appropriate official of all other party states. An 
actual withdrawal shall not take effect until one year after the notice provided in said statute has 
been sent. Such withdrawal shall not relieve the withdrawing state from its obligations assumed 
hereunder prior to the effective date of withdrawal. Before effective date of withdrawal, a 
withdrawing state shall remove to its territory, at its own expense, such inmates as it may have 
confined pursuant to the provisions of this compact. 

(9) Nothing contained in this compact shall be construed to abrogate or impair any 
agreement or other arrangement which a party state may have with a nonparty state for the 
confinement, rehabilitation or treatment of inmates nor to repeal any other laws of a party state 
authorizing the making of cooperative institutional arrangements. 

(10) The provisions of this compact shall be liberally construed and shall be severable. If 
any phrase, clause, sentence or provision of this compact is declared to be contrary to the 
constitution of any participating state or of the United States or the applicability thereof to any 
government, agency, person or circumstance is held invalid, the validity of the remainder of this 
compact and the applicability thereof to any government, agency, person or circumstance shall 
not be affected thereby. If this compact shall be held contrary to the constitution of any state 
participating therein, the compact shall remain in full force and effect as to the remaining states 
and in full force and effect as to the state affected as to all severable matters. 


[1983 c 255 § 13.] 


RCW 72.74.030 Authority to receive or transfer inmates. 
Applicable Cases 

The secretary of corrections is authorized to receive or transfer an inmate as defined in 
the Interstate Corrections Compact to any institution as defined in the Interstate Corrections 
Compact within this state or without this state, if this state has entered into a contract or contracts 
for the confinement of inmates in such institutions pursuant to subsection (3) of the Interstate 
Corrections Compact. 


[1983 c 255 § 14.] 
RCW 72.74.040 Enforcement. 
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Applicable Cases 

The courts, departments, agencies, and officers of this state and its subdivisions shall 
enforce this compact and shall do all things appropriate to the effectuation of its purposes and 
intent which may be within their respective jurisdictions including but not limited to the making 
and submission of such reports as are required by the compact. 


[1983 c 255 § 15.] 


RCW 72.74.050 Hearings. 
Applicable Cases 

The secretary is authorized and directed to hold such hearings as may be requested by any 
other party state pursuant to subsection (4)(f) of the Interstate Corrections Compact. 
Additionally, the secretary may hold out-of-state hearings in connection with the case of any 
inmate of this state confined in an institution of another state party to the Interstate Corrections 
Compact. 


[1983 c 255 § 16.] 


RCW 72.74.060 Contracts for implementation. 
Applicable Cases 

The secretary of corrections is empowered to enter into such contracts on behalf of this 
state as may be appropriate to implement the participation of this state in the Interstate 
Corrections Compact pursuant to subsection (3) of the compact. No such contract shall be of any 
force or effect until approved by the attorney general. 


[1983 c 255 § 17.] 


RCW 72.74.070 Clothing, transportation, and funds for state inmates released in other 
states. 
Applicable Cases 

If any agreement between this state and any other state party to the Interstate Corrections 
Compact enables an inmate of this state confined in an institution of another state to be released 
in such other state in accordance with subsection (4)(g) of this compact, then the secretary is 
authorized to provide clothing, transportation, and funds to such inmate in accordance with RCW 
72.02.100. 


[1983 c 255 § 18.] 


RCW 72.74.900 Severability--1983 c 255. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1983 c 255 § 20.] 
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Chapter 72.76 RCW 
INTRASTATE CORRECTIONS COMPACT 
RCW 
72.76.005 Intent. 
72.76.010 Compact enacted--Provisions. 
72.76.020 Costs and accounting of offender days. 
72.76.030 Contracts authorized for implementation of participation--A pplication of chapter. 
72.76.040 Fiscal management. 
72.76.900 Short title. 
RCW 72.76.005 Intent. 
Applicable Cases 


It is the intent of the legislature to enable and encourage a cooperative relationship 
between the department of corrections and the counties of the state of Washington, and to 
provide adequate facilities and programs for the confinement, care, treatment, and employment 
of offenders through the exchange or transfer of offenders. 


[1989 c 177 § 2.] 


RCW 72.76.010 Compact enacted--Provisions. 
Applicable Cases 

The Washington intrastate corrections compact is enacted and entered into on behalf of 
this state by the department with any and all counties of this state legally joining in a form 
substantially as follows: 


WASHINGTON INTRASTATE CORRECTIONS 
COMPACT 


A compact is entered into by and among the contracting counties and the department of 
corrections, signatories hereto, for the purpose of maximizing the use of existing resources and to 
provide adequate facilities and programs for the confinement, care, treatment, and employment 
of offenders. 

The contracting counties and the department do solemnly agree that: 

(1) As used in this compact, unless the context clearly requires otherwise: 

(a) "Department" means the Washington state department of corrections. 

(b) "Secretary" means the secretary of the department of corrections or designee. 

(c) "Compact jurisdiction" means the department of corrections or any county of the state 
of Washington which has executed this compact. 

(d) "Sending jurisdiction" means a county party to this agreement or the department of 
corrections to whom the courts have committed custody of the offender. 

(e) "Receiving jurisdiction" means the department of corrections or a county party to this 
agreement to which an offender is sent for confinement. 
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(f) "Offender" means a person who has been charged with and/or convicted of an offense 
established by applicable statute or ordinance. 

(g) "Convicted felony offender" means a person who has been convicted of a felony 
established by state law and is eighteen years of age or older, or who is less than eighteen years 
of age, but whose case has been transferred by the appropriate juvenile court to a criminal court 
pursuant to RCW 13.40.110 or has been tried in a criminal court pursuant to *RCW 
13.04.030(1)(e)(iv). 

(h) An "offender day" includes the first day an offender is delivered to the receiving 
jurisdiction, but ends at midnight of the day immediately preceding the day of the offender's 
release or return to the custody of the sending jurisdiction. 

(i) "Facility" means any state correctional institution, camp, or other unit established or 
authorized by law under the jurisdiction of the department of corrections; any jail, holding, 
detention, special detention, or correctional facility operated by the county for the housing of 
adult offenders; or any contract facility, operated on behalf of either the county or the state for the 
housing of adult offenders. 

(j) "Extraordinary medical expense" means any medical expense beyond that which is 
normally provided by contract or other health care providers at the facility of the receiving 
jurisdiction. 

(k) "Compact" means the Washington intrastate corrections compact. 

(2)(a) Any county may make one or more contracts with one or more counties, the 
department, or both for the exchange or transfer of offenders pursuant to this compact. 
Appropriate action by ordinance, resolution, or otherwise in accordance with the law of the 
governing bodies of the participating counties shall be necessary before the contract may take 
effect. The secretary is authorized and requested to execute the contracts on behalf of the 
department. Any such contract shall provide for: 

(i) Its duration; 

(ii) Payments to be made to the receiving jurisdiction by the sending jurisdiction for 
offender maintenance, extraordinary medical and dental expenses, and any participation in or 
receipt by offenders of rehabilitative or correctional services, facilities, programs, or treatment 
not reasonably included as part of normal maintenance; 

(iii) Participation in programs of offender employment, if any; the disposition or crediting 
of any payments received by offenders on their accounts; and the crediting of proceeds from or 
the disposal of any products resulting from the employment; 

(iv) Delivery and retaking of offenders; 

(v) Such other matters as may be necessary and appropriate to fix the obligations, 
responsibilities and rights of the sending and receiving jurisdictions. 

(b) The terms and provisions of this compact shall be a part of any contract entered into 
by the authority of or pursuant to the contract. Nothing in any contract may be inconsistent with 
the compact. 

(3)(a) Whenever the duly constituted authorities of any compact jurisdiction decide that 
confinement in, or transfer of an offender to a facility of another compact jurisdiction is 
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necessary or desirable in order to provide adequate housing and care or an appropriate program 
of rehabilitation or treatment, the officials may direct that the confinement be within a facility of 
the other compact jurisdiction, the receiving jurisdiction to act in that regard solely as agent for 
the sending jurisdiction. 

(b) The receiving jurisdiction shall be responsible for the supervision of all offenders 
which it accepts into its custody. 

(c) The receiving jurisdiction shall be responsible to establish screening criteria for 
offenders it will accept for transfer. The sending jurisdiction shall be responsible for ensuring 
that all transferred offenders meet the screening criteria of the receiving jurisdiction. 

(d) The sending jurisdiction shall notify the sentencing courts of the name, charges, cause 
numbers, date, and place of transfer of any offender, prior to the transfer, on a form to be 
provided by the department. A copy of this form shall accompany the offender at the time of 
transfer. 

(e) The receiving jurisdiction shall be responsible for providing an orientation to each 
offender who is transferred. The orientation shall be provided to offenders upon arrival and shall 
address the following conditions at the facility of the receiving jurisdiction: 

(i) Requirements to work; 

(ii) Facility rules and disciplinary procedures; 

(iii) Medical care availability; and 

(iv) Visiting. 

(f) Delivery and retaking of inmates shall be the responsibility of the sending jurisdiction. 
The sending jurisdiction shall deliver offenders to the facility of the receiving jurisdiction where 
the offender will be housed, at the dates and times specified by the receiving jurisdiction. The 
receiving jurisdiction retains the right to refuse or return any offender. The sending jurisdiction 
shall be responsible to retake any transferred offender who does not meet the screening criteria of 
the receiving jurisdiction, or who is refused by the receiving jurisdiction. If the receiving 
jurisdiction has notified the sending jurisdiction to retake an offender, but the sending 
jurisdiction does not do so within a seven-day period, the receiving jurisdiction may return the 
offender to the sending jurisdiction at the expense of the sending jurisdiction. 

(g) Offenders confined in a facility under the terms of this compact shall at all times be 
subject to the jurisdiction of the sending jurisdiction and may at any time be removed from the 
facility for transfer to another facility within the sending jurisdiction, for transfer to another 
facility in which the sending jurisdiction may have a contractual or other right to confine 
offenders, for release or discharge, or for any other purpose permitted by the laws of the state of 
Washington. 

(h) Unless otherwise agreed, the sending jurisdiction shall provide at least one set of the 
offender's personal clothing at the time of transfer. The sending jurisdiction shall be responsible 
for searching the clothing to ensure that it is free of contraband. The receiving jurisdiction shall 
be responsible for providing work clothing and equipment appropriate to the offender's 
assignment. 

(i) The sending jurisdiction shall remain responsible for the storage of the offender's 
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personal property, unless prior arrangements are made with the receiving jurisdiction. The 
receiving jurisdiction shall provide a list of allowable items which may be transferred with the 
offender. 

(j) Copies or summaries of records relating to medical needs, behavior, and classification 
of the offender shall be transferred by the sending jurisdiction to the receiving jurisdiction at the 
time of transfer. At a minimum, such records shall include: 

(i) A copy of the commitment order or orders legally authorizing the confinement of the 
offender; 

(ii) A copy of the form for the notification of the sentencing courts required by subsection 
(3)(d) of this section; 

(iii) A brief summary of any known criminal history, medical needs, behavioral problems, 
and other information which may be relevant to the classification of the offender; and 

(iv) A standard identification card which includes the fingerprints and at least one 
photograph of the offender. 

Disclosure of public records shall be the responsibility of the sending jurisdiction, except for 
those documents generated by the receiving jurisdiction. 

(k) The receiving jurisdiction shall be responsible for providing regular medical care, 
including prescription medication, but extraordinary medical expenses shall be the responsibility 
of the sending jurisdiction. The costs of extraordinary medical care incurred by the receiving 
jurisdiction for transferred offenders shall be reimbursed by the sending jurisdiction. The 
receiving jurisdiction shall notify the sending jurisdiction as far in advance as practicable prior to 
incurring such costs. In the event emergency medical care is needed, the sending jurisdiction 
shall be advised as soon as practicable after the offender is treated. Offenders who are required 
by the medical authority of the sending jurisdiction to take prescription medication at the time of 
the transfer shall have at least a three-day supply of the medication transferred to the receiving 
jurisdiction with the offender, and at the expense of the sending jurisdiction. Costs of 
prescription medication incurred after the use of the supply shall be borne by the receiving 
jurisdiction. 

(1) Convicted offenders transferred under this agreement may be required by the receiving 
jurisdiction to work. Transferred offenders participating in programs of offender employment 
shall receive the same reimbursement, if any, as other offenders performing similar work. The 
receiving jurisdiction shall be responsible for the disposition or crediting of any payments 
received by offenders, and for crediting the proceeds from or disposal of any products resulting 
from the employment. Other programs normally provided to offenders by the receiving 
jurisdiction such as education, mental health, or substance abuse treatment shall also be available 
to transferred offenders, provided that usual program screening criteria are met. No special or 
additional programs will be provided except by mutual agreement of the sending and receiving 
jurisdiction, with additional expenses, if any, to be borne by the sending jurisdiction. 

(m) The receiving jurisdiction shall notify offenders upon arrival of the rules of the 
jurisdiction and the specific rules of the facility. Offenders will be required to follow all rules of 
the receiving jurisdiction. Disciplinary detention, if necessary, shall be provided at the discretion 
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of the receiving jurisdiction. The receiving jurisdiction may require the sending jurisdiction to 
retake any offender found guilty of a serious infraction; similarly, the receiving jurisdiction may 
require the sending jurisdiction to retake any offender whose behavior requires segregated or 
protective housing. 

(n) Good-time calculations and notification of each offender's release date shall be the 
responsibility of the sending jurisdiction. The sending jurisdiction shall provide the receiving 
jurisdiction with a formal notice of the date upon which each offender is to be released from 
custody. If the receiving jurisdiction finds an offender guilty of a violation of its disciplinary 
rules, it shall notify the sending jurisdiction of the date and nature of the violation. If the sending 
jurisdiction resets the release date according to its good-time policies, it shall provide the 
receiving jurisdiction with notice of the new release date. 

(o) The sending jurisdiction shall retake the offender at the receiving jurisdiction's facility 
on or before his or her release date, unless the sending and receiving jurisdictions shall agree 
upon release in some other place. The sending jurisdiction shall bear the transportation costs of 
the return. 

(p) Each receiving jurisdiction shall provide monthly reports to each sending jurisdiction 
on the number of offenders of that sending jurisdiction in its facilities pursuant to this compact. 

(q) Each party jurisdiction shall notify the others of its coordinator who is responsible for 
administrating the jurisdiction's responsibilities under the compact. The coordinators shall 
arrange for alternate contact persons in the event of an extended absence of the coordinator. 

(r) Upon reasonable notice, representatives of any party to this compact shall be allowed 
to visit any facility in which another party has agreed to house its offenders, for the purpose of 
inspecting the facilities and visiting its offenders that may be confined in the institution. 

(4) This compact shall enter into force and become effective and binding upon the 
participating parties when it has been executed by two or more parties. Upon request, each party 
county shall provide any other compact jurisdiction with a copy of a duly enacted resolution or 
ordinance authorizing entry into this compact. 

(5) A party participating may withdraw from the compact by formal resolution and by 
written notice to all other parties then participating. The withdrawal shall become effective, as it 
pertains to the party wishing to withdraw, thirty days after written notice to the other parties. 
However, such withdrawal shall not relieve the withdrawing party from its obligations assumed 
prior to the effective date of withdrawal. Before the effective date of withdrawal, a withdrawing 
participant shall notify the other parties to retake the offenders it has housed in its facilities and 
shall remove to its facilities, at its own expense, offenders it has confined under the provisions of 
this compact. 

(6) Legal costs relating to defending actions brought by an offender challenging his or her 
transfer to another jurisdiction under this compact shall be borne by the sending jurisdiction. 
Legal costs relating to defending actions arising from events which occur while the offender is in 
the custody of a receiving jurisdiction shall be borne by the receiving jurisdiction. 

(7) The receiving jurisdiction shall not be responsible to provide legal services to 
offenders placed under this agreement. Requests for legal services shall be referred to the sending 
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jurisdiction. 

(8) The provisions of this compact shall be liberally construed and shall be severable. If 
any phrase, clause, sentence, or provision of this compact is declared to be contrary to the 
Constitution or laws of the state of Washington or is held invalid, the validity of the remainder of 
this compact and its applicability to any county or the department shall not be affected. 

(9) Nothing contained in this compact shall be construed to abrogate or impair any 
agreement or other arrangement which a county or the department may have with each other or 
with a nonparty county for the confinement, rehabilitation, or treatment of offenders. 


[1994 sp.s. c 7 § 539; 1989 c 177 § 3.] 


Notes: 

*Reviser's note: RCW 13.04.030 was amended by 1997 c 341 § 3, changing subsection (1)(e)(iv) to 
subsection (1)(e)(v). 

Finding--Intent--Severability--1994 sp.s. c 7: See notes following RCW 43.70.540. 


RCW 72.76.020 Costs and accounting of offender days. 
Applicable Cases 

(1) The costs per offender day to the sending jurisdiction for the custody of offenders 
transferred according to the terms of this agreement shall be at the rate set by the state of 
Washington, office of financial management under RCW 70.48.440, unless the parties agree to 
another rate in a particular transfer. The costs may not include extraordinary medical costs, which 
shall be billed separately. Except in the case of prisoner exchanges, as described in subsection (2) 
of this section, the sending jurisdiction shall be billed on a monthly basis by the receiving 
jurisdiction. Payment shall be made within thirty days of receipt of the invoice. 

(2) When two parties to this agreement transfer offenders to each other, there shall be an 
accounting of the number of "offender days." If the number is exactly equal, no payment is 
necessary for the affected period. The payment by the jurisdiction with the higher net number of 
offender days may be reduced by the amount otherwise due for the number of offender days its 
offenders were held by the receiving jurisdiction. Billing and reimbursement shall remain on the 
monthly schedule, and shall be supported by the forms and procedures provided by applicable 
regulations. The accounting of offender days exchanged may be reconciled on a monthly basis, 
but shall be at least quarterly. 


[1989 c 177 § 4.] 


RCW 72.76.030 Contracts authorized for implementation of participation--A pplication of 
chapter. 
Applicable Cases 

The secretary is empowered to enter into contracts on behalf of this state on the terms and 
conditions as may be appropriate to implement the participation of the department in the 
Washington intrastate corrections compact under RCW 72.76.010(2). Nothing in this chapter is 
intended to create any right or entitlement in any offender transferred or housed under the 
authority granted in this chapter. The failure of the department or the county to comply with any 
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provision of this chapter as to any particular offender or transfer shall not invalidate the transfer 
nor give rise to any right for such offender. 


[1989 c 177 § 5.] 


RCW 72.76.040 Fiscal management. 
Applicable Cases 

Notwithstanding any other provisions of law, payments received by the department 
pursuant to contracts entered into under the authority of this chapter shall be treated as 
nonappropriated funds and shall be exempt from the allotment controls established under chapter 
43.88 RCW. The secretary may use such funds, in addition to appropriated funds, to provide 
institutional and community corrections programs. The secretary may, in his or her discretion and 
in lieu of direct fiscal payment, offset the obligation of any sending jurisdiction against any 
obligation the department may have to the sending jurisdiction. Outstanding obligations of the 
sending jurisdiction may be carried forward across state fiscal periods by the department as a 
credit against future obligations of the department to the sending jurisdiction. 


[1989 c 177 § 6.] 


RCW 72.76.900 Short title. 
Applicable Cases 

This chapter shall be known and may be cited as the Washington Intrastate Corrections 
Compact. 


[1989 c 177 § 1.] 


Chapter 72.98 RCW 
CONSTRUCTION 

RCW 
72.98.010 Continuation of existing law. 
72.98.020 Title, chapter, section headings not part of law. 
72.98.030 Invalidity of part of title not to affect remainder. 
72.98.040 Repeals and saving. 
72.98.050 Bonding acts exempted. 
72.98.060 Emergency--1959 c 28. 


RCW 72.98.010 Continuation of existing law. 
Applicable Cases 

The provisions of this title insofar as they are substantially the same as statutory 
provisions repealed by this chapter, and relating to the same subject matter, shall be construed as 
restatements and continuations, and not as new enactments. 


[1959 c 28 § 72.98.010.] 


RCW 72.98.020 Title, chapter, section headings not part of law. 
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Applicable Cases 
Title headings, chapter headings, and section or subsection headings, as used in this title 
do not constitute any part of the law. 


[1959 c 28 § 72.98.020.] 


RCW 72.98.030 Invalidity of part of title not to affect remainder. 
Applicable Cases 

If any provision of this title, or its application to any person or circumstance is held 
invalid, the remainder of the title, or the application of the provision to other persons or 
circumstances is not affected. 


[1959 c 28 § 72.98.030.] 


RCW 72.98.040 Repeals and saving. 
Applicable Cases 
See 1959 c 28 § 72.98.040. 


RCW 72.98.050 Bonding acts exempted. 
Applicable Cases 

This act shall not repeal nor otherwise affect the provisions of the institutional bonding 
acts (chapter 230, Laws of 1949 and chapters 298 and 299, Laws of 1957). 


[1959 c 28 § 72.98.050.] 


RCW 72.98.060 Emergency--1959 c 28. 
Applicable Cases 

This act is necessary for the immediate preservation of the public peace, health and 
safety, the support of the state government and its existing public institutions, and shall take 
effect immediately, with the exception of RCW 72.01.280 the effective date of which section is 
July 1, 1959. 


[1959 c 28 § 72.98.060.] 


Chapter 72.99 RCW 
STATE BUILDING CONSTRUCTION ACT 
RCW 
72.99.100 Limited obligation bonds--Form, term, sale, payment, legal investment, etc. 
72.99.120 State building construction bond redemption fund--Purpose, deposits--Priority as to sales tax 


revenue. 
RCW 72.99.100 Limited obligation bonds--Form, term, sale, payment, legal investment, etc. 
Applicable Cases 


Notes: 
Reviser's note: RCW 72.99.100 was amended by 1983 c 3 § 187 without reference to its repeal by 1983 c 
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189 § 4. Ithas been decodified for publication purposes pursuant to RCW 1.12.025. 


RCW 72.99.120 State building construction bond redemption fund--Purpose, 
deposits--Priority as to sales tax revenue. 
Applicable Cases 


Notes: 
Reviser's note: RCW 72.99.120 was amended by 1983 c 3 § 188 without reference to its repeal by 1983 c 
189 § 4. It has been decodified for publication purposes pursuant to RCW 1.12.025. 


Title 73 
VETERANS AND VETERANS' AFFAIRS 


RCW 

73.04 General provisions. 

73.08 Veterans' relief. 

73.16 Employment and reemployment. 

73.20 Acknowledgments and powers of attorney. 
73.24 Burial. 

73.36 Uniform veterans' guardianship act. 

73.40 Veterans' memorials. 


Notes: 
Colony of the state soldiers' home: RCW 72.36.040. 
Estates of absentees: Chapter 11.80 RCW. 
Firemen's retirement, credit for military service: RCW 41.16.220, 41.18.150. 
Liquor control board employment, veteran preference: RCW 66.08.016. 
Mental illness, commitment: Chapter 71.05 RCW. 
Militia and military affairs: Title 38 RCW. 
Nuncupative wills: RCW 11.12.025. 
Oaths, military personnel, who may administer: RCW 38.38.844. 
Police retirement, credit for military service: RCW 41.20.050. 
Professional, occupational licenses, moratorium: RCW 43.24.130. 
Property taxation exemptions: RCW 84.36.030. 
Public employment, veterans' preference in examinations: RCW 41.04.010. 
Public institutions of higher education, children of certain citizens missing in action or prisoners of war exempt 

from tuition--Limitations--Procedure: RCW 28B.10.265. 
Soldiers' and veterans' homes: Chapter 72.36 RCW. 
State employees’ retirement 

credit for military service: RCW 41.40.170. 
exception from membership: RCW 41.40.023(6). 

State hospitals for insane, war veterans: RCW 73.36.165. 
State-wide city employees' retirement, prior service credit: RCW 41.44.120(4). 
Teachers' retirement, credit for military service: RCW 41.32.260. 
Veterans' rehabilitation council: Chapter 43.61 RCW. 
Wills 
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proof when witness inwar service: RCW 11.20.040. 
who may make: RCW 11.12.010. 


Chapter 73.04 RCW 
GENERAL PROVISIONS 
RCW 
73.04.010 Pension papers--Fees not to be charged. 
73.04.020 Pension papers--Fees not to be charged--Penalty. 
73.04.030 Discharges recorded without charge. 
73.04.040 Discharges recorded without charge--Certified copy as proof. 
73.04.042 Honorable discharge recorded--Veterans of Spanish-American War and World War I. 
73.04.050 Right to peddle, vend, sell goods without license--License fee on business established under act of 
congress prohibited. 
73.04.060 Right to peddle, vend, sell goods without license--Issuance of license. 
73.04.070 Meeting hall may be furnished veterans' organizations. 
73.04.080 Meeting place rental may be paid out of county fund. 
73.04.090 Benefits, preferences, exemptions, etc., limited to veterans subject to full, continuous military 
control. 
73.04.110 Free license plates for disabled veterans, prisoners of war--Penalty. 
73.04.115 Free license plates for surviving spouses of deceased prisoners of war. 
73.04.120 Certificate stating marital status available free. 
73.04.130 Veteran estate management program--Director authority--Criteria. 
73.04.131 Veteran estate management program--Definitions. 
73.04.135 Veteran estate management program--Claims against veteran's estate--Fees to support program. 
73.04.140 Guardians--Department officers and employees prohibited. 
Notes: 


Department of veterans affairs: Chapter 43.604 RCW. 
Veterans classified as resident students: RCW 28B.15.014. 
Vietnam veterans' exemption from tuition and fee increases at institutions cf higher education: RCW 28B. 15.620. 


RCW 73.04.010 Pension papers--Fees not to be charged. 
Applicable Cases 

No judge, or clerk of court, county clerk, county auditor, or any other county officer, shall 
be allowed to charge any honorably discharged soldier or seaman, or the spouse, orphan, or legal 
representative thereof, any fee for administering any oath, or giving any official certificate for the 
procuring of any pension, bounty, or back pay, nor for administering any oath or oaths and giving 
the certificate required upon any voucher for collection of periodical dues from the pension 
agent, nor any fee for services rendered in perfecting any voucher. 


[1973 Ist ex.s. c 154 § 106; 1891 c 14 § 1; RRS § 4232.] 
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Notes: 
Severability--1973 Ist ex.s. c 154: See note following RCW 2.12.030. 


RCW 73.04.020 Pension papers--Fees not to be charged--Penalty. 
Applicable Cases 

Any such officer who may require and accept fees for such services shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be fined in any sum not less than ten 
dollars nor more than fifty dollars. 


[1891 c 14 § 2; RRS § 4233.] 


RCW 73.04.030 Discharges recorded without charge. 
Applicable Cases 

Each county auditor of the several counties of the state of Washington shall record upon 
presentation without expense, in a suitable permanent record the discharge of any veteran of the 
armed forces of the United States who is residing in the state of Washington. 


[1989 c 50 § 1; 1943 c 38 § 1; Rem. Supp. 1943 § 10758-10. FORMER PART OF SECTION: 1923 c 17 § 1 now 
codified as RCW 73.04.042.] 


RCW 73.04.040 Discharges recorded without charge--Certified copy as proof. 
Applicable Cases 

A certified copy of such record shall be prima facie proof for all purposes of the services 
rendered, citizenship, place and date of birth of such veteran. 


[1943 c 38 § 2; Rem. Supp. 1943 § 10758-11.] 


RCW 73.04.042 Honorable discharge recorded--Veterans of Spanish-American War and 
World War I. 
Applicable Cases 

It shall be the duty of county auditors to record without charge, in a book kept for that 
purpose, the certificate of discharge of any honorably discharged soldier, sailor or marine who 
served with the United States forces in the war with Germany and her allies and veterans of the 
Spanish-American War. 


[1923 c 17 § 1; 1919 c 86 § 1; RRS § 4094-1. Formerly RCW 73.04.030, part.] 


RCW 73.04.050 Right to peddle, vend, sell goods without license--License fee on business 
established under act of congress prohibited. 
Applicable Cases 

Every honorably discharged soldier, sailor or marine of the military or naval service of 
the United States, who is a resident of this state, shall have the right to peddle, hawk, vend and 
sell goods, other than his own manufacture and production, without paying for the license as now 
provided by law, by those who engage in such business; but any such soldier, sailor or marine 
may engage in such business by procuring a license for that purpose as provided in RCW 


Page 17125 Printed on 3/5/2012 


Revised Code of Washington, 1999 


73.04.060. 

No county, city or political subdivision in this state shall charge or collect any license fee 
on any business established by any veteran under the provisions of Public Law 346 of the 78th 
congress. 


[1945 c 144 § 9; 1903 c 69 § 1; Rem. Supp. 1945 § 10755. Formerly RCW 73.04.050, part and 73.04.060. 
FORMER PART OF SECTION: 1945 c 144 § 10 now codified as RCW 73.04.060.] 


Notes: 

Reviser's note: 1945 c 144 §§ 9 and 10 amending 1903 c 69 §§ 1 and 2 were declared unconstitutional in 
Larsen v. City of Shelton, 37 Wn. (2d) 481. 
Peddlers' and hawkers' licenses: Chapter 36.71 RCW. 


RCW 73.04.060 Right to peddle, vend, sell goods without license--Issuance of license. 
Applicable Cases 

On presentation to the county auditor or city clerk of the county in which any such 
soldier, sailor or marine may reside, of a certificate of honorable discharge from the army or 
naval service of the United States, such county auditor or city clerk, as the case may be, shall 
issue without cost to such soldier, sailor or marine, a license authorizing him to carry on the 
business of peddler, as provided in RCW 73.04.050. 


[1945 c 144 § 10; 1903 c 69 § 2; Rem. Supp. 1945 § 10756. Formerly RCW 73.04.050, part. FORMER PART OF 
SECTION: 1945 c 144 § 9, part now codified in RCW 73.04.050.] 


Notes: 
Reviser's note: 1945 c 144 § 10 amending 1903 c 69 § 2 declared unconstitutional, see note following 
RCW 73.04.050. 


RCW 73.04.070 Meeting hall may be furnished veterans' organizations. 
Applicable Cases 

Counties, cities and other political subdivisions of the state of Washington are authorized 
to furnish free of charge a building, office and/or meeting hall for the exclusive use of the several 
nationally recognized veterans' organizations and their auxiliaries, subject to the direction of the 
committee or person in charge of such building, office and/or meeting hall. The several 
nationally recognized veterans' organizations shall have access at all times to said building, office 
and/or meeting hall. Counties, cities and other political subdivisions shall further have the right 
to furnish heat, light, utilities, furniture and janitor service at no cost to the veterans’ 
organizations and their auxiliaries. 


[1945 c 108 § 1; Rem. Supp. 1945 § 10758-60.] 


RCW 73.04.080 Meeting place rental may be paid out of county fund. 
Applicable Cases 

Any post, camp or chapter of any national organization of veterans now, or which may 
hereafter be, chartered by an act of congress which has qualified to accept relief from the 
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veteran's assistance fund of any county may draw upon said county fund for the payment of the 
rent of its regular meeting place: PROVIDED, That no post, camp or chapter shall be allowed to 
draw on such fund for this purpose to exceed a reasonable amount approved by the county 
legislative authority in any one year, or in any amount for hall rental where said post, camp or 
chapter is furnished quarters by the state or by any municipality. 

Before such claims are ordered paid by the county legislative authority, the commander or 
authorized disbursing officer of such posts, camps or chapters shall file a proper claim each 
month with the county auditor for such rental. 


[1985 c 181 § 1; 1947 c 180 § 7; 1945 c 144 § 8; 1921 c 41 § 8 1915 c 69 § 1; 1909 c 64 § 1; Rem. Supp. 1947 § 
10743.] 


RCW 73.04.090 Benefits, preferences, exemptions, etc., limited to veterans subject to full, 
continuous military control. 
Applicable Cases 

All benefits, advantages or emoluments, not available upon equal terms to all citizens, 
including but not being limited to preferred rights to public employment, civil service preference, 
exemption from license fees or other impositions, preference in purchasing state property and 
special pension or retirement rights, which by any law of this state have been made specially 
available to war veterans or to persons who have served in the armed forces or defense forces of 
the United States, shall be available only to persons who have been subject to full and continuous 
military control and discipline as actual members of the federal armed forces or to persons 
defined as "veterans" in RCW 41.04.005. Service with such forces in a civilian capacity, or in 
any capacity wherein a person retained the right to terminate his or her service or to refuse full 
obedience to military superiors, shall not be the basis for eligibility for such benefits. Service in 
any of the following shall not for purposes of this section be considered as military service: The 
office of emergency services or any component thereof; the American Red Cross; the United 
States Coast Guard Auxiliary; United States Coast Guard Reserve Temporary; United States 
Coast and Geodetic Survey; American Field Service; Civil Air Patrol; Cadet Nurse Corps, and 
any other similar organization. 


[1991 c 240 § 3; 1974 ex.s. c 171 § 45; 1947 c 142 § 1; Rem. Supp. 1947 § 10758-115.] 


Notes: 
Emergency management: Chapter 38.52 RCW. 


RCW 73.04.110 Free license plates for disabled veterans, prisoners of war--Penalty. 
Applicable Cases 

Any person who is a veteran as defined in RCW 41.04.005 who submits to the 
department of licensing satisfactory proof of a service-connected disability rating from the 
veterans administration or the military service from which the veteran was discharged and: 

(1) Has lost the use of both hands or one foot; 

(2) Was captured and incarcerated for more than twenty-nine days by an enemy of the 
United States during a period of war with the United States; 
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(3) Has become blind in both eyes as the result of military service; or 

(4) Is rated by the veterans administration or the military service from which the veteran 
was discharged and is receiving service-connected compensation at the one hundred percent rate 
that is expected to exist for more than one year; 
is entitled to regular or special license plates issued by the department of licensing. The special 
license plates shall bear distinguishing marks, letters, or numerals indicating that the motor 
vehicle is owned by a disabled veteran or former prisoner of war. This license shall be issued 
annually for one personal use vehicle without payment of any license fees or excise tax thereon. 
Whenever any person who has been issued license plates under the provisions of this section 
applies to the department for transfer of the plates to a subsequently acquired motor vehicle, a 
transfer fee of five dollars shall be charged in addition to all other appropriate fees. The 
department may periodically verify the one hundred percent rate as provided in subsection (4) of 
this section. 

Any person who has been issued free motor vehicle license plates under this section prior 
to July 1, 1983, shall continue to be eligible for the annual free license plates. 

For the purposes of this section, "blind" means the definition of "blind" used by the state 
of Washington in determining eligibility for financial assistance to the blind under Title 74 
RCW. 

Any unauthorized use of a special plate is a gross misdemeanor. 


[1987 c 98 § 2; 1983 c 230 § 2; 1982 c 115 § 1; 1980 c 88 § 2; 1979 c 158 § 221; 1972 ex.s. c 60 § 1; 1971 ex.s. c 
193 § 1; 1951 c 206 § 1; 1949 c 178 § 1; Rem. Supp. 1949 § 6360-50-1.] 


Notes: 
Effective date--1983 c 230: See note following RCW 41.04.005. 


RCW 73.04.115 Free license plates for surviving spouses of deceased prisoners of war. 
Applicable Cases 

The department shall issue to the surviving spouse of any deceased former prisoner of 
war described in RCW 73.04.110(2), one set of regular or special license plates for use on a 
personal passenger vehicle registered to that person. 

The plates shall be issued without the payment of any license fees or excise tax on the 
vehicle. Whenever any person who has been issued license plates under this section applies to the 
department for transfer of the plates to a subsequently acquired motor vehicle, a transfer fee of 
five dollars shall be charged in addition to all other appropriate fees. If the surviving spouse 
remarries, he or she shall return the special plates to the department within fifteen days and apply 
for regular license plates. 


[1990 c 250 § 91; 1987 c 98 § 1.] 


Notes: 
Severability--1990 c 250: See note following RCW 46.16.301. 


RCW 73.04.120 Certificate stating marital status available free. 
Applicable Cases 
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County clerks and county auditors, respectively, are authorized and directed to furnish 
free of charge to the legal representative, surviving spouse, child or parent of any deceased 
veteran certified copies of marriage certificates, decrees of divorce or annulment, or other 
documents contained in their files and to record and issue, free of charge, certified copies of such 
documents from other states, territories, or foreign countries affecting the marital status of such 
veteran whenever any such document shall be required in connection with any claim pending 
before the United States veterans’ bureau or other governmental agency administering benefits to 
war veterans. Where these same documents are required of service personnel of the armed forces 
of the United States for determining entitlement to family allowances and other benefits, they 
shall be provided without charge by county clerks and county auditors upon request of the person 
in the service or his dependents. 


[1985 c 44 § 19; 1984 c 84 § 1; 1967 c 89 § 1; 1949 c 16 § 1; Rem. Supp. 1949 § 10758-13b.] 


RCW 73.04.130 Veteran estate management program--Director authority--Criteria. 
Applicable Cases 

The director is authorized to implement a veteran estate management program and 
manage the estate of any incapacitated veteran or incapacitated veteran's dependent who: 

(1) Is a bona fide resident of the state of Washington; and 

(2) The United States department of veterans affairs or the social security administration 
has determined that the payment of benefits or entitlements is dependent upon the appointment of 
a federal fiduciary or representative payee; and 

(3) Requires the services of a fiduciary and a responsible family member is not available; 
or 

(4) Is deceased and has not designated an executor to dispose of the estate. 

The director or any other interested person may petition the appropriate authority for the 
appointment as fiduciary for an incapacitated veteran or as the executor of the deceased veteran's 
estate. If appointed, the director may serve without bond. This section shall not affect the prior 
right to act as administrator of a veteran's estate of such persons as are denominated in RCW 
11.28.120 (1) and (2), nor shall this section affect the appointment of executor made in the last 
will of any veteran. 


[1994 c 147 § 2; 1979 c 64 § 1; 1977 c 31 § 3; 1974 ex.s. c 63 § 1; 1972 ex.s. c 4 § 1.] 


RCW 73.04.131 Veteran estate management program--Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this title. 

(1) "Director" means the director of the department of veterans affairs or the director's 
designee. 

(2) "Veteran estate management program" means the program under which the director 
serves as administrator or federal fiduciary of an incapacitated veteran's estate or incapacitated 
veteran's dependent's estate, or the executor of a deceased veteran's estate. 
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[1994 c 147 § 1.] 


RCW 73.04.135 Veteran estate management program--Claims against veteran's 
estate--Fees to support program. 
Applicable Cases 

(1) The director may place a claim against the estate of an incapacitated or deceased 
veteran who is a veteran estate management program client. The claim shall not exceed the 
amount allowed by rule of the United States department of veterans affairs and charges for 
reasonable expenses incurred in the execution or administration of the estate. The director shall 
waive all or any portion of the claim if the payment or a portion thereof would pose a hardship to 
the veteran. 

(2) Any fees collected shall be deposited in the state general fund—local and shall be 
available for the cost of managing and supporting the veteran estate management program. All 
expenditures and revenue control shall be subject to chapter 43.88 RCW. 


[1994 c 147 § 3.] 


RCW 73.04.140 Guardians--Department officers and employees prohibited. 
Applicable Cases 

The director or any other department of veterans affairs employee shall not serve as 
guardian for any resident at the Washington state veterans' homes. 


[1994 c 147 § 5.] 


Chapter 73.08 RCW 

VETERANS' RELIEF 
RCW 
73.08.010 County aid to indigent veterans and families--Procedure. 
73.08.030 Procedure where no veterans’ organization in precinct. 
73.08.040 Notice of intention to furnish relief--Annual statement. 
73.08.050 Performance bond may be required. 
73.08.060 Restrictions on sending veterans or families to almshouses, etc. 
73.08.070 County burial of indigent deceased veterans. 
73.08.080 Tax levy authorized. 
Notes: 


Soldiers' and veterans' homes: Chapter 72.36 RCW. 
Soldiers' home: State Constitution Art. 10 $ 3. 


RCW 73.08.010 County aid to indigent veterans and families--Procedure. 
Applicable Cases 
For the relief of indigent and suffering veterans as defined in RCW 41.04.005 and their 
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families or the families of those deceased, who need assistance in any city, town or precinct in 
this state, the legislative authority of the county in which the city, town or precinct is situated 
shall provide such sum or sums of money as may be necessary, to be drawn upon by the 
commander and quartermaster, or commander and adjutant or commander and service officer of 
any post, camp or chapter of any national organization of veterans now, or which may hereafter 
be, chartered by an act of congress in the city or town upon recommendation of the relief 
committee of said post, camp or chapter: PROVIDED, Said veteran or the families of those 
deceased are and have been residents of the state for at least twelve months, and the orders of 
said commander and quartermaster, or commander and adjutant or commander and service 
officer shall be the proper voucher for the expenditure of said sum or sums of money. 


[1983 c 295 § 1; 1947 c 180 § 1; 1945 c 144 § 1; 1921 c 41 § 1; 1919 c 83 § 1; 1907 c 64 § 1; 1893 c 37 § 1; 1888 p 
208 § 1; Rem. Supp. 1947 § 10737. Cf. 1935 c 38 § 1.] 


Notes: 
Soldiers' home and colony: Chapter 72.36 RCW. 
Veterans' rehabilitation council: Chapter 43.61 RCW. 


RCW 73.08.030 Procedure where no veterans' organization in precinct. 
Applicable Cases 

If there be no post, camp or chapter of any national organization of veterans now, or 
which may hereafter be, chartered by an act of congress, in any precinct in which it should be 
granted, the legislative authority of the county in which said precinct is, may accept and pay the 
orders drawn, as hereinbefore provided by the commander and quartermaster, or commander and 
adjutant or commander and service officer, of any post, camp or chapter of any national 
organization of veterans now, or which may hereafter be, chartered by an act of congress, located 
in the nearest city or town, upon the recommendation of a relief committee who shall be residents 
of the said precinct in which the relief may be furnished. 


[1983 c 295 § 2; 1947 c 180 § 2; 1945 c 144 § 2; 1921 c 41 § 2; 1907 c 64 § 2; 1888 p 208 § 2; Rem. Supp. 1947 § 
10738.] 


RCW 73.08.040 Notice of intention to furnish relief--Annual statement. 
Applicable Cases 

*Upon the passage of this act the commander of any post, camp or chapter of any national 
organization of veterans now, or which may hereafter be, chartered by an act of congress which 
shall undertake the relief of indigent veterans and their families, as hereinbefore provided, before 
the acts of said commander and quartermaster, or commander and adjutant may become 
operative in any city or precinct, shall file with the county auditor of such county, notice that said 
post, camp or chapter intends to undertake such relief as is provided by this chapter. Such notice 
shall contain the names of the relief committee of said post, camp or chapter in such city or 
precinct, and the commander of said post, camp or chapter shall annually thereafter during the 
month of October file a similar notice with said auditor, and also a detailed statement of the 
amount of relief furnished during the preceding year, with the names of all persons to whom such 
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relief shall have been furnished, together with a brief statement in each case from the relief 
committee upon whose recommendations the orders were drawn. 


[1947 c 180 § 3; 1945 c 144 § 3; 1921 c 41 § 3; 1907 c 64 § 3; 1888 p 209 § 3; Rem. Supp. 1947 § 10739.] 


Notes: 
*Reviser's note: The language "Upon the passage of this act" first appears in 1888 p 209 § 3. 


RCW 73.08.050 Performance bond may be required. 
Applicable Cases 

The county legislative authority may require of the commander and quartermaster, or 
commander and adjutant or commander and service officer, of any post, camp or chapter of any 
national organization of veterans now, or which may hereafter be, chartered by an act of congress 
undertaking to distribute relief under this chapter a bond with sufficient and satisfactory sureties 
for the faithful and honest discharge of their duties under this chapter. 


[1983 c 295 § 3; 1947 c 180 § 4; 1945 c 144 § 4; 1921 c 41 § 4; 1907 c 64 § 4; 1888 p 209 § 4; Rem. Supp. 1947 § 
10740.] 


RCW 73.08.060 Restrictions on sending veterans or families to almshouses, etc. 
Applicable Cases 

County legislative authorities are hereby prohibited from sending indigent or disabled 
veterans as defined in RCW 41.04.005 or their families or the families of the deceased to any 
almshouse (or orphan asylum) without the concurrence and consent of the commander and relief 
committee of the post, camp or chapter of any national organization of veterans now, or which 
may hereafter be, chartered by an act of congress as provided in RCW 73.08.010 and 73.08.030. 
Indigent veterans shall, whenever practicable, be provided for and relieved at their homes in such 
city, town or precinct in which they shall have a residence, in the manner provided in RCW 
73.08.010 and 73.08.030. Indigent or disabled veterans as defined in RCW 41.04.005, who are 
not insane and have no families or friends with whom they may be domiciled, may be sent to any 
soldiers' home. 


[1983 c 295 § 4; 1947 c 180 § 5; 1945 c 144 § 5; 1919 c 83 § 5; 1907 c 64 § 5; 1888 p 209 § 5; Rem. Supp. 1947 § 
10741.] 


RCW 73.08.070 County burial of indigent deceased veterans. 
Applicable Cases 

It shall be the duty of the legislative authority in each of the counties in this state to 
designate some proper authority other than the one designated by law for the care of paupers and 
the custody of criminals who shall cause to be interred at the expense of the county the body of 
any honorably discharged veterans as defined in RCW 41.04.005 and the wives, husbands, minor 
children, widows or widowers of such veterans, who shall hereafter die without leaving means 
sufficient to defray funeral expenses; and when requested so to do by the commanding officer of 
any post, camp or chapter of any national organization of veterans now, or which may hereafter 
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be, chartered by an act of congress or the relief committee of any such posts, camps or chapters: 
PROVIDED, HOWEVER, That such interment shall not cost more than the limit established by 
the county legislative authority nor less than three hundred dollars. If the deceased has relatives 
or friends who desire to conduct the burial of such deceased person, then upon request of said 
commander or relief committee a sum not to exceed the limit established by the county 
legislative authority nor less than three hundred dollars shall be paid to said relatives or friends 
by the county treasurer, upon due proof of the death and burial of any person provided for by this 
section and proof of expenses incurred. 


[1997 c 286 § 1; 1983 c 295 § 5; 1949 c 15 § 1; 1947 c 180 § 6; 1945 c 144 § 6; 1921 c 41 § 6; 1919 c 83 § 6; 1917 
c42 § 1; 1907 c 64 § 6; 1899 c 99 § 1; 1888 p 209 § 6; Rem. Supp. 1949 § 10757. Formerly RCW 73.24.010.] 


Notes: 
Counties, disposal of remains of indigent persons: RCW 36.39.030. 


RCW 73.08.080 Tax levy authorized. 
Applicable Cases 

The legislative authorities of the several counties in this state shall levy, in addition to the 
taxes now levied by law, a tax in a sum equal to the amount which would be raised by not less 
than one and one-eighth cents per thousand dollars of assessed value, and not greater than 
twenty-seven cents per thousand dollars of assessed value against the taxable property of their 
respective counties, to be levied and collected as now prescribed by law for the assessment and 
collection of taxes, for the purpose of creating the veteran's assistance fund for the relief of 
honorably discharged veterans as defined in RCW 41.04.005 and the indigent wives, husbands, 
widows, widowers and minor children of such indigent or deceased veterans, to be disbursed for 
such relief by such county legislative authority: PROVIDED, That if the funds on deposit, less 
outstanding warrants, residing in the veteran's assistance fund on the first Tuesday in September 
exceed the expected yield of one and one-eighth cents per thousand dollars of assessed value 
against the taxable property of the county, the county legislative authority may levy a lesser 
amount: PROVIDED FURTHER, That the costs incurred in the administration of said veteran's 
assistance fund shall be computed by the county treasurer not less than annually and such amount 
may then be transferred from the veteran's assistance fund as herein provided for to the county 
current expense fund. 

The amount of a levy allocated to the purposes specified in this section may be reduced in 
the same proportion as the regular property tax levy of the county is reduced by chapter 84.55 
RCW. 


[1985 c 181 § 2; 1983 c 295 § 6; 1980 c 155 § 6; 1973 2nd ex.s. c 4 § 5; 1973 Ist ex.s. c 195 § 86; 1970 ex.s. c 47 § 
9; 1969 c 57 § 1; 1945 c 144 § 7; 1921 c 41 § 7; 1919 c 83 § 7; 1907 c 64 § 7; 1893 c 37 § 2; 1888 p 210 § 7 Rem. 
Supp. 1945 § 10742. Formerly RCW 73.08.020.] 


Notes: 
Effective date--Applicability--1980 c 155: See note following RCW 84.40.030. 
Emergency--Effective dates--1973 2nd ex.s. c 4: See notes following RCW 84.52.043. 
Severability--Effective dates and termination dates--Construction--1973 1st ex.s. c 195: See notes 
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following RCW 84.52.043. 
Chapter 73.16 RCW 

EMPLOYMENT AND REEMPLOYMENT 
RCW 
73.16.010 Preference in public employment. 
73.16.015 Enforcement of preference--Civil action. 
73.16.020 Failure to comply--Infraction. 
73.16.031 Reemployment--Definitions. 
73.16.033 Reemployment of returned veterans and others. 
73.16.035 Eligibility requirements. 
73.16.041 Leaves of absence of elective and judicial officers. 
73.16.051 Restoration without loss of seniority or benefits. 
73.16.061 Enforcement of provisions. 
73.16.070 Federal act to apply in state courts. 


RCW 73.16.010 Preference in public employment. 
Applicable Cases 

In every public department, and upon all public works of the state, and of any county 
thereof, honorably discharged soldiers, sailors, and marines who are veterans of any war of the 
United States, or of any military campaign for which a campaign ribbon shall have been awarded, 
and their widows or widowers, shall be preferred for appointment and employment. Age, loss of 
limb, or other physical impairment, which does not in fact incapacitate, shall not be deemed to 
disqualify them, provided they possess the capacity necessary to discharge the duties of the 
position involved: PROVIDED, That spouses of honorably discharged veterans who have a 
service connected permanent and total disability shall also be preferred for appointment and 
employment. 


[1975 Ist ex.s. c 198 § 1; 1973 Ist ex.s. c 154 § 107; 1951 c 29 § 1; 1943 c 141 § 1; 1919 c 26 § 1; 1915 c 129 § 1; 
1895 c 84 § 1; Rem. Supp. 1943 § 10753.] 


Notes: 
Severability--1973 Ist ex.s. c 154: See note following RCW 2.12.030. 
Veterans to receive preference status in competitive examinations for public employment: RCW 41.04.010. 


RCW 73.16.015 Enforcement of preference--Civil action. 
Applicable Cases 

Any veteran entitled to the benefits of RCW 73.16.010 may enforce his rights hereunder 
by civil action in the courts. 


[1951 c29 § 2] 


RCW 73.16.020 Failure to comply--Infraction. 
Applicable Cases 
All officials or other persons having power to appoint to or employment in the public 
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service set forth in RCW 73.16.010, are charged with a faithful compliance with its terms, both 
in letter and in spirit, and a failure therein shall be a class 1 civil infraction. 


[1987 c 456 § 30; 1895 c 84 § 2; RRS § 10754.] 


Notes: 
Legislative finding--1987 c 456: See RCW 7.80.005. 
Effective date--1987 c 456 §§ 9 through 31: See RCW 7.80.901. 


RCW 73.16.031 Reemployment--Definitions. 
Applicable Cases 

As used in RCW 73.16.031 through 73.16.061, the term: 

"Resident" means any person residing in the state. 

"Position of employment" means any position (other than temporary) wherein a person is 
engaged for a private employer, company, corporation, state, municipality, or political 
subdivision thereof. 

"Temporary position" means a position of short duration which, after being vacated, 
ceases to exist and wherein the employee has been advised as to its temporary nature prior to his 
engagement. 

"Employer" means the person, firm, corporation, state and any political subdivision 
thereof, or public official currently having control over the position which has been vacated. 

"Rejectee" means a person rejected because he is not, physically or otherwise, qualified to 
enter the service. 


[1953 c 212 § 1.] 


Notes: 
Employment and reemployment rights of members of organized militia upon return from militia duty: RCW 
38.24.060. 


RCW 73.16.033 Reemployment of returned veterans and others. 
Applicable Cases 

Any person who is a resident of this state and who voluntarily or upon demand, vacates a 
position of employment to determine his physical fitness to enter, or, who actually does enter 
upon active duty or training in the Washington National Guard, the armed forces of the United 
States, or the United States public health service, shall, provided he meets the requirements of 
RCW 73.16.035, be reemployed forthwith: PROVIDED, That the employer need not reemploy 
such person if circumstances have so changed as to make it impossible, unreasonable, or against 
the public interest for him to do so: PROVIDED FURTHER, That this section shall not apply to 
a temporary position. 

If such person is still qualified to perform the duties of his former position, he shall be 
restored to that position or to a position of like seniority, status and pay. If he is not so qualified 
as a result of disability sustained during his service, or during the determination of his fitness for 
service, but is nevertheless qualified to perform the duties of another position, under the control 
of the same employer, he shall be reemployed in such other position: PROVIDED, That such 
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position shall provide him with like seniority, status, and pay, or the nearest approximation 
thereto consistent with the circumstances of the case. 


[1953 c 212 § 2] 


RCW 73.16.035 Eligibility requirements. 
Applicable Cases 

In order to be eligible for the benefits of RCW 73.16.031 through 73.16.061, an applicant 
must comply with the following requirements: 

(1) He must furnish a receipt of an honorable discharge, report of separation, certificate of 
satisfactory service, or other proof of having satisfactorily completed his service. Rejectees must 
furnish proof of orders for examination and rejection. 

(2) He must make written application to the employer or his representative within ninety 
days of the date of his separation or release from training and service. Rejectees must apply 
within thirty days from date of rejection. 

(3) If, due to the necessity of hospitalization, while on active duty, he is released or placed 
on inactive duty and remains hospitalized, he is eligible for the benefits of RCW 73.16.031 
through 73.16.061: PROVIDED, That such hospitalization does not continue for more than one 
year from date of such release or inactive status: PROVIDED FURTHER, That he applies for 
his former position within ninety days after discharge from such hospitalization. 

(4) He must return and reenter the office or position within three months after serving 
four years or less: PROVIDED, That any period of additional service imposed by law, from 
which one is unable to obtain orders relieving him from active duty, will not affect his 
reemployment rights. 


[1969 c 16 § 1; 1953 c 212 § 3.] 


RCW 73.16.041 Leaves of absence of elective and judicial officers. 
Applicable Cases 

When any elective officer of this state or any political subdivision thereof, including any 
judicial officer, shall enter upon active service or training as provided in RCW 73.16.031, 
73.16.033 and 73.16.035, the proper officer, board or other agency, which would ordinarily be 
authorized to grant leave of absence or fill a vacancy created by the death or resignation of the 
elective official so ordered to such service, shall grant an extended leave of absence to cover the 
period of such active service or training and may appoint a temporary successor to the position so 
vacated. No leave of absence provided for herein shall operate to extend the term for which the 
occupant of any elective position shall have been elected. 


[1953 c 212 § 4.] 


RCW 73.16.051 Restoration without loss of seniority or benefits. 
Applicable Cases 

Any person who is entitled to be restored to a position in accordance with the provisions 
of RCW 73.16.031, 73.16.033, 73.16.035, and 73.16.041 shall be considered as having been on 
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furlough or leave of absence, from his position of employment, during his period of active 
military duty or service, and he shall be so restored without loss of seniority. He shall further be 
entitled to participate in insurance, vacations, retirement pay and other benefits offered by the 
employer pursuant to established rules and practices relating to employees on furlough or leave 
of absence in effect with the employer at the time such person was ordered into the service; and 
he shall not be discharged from such position without cause within one year after restoration: 
PROVIDED, That no employer shall be required to make any payment to keep insurance or 
retirement rights current during such period of military service. 


[1953 c 212 § 5.] 


RCW 73.16.061 Enforcement of provisions. 
Applicable Cases 

In case any employer, his successor or successors fails or refuses to comply with the 
provisions of RCW 73.16.031 through 73.16.061, the prosecuting attorney of the county in which 
the employer is located shall bring action in the superior court to obtain an order to specifically 
require such employer to comply with the provisions hereof, and, as an incident thereto, to 
compensate such person for any loss of wages or benefits suffered by reason of such employer's 
unlawful act. Any such person who does not desire the services of the prosecuting attorney may, 
by private counsel, bring such action. 


[1953 c 212 § 6.] 


RCW 73.16.070 Federal act to apply in state courts. 
Applicable Cases 

The soldiers' and sailors’ civil relief act of 1940, Public Act No. 861, 76th congress, is 
hereby specifically declared to apply in proper cases in all the courts of this state. 


[1941 c 201 § 5; Rem. Supp. 1941 § 10758-7.] 


Chapter 73.20 RCW 

ACKNOWLEDGMENTS AND POWERS OF ATTORNEY 
RCW 
73.20.010 Acknowledgments. 
73.20.050 Agency created by power of attorney not revoked by unverified report of death. 
73.20.060 Affidavit of agent as to knowledge of revocation. 
73.20.070 "Missing in action" report not construed as actual knowledge. 
73.20.080 Provision in power for revocation not affected. 


RCW 73.20.010 Acknowledgments. 
Applicable Cases 

In addition to the acknowledgment of instruments and the performance of other notarial 
acts in the manner and form and as otherwise authorized by law, instruments may be 
acknowledged, documents attested, oaths and affirmations administered, depositions and 
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affidavits executed, and other notarial acts performed, before or by any commissioned officer in 
active service of the armed forces of the United States with the rank of second lieutenant or 
higher in the army or marine corps, or with the rank of ensign or higher in the navy or coast 
guard, or with equivalent rank in any other component part of the armed forces of the United 
States, by any person who either 

(1) is a member of the armed forces of the United States, or 

(2) is serving as a merchant seaman outside the limits of the United States included 
within the forty-eight states and the District of Columbia; or 

(3) is outside said limits by permission, assignment or direction of any department or 
official of the United States government, in connection with any activity pertaining to the 
prosecution of any war in which the United States is then engaged. 

Such acknowledgment of instruments, attestation of documents, administration of oaths 
and affirmations, execution of depositions and affidavits, and performance of other notarial acts, 
heretofore or hereafter made or taken, are hereby declared legal, valid and binding, and 
instruments and documents so acknowledged, authenticated, or sworn to shall be admissible in 
evidence and eligible to record in this state under the same circumstances, and with the same 
force and effect as if such acknowledgment, attestation, oath, affirmation, deposition, affidavit, 
or other notarial act, had been made or taken within this state before or by a duly qualified officer 
or official as otherwise provided by law. 

In the taking of acknowledgments and the performing of other notarial acts requiring 
certification, a certificate endorsed upon or attached to the instrument or documents, which 
shows the date of the notarial act and which states, in substance, that the person appearing before 
the officer acknowledged the instrument as his act or made or signed the instrument or document 
under oath, shall be sufficient for all intents and purposes. The instrument or document shall not 
be rendered invalid by the failure to state the place of execution or acknowledgment. 

If the signature, rank, and branch of service or subdivision thereof, of any such 
commissioned officer appear upon such instrument or document or certificate, no further proof of 
the authority of such officer so to act shall be required and such action by such commissioned 
officer shall be prima facie evidence that the person making such oath or acknowledgment is 
within the purview of this section. 


[1945 c 271 § 1; Rem. Supp. 1945 § 10758-13a. See also, 1943 c 47. Formerly RCW 73.20.010 through 73.20.040.] 


Notes: 
Acknowledgments, generally: Chapter 64.08 RCW. 


RCW 73.20.050 Agency created by power of attorney not revoked by unverified report of 
death. 
Applicable Cases 

No agency created by a power of attorney in writing given by a principal who is at the 
time of execution, or who, after executing such power of attorney, becomes either (1) a member 
of the armed forces of the United States, or (2) a person serving as a merchant seaman outside the 
limits of the United States, included within the forty-eight states and the District of Columbia; or 
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(3) a person outside said limits by permission, assignment or direction of any department or 
official of the United States government, in connection with any activity pertaining to or 
connected with the prosecution of any war in which the United States is then engaged, shall be 
revoked or terminated by the death of the principal, as to the agent or other person who, without 
actual knowledge or actual notice of the death of the principal, shall have acted or shall act, in 
good faith, under or in reliance upon such power of attorney or agency, and any action so taken, 
unless otherwise invalid or unenforceable, shall be binding on the heirs, devisees, legatees, or 
personal representatives of the principal. 


[1945 c 139 § 1; Rem. Supp. 1945 § 10758-70.] 


Notes: 

Severability--1945 c 139: "If any provision of this act or the application thereof to any person or 
circumstance be held invalid, such invalidity shall not affect any other provision or application of the act which can 
be given effect without the invalid provision or application, and to this end the provisions of this act are declared to 
be severable." [1945 c 139 § 5.] 


RCW 73.20.060 Affidavit of agent as to knowledge of revocation. 
Applicable Cases 

An affidavit, executed by the attorney in fact or agent, setting forth that the maker of the 
power of attorney is a member of the armed forces of the United States or within the class of 
persons described in RCW 73.20.050, and that he has not or had not, at the time of doing any act 
pursuant to the power of attorney, received actual knowledge or actual notice of the revocation or 
termination of the power of attorney, by death or otherwise, or notice of any facts indicating the 
same, shall, in the absence of fraud, be conclusive proof of the nonrevocation or nontermination 
of the power at such time. If the exercise of the power requires execution and delivery of any 
instrument which is recordable under the laws of this state, such affidavit shall likewise be 
recordable. 


[1945 c 139 § 2; Rem. Supp. 1945 § 10758-71.] 


RCW 73.20.070 "Missing in action" report not construed as actual knowledge. 
Applicable Cases 

No report or listing, either official or otherwise, of "missing" or "missing in action", as 
such words are used in military parlance, shall constitute or be interpreted as constituting actual 
knowledge or actual notice of the death of such principal or notice of any facts indicating the 
same, or shall operate to revoke the agency. 


[1945 c 139 § 3; Rem. Supp. 1945 § 10758-72.] 


RCW 73.20.080 Provision in power for revocation not affected. 
Applicable Cases 

RCW 73.20.050 through 73.20.070 shall not be construed so as to alter or affect any 
provision for revocation or termination contained in such power of attorney. 


[1945 c 139 § 4; Rem. Supp. 1945 § 10758-73.] 
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Chapter 73.24 RCW 
BURIAL 
RCW 
73.24.020 Contract for care of veterans' plot at Olympia. 
73.24.030 Authorized burials in plot. 


RCW 73.24.020 Contract for care of veterans' plot at Olympia. 
Applicable Cases 

The director of the *department of finance, budget and business is hereby authorized and 
directed to contract with Olympia Lodge No. 1, F.&A.M., a corporation for the improvement and 
perpetual care of the state veterans' plot in the Masonic cemetery at Olympia; such care to 
include the providing of proper curbs and walks, cultivating, reseeding and fertilizing grounds, 
repairing and resetting the bases and monuments in place on the ground, leveling grounds, and 
transporting and setting headstones for graves of persons hereafter buried on the plot. 


[1937 c 36 § 1; RRS § 10758-1.] 


Notes: 

*Reviser's note: Powers and duties of the "department of finance, budget and business" have devolved 
upon the department of general administration through a chain of statutes as follows: 1935 c 176 § 11; 1947 c 114 § 
5; and 1955 c 285 §§ 4, 14, 16, and 18 (RCW 43.19.010 and 43.19.015). 

Cemeteries, endowment and nonendowment care: Chapters 68.40, 68.44 RCW. 


RCW 73.24.030 Authorized burials in plot. 
Applicable Cases 

The said plot shall be available, to the extent such space is available, without charge or 
cost for the burial of persons who have served in the army, navy, or marine corps in the United 
States, in the Spanish-American war, Philippine insurrection, or the Chinese Relief Expedition, 
or who served in any said branches of said service at any time between April 21, 1898 and July 4, 
1902 and any veteran as defined in RCW 41.04.005. 


[1977 c 31 § 4; 1937 c 36 § 2; RRS § 10758-2.] 


Chapter 73.36 RCW 

UNIFORM VETERANS' GUARDIANSHIP ACT 
RCW 
73.36.010 Terms defined. 
73.36.020 Administrator party in interest in guardianship proceedings--Notice. 
73.36.030 Appointment of guardian--Necessary when. 
73.36.040 Guardian--Number of wards permitted. 
73.36.050 Guardian--Appointment--Contents of petition. 
73.36.060 Guardian for minor--Appointment--Prima facie evidence. 
73.36.080 Notice of petition. 
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73.36.090 Guardian's bond. 

73.36.100 Accounting by guardian--Copies of all proceedings to be furnished administration--Hearings. 
73.36.110 Failure to account--Penalties. 

73.36.120 Compensation of guardian. 

73.36.130 Investment of funds--Procedure. 

73.36.140 Use of funds--Procedure. 

73.36.150 Purchase of real estate--Procedure. 

73.36.155 Public records--Free copies. 

73.36.160 Discharge of guardian--Final account. 

73.36.165 Commitment to veterans administration or other federal agency. 
73.36.170 Application of chapter to other guardianships of veterans. 
73.36.180 Construction of chapter--Uniformity. 

73.36.190 Short title. 

Notes: 


Guardianship, generally: Chapters 11.88, 11.92 RCW. 


RCW 73.36.010 Terms defined. 
Applicable Cases 

As used in this chapter: 

"Person" means an individual, a partnership, a corporation or an association. 

"Veterans administration" means the veterans administration, its predecessors or 
successors. 

"Income" means moneys received from the veterans administration and revenue or profit 
from any property wholly or partially acquired therewith. 

"Estate" means income on hand and assets acquired partially or wholly with "income". 

"Benefits" means all moneys paid or payable by the United States through the veterans 
administration. 

"Administrator" means the administrator of veterans affairs of the United States or his 
successor. 

"Ward" means a beneficiary of the veterans administration. 

"Guardian" means any fiduciary for the person or estate of a ward. 


[1951 c 53 § 1.] 


RCW 73.36.020 Administrator party in interest in guardianship proceedings--Notice. 
Applicable Cases 

The administrator shall be a party in interest in any proceeding for the appointment or 
removal of a guardian or for the removal of the disability of minority or mental incapacity of a 
ward, and in any suit or other proceeding affecting in any manner the administration by the 
guardian of the estate of any present or former ward whose estate includes assets derived in 
whole or in part from benefits heretofore or hereafter paid by the veterans administration. Not 
less than fifteen days prior to hearing in such matter notice in writing of the time and place 
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thereof shall be given by mail (unless waived in writing) to the office of the veterans 
administration having jurisdiction over the area in which any such suit or any such proceeding is 
pending. 


[1951 c 53 § 2.] 


RCW 73.36.030 Appointment of guardian--Necessary when. 
Applicable Cases 

Whenever, pursuant to any law of the United States or regulation of the veterans 
administration, it is necessary, prior to payment of benefits, that a guardian be appointed, the 
appointment may be made in the manner hereinafter provided. 


[1951 c 53 §3.] 


RCW 73.36.040 Guardian--Number of wards permitted. 
Applicable Cases 

No person other than a bank or trust company shall be guardian of more than five wards 
at one time, unless all the wards are members of one family. Upon presentation of a petition by 
an attorney of the veterans administration or other interested person, alleging that a guardian is 
acting in a fiduciary capacity for more than five wards as herein provided and requesting his 
discharge for that reason, the court, upon proof substantiating the petition, shall require a final 
accounting forthwith from such guardian and shall discharge him from guardianships in excess of 
five and forthwith appoint a successor. 


[1951 c 53 § 4.] 


RCW 73.36.050 Guardian--Appointment--Contents of petition. 
Applicable Cases 

(1) A petition for the appointment of a guardian may be filed by any relative or friend of 
the ward or by any person who is authorized by law to file such a petition. If there is no person so 
authorized or if the person so authorized refuses or fails to file such a petition within thirty days 
after mailing of notice by the veterans administration to the last known address of the person, if 
any, indicating the necessity for the same, a petition for appointment may be filed by any resident 
of this state. 

(2) The petition for appointment shall set forth the name, age, place of residence of the 
ward, the name and place of residence of the nearest relative, if known, and the fact that the ward 
is entitled to receive benefits payable by or through the veterans administration and shall set forth 
the amount of moneys then due and the amount of probable future payments. 

(3) The petition shall also set forth the name and address of the person or institution, if 
any, having actual custody of the ward and the name, age, relationship, if any, occupation and 
address of the proposed guardian and if the nominee is a natural person, the number of wards for 
whom the nominee is presently acting as guardian. Notwithstanding any law as to priority of 
persons entitled to appointment, or the nomination in the petition, the court may appoint some 
other individual or a bank or trust company as guardian, if the court determines it is for the best 
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interest of the ward. 

(4) In the case of a mentally incompetent ward the petition shall show that such ward has 
been rated incompetent by the veterans administration on examination in accordance with the 
laws and regulations governing the veterans administration. 

(5) All proceedings under this chapter shall be governed by the provisions of chapters 
11.88 and 11.92 RCW which shall prevail over any conflicting provisions of this chapter. 


[1994 c 147 § 4; 1951 c 53 § 5.] 


Notes: 
Prohibitions: RCW 73.04. 140. 


RCW 73.36.060 Guardian for minor--Appointment--Prima facie evidence. 
Applicable Cases 

Where a petition is filed for the appointment of a guardian for a minor, a certificate of the 
administrator or his authorized representative, setting forth the age of such minor as shown by 
the records of the veterans administration and the fact that the appointment of a guardian is a 
condition precedent to the payment of any moneys due the minor by the veterans administration 
shall be prima facie evidence of the necessity for such appointment. 


[1951 c 53 §6.] 


RCW 73.36.080 Notice of petition. 
Applicable Cases 

Upon the filing of a petition for the appointment of a guardian under this chapter, notice 
shall be given to the ward, to such other persons, and in such manner as is provided by the 
general law of this state, and also to the veterans administration as provided by this chapter. 


[1951 c 53 § 8.] 


RCW 73.36.090 Guardian's bond. 
Applicable Cases 

(1) Upon the appointment of a guardian, he shall execute and file a bond to be approved 
by the court in an amount not less than the estimated value of the personal estate and anticipated 
income ofthe ward during the ensuing two years, except in cases where banks or trust companies 
are appointed as guardian and no bond is required by the general state law. The bond shall be in 
the form and be conditioned as required of guardians appointed under the general guardianship 
laws of this state. The court may from time to time require the guardian to file an additional 
bond. 

(2) Where a bond is tendered by a guardian with personal sureties, there shall be at least 
two such sureties and they shall file with the court a certificate under oath which shall describe 
the property owned, both real and personal, and shall state that each is worth the sum named in 
the bond as the penalty thereof over and above all his debts and liabilities and the aggregate of 
other bonds in which he is principal or surety and exclusive of property exempt from execution. 
The court may require additional security or may require a corporate surety bond, the premium 
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thereon to be paid from the ward's estate. 
[1951 c 53 § 9.] 


Notes: 
Guardianship, generally: Chapters 11.88 and 11.92 RCW. 


RCW 73.36.100 Accounting by guardian--Copies of all proceedings to be furnished 
administration--Hearings. 
Applicable Cases 

(1) Every guardian, who has received or shall receive on account of his ward any money 
or other thing of value from the veterans administration, at the expiration of two years from date 
of his appointment, and every two years thereafter on the anniversary date of his appointment, or 
as much oftener as the court may require, shall file with the court a full, true and accurate account 
under oath of all moneys or other things of value received by him, all earnings, interest or profits 
derived therefrom, and all property acquired therewith and of all disbursements therefrom, and 
showing the balance thereof in his hands at the date of the account and how invested. Each year 
when not required to file an account with the court, the guardian shall file an account with the 
proper office of the veterans administration. If the interim account be not filed with the veterans 
administration, or, if filed, shall be unsatisfactory, the court shall upon receipt of notice thereof 
from the veterans administration require the guardian forthwith to file an account which shall be 
subject in all respects to the next succeeding paragraphs. Any account filed with the veterans 
administration and approved by the chief attorney thereof may be filed with the court and be 
approved by the court without hearing, unless a hearing thereon be requested by some party in 
interest. 

(2) The guardian, at the time of filing any account with the court or veterans 
administration shall exhibit all securities or investments held by him to an officer of the bank or 
other depository wherein said securities or investments are held for safekeeping or to an 
authorized representative of the corporation which is surety on his bond, or to the judge or clerk 
of a court of record in this state, or upon request of the guardian or other interested party, to any 
other reputable person designated by the court, who shall certify in writing that he has examined 
the securities or investments and identified them with those described in the account and shall 
note any omissions or discrepancies. If the depository is the guardian, the certifying officer shall 
not be the officer verifying the account. The guardian may exhibit the securities or investments to 
the judge of the court, who shall endorse on the account and copy thereof, a certificate that the 
securities or investments shown therein as held by the guardian were each in fact exhibited to 
him and that those exhibited to him were the same as those in the account and noting any 
omission or discrepancy. The certificate, and the certificate of an official of the bank in which are 
deposited any funds for which the guardian is accountable, showing the amount on deposit, shall 
be prepared and signed in duplicate and one of each shall be filed by the guardian with his 
account. 

(3) At the time of filing in the court any account, a certified copy thereof and a signed 
duplicate of each certificate filed with the court shall be sent by the guardian to the office of the 
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veterans administration having jurisdiction over the area in which such court is located. A 
duplicate signed copy or a certified copy of any petition, motion or other pleading pertaining to 
an account, or to any matter other than an account, and which is filed in the guardianship 
proceedings or in any proceedings for the purpose of removing the disability of minority or 
mental incapacity, shall be furnished by the persons filing the same to the proper office of the 
veterans administration. Unless hearing be waived in writing by the attorney of the veterans 
administration and by all other persons, if any, entitled to notice, the court shall fix a time and 
place for the hearing on the account, petition, motion or other pleading, not less than fifteen days 
nor more than sixty days from the date same is filed, unless a different available date be 
stipulated in writing. Unless waived in writing, written notice of the time and place of hearing 
shall be given the veterans administration office concerned and to the guardian and any others 
entitled to notice, not less than fifteen days prior to the date fixed for the hearing. The notice may 
be given by mail, in which event it shall be deposited in the mails not less than fifteen days prior 
to said date. The court or clerk thereof, shall mail to said veterans administration office a copy of 
each order entered in any guardianship proceeding wherein the administrator is an interested 
party. 

(4) If the guardian is accountable for property derived from sources other than the 
veterans administration, he shall be accountable as is or may be required under the applicable law 
of this state pertaining to the property of minors or persons of unsound mind who are not 
beneficiaries of the veterans administration, and as to such other property shall be entitled to the 
compensation provided by such law. The account for other property may be combined with the 
account filed in accordance with this section. 


[1951 c 53 § 10.] 


RCW 73.36.110 Failure to account--Penalties. 
Applicable Cases 

If any guardian shall fail to file with the court any account as required by this chapter, or 
by an order of the court, when any account is due or within thirty days after citation issues and 
provided by law, or shall fail to furnish the veterans administration a true copy of any account, 
petition or pleading as required by this chapter, such failure may in the discretion of the court be 
ground for his removal, in addition to other penalties provided by law. 


[1951 c 53 § 11.] 


RCW 73.36.120 Compensation of guardian. 
Applicable Cases 

Compensation payable to guardians shall be based upon services rendered and shall not 
exceed five percent of the amount of moneys received during the period covered by the account, 
except that the court may allow a fee of not exceeding twenty-five dollars per year, as a minimum 
fee, upon the approval of the chief attorney for the veterans administration. In the event of 
extraordinary services by any guardian, the court, upon petition and hearing thereon may 
authorize reasonable additional compensation therefor. A copy of the petition and notice of 
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hearing thereon shall be given the proper office of the veterans administration in the manner 
provided in the case of hearing on a guardian's account or other pleading. No commission or 
compensation shall be allowed on the moneys or other assets received from a prior guardian nor 
upon the amount received from liquidation of loans or other investments. 


[1951 c 53 § 12.] 


RCW 73.36.130 Investment of funds--Procedure. 
Applicable Cases 

Every guardian shall invest the surplus funds of his ward's estate in such securities or 
property as authorized under the laws of this state but only upon prior order of the court; except 
that the funds may be invested, without prior court authorization, in direct unconditional 
interest-bearing obligations of this state or of the United States and in obligations the interest and 
principal of which are unconditionally guaranteed by the United States. A signed duplicate or 
certified copy of the petition for authority to invest shall be furnished the proper office of the 
veterans administration, and notice of hearing thereon shall be given said office as provided in 
the case of hearing on a guardian's account. 


[1951 c 53 § 13.] 


RCW 73.36.140 Use of funds--Procedure. 
Applicable Cases 

A guardian shall not apply any portion of the income or the estate for the support or 
maintenance of any person including the ward, the spouse and the minor children of the ward, 
except upon petition to and prior order of the court after a hearing. A signed duplicate or certified 
copy of said petition shall be furnished the proper office of the veterans administration and notice 
of hearing thereon shall be given said office as provided in the case of hearing on a guardian's 
account or other pleading. 


[1951 c 53 § 14.] 


RCW 73.36.150 Purchase of real estate--Procedure. 
Applicable Cases 

(1) The court may authorize the purchase of the entire fee simple title to real estate in this 
state in which the guardian has no interest, but only as a home for the ward, or to protect his 
interest, or (if he is not a minor) as a home for his dependent family. Such purchase of real estate 
shall not be made except upon the entry of an order of the court after hearing upon verified 
petition. A copy of the petition shall be furnished the proper office of the veterans administration 
and notice of hearing thereon shall be given said office as provided in the case of hearing on a 
guardian's account. 

(2) Before authorizing such investment the court shall require written evidence of value 
and of title and of the advisability of acquiring such real estate. Title shall be taken in the ward's 
name. This section does not limit the right of the guardian on behalf of his ward to bid and to 
become the purchaser of real estate at a sale thereof pursuant to decree of foreclosure of lien held 
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by or for the ward, or at a trustee's sale, to protect the ward's right in the property so foreclosed or 
sold; nor does it limit the right of the guardian, if such be necessary to protect the ward's interest 
and upon prior order of the court in which the guardianship is pending, to agree with cotenants of 
the ward for a partition in kind, or to purchase from cotenants the entire undivided interests held 
by them, or to bid and purchase the same at a sale under a partition decree, or to compromise 
adverse claims of title to the ward's realty. 


[1951 c 53 § 15.] 


RCW 73.36.155 Public records--Free copies. 
Applicable Cases 

When a copy of any public record is required by the veterans administration to be used in 
determining the eligibility of any person to participate in benefits made available by the veterans 
administration, the official custodian of such public record shall without charge provide the 
applicant for such benefits or any person acting on his behalf or the authorized representative of 
the veterans administration with a certified copy of such record. 


[1951 c 53 § 16. Formerly RCW 73.04.025.] 


RCW 73.36.160 Discharge of guardian--Final account. 
Applicable Cases 

In addition to any other provisions of law relating to judicial restoration and discharge of 
guardian, a certificate by the veterans administration showing that a minor ward has attained 
majority, or that an incompetent ward has been rated competent by the veterans administration 
upon examination in accordance with law shall be prima facie evidence that the ward has attained 
majority, or has recovered his competency. Upon hearing after notice as provided by this chapter 
and the determination by the court that the ward has attained majority or has recovered his 
competency, an order shall be entered to that effect, and the guardian shall file a final account. 
Upon hearing after notice to the former ward and to the veterans administration as in case of 
other accounts, upon approval of the final account, and upon delivery to the ward of the assets 
due him from the guardian, the guardian shall be discharged and his sureties released. 


[1951 c 53 § 17.] 


RCW 73.36.165 Commitment to veterans administration or other federal agency. 
Applicable Cases 

(1) Whenever, in any proceeding under the laws of this state for the commitment of a 
person alleged to be of unsound mind or otherwise in need of confinement in a hospital or other 
institution for his proper care, it is determined after such adjudication of the status of such person 
as may be required by law that commitment to a hospital for mental disease or other institution is 
necessary for safekeeping or treatment and it appears that such person is eligible for care or 
treatment by the veterans administration or other agency of the United States government, the 
court, upon receipt of a certificate from the veterans administration or such other agency showing 
that facilities are available and that such person is eligible for care or treatment therein, may 
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commit such person to said veterans administration or other agency. The person whose 
commitment is sought shall be personally served with notice of the pending commitment 
proceeding in the manner as provided by the law of this state; and nothing in this chapter shall 
affect his right to appear and be heard in the proceedings. Upon commitment, such person, when 
admitted to any hospital operated by any such agency within or without this state shall be subject 
to the rules and regulations of the veterans administration or other agency. The chief officer of 
any hospital of the veterans administration or institution operated by any other agency of the 
United States to which the person is so committed shall with respect to such person be vested 
with the same powers as superintendents of state hospitals for mental diseases within this state 
with respect to retention of custody, transfer, parole or discharge. Jurisdiction is retained in the 
committing or other appropriate court of this state at any time to inquire into the mental condition 
of the person so committed, and to determine the necessity for continuance of his restraint, and 
all commitments pursuant to this chapter are so conditioned. 

(2) The judgment or order of commitment by a court of competent jurisdiction of another 
state or of the District of Columbia, committing a person to the veterans administration, or other 
agency of the United States government for care or treatment shall have the same force and effect 
as to the committed person while in this state as in the jurisdiction in which is situated the court 
entering the judgment or making the order; and the courts of the committing state, or of the 
District of Columbia, shall be deemed to have retained jurisdiction of the person so committed 
for the purpose of inquiring into the mental condition of such person, and of determining the 
necessity for continuance of his restraint; as is provided in subsection (1) of this section with 
respect to persons committed by the courts of this state. Consent is hereby given to the 
application of the law of the committing state or district in respect to the authority of the chief 
officer of any hospital of the veterans administration, or of any institution operated in this state 
by any other agency of the United States to retain custody, or transfer, parole or discharge the 
committed person. 

(3) Upon receipt of a certificate of the veterans administration or such other agency of the 
United States that facilities are available for the care or treatment of any person heretofore 
committed to any hospital for the insane or other institution for the care or treatment of persons 
similarly afflicted and that such person is eligible for care or treatment, the superintendent of the 
institution may cause the transfer of such person to the veterans administration or other agency of 
the United States for care or treatment. Upon effecting any such transfer, the committing court or 
proper officer thereof shall be notified thereof by the transferring agency. No person shall be 
transferred to the veterans administration or other agency of the United States if he be confined 
pursuant to conviction of any felony or misdemeanor or if he has been acquitted of the charge 
solely on the ground of insanity, unless prior to transfer the court or other authority originally 
committing such person shall enter an order for such transfer after appropriate motion and 
hearing. 

Any person transferred as provided in this section shall be deemed to be committed to the 
veterans administration or other agency of the United States pursuant to the original 
commitment. 
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[1951 c 53 § 18. Formerly RCW 71.02.700 through 71.02.720.] 


RCW 73.36.170 Application of chapter to other guardianships of veterans. 
Applicable Cases 

The provisions of this chapter relating to surety bonds and the administration of estates of 
wards shall apply to all "income" and "estate" as defined in RCW 73.36.010 whether the 
guardian shall have been appointed under this chapter or under any other law of this state, special 
or general, prior or subsequent to the enactment hereof. 


[1951 c 53 § 21.] 


RCW 73.36.180 Construction of chapter--Uniformity. 
Applicable Cases 
This chapter shall be so construed to make uniform the law of those states which enact it. 


[1951 c 53 § 19.] 


RCW 73.36.190 Short title. 
Applicable Cases 
This chapter may be cited as the "uniform veterans' guardianship act". 


[1951 c 53 § 20.] 


Chapter 73.40 RCW 
VETERANS' MEMORIALS 
RCW 
73.40.010 Memorial honoring state residents who died or are missing-in-action in southeast Asia. 
73.40.030 Memorial honoring state residents who died or are missing-in-action in southeast Asia--Display of 
individual names. 
73.40.040 Memorial honoring state residents who died or are missing-in-action in the Korean conflict. 


RCW 73.40.010 Memorial honoring state residents who died or are missing-in-action in 
southeast Asia. 
Applicable Cases 

The secretary of state shall coordinate the design, construction, and placement of a 
memorial within the state capitol building honoring Washington state residents who died or are 
"missing-in-action" in the southeast Asia theater of operations. 


[1984 c 81 § 1. Formerly RCW 40.14.200.] 


RCW 73.40.030 Memorial honoring state residents who died or are missing-in-action in 
southeast Asia--Display of individual names. 
Applicable Cases 

The memorial authorized by *RCW 40.14.200 through 40.14.210 shall display the 
individual names of the Washington state residents who died or are "missing-in-action" in the 
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southeast Asia theater of operations. 
[1984 c 81 § 3. Formerly RCW 40.14.210.] 


Notes: 
*Reviser's note: RCW 40.14.200 through 40.14.210 were recodified as RCW 73.40.010 through 
73.40.030. 


RCW 73.40.040 Memorial honoring state residents who died or are missing-in-action in the 
Korean conflict. 
Applicable Cases 

The director of the department of veterans affairs shall coordinate the design, 
construction, and placement of a memorial within the state capitol grounds honoring Washington 
state residents who died or are "missing-in-action" in the Korean conflict. 


[1989 c 235 § 1. Formerly RCW 40.14.220.] 


Title 74 
PUBLIC ASSISTANCE 


74.04 General provisions--Administration. 

74.08 Eligibility generally--Standards of assistance. 

74.08A Washington WorkFirst temporary assistance for needy families. 

74.09 Medical care. 

74.09A Medical assistance--Coordination of benefits--Computerized information 
transfer. 

74.12 Temporary assistance for needy families. 

74.12A Incentive to work--Economic independence. 

74.13 Child welfare services. 

74.14A Children and family services. 

74.14B Children's services. 

74.14C Family preservation services. 

74.14D Alternative family-centered services. 

74.15 Care of children, expectant mothers, developmentally disabled. 

74.18 Department of services for the blind. 

74.20 Support of dependent children. 

74.20A Support of dependent children--Alternative method--1971 act. 

74.25 Job opportunities and basic skills training program. 

74.25A Employment partnership program. 

74.26 Services for children with multiple handicaps. 

74.29 Rehabilitation services for individuals with disabilities. 

74.32 Advisory committees on vendor rates. 

74.34 Abuse of vulnerable adults. 
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74.36 Funding for community programs for the aging. 

74.38 Senior citizens services act. 

74.39 Long-term care service options. 

74.39A Long-term care services options--Expansion. 

74.41 Respite care services. 

74.42 Nursing homes--Resident care, operating standards. 
74.46 Nursing facility medicaid payment system. 

74.50 Alcoholism and drug addiction treatment and support. 
74.98 Construction. 


Notes: 

Assistance and relief by counties: Chapter 36.39 RCW. 

Assistance for parolees, work release, and discharged prisoners: RCW 9.95.310 through 9.95.370. 

Child abuse or neglect, reports by practitioners of healing arts: Chapter 26.44 RCW. 

Displaced homemaker act: Chapter 28B.04 RCW. 

Domestic violence prevention: Chapter 26.50 RCW. 

Jurisdiction over Indians as to public assistance: Chapter 37.12 RCW. 

Low-income patients, malpractice insurance for retired physicians providing health care services: RCW 43.70.460. 
Missing children clearinghouse and hot line: Chapter 13.60 RCW. 


Chapter 74.04 RCW 
GENERAL PROVISIONS--ADMINISTRATION 
74.04.005 Definitions--Eligibility. 
74.04.0052 Teen applicants' living situation--Criteria--Presumption--Protective payee--Adoption referral. 
74.04.006 Contract of sale of property--Availability as a resource or income--Establishment. 
74.04.011 Secretary's authority--Personnel. 
74.04.015 Secretary responsible officer to administer federal funds, etc. 
74.04.025 Bilingual services for non-English speaking applicants and recipients--Bilingual personnel, 
when--Primary language pamphlets and written materials. 
74.04.033 Notification of availability of basic health plan. 
74.04.040 Public assistance a joint federal, state, and county function--Notice required. 
74.04.050 Department to administer public assistance programs. 
74.04.055 Cooperation with federal govemment--Construction--Conflict with federal requirements. 
74.04.057 Promulgation of rules and regulations to qualify for federal funds. 
74.04.060 Records, confidential--Exceptions--Penalty. 
74.04.062 Disclosure of recipient location to police officer or immigration official. 
74.04.070 County office--Administrator. 
74.04.080 County administrator--Personnel--Bond. 
74.04.120 Basis of state's allocation of federal aid funds--County budget. 
74.04.180 Joint county administration. 
74.04.200 Standards--Established, enforced. 
74.04.210 Basis of allocation of moneys to counties. 
74.04.230 General assistance--Mental health services. 
74.04.265 Earnings--Deductions from grants. 
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74.04.266 General assistance--Earned income exemption to be established for unemployable persons. 

74.04.270 Audit of accounts--Uniform accounting system. 

74.04.280 Assistance nontransferable and exempt from process. 

74.04.290 Subpoena of witnesses, books, records, etc. 

74.04.300 Recovery of payments improperly received--Lien. 

74.04.310 Authority to accept contributions. 

74.04.330 Annual reports by assistance organizations--Penalty. 

74.04.340 Federal surplus commodities--Certification of persons eligible to receive commodities. 

74.04.350 Federal surplus commodities--Not to be construed as public assistance, eligibility not affected. 

74.04.360 Federal surplus commodities--Certification deemed administrative expense of department. 

74.04.370 Federal surplus commodities--County program, expenses, handling of commodities. 

74.04.380 Federal and other surplus food commodities--Agreements--Personnel--Facilities--Cooperation with 
other agencies--Discontinuance of program. 

74.04.385 Unlawful practices relating to surplus commodities--Penalty. 

74.04.480 Educational leaves of absence for personnel. 

74.04.500 Food stamp program--Authorized. 

74.04.510 Food stamp program--Rules. 

74.04.515 Food stamp program--Discrimination prohibited. 

74.04.520 Food stamp program--Confidentiality. 

74.04.600 Supplemental security income program--Purpose. 

74.04.610 Supplemental security income program--Termination of federal financial assistance 
payments--Supersession by supplemental security income program. 

74.04.620 State supplement to national program of supplemental security 
income--Authorized--Reimbursement of interim assistance, attorneys' fees. 

74.04.630 State supplementation to national program of supplemental security income--Contractual 
agreements with federal govemment. 

74.04.640 Acceptance of referrals for vocational rehabilitation--Reimbursement. 

74.04.650 Individuals failing to comply with federal requirements. 

74.04.660 Family emergency assistance program. 

74.04.750 Reporting requirements--Food stamp allotments and rent or housing subsidies, consideration as 
income. 

74.04.760 Minimum amount of monthly assistance payments. 

74.04.770 Consolidated standards of need--Rateable reductions--Grant maximums. 

Notes: 


Collection agencies to collect public debts: RCW 19.16.500. 
Identicards--Issuance to nondrivers and public assistance recipients: RCW 46.20.117. 


RCW 74.04.005 Definitions--Eligibility. 
Applicable Cases 

For the purposes of this title, unless the context indicates otherwise, the following 
definitions shall apply: 

(1) "Public assistance" or "assistance"--Public aid to persons in need thereof for any 
cause, including services, medical care, assistance grants, disbursing orders, work relief, general 
assistance and federal-aid assistance. 

(2) "Department"--The department of social and health services. 
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(3) "County or local office"--The administrative office for one or more counties or 
designated service areas. 

(4) "Director" or "secretary" means the secretary of social and health services. 

(5) "Federal-aid assistance"--The specific categories of assistance for which provision is 
made in any federal law existing or hereafter passed by which payments are made from the 
federal government to the state in aid or in respect to payment by the state for public assistance 
rendered to any category of needy persons for which provision for federal funds or aid may from 
time to time be made, or a federally administered needs-based program. 

(6)(a) "General assistance"--Aid to persons in need who: 

(i) Are not eligible to receive federal-aid assistance, other than food stamps or food stamp 
benefits transferred electronically and medical assistance; however, an individual who refuses or 
fails to cooperate in obtaining federal-aid assistance, without good cause, is not eligible for 
general assistance; 

(ii) Meet one of the following conditions: 

(A) Pregnant: PROVIDED, That need is based on the current income and resource 
requirements of the federal temporary assistance for needy families program; or 

(B) Subject to chapter 165, Laws of 1992, incapacitated from gainful employment by 
reason of bodily or mental infirmity that will likely continue for a minimum of ninety days as 
determined by the department. 

(C) Persons who are unemployable due to alcohol or drug addiction are not eligible for 
general assistance. Persons receiving general assistance on July 26, 1987, or becoming eligible 
for such assistance thereafter, due to an alcohol or drug-related incapacity, shall be referred to 
appropriate assessment, treatment, shelter, or supplemental security income referral services as 
authorized under chapter 74.50 RCW. Referrals shall be made at the time of application or at the 
time of eligibility review. Alcoholic and drug addicted clients who are receiving general 
assistance on July 26, 1987, may remain on general assistance if they otherwise retain their 
eligibility until they are assessed for services under chapter 74.50 RCW. Subsection (6)(a)(1i)(B) 
of this section shall not be construed to prohibit the department from granting general assistance 
benefits to alcoholics and drug addicts who are incapacitated due to other physical or mental 
conditions that meet the eligibility criteria for the general assistance program; 

(iii) Are citizens or aliens lawfully admitted for permanent residence or otherwise 
residing in the United States under color of law; and 

(iv) Have furnished the department their social security account number. If the social 
security account number cannot be furnished because it has not been issued or is not known, an 
application for a number shall be made prior to authorization of assistance, and the social 
security number shall be provided to the department upon receipt. 

(b) Notwithstanding the provisions of subsection (6)(a)(i), (ii), and (c) of this section, 
general assistance shall be provided to the following recipients of federal-aid assistance: 

(i) Recipients of supplemental security income whose need, as defined in this section, is 
not met by such supplemental security income grant because of separation from a spouse; or 

(ii) To the extent authorized by the legislature in the biennial appropriations act, to 
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recipients of temporary assistance for needy families whose needs are not being met because of a 
temporary reduction in monthly income below the entitled benefit payment level caused by loss 
or reduction of wages or unemployment compensation benefits or some other unforeseen 
circumstances. The amount of general assistance authorized shall not exceed the difference 
between the entitled benefit payment level and the amount of income actually received. 

(c) General assistance shall be provided only to persons who are not members of 
assistance units receiving federal aid assistance, except as provided in subsection (6)(a)(ii)(A) 
and (b) of this section, and will accept available services which can reasonably be expected to 
enable the person to work or reduce the need for assistance unless there is good cause to refuse. 
Failure to accept such services shall result in termination until the person agrees to cooperate in 
accepting such services and subject to the following maximum periods of ineligibility after 
reapplication: 

(i) First failure: One week; 

(ii) Second failure within six months: One month; 

(iii) Third and subsequent failure within one year: Two months. 

(d) Persons found eligible for general assistance based on incapacity from gainful 
employment may, if otherwise eligible, receive general assistance pending application for federal 
supplemental security income benefits. Any general assistance that is subsequently duplicated by 
the person's receipt of supplemental security income for the same period shall be considered a 
debt due the state and shall by operation of law be subject to recovery through all available legal 
remedies. 

(e) The department shall adopt by rule medical criteria for general assistance eligibility to 
ensure that eligibility decisions are consistent with statutory requirements and are based on clear, 
objective medical information. 

(f) The process implementing the medical criteria shall involve consideration of opinions 
of the treating or consulting physicians or health care professionals regarding incapacity, and any 
eligibility decision which rejects uncontroverted medical opinion must set forth clear and 
convincing reasons for doing so. 

(g) Recipients of general assistance based upon a finding of incapacity from gainful 
employment who remain otherwise eligible shall not have their benefits terminated absent a clear 
showing of material improvement in their medical or mental condition or specific error in the 
prior determination that found the recipient eligible by reason of incapacitation. Recipients of 
general assistance based upon pregnancy who relinquish their child for adoption, remain 
otherwise eligible, and are not eligible to receive benefits under the federal temporary assistance 
for needy families program shall not have their benefits terminated until the end of the month in 
which the period of six weeks following the birth of the recipient's child falls. Recipients of the 
federal temporary assistance for needy families program who lose their eligibility solely because 
of the birth and relinquishment of the qualifying child may receive general assistance through the 
end of the month in which the period of six weeks following the birth of the child falls. 

(h) No person may be considered an eligible individual for general assistance with respect 
to any month if during that month the person: 
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(i) Is fleeing to avoid prosecution of, or to avoid custody or confinement for conviction 
of, a felony, or an attempt to commit a felony, under the laws of the state of Washington or the 
place from which the person flees; or 

(ii) Is violating a condition of probation, community supervision, or parole imposed under 
federal or state law for a felony or gross misdemeanor conviction. 

(7) "Applicant"--Any person who has made a request, or on behalf of whom a request has 
been made, to any county or local office for assistance. 

(8) "Recipient"--Any person receiving assistance and in addition those dependents whose 
needs are included in the recipient's assistance. 

(9) "Standards of assistance"--The level of income required by an applicant or recipient to 
maintain a level of living specified by the department. 

(10) "Resource"--Any asset, tangible or intangible, owned by or available to the applicant 
at the time of application, which can be applied toward meeting the applicant's need, either 
directly or by conversion into money or its equivalent: PROVIDED, That an applicant may 
retain the following described resources and not be ineligible for public assistance because of 
such resources. 

(a) A home, which is defined as real property owned and used by an applicant or recipient 
as a place of residence, together with a reasonable amount of property surrounding and 
contiguous thereto, which is used by and useful to the applicant. Whenever a recipient shall cease 
to use such property for residential purposes, either for himself or herself or his or her 
dependents, the property shall be considered as a resource which can be made available to meet 
need, and if the recipient or his or her dependents absent themselves from the home for a period 
of ninety consecutive days such absence, unless due to hospitalization or health reasons or a 
natural disaster, shall raise a rebuttable presumption of abandonment: PROVIDED, That if in the 
opinion of three physicians the recipient will be unable to return to the home during his or her 
lifetime, and the home is not occupied by a spouse or dependent children or disabled sons or 
daughters, such property shall be considered as a resource which can be made available to meet 
need. 

(b) Household furnishings and personal effects and other personal property having great 
sentimental value to the applicant or recipient, as limited by the department consistent with 
limitations on resources and exemptions for federal aid assistance. 

(c) A motor vehicle, other than a motor home, used and useful having an equity value not 
to exceed five thousand dollars. 

(d) A motor vehicle necessary to transport a physically disabled household member. This 
exclusion is limited to one vehicle per physically disabled person. 

(e) All other resources, including any excess of values exempted, not to exceed one 
thousand dollars or other limit as set by the department, to be consistent with limitations on 
resources and exemptions necessary for federal aid assistance. The department shall also allow 
recipients of temporary assistance for needy families to exempt savings accounts with combined 
balances of up to an additional three thousand dollars. 

(f) Applicants for or recipients of general assistance shall have their eligibility based on 
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resource limitations consistent with the temporary assistance for needy families program rules 
adopted by the department. 

(g) If an applicant for or recipient of public assistance possesses property and belongings 
in excess of the ceiling value, such value shall be used in determining the need of the applicant or 
recipient, except that: (i) The department may exempt resources or income when the income and 
resources are determined necessary to the applicant's or recipient's restoration to independence, to 
decrease the need for public assistance, or to aid in rehabilitating the applicant or recipient or a 
dependent of the applicant or recipient; and (ii) the department may provide grant assistance for a 
period not to exceed nine months from the date the agreement is signed pursuant to this section 
to persons who are otherwise ineligible because of excess real property owned by such persons 
when they are making a good faith effort to dispose of that property: PROVIDED, That: 

(A) The applicant or recipient signs an agreement to repay the lesser of the amount of aid 
received or the net proceeds of such sale; 

(B) If the owner of the excess property ceases to make good faith efforts to sell the 
property, the entire amount of assistance may become an overpayment and a debt due the state 
and may be recovered pursuant to RCW 43.20B.630; 

(C) Applicants and recipients are advised of their right to a fair hearing and afforded the 
opportunity to challenge a decision that good faith efforts to sell have ceased, prior to assessment 
of an overpayment under this section; and 

(D) At the time assistance is authorized, the department files a lien without a sum certain 
on the specific property. 

(11) "Income"--(a) All appreciable gains in real or personal property (cash or kind) or 
other assets, which are received by or become available for use and enjoyment by an applicant or 
recipient during the month of application or after applying for or receiving public assistance. The 
department may by rule and regulation exempt income received by an applicant for or recipient 
of public assistance which can be used by him or her to decrease his or her need for public 
assistance or to aid in rehabilitating him or her or his or her dependents, but such exemption shall 
not, unless otherwise provided in this title, exceed the exemptions of resources granted under this 
chapter to an applicant for public assistance. In determining the amount of assistance to which an 
applicant or recipient of temporary assistance for needy families is entitled, the department is 
hereby authorized to disregard as a resource or income the earned income exemptions consistent 
with federal requirements. The department may permit the above exemption of earnings of a 
child to be retained by such child to cover the cost of special future identifiable needs even 
though the total exceeds the exemptions or resources granted to applicants and recipients of 
public assistance, but consistent with federal requirements. In formulating rules and regulations 
pursuant to this chapter, the department shall define income and resources and the availability 
thereof, consistent with federal requirements. All resources and income not specifically 
exempted, and any income or other economic benefit derived from the use of, or appreciation in 
value of, exempt resources, shall be considered in determining the need of an applicant or 
recipient of public assistance. 

(b) If, under applicable federal requirements, the state has the option of considering 
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property in the form of lump sum compensatory awards or related settlements received by an 
applicant or recipient as income or as a resource, the department shall consider such property to 
be a resource. 

(12) "Need"--The difference between the applicant's or recipient's standards of assistance 
for himself or herself and the dependent members of his or her family, as measured by the 
standards of the department, and value of all nonexempt resources and nonexempt income 
received by or available to the applicant or recipient and the dependent members of his or her 
family. 

(13) For purposes of determining eligibility for public assistance and participation levels 
in the cost of medical care, the department shall exempt restitution payments made to people of 
Japanese and Aleut ancestry pursuant to the Civil Liberties Act of 1988 and the Aleutian and 
Pribilof Island Restitution Act passed by congress, P.L. 100-383, including all income and 
resources derived therefrom. 

(14) In the construction of words and phrases used in this title, the singular number shall 
include the plural, the masculine gender shall include both the feminine and neuter genders and 
the present tense shall include the past and future tenses, unless the context thereof shall clearly 
indicate to the contrary. 


[1998 c 80 § 1; 1998 c 79 § 6 Prior: 1997 c 59 § 10; 1997 c 58 § 309; prior: 1992 c 165 § 1; 1992 c 136 § 1; 1991 
sp.s.c 10 § 1; 1991 c 126 § 1; 1990 c 285 § 2; 1989 Ist ex.s. c 9 § 816; prior: 1987 c 406 § 9; 1987 c 75 § 31; 1985 
c 335 § 2; 1983 Ist ex.s. c 41 § 36; 1981 2nd ex.s. c 10 § 5; 1981 Ist ex.s. c 6 § 1; prior: 1981 c 8 § 1; prior: 1980 c 
174 § 1; 1980 c 84 § 1; 1979 c 141 § 294; 1969 ex.s. c 173 § 1; 1965 ex.s. c 2 § 1; 1963 c 228 § 1; 1961 c 235 § 1; 
1959 c 26 § 74.04.005; prior: (i) 1947 c 289 § 1; 1939 c 216 § 1; Rem. Supp. 1947 § 10007-101a. (ii) 1957 c 63 § 
1; 1953 c 174 § 17; 1951 c 122 § 1; 1951 c 1 § 3 (Initiative Measure No. 178, approved November 7, 1950); 1949 c 
6 § 3; Rem. Supp. 1949 § 9998-33c.] 


Notes: 

Reviser's note: This section was amended by 1998 c 79 § 6 and by 1998 c 80 § 1, each without reference 
to the other. Both amendments are incorporated in the publication of this section under RCW 1.12.025(2). For rule 
of construction, see RCW 1.12.025(1). 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 

Severability--1991 sp.s. c 10: "If any provision of this act or its application to any person or circumstance 
is held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1991 sp.s. c 10 § 2.] 

Effective date--1991 sp.s. c 10: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect July 1, 
1991." [1991 sp.s. c 10 § 3.] 

Findings--Purpose--1990 c 285: "(1) The legislature finds that each year less than five percent of pregnant 
teens relinquish their babies for adoption in Washington state. Nationally, fewer than eight percent of pregnant teens 
relinquish their babies for adoption. 

(2) The legislature further finds that barriers such as lack of information about adoption, inability to 
voluntarily enter into adoption agreements, and current state public assistance policies act as disincentives to 
adoption. 

(3) It is the purpose of this act to support adoption as an option for women with unintended pregnancies by 
removing barriers that act as disincentives to adoption." [1990 c 285 § 1.] 
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Severability--1990 c 285: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1990 c 285 § 10.] 

Effective date--Severability--1989 1st ex.s. c9: See RCW 43.70.910 and 43.70.920. 

Savings--Severability--1987 ¢ 75: See RCW 43.20B.900 and 43.20B.901. 

Severability--1983 1st ex.s. c 41: See note following RCW 26.09.060. 

Effective date--1981 1st ex.s. c 6: "This act is necessary for the immediate preservation of the public 
peace, health, and safety, the support of the state government and its existing public institutions, and shall take effect 
July 1, 1981." [1981 Ist ex.s. c 6 § 31.] 

Severability--1981 Ist ex.s. c 6: "If any provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or the application of the provision to other persons or 
circumstances is not affected." [1981 Ist ex.s. c 6 § 30.] 

Consolidated standards of need: RCW 74.04.770. 


RCW 74.04.0052 Teen applicants' living situation--Criteria--Presumption--Protective 
payee--Adoption referral. 
Applicable Cases 

(1) The department shall determine, after consideration of all relevant factors and in 
consultation with the applicant, the most appropriate living situation for applicants under 
eighteen years of age, unmarried, and pregnant who are eligible for general assistance as defined 
in RCW 74.04.005(6)(a)(@1)(A). An appropriate living situation shall include a place of residence 
that is maintained by the applicant's parents, parent, legal guardian, or other adult relative as their 
or his or her own home and that the department finds would provide an appropriate supportive 
living arrangement. It also includes a living situation maintained by an agency that is licensed 
under chapter 74.15 RCW that the department finds would provide an appropriate supportive 
living arrangement. Grant assistance shall not be provided under this chapter if the applicant does 
not reside in the most appropriate living situation, as determined by the department. 

(2) A pregnant minor residing in the most appropriate living situation, as provided under 
subsection (1) of this section, is presumed to be unable to manage adequately the funds paid to 
the minor or on behalf of the dependent child or children and, unless the minor provides 
sufficient evidence to rebut the presumption, shall be subject to the protective payee 
requirements provided for under RCW 74.12.250 and 74.08.280. 

(3) The department shall consider any statements or opinions by either parent of the 
unmarried minor parent or pregnant minor applicant as to an appropriate living situation for the 
minor, whether in the parental home or other situation. If the parents or a parent of the minor 
request, they or he or she shall be entitled to a hearing in juvenile court regarding designation of 
the parental home or other relative placement as the most appropriate living situation for the 
pregnant or parenting minor. 

The department shall provide the parents or parent with the opportunity to make a 
showing that the parental home, or home of the other relative placement, is the most appropriate 
living situation. It shall be presumed in any administrative or judicial proceeding conducted 
under this subsection that the parental home or other relative placement requested by the parents 
or parent is the most appropriate living situation. This presumption is rebuttable. 

(4) In cases in which the minor is unmarried and unemployed, the department shall, as 
Page 17158 Printed on 3/5/2012 


Revised Code of Washington, 1999 


part of the determination of the appropriate living situation, provide information about adoption 
including referral to community-based organizations providing counseling. 

(5) For the purposes of this section, "most appropriate living situation" shall not include a 
living situation including an adult male who fathered the qualifying child and is found to meet 
the elements of rape of a child as set forth in RCW 9A.44.079. 


[1997 c 58 § 502; 1994 c 299 § 34.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Intent--Finding--Severability--Conflict with federal requirements--1994 c 299: See notes following 
RCW 74.12.400. 
Aid to families with dependent children: RCW 74.12.255. 


RCW 74.04.006 Contract of sale of property--Availability as a resource or 
income--Establishment. 
Applicable Cases 

The department may establish, by rule and regulation, the availability of a contract of sale 
of real or personal property as a resource or income as defined in RCW 74.04.005. 


[1973 Ist ex.s. c 49 § 2.] 


RCW 74.04.011 Secretary's authority--Personnel. 
Applicable Cases 

The secretary of social and health services shall be the administrative head and appointing 
authority of the department of social and health services and he shall have the power to and shall 
employ such assistants and personnel as may be necessary for the general administration of the 
department: PROVIDED, That such employment is in accordance with the rules and regulations 
of the state merit system. The secretary shall through and by means of his assistants and 
personnel exercise such powers and perform such duties as may be prescribed by the public 
assistance laws of this state. 

The authority vested in the secretary as appointing authority may be delegated by the 
secretary or his designee to any suitable employee of the department. 


[1979 c 141 § 295; 1969 ex.s. c 173 § 4; 1959 c 26 § 74.04.011. Prior: 1953 c 174 § 3. (i) 1937 c 111 § 3; RRS § 
10785-2. (ii) 1937 c 111 § 5; RRS § 10785-4.] 


Notes: 
State civil service law: Chapter 41.06 RCW. 


RCW 74.04.015 Secretary responsible officer to administer federal funds, etc. 
Applicable Cases 

The secretary of social and health services shall be the responsible state officer for the 
administration of, and the disbursement of all funds, goods, commodities and services, which 
may be received by the state in connection with programs of public assistance or services related 
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directly or indirectly to assistance programs, and all other matters included in the federal social 
security act approved August 14, 1935, or any other federal act or as the same may be amended 
excepting those specifically required to be administered by other entities. 

He shall make such reports and render such accounting as may be required by the federal 
agency having authority in the premises. 


[1981 Ist ex.s. c 6 § 2; 1981 c 8 § 2; 1979 c 141 § 296; 1963 c 228 § 2; 1959 c 26 § 74.04.015. Prior: 1953 c 174 § 
49; 1937 c 111 § 12; RRS § 10785-11.] 


Notes: 
Effective date--Severability--1981 1st ex.s. c 6: See notes following RCW 74.04.005. 

Children's center for research and training in mental retardation, assistant secretaries as advisory committee 
members: RCW 28B.20.412. 


RCW 74.04.025 Bilingual services for non-English speaking applicants and 
recipients--Bilingual personnel, when--Primary language pamphlets and written materials. 
Applicable Cases 

(1) The department and the office of administrative hearings shall ensure that bilingual 
services are provided to non-English speaking applicants and recipients. The services shall be 
provided to the extent necessary to assure that non-English speaking persons are not denied, or 
unable to obtain or maintain, services or benefits because of their inability to speak English. 

(2) If the number of non-English speaking applicants or recipients sharing the same 
language served by any community service office client contact job classification equals or 
exceeds fifty percent of the average caseload of a full-time position in such classification, the 
department shall, through attrition, employ bilingual personnel to serve such applicants or 
recipients. 

(3) Regardless of the applicant or recipient caseload of any community service office, 
each community service office shall ensure that bilingual services required to supplement the 
community service office staff are provided through contracts with interpreters, local agencies, or 
other community resources. 

(4) Initial client contact materials shall inform clients in all primary languages of the 
availability of interpretation services for non-English speaking persons. Basic informational 
pamphlets shall be translated into all primary languages. 

(5) To the extent all written communications directed to applicants or recipients are not in 
the primary language of the applicant or recipient, the department and the office of administrative 
hearings shall include with the written communication a notice in all primary languages of 
applicants or recipients describing the significance of the communication and specifically how 
the applicants or recipients may receive assistance in understanding, and responding to if 
necessary, the written communication. The department shall assure that sufficient resources are 
available to assist applicants and recipients in a timely fashion with understanding, responding to, 
and complying with the requirements of all such written communications. 

(6) As used in this section, "primary languages" includes but is not limited to Spanish, 
Vietnamese, Cambodian, Laotian, and Chinese. 
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[1998 c 245 § 143; 1983 Ist ex.s. c 41 § 33.] 


Notes: 
Severability--1983 1st ex.s. c 41: See note following RCW 26.09.060. 


RCW 74.04.033 Notification of availability of basic health plan. 
Applicable Cases 

The department shall notify any applicant for public assistance who resides in a local area 
served by the Washington basic health plan and is under sixty-five years of age of the availability 
of basic health care coverage to qualified enrollees in the Washington basic health plan under 
chapter 70.47 RCW, unless the Washington basic health plan administrator has notified the 
department of a closure of enrollment in the area. The department shall maintain a supply of 
Washington basic health plan enrollment application forms, which shall be provided in 
reasonably necessary quantities by the administrator, in each appropriate community service 
office for the use of persons wishing to apply for enrollment in the Washington basic health plan. 


[1987 Ist ex.s.c 5 § 18.] 


Notes: 
Severability--1987 Ist ex.s. c 5: See note following RCW 70.47.901. 


RCW 74.04.040 Public assistance a joint federal, state, and county function--Notice 
required. 
Applicable Cases 
The care, support, and relief of needy persons is hereby declared to be a joint federal, 
state, and county function. County offices are charged with the responsibility for the 
administration of public assistance within the respective county or counties or parts thereof as 
local offices of the department as prescribed by the rules and regulations of the department. 
Whenever a city or town establishes a program or policy for the care, support, and relief 
of needy persons it shall provide notice of the program or policy to the county or counties within 
which the city or town is located. 


[1981 c 191 § 1; 1959 c 26 § 74.04.040. Prior: 1953 c 174 § 12; 1939 c 216 § 5; RRS § 10007-105a.] 


RCW 74.04.050 Department to administer public assistance programs. 
Applicable Cases 

The department shall serve as the single state agency to administer public assistance. The 
department is hereby empowered and authorized to cooperate in the administration of such 
federal laws, consistent with the public assistance laws of this state, as may be necessary to 
qualify for federal funds for: 

(1) Medical assistance; 

(2) Aid to dependent children; 

(3) Child welfare services; and 

(4) Any other programs of public assistance for which provision for federal grants or 
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funds may from time to time be made. 

The state hereby accepts and assents to all the present provisions of the federal law under 
which federal grants or funds, goods, commodities and services are extended to the state for the 
support of programs administered by the department, and to such additional legislation as may 
subsequently be enacted as is not inconsistent with the purposes of this title, authorizing public 
welfare and assistance activities. The provisions of this title shall be so administered as to 
conform with federal requirements with respect to eligibility for the receipt of federal grants or 
funds. 

The department shall periodically make application for federal grants or funds and submit 
such plans, reports and data, as are required by any act of congress as a condition precedent to the 
receipt of federal funds for such assistance. The department shall make and enforce such rules 
and regulations as shall be necessary to insure compliance with the terms and conditions of such 
federal grants or funds. 


[1981 Ist ex.s. c 6 § 3; 1981 c 8 § 3; 1963 c 228 § 3; 1959 c 26 § 74.04.050. Prior: 1955 c 273 § 21; 1953 c 174 § 
6; 1939 c 216 § 6; RRS § 10007-106a.] 


Notes: 
Effective date--Severability--1981 1st ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.04.055 Cooperation with federal government--Construction--Conflict with federal 
requirements. 
Applicable Cases 

In furtherance of the policy of this state to cooperate with the federal government in the 
programs included in this title the secretary shall issue such rules and regulations as may become 
necessary to entitle this state to participate in federal grants-in-aid, goods, commodities and 
services unless the same be expressly prohibited by this title. Any section or provision of this title 
which may be susceptible to more than one construction shall be interpreted in favor of the 
construction most likely to satisfy federal laws entitling this state to receive federal matching or 
other funds for the various programs of public assistance. If any part of this chapter is found to be 
in conflict with federal requirements which are a prescribed condition to the receipts of federal 
funds to the state, the conflicting part of this chapter is hereby inoperative solely to the extent of 
the conflict with respect to the agencies directly affected, and such finding or determination shall 
not affect the operation of the remainder of this chapter. 


[1991 c 126 § 2; 1979 c 141 § 298; 1963 c 228 § 4; 1959 c 26 § 74.04.055. Prior: 1953 c 174 § 50.] 


RCW 74.04.057 Promulgation of rules and regulations to qualify for federal funds. 
Applicable Cases 

The department is authorized to promulgate such rules and regulations as are necessary to 
qualify for any federal funds available under Title XVI of the federal social security act, and any 
other combination of existing programs of assistance consistent with federal law and regulations. 


[1969 ex.s. c 173 § 3.] 
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RCW 74.04.060 Records, confidential--Exceptions--Penalty. 
Applicable Cases 

For the protection of applicants and recipients, the department and the county offices and 
their respective officers and employees are prohibited, except as hereinafter provided, from 
disclosing the contents of any records, files, papers and communications, except for purposes 
directly connected with the administration of the programs of this title. In any judicial 
proceeding, except such proceeding as is directly concerned with the administration of these 
programs, such records, files, papers and communications, and their contents, shall be deemed 
privileged communications and except for the right of any individual to inquire of the office 
whether a named individual is a recipient of welfare assistance and such person shall be entitled 
to an affirmative or negative answer. However, upon written request of a parent who has been 
awarded visitation rights in an action for divorce or separation or any parent with legal custody of 
the child, the department shall disclose to him or her the last known address and location of his 
or her natural or adopted children. The secretary shall adopt rules which establish procedures for 
disclosing the address of the children and providing, when appropriate, for prior notice to the 
custodian of the children. The notice shall state that a request for disclosure has been received 
and will be complied with by the department unless the department receives a copy of a court 
order which enjoins the disclosure of the information or restricts or limits the requesting party's 
right to contact or visit the other party or the child. Information supplied to a parent by the 
department shall be used only for purposes directly related to the enforcement of the visitation 
and custody provisions of the court order of separation or decree of divorce. No parent shall 
disclose such information to any other person except for the purpose of enforcing visitation 
provisions of the said order or decree. 

The county offices shall maintain monthly at their offices a report showing the names and 
addresses of all recipients in the county receiving public assistance under this title, together with 
the amount paid to each during the preceding month. 

The provisions of this section shall not apply to duly designated representatives of 
approved private welfare agencies, public officials, members of legislative interim committees 
and advisory committees when performing duties directly connected with the administration of 
this title, such as regulation and investigation directly connected therewith: PROVIDED, 
HOWEVER, That any information so obtained by such persons or groups shall be treated with 
such degree of confidentiality as is required by the federal social security law. 

It shall be unlawful, except as provided in this section, for any person, body, association, 
firm, corporation or other agency to solicit, publish, disclose, receive, make use of, or to 
authorize, knowingly permit, participate in or acquiesce in the use of any lists or names for 
commercial or political purposes of any nature. The violation of this section shall be a gross 
misdemeanor. 


[1987 c 435 § 29; 1983 Ist ex.s. c 41 § 32; 1973 c 152 § 1; 1959 c 26 § 74.04.060. Prior: 1953 c 174 § 7; 1950 ex.s. 
c 10 § 1; 1941 c 128 § 5; Rem. Supp. 1941 § 10007-106b.] 


Notes: 
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Effective date--1987 c 435: See RCW 26.23.900. 

Severability--1983 Ist ex.s. c 41: See note following RCW 26.09.060. 

Severability--1973 c 152: "If any provision of this 1973 act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or the application of the provision to other persons or 
circumstances is not affected." [1973 c 152 § 3.] 

Child support, department may disclose information to internal revenue department: RCW 74.20.160. 


RCW 74.04.062 Disclosure of recipient location to police officer or immigration official. 
Applicable Cases 

Upon written request of a person who has been properly identified as an officer of the law 
or a properly identified United States immigration official the department shall disclose to such 
officer the current address and location of a recipient of public welfare if the officer furnishes the 
department with such person's name and social security account number and satisfactorily 
demonstrates that such recipient is a fugitive, that the location or apprehension of such fugitive is 
within the officer's official duties, and that the request is made in the proper exercise of those 
duties. 

When the department becomes aware that a public assistance recipient is the subject of an 
outstanding warrant, the department may contact the appropriate law enforcement agency and, if 
the warrant is valid, provide the law enforcement agency with the location of the recipient. 


[1997 c 58 § 1006; 1973 c 152 § 2.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Severability--1973 c 152: See note following RCW 74.04.060. 


RCW 74.04.070 County office--Administrator. 
Applicable Cases 

There may be established in each county of the state a county office which shall be 
administered by an executive officer designated as the county administrator. The county 
administrator shall be appointed by the secretary in accordance with the rules and regulations of 
the state merit system. 


[1979 c 141 § 299; 1959 c 26 § 74.04.070. Prior: 1953 c 174 § 13; 1941 c 128 § 2, part; 1939 c 216 § 4, part; Code 
1881 §§ 2680, 2696; 1854 p 422 § 19; 1854 p 395 § 1; Rem. Supp. 1941 § 10007-104a, part.] 


RCW 74.04.080 County administrator--Personnel--Bond. 
Applicable Cases 

The county administrator shall have the power to, and shall, employ such personnel as 
may be necessary to carry out the provisions of this title, which employment shall be in 
accordance with the rules and regulations of the state merit system, and in accordance with 
personnel and administrative standards established by the department. The county administrator 
before qualifying shall furnish a surety bond in such amount as may be fixed by the secretary, but 
not less than five thousand dollars, conditioned that the administrator will faithfully account for 
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all money and property that may come into his possession or control. The cost of such bond shall 
be an administrative expense and shall be paid by the department. 


[1979 c 141 § 300; 1959 c 26 § 74.04.080. Prior: 1953 c 174 § 14; 1941 c 128 § 2, part; 1939 c 216 § 4, part; Code 
1881 §§ 2680, 2696; 1854 p 422 § 19; 1854 p 395 § 1; Rem. Supp. 1941 § 10007-104a, part.] 


RCW 74.04.120 Basis of state's allocation of federal aid funds--County budget. 
Applicable Cases 

Allocations of state and federal funds shall be made upon the basis of need within the 
respective counties as disclosed by the quarterly budgets, considered in conjunction with 
revenues available for the satisfaction of that need: PROVIDED, That in preparing his quarterly 
budget for federal aid assistance, the administrator shall include the aggregate of the individual 
case load approved by the department to date on the basis of need and the secretary shall approve 
and allocate an amount sufficient to service the aggregate case load as included in said budget, 
and in the event any portion of the budgeted case load cannot be serviced with moneys available 
for the particular category for which an application is made the committee may on the 
administrator's request authorize the transfer of sufficient general assistance funds to the 
appropriation for such category to service such case load and secure the benefit of federal 
matching funds. 


[1979 c 141 § 301; 1959 c 26 § 74.04.120. Prior: 1939 c 216 § 8, part; RRS § 10007-108a, part.] 


RCW 74.04.180 Joint county administration. 
Applicable Cases 

Public assistance may be administered through a single administrator and a single 
administrative office for one or more counties. There may be a local office for the transaction of 
official business maintained in each county. 


[1959 c 26 § 74.04.180. Prior: 1953 c 174 § 15; 1939 c 216 § 12; RRS § 10007-112a.] 


RCW 74.04.200 Standards--Established, enforced. 
Applicable Cases 

It shall be the duty of the department of social and health services to establish state-wide 
standards which may vary by geographical areas to govern the granting of assistance in the 
several categories of this title and it shall have power to compel compliance with such standards 
as a condition to the receipt of state and federal funds by counties for social security purposes. 


[1981 Ist ex.s. c 6 § 4; 1981 c 8 § 4; 1979 c 141 § 302; 1959 c 26 § 74.04.200. Prior: 1939 c 216 § 14; RRS § 
10007-114a.] 


Notes: 
Effective date--Severability--1981 1st ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.04.210 Basis of allocation of moneys to counties. 
Applicable Cases 
The moneys appropriated for public assistance purposes and subject to allocation as in 
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this title provided shall be allocated to counties on the basis of past experience and established 
case load history. 


[1959 c 26 § 74.04.210. Prior: 1939 c 216 § 15; RRS § 10007-115a.] 


RCW 74.04.230 General assistance--Mental health services. 
Applicable Cases 

Persons eligible for general assistance under RCW 74.04.005 are eligible for mental 
health services to the extent that they meet the client definitions and priorities established by 
chapter 71.24 RCW. 


[1982 c 204 § 16.] 


Notes: 
Clients to be charged for mental health services: RCW 71.24.215. 


RCW 74.04.265 Earnings--Deductions from grants. 
Applicable Cases 

The secretary may issue rules consistent with federal laws and with memorials of the 
legislature, as will recognize the income of any persons without the deduction in full thereof 
from the amount of their grants. 


[1979 c 141 § 303; 1965 ex.s. c 35 § 1; 1959 c 26 § 74.04.265. Prior: 1953 c 174 § 16.] 


RCW 74.04.266 General assistance--Earned income exemption to be established for 
unemployable persons. 
Applicable Cases 

In determining need for general assistance for unemployable persons as defined in RCW 
74.04.005(6)(a), the department may by rule and regulation establish a monthly earned income 
exemption in an amount not to exceed the exemption allowable under disability programs 
authorized in Title XVI of the federal social security act. 


[1977 ex.s. c 215 § 1.] 


RCW 74.04.270 Audit of accounts--Uniform accounting system. 
Applicable Cases 

It shall be the duty of the state auditor to audit the accounts, books and records of the 
department of social and health services. The public assistance committee shall establish and 
install a uniform accounting system for all categories of public assistance, applicable to all 
officers, boards, commissions, departments or other agencies having to do with the allowance 
and disbursement of public funds for assistance purposes, which said uniform accounting system 
shall conform to the accounting methods required by the federal government in respect to the 
administration of federal funds for assistance purposes. 


[1979 c 141 § 304; 1959 c 26 § 74.04.270. Prior: 1939 c 216 § 21; RRS § 10007-121a.] 
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RCW 74.04.280 Assistance nontransferable and exempt from process. 
Applicable Cases 

Assistance given under this title shall not be transferable or assignable at law or in equity 
and none of the moneys received by recipients under this title shall be subject to execution, levy, 
attachment, garnishment, or other legal process, or to the operation of any bankruptcy or 
insolvency law. 


[1959 c 26 § 74.04.280. Prior: 1939 c 216 § 25; RRS § 10007-125a.] 


RCW 74.04.290 Subpoena of witnesses, books, records, etc. 
Applicable Cases 

In carrying out any of the provisions of this title, the secretary, county administrators, 
hearing examiners, or other duly authorized officers of the department shall have power to 
subpoena witnesses, administer oaths, take testimony and compel the production of such papers, 
books, records and documents as they may deem relevant to the performance of their duties. 
Subpoenas issued under this power shall be under RCW 43.20A.605. 


[1983 Ist ex.s. c 41 § 22; 1979 ex.s. c 171 § 2; 1979 c 141 § 305; 1969 ex.s. c 173 § 2; 1959 c 26 § 74.04.290. 
Prior: 1939 c 216 § 26; RRS § 10007-126a.] 


Notes: 
Severability--1983 1st ex.s. c 41: See note following RCW 26.09.060. 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.04.300 Recovery of payments improperly received--Lien. 
Applicable Cases 

If a recipient receives public assistance and/or food stamps or food stamp benefits 
transferred electronically for which the recipient is not eligible, or receives public assistance 
and/or food stamps or food stamp benefits transferred electronically in an amount greater than 
that for which the recipient is eligible, the portion of the payment to which the recipient is not 
entitled shall be a debt due the state recoverable under RCW 43.20B.030 and 43.20B.620 
through 43.20B.645. It shall be the duty of recipients of public assistance and/or food stamps or 
food stamp benefits transferred electronically to notify the department within twenty days of the 
receipt or possession of all income or resources not previously declared to the department. The 
department shall advise applicants for assistance that failure to report as required, failure to 
reveal resources or income, and false statements will result in recovery by the state of any 
overpayment and may result in criminal prosecution. 


[1998 c 79 § 7; 1987 c 75 § 32; 1982 c 201 § 16; 1980 c 84 § 2; 1979 c 141 § 306; 1973 Ist ex.s. c 49 § 1; 1969 
ex.s. c 173 § 18; 1959 c 26 § 74.04.300. Prior: 1957 c 63 § 3; 1953 c 174 § 35; 1939 c 216 § 27; RRS § 
10007-127a.] 


Notes: 
Savings--Severability--1987 c 75: See RCW 43.20B.900 and 43.20B.901. 
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RCW 74.04.310 Authority to accept contributions. 
Applicable Cases 

In furthering the purposes of this title, the secretary or any county administrator may 
accept contributions or gifts in cash or otherwise from persons, associations or corporations, such 
contributions to be disbursed in the same manner as moneys appropriated for the purposes of this 
title: PROVIDED, That the donor of such gifts may stipulate the manner in which such gifts 
shall be expended. 


[1979 c 141 § 309; 1959 c 26 § 74.04.310. Prior: 1939 c 216 § 28; RRS § 10007-128a.] 


RCW 74.04.330 Annual reports by assistance organizations--Penalty. 
Applicable Cases 

Every person, firm, corporation, association or organization receiving twenty-five percent 
or more of its income from contributions, gifts, dues, or other payments from persons receiving 
assistance, community work and training, federal-aid assistance, or any other form of public 
assistance from the state of Washington or any agency or subdivision thereof, and engaged in 
political or other activities in behalf of such persons receiving such public assistance, shall, 
within ninety days after the close of each calendar year, make a report to the secretary of social 
and health services for the preceding year, which report shall contain: 

(1) A statement of the total amount of contributions, gifts, dues, or other payments 
received; 

(2) The names of any and all persons, firms, corporations, associations or organizations 
contributing the sum of twenty-five dollars or more during such year, and the amounts 
contributed by such persons, firms, corporations, associations, or organizations; 

(3) A full and complete statement of all disbursements made during such year, including 
the names of all persons, firms, corporations, associations, or organizations to whom any moneys 
were paid, and the amounts and purposes of such payments; and 

(4) Every such report so filed shall constitute a public record. 

(5) Any person, firm, or corporation, and any officer or agent of any firm, corporation, 
association or organization, violating this section by failing to file such report, or in any other 
manner, shall be guilty of a gross misdemeanor. 


[1979 c 141 § 310; 1963 c 228 § 5; 1959 c 26 § 74.04.330. Prior: 1941 c 170 § 7; Rem. Supp. 1941 § 10007-138.] 


RCW 74.04.340 Federal surplus commodities--Certification of persons eligible to receive 
commodities. 
Applicable Cases 

The state department of social and health services is authorized to assist needy families 
and individuals to obtain federal surplus commodities for their use, by certifying, when such is 
the case, that they are eligible to receive such commodities. However, only those who are 
receiving or are eligible for public assistance or care and such others as may qualify in 
accordance with federal requirements and standards shall be certified as eligible to receive such 
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commodities. 
[1979 c 141 § 311; 1959 c 26 § 74.04.340. Prior: 1957 c 187 § 2.] 


Notes: 
Purchase of federal property: Chapter 39.32 RCW. 


RCW 74.04.350 Federal surplus commodities--Not to be construed as public assistance, 
eligibility not affected. 
Applicable Cases 

Federal surplus commodities shall not be deemed or construed to be public assistance and 
care or a substitute, in whole or in part, therefor; and the receipt of such commodities by eligible 
families and individuals shall not subject them, their legally responsible relatives, their property 
or their estates to any demand, claim or liability on account thereof. A person's need or eligibility 
for public assistance or care shall not be affected by his receipt of federal surplus commodities. 


[1959 c 26 § 74.04.350. Prior: 1957 c 187 § 3.] 


RCW 74.04.360 Federal surplus commodities--Certification deemed administrative expense 
of department. 
Applicable Cases 

Expenditures made by the state department of social and health services for the purpose 
of certifying eligibility of needy families and individuals for federal surplus commodities shall be 
deemed to be expenditures for the administration of public assistance and care. 


[1979 c 141 § 312; 1959 c 26 § 74.04.360. Prior: 1957 c 187 § 4.] 


RCW 74.04.370 Federal surplus commodities--County program, expenses, handling of 
commodities. 

Applicable Cases 

See RCW 36.39.040. 


RCW 74.04.380 Federal and other surplus food 
commodities--Agreements--Personnel--Facilities--Cooperation with other 
agencies--Discontinuance of program. 
Applicable Cases 

The secretary of social and health services, from funds appropriated to the department for 
such purpose, shall, upon receipt of authorization from the governor, provide for the receiving, 
warehousing and distributing of federal and other surplus food commodities for the use and 
assistance of recipients of public assistance or other needy families and individuals certified as 
eligible to obtain such commodities. The secretary is authorized to enter into such agreements as 
may be necessary with the federal government or any state agency in order to participate in any 
program of distribution of surplus food commodities including but not limited to a food stamp or 
benefit program. The secretary shall hire personnel, establish distribution centers and acquire 
such facilities as may be required to carry out the intent of this section; and the secretary may 
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carry out any such program as a sole operation of the department or in conjunction or cooperation 
with any similar program of distribution by private individuals or organizations, any department 
of the state or any political subdivision of the state. 

The secretary shall discontinue such program, or any part thereof, whenever in the 
determination of the governor such program, or any part thereof, is no longer in the best interest 
of the state. 


[1998 c 79 § 8; 1979 c 141 § 313; 1963 c 219 § 1; 1961 c 112 § 1.] 


RCW 74.04.385 Unlawful practices relating to surplus commodities--Penalty. 
Applicable Cases 
It shall be unlawful for any recipient of federal or other surplus commodities received 
under RCW 74.04.380 to sell, transfer, barter or otherwise dispose of such commodities to any 
other person. It shall be unlawful for any person to receive, possess or use any surplus 
commodities received under RCW 74.04.380 unless he has been certified as eligible to receive, 
possess and use such commodities by the state department of social and health services. 
Violation of the provisions of RCW 74.04.380 or this section shall constitute a 
misdemeanor and upon conviction thereof shall be punished by imprisonment in the county jail 
for not more than six months or by a fine of not more than five hundred dollars or both. 


[1979 c 141 § 314; 1963 c 219 § 2.] 


RCW 74.04.480 Educational leaves of absence for personnel. 
Applicable Cases 

The state department of social and health services is hereby authorized to promulgate 
rules and regulations governing the granting to any employee of the department, other than a 
provisional employee, a leave of absence for educational purposes to attend an institution of 
learning for the purpose of improving his skill, knowledge and technique in the administration of 
social welfare programs which will benefit the department. 

Pursuant to the rules and regulations of the department, employees of the department who 
are engaged in the administration of public welfare programs may (1) attend courses of training 
provided by institutions of higher learning; (2) attend special courses of study or seminars of 
short duration conducted by experts on a temporary basis for the purpose; (3) accept fellowships 
or traineeships at institutions of higher learning with such stipends as are permitted by 
regulations of the federal government. 

The department of social and health services is hereby authorized to accept any funds 
from the federal government or any other public or private agency made available for training 
purposes for public assistance personnel and to conform with such requirements as are necessary 
in order to receive such funds. 


[1979 c 141 § 321; 1963 c 228 § 15.] 


RCW 74.04.500 Food stamp program--Authorized. 
Applicable Cases 
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The department is authorized to establish a food stamp or benefit program under the 
federal food stamp act of 1977, as amended. 


[1998 c 79 § 9; 1991 c 126 § 3; 1979 c 141 § 322; 1969 ex.s. c 172 § 4.] 


Notes: 
Overpayment, recovery: RCW 74.04.300. 
Unlawful use of food stamps: RCW 9.91.140. 


RCW 74.04.510 Food stamp program--Rules. 
Applicable Cases 

The department shall adopt rules conforming to federal laws, rules, and regulations 
required to be observed in maintaining the eligibility of the state to receive from the federal 
government and to issue or distribute to recipients, food stamps, coupons, or food stamp or 
coupon benefits transferred electronically under a food stamp or benefits plan. Such rules shall 
relate to and include, but shall not be limited to: (1) The classifications of and requirements of 
eligibility of households to receive food stamps, coupons, or food stamp or coupon benefits 
transferred electronically; and (2) the periods during which households shall be certified or 
recertified to be eligible to receive food stamps, coupons, or food stamp or coupon benefits 
transferred electronically under this plan. 


[1998 c 79 § 10; 1981 Ist ex.s. c 6 § 5; 1981 c 8 § 5; 1969 ex.s. c 172 § 6.] 


Notes: 
Effective date--Severability--1981 1st ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.04.515 Food stamp program--Discrimination prohibited. 
Applicable Cases 

In administering the food stamp or benefits program, there shall be no discrimination 
against any applicant or recipient by reason of age, sex, handicap, religious creed, political 
beliefs, race, color, or national origin. 


[1998 c 79 § 11; 1991 c 126 § 4; 1969 ex.s. c 172 § 7.] 


RCW 74.04.520 Food stamp program--Confidentiality. 
Applicable Cases 

The provisions of RCW 74.04.060 relating to disclosure of information regarding public 
assistance recipients shall apply to recipients of food stamps or food stamp benefits transferred 
electronically. 


[1998 c 79 § 12; 1969 ex.s. c 172 § 8.] 


RCW 74.04.600 Supplemental security income program--Purpose. 
Applicable Cases 

The purpose of RCW 74.04.600 through 74.04.650 is to recognize and accept that certain 
act of congress known as Public Law 92-603 and Public Law 93-66, and to enable the 
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department of social and health services to take advantage of and implement the provisions of 
that act. The state shall provide assistance to those individuals who were eligible or would have 
been eligible for benefits under this state's old age assistance, disability assistance, and aid to the 
blind programs as they were in effect in December, 1973 but who will no longer be eligible for 
such program due to Title XVI of the Social Security Act. 


[1973 2nd ex.s. c 10 § 1.] 


RCW 74.04.610 Supplemental security income program--Termination of federal financial 
assistance payments--Supersession by supplemental security income program. 
Applicable Cases 

Effective January 1, 1974, the financial assistance payments under the federal aid 
categories of old age assistance, disability assistance, and blind assistance provided in chapters 
74.08, *74.10, and 74.16 RCW, respectively, and the corresponding provisions of RCW 
74.04.005, shall be terminated and superseded by the national program to provide supplemental 
security income to individuals who have attained age sixty-five or are blind or disabled as 
established by Public Law 92-603 and Public Law 93-66: PROVIDED, That the agreements 
between the department of social and health services and the United States department of health, 
education and welfare receive such legislative authorization and/or ratification as required by 
**RCW 74.04.630. 


[1973 2nd ex.s. c 10 § 2.] 


Notes: 

Reviser's note: *(1) Chapter 74.10 RCW was repealed by 1981 Ist ex.s. c 6 § 28, effective July 1, 1982; 
chapter 74.16 RCW was repealed by 1983 c 194 § 30, effective June 30, 1983. 

**(2) The legislative authorization and/or ratification requirements in RCW 74.04.630 were eliminated by 
1986 c 158 § 22. 


RCW 74.04.620 State supplement to national program of supplemental security 
income--Authorized--Reimbursement of interim assistance, attorneys' fees. 
Applicable Cases 

(1) The department is authorized to establish a program of state supplementation to the 
national program of supplemental security income consistent with Public Law 92-603 and Public 
Law 93-66 to those persons who are in need thereof in accordance with eligibility requirements 
established by the department. 

(2) The department is authorized to establish reasonable standards of assistance and 
resource and income exemptions specifically for such program of state supplementation which 
shall be consistent with the provisions of the Social Security Act. 

(3) The department is authorized to make payments to applicants for supplemental 
security income, pursuant to agreements as provided in Public Law 93-368, who are otherwise 
eligible for general assistance. 

(4) Any agreement between the department and a supplemental security income applicant 
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providing for the reimbursement of interim assistance to the department shall provide, if the 
applicant has been represented by an attorney, that twenty-five percent of the reimbursement 
received shall be withheld by the department and all or such portion thereof as has been approved 
as a fee by the United States department of health and human services shall be released directly 
to the applicant's attorney. The secretary may maintain such records as are deemed appropriate to 
measure the cost and effectiveness of such agreements and may make recommendations 
concerning the continued use of such agreements to the legislature. 


[1983 Ist ex.s. c 41 § 37; 1981 Ist ex.s. c 6 § 7; 1981 c 8 § 6; 1973 2nd ex.s. c 10 § 3.] 


Notes: 

Retroactive application--1983 1st ex.s. c 41 § 37: "Section 37, chapter 41, Laws of 1983 Ist ex. sess. 
shall be applied retroactively by the department of social and health services to all reimbursement of interim 
assistance received on or after August 23, 1983, so long as the attorney of the applicant for whom reimbursement is 
received began representing the applicant on or after August 23, 1983." [1985 c 100 § 1.] 

Severability--1983 Ist ex.s. c 41: See note following RCW 26.09.060. 

Effective date--Severability--1981 1st ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.04.630 State supplementation to national program of supplemental security 
income--Contractual agreements with federal government. 
Applicable Cases 

The department shall enter into contractual agreements with the United States department 
of health, education and welfare, consistent with the provisions of Public Laws 92-603 and 
93-66, and to be effective January 1, 1974, for the purpose of enabling the secretary of the 
department of health, education and welfare to perform administrative functions of state 
supplementation to the national supplemental security income program and the determination of 
medicaid eligibility on behalf of the state. The department is authorized to transfer and make 
payments of state funds to the secretary of the department of health, education and welfare as 
required by Public Laws 92-603 and 93-66: PROVIDED, HOWEVER, That such agreements 
shall be submitted for review and comment to the social and health services committees of the 
senate and house of representatives. The department of social and health services shall administer 
the state supplemental program as established in RCW 74.04.620. 


[1986 c 158 § 22; 1973 2nd ex.s. c 10 § 4.] 


RCW 74.04.640 Acceptance of referrals for vocational rehabilitation--Reimbursement. 
Applicable Cases 

Referrals to the state department of social and health services for vocational rehabilitation 
made in accordance with section 1615 of Title XVI of the Social Security Act, as amended, shall 
be accepted by the state. 

The department shall be reimbursed by the secretary of the department of health, 
education and welfare for the costs it incurs in providing such vocational rehabilitation services. 


[1973 2nd ex.s. c 10 § 5.] 
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RCW 74.04.650 Individuals failing to comply with federal requirements. 
Applicable Cases 

Notwithstanding any other provisions of RCW 74.04.600 through 74.04.650, those 
individuals who have been receiving supplemental security income assistance and failed to 
comply with any federal requirements, including those relating to drug abuse and alcoholism 
treatment and rehabilitation, shall be ineligible for state assistance. 


[1981 Ist ex.s. c 6 § 8; 1981 c 8 § 7; 1973 2nd ex.s. c 10 § 6.] 


Notes: 
Effective date--Severability--1981 1st ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.04.660 Family emergency assistance program. 
Applicable Cases 

The department shall establish a consolidated emergency assistance program for families 
with children. Assistance may be provided in accordance with this section. 

(1) Benefits provided under this program shall be limited to one period of time, as 
determined by the department, within any consecutive twelve-month period. 

(2) Benefits under this program shall be provided to alleviate emergent conditions 
resulting from insufficient income and resources to provide for: Food, shelter, clothing, medical 
care, or other necessary items, as defined by the department. Benefits may also be provided for 
family reconciliation services, family preservation services, home-based services, short-term 
substitute care in a licensed agency as defined in RCW 74.15.020, crisis nurseries, therapeutic 
child care, or other necessary services as defined by the department. Benefits shall be provided 
only in an amount sufficient to cover the cost of the specific need, subject to the limitations 
established in this section. 

(3)(a) The department shall, by rule, establish assistance standards and eligibility criteria 
for this program in accordance with this section. 

(b) Eligibility for benefits or services under this section does not automatically entitle a 
recipient to medical assistance. 

(4) The department shall seek federal emergency assistance funds to supplement the state 
funds appropriated for the operation of this program as long as other departmental programs are 
not adversely affected by the receipt of federal funds. 

(5) If state funds appropriated for the consolidated emergency assistance program are 
exhausted, the department may discontinue the program. 


[1994 c 296 § 1; 1993 c 63 § 1; 1989 c 11 § 26; 1985 c 335 § 3; 1981 Ist ex.s. c 6 § 6.] 


Notes: 
Severability--1989 c 11: See note following RCW 9A.56.220. 
Effective date--Severability--1981 1st ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.04.750 Reporting requirements--Food stamp allotments and rent or housing 
subsidies, consideration as income. 
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Applicable Cases 

(1) Applicants and recipients under this title must satisfy all reporting requirements 
imposed by the department. 

(2) The secretary shall have the discretion to consider: (a) Food stamp allotments or food 
stamp benefits transferred electronically and/or (b) rent or housing subsidies as income in 
determining eligibility for and assistance to be provided by public assistance programs. If the 
department considers food stamp allotments or food stamp benefits transferred electronically as 
income in determining eligibility for assistance, applicants or recipients for any grant assistance 
program must apply for and take all reasonable actions necessary to establish and maintain 
eligibility for food stamps or food stamp benefits transferred electronically. 


[1998 c 79 § 13; 1981 2nd ex.s. c 10 § 1.] 


RCW 74.04.760 Minimum amount of monthly assistance payments. 
Applicable Cases 

Payment of assistance shall not be made for any month if the payment prior to any 
adjustments would be less than ten dollars. However, if payment is denied solely by reason of 
this section, the individual with respect to whom such payment is denied is determined to be a 
recipient of assistance for purposes of eligibility for other programs of assistance except for a 
community work experience program. 


[1981 2nd ex.s. c 10 § 2.] 


RCW 74.04.770 Consolidated standards of need--Rateable reductions--Grant maximums. 
Applicable Cases 

The department shall establish consolidated standards of need each fiscal year which may 
vary by geographical areas, program, and family size, for temporary assistance for needy 
families, refugee assistance, supplemental security income, and general assistance. Standards for 
temporary assistance for needy families, refugee assistance, and general assistance shall be based 
on studies of actual living costs and generally recognized inflation indices and shall include 
reasonable allowances for shelter, fuel, food, transportation, clothing, household maintenance 
and operations, personal maintenance, and necessary incidentals. The standard of need may take 
into account the economies of joint living arrangements, but unless explicitly required by federal 
statute, there shall not be proration of any portion of assistance grants unless the amount of the 
grant standard is equal to the standard of need. 

The department is authorized to establish rateable reductions and grant maximums 
consistent with federal law. 

Payment level will be equal to need or a lesser amount if rateable reductions or grant 
maximums are imposed. In no case shall a recipient of supplemental security income receive a 
state supplement less than the minimum required by federal law. 

The department may establish a separate standard for shelter provided at no cost. 


[1997 c 59 § 11; 1983 Ist ex.s. c 41 § 38; 1981 2nd ex.s. c 10 § 4.] 
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Notes: 
Severability--1983 1st ex.s. c 41: See note following RCW 26.09.060. 
Chapter 74.08 RCW 
ELIGIBILITY GENERALLY--STANDARDS OF ASSISTANCE 
RCW 
74.08.025 Eligibility for public assistance--Temporary assistance for needy families--Limitations for new 
residents, drug or alcohol-dependent persons, and former felons. 
74.08.030 Old age assistance eligibility requirements. 
74.08.043 Need for personal and special care--Authority to consider in determining living requirements. 
74.08.044 Need for personal and special care--Licensing--Rules and regulations. 
74.08.045 Need for personal and special care--Purchase of personal and special care by department. 
74.08.046 Energy assistance allowance. 
74.08.050 Applications for grants. 
74.08.055 Verification of applications--Penalty. 
74.08.060 Action on applications--Contingent eligibility--Employment and training services. 
74.08.080 Grievances--Departmental and judicial review. 
74.08.090 Rule-making authority and enforcement. 
74.08.100 Age and residency verification--Felony. 
74.08.105 Out-of-state recipients. 
74.08.210 Grants not assignable nor subject to execution. 
74.08.260 Federal act to control in event of conflict. 
74.08.278 Central operating fund established. 
74.08.280 Payments to persons incapable of self-care--Protective payee services. 
74.08.283 Services provided to attain self-care. 
74.08.290 Suspension of payments--Need lapse--Imprisonment--Conviction under RCW 74.08.331. 
74.08.331 Unlawful practices--Obtaining assistance--Disposal of realty--Penalties. 
74.08.335 Transfers of property to qualify for assistance. 
74.08.338 Real property transfers for inadequate consideration. 
74.08.340 No vested rights conferred. 
74.08.370 Old age assistance grants charged against general fund. 
74.08.380 Acceptance of federal act. 
74.08.390 Research, projects, to effect savings by restoring self-support--Waiver of public assistance 
requirements. 
74.08.900 Limited application. 


RCW 74.08.025 Eligibility for public assistance--Temporary assistance for needy 
families--Limitations for new residents, drug or alcohol-dependent persons, and former 
felons. 
Applicable Cases 

(1) Public assistance may be awarded to any applicant: 

(a) Who is in need and otherwise meets the eligibility requirements of department 
assistance programs; and 

(b) Who has not made a voluntary assignment of property or cash for the purpose of 
qualifying for an assistance grant; and 
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(c) Who is not an inmate of a public institution except as a patient in a medical institution 
or except as an inmate in a public institution who could qualify for federal aid assistance: 
PROVIDED, That the assistance paid by the department to recipients in nursing homes, or 
receiving nursing home care, may cover the cost of clothing and incidentals and general 
maintenance exclusive of medical care and health services. The department may pay a grant to 
cover the cost of clothing and personal incidentals in public or private medical institutions and 
institutions for tuberculosis. The department shall allow recipients in nursing homes to retain, in 
addition to the grant to cover the cost of clothing and incidentals, wages received for work as a 
part of a training or rehabilitative program designed to prepare the recipient for less restrictive 
placement to the extent permitted under Title XIX of the federal social security act. 

(2) Any person otherwise qualified for temporary assistance for needy families under this 
title who has resided in the state of Washington for fewer than twelve consecutive months 
immediately preceding application for assistance is limited to the benefit level in the state in 
which the person resided immediately before Washington, using the eligibility rules and other 
definitions established under this chapter, that was obtainable on the date of application in 
Washington state, if the benefit level of the prior state is lower than the level provided to 
similarly situated applicants in Washington state. The benefit level under this subsection shall be 
in effect for the first twelve months a recipient is on temporary assistance for needy families in 
Washington state. 

(3) Any person otherwise qualified for temporary assistance for needy families who is 
assessed through the state alcohol and substance abuse program as drug or alcohol-dependent and 
requiring treatment to become employable shall be required by the department to participate in a 
drug or alcohol treatment program as a condition of benefit receipt. 

(4) In order to be eligible for temporary assistance for needy families and food stamp 
program benefits, any applicant with a felony conviction after August 21, 1996, involving drug 
use or possession, must: (a) Have been assessed as chemically dependent by a chemical 
dependency program approved under chapter 70.96A RCW and be participating in or have 
completed a coordinated rehabilitation plan consisting of chemical dependency treatment and 
vocational services; and (b) have not been convicted of a felony involving drug use or possession 
in the three years prior to the most current conviction. 


[1997 c 58 § 101; 1981 Ist ex.s. c 6 § 9; 1981 c 8 § 8; 1980 c 79 § 1; 1971 ex.s. c 169 § 1; 1967 ex.s. c 31 § 1; 1959 
c 26 § 74.08.025. Prior: 1953 c 174 § 19.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Effective date--Severability--1981 Ist ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.08.030 Old age assistance eligibility requirements. 
Applicable Cases 

In addition to meeting the eligibility requirements of RCW 74.08.025, an applicant for 
old age assistance must be an applicant who: 
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(1) Has attained the age of sixty-five: PROVIDED, That if an applicant for old age 
assistance is already on the assistance rolls in some other program or category of assistance, such 
applicant shall be considered eligible the first of the month immediately preceding the date on 
which such applicant will attain the age of sixty-five; and 

(2) Is a resident of the state of Washington. 


[1971 ex.s. c 169 § 2; 1961 c 248 § 1; 1959 c 26 § 74.08.030. Prior: 1953 c 174 § 20; 1951 c 165 § 1; 1951c¢1§5 
(Initiative Measure No. 178, approved November 7, 1950); 1949 c 6 § 4; Rem. Supp. 1949 § 9998-33d.] 


RCW 74.08.043 Need for personal and special care--Authority to consider in determining 
living requirements. 
Applicable Cases 

In determining the living requirements of otherwise eligible applicants and recipients of 
supplemental security income and general assistance, the department is authorized to consider the 
need for personal and special care and supervision due to physical and mental conditions. 


[1981 Ist ex.s. c 6 § 12; 1981 c 8 § 11; 1969 ex.s. c 172 § 10.] 


Notes: 
Effective date--Severability--1981 1st ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.08.044 Need for personal and special care--Licensing--Rules and regulations. 
Applicable Cases 

The department is authorized to promulgate rules and regulations establishing eligibility 
for alternate living arrangements, and license the same, including minimum standards of care, 
based upon need for personal care and supervision beyond the level of board and room only, but 
less than the level of care required in a hospital or a nursing facility as defined in the federal 
social security act. 


[1991 sp.s. c 8 § 5; 1975-'76 2nd ex.s. c 52 § 1; 1969 ex.s. c 172 § 11.] 


Notes: 
Effective date--1991 sp.s. c 8: See note following RCW 18.51.050. 


RCW 74.08.045 Need for personal and special care--Purchase of personal and special care 
by department. 
Applicable Cases 

The department may purchase such personal and special care at reasonable rates 
established by the department from substitute homes and intermediate care facilities providing 
[provided] this service is in compliance with standards of care established by the regulations of 
the department. 


[1969 ex.s. c 172 § 12.] 


RCW 74.08.046 Energy assistance allowance. 
Applicable Cases 
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There is designated to be included in the public assistance payment level a monthly 
energy assistance allowance. The allowance shall be excluded from consideration as income for 
the purpose of determining eligibility and benefit levels of food stamp or benefits program 
recipients to the maximum extent exclusion is authorized by federal law. The allowance shall be 
calculated on a seasonal basis for the period of November 1st through April 30th. 


[1998 c 79 § 14; 1982 c 127 § 1.] 


Notes: 

Legislative intent--1982 c 127: "It is the continuing intention of the legislature that first priority in the use 
of increased appropriations, expenditures, and payment levels for the 1981-83 biennium to income assistance 
recipients be for an energy allowance to offset the high and escalating costs of energy. Of the total amount 
appropriated or transferred for public assistance, an amount not to exceed $50,000,000 is designated as energy 
assistance allowance to meet the high cost of energy. This designation is consistent with the legislative intent of 
section 11, chapter 6, Laws of 1981 Ist ex. sess. to assist public assistance recipients in meeting the high costs of 
energy." [1982 c 127 § 2.] 

Effective date--1982 c 127: "This act is necessary for the immediate preservation of the public peace, 
health, and safety, the support of the state govemment and its existing public institutions, and shall take effect April 
1, 1982." [1982 c 127 § 4.] 


RCW 74.08.050 Applications for grants. 
Applicable Cases 

Application for a grant in any category of public assistance shall be made to the county 
office by the applicant or by another on his behalf, and shall be reduced to writing upon standard 
forms prescribed by the department, and a written acknowledgment of receipt of the application 
by the department shall be given to each applicant at the time of making application. 


[1971 ex.s. c 169 § 3; 1959 c 26 § 74.08.050. Prior: 1953 c 174 § 26; 1949 c 6 § 6; Rem. Supp. 1949 § 9998-33f.] 


RCW 74.08.055 Verification of applications--Penalty. 
Applicable Cases 
Each applicant for or recipient of public assistance shall make an application for 
assistance which shall contain or be verified by a written declaration that it is made under the 
penalties of perjury. The secretary, by rule and regulation, may require that any other forms filled 
out by applicants or recipients of public assistance shall contain or be verified by a written 
declaration that it is made under the penalties of perjury and such declaration shall be in lieu of 
any oath otherwise required, and each applicant shall be so informed at the time of the signing. 
Any applicant for or recipient of public assistance who wilfully makes and subscribes any 
application, statement or other paper which contains or is verified by a written declaration that it 
is made under the penalties of perjury and which he does not believe to be true and correct as to 
every material matter shall be guilty of a felony. 


[1979 c 141 § 323; 1959 c 26 § 74.08.055. Prior: 1953 c 174 § 27.] 


RCW 74.08.060 Action on applications--Contingent eligibility--Employment and training 
services. 
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Applicable Cases 

The department shall be required to approve or deny the application within forty-five days 
after the filing thereof and shall immediately notify the applicant in writing of its decision: 
PROVIDED, That if the department is not able within forty-five days, despite due diligence, to 
secure all information necessary to establish his eligibility, the department is charged to continue 
to secure such information and if such information, when established, makes applicant eligible, 
the department shall pay his grant from date of authorization or forty-five days after date of 
application whichever is sooner. 

Any person currently ineligible, who will become eligible after the occurrence of a 
specific event, may apply for assistance within forty-five days of that event. 

The department is authorized, in respect to work requirements, to provide employment 
and training services, including job search, job placement, work orientation, and necessary 
support services to verify eligibility. 


[1985 c 335 § 4; 1981 Ist ex.s. c 6 § 13; 1969 ex.s. c 173 § 6; 1959 c 26 § 74.08.060. Prior: 1953 c 174 § 28; 1949 
c 6 § 7; Rem. Supp. 1949 § 9998-33¢.] 


Notes: 
Effective date--Severability--1981 1st ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.08.080 Grievances--Departmental and judicial review. 
Applicable Cases 

(1)(a) A public assistance applicant or recipient who is aggrieved by a decision of the 
department or an authorized agency of the department has the right to an adjudicative proceeding. 
A current or former recipient who is aggrieved by a department claim that he or she owes a debt 
for an overpayment of assistance or food stamps or food stamp benefits transferred electronically, 
or both, has the right to an adjudicative proceeding. 

(b) An applicant or recipient has no right to an adjudicative proceeding when the sole 
basis for the department's decision is a state or federal law that requires an assistance adjustment 
for a class of recipients. 

(2) The adjudicative proceeding is governed by the Administrative Procedure Act, chapter 
34.05 RCW, and this subsection. 

(a) The applicant or recipient must file the application for an adjudicative proceeding with 
the secretary within ninety days after receiving notice of the aggrieving decision. 

(b) The hearing shall be conducted at the local community services office or other 
location in Washington convenient to the appellant. 

(c) The appellant or his or her representative has the right to inspect his or her department 
file and, upon request, to receive copies of department documents relevant to the proceedings 
free of charge. 

(d) The appellant has the right to a copy of the tape recording of the hearing free of 
charge. 

(e) The department is limited to recovering an overpayment arising from assistance being 
continued pending the adjudicative proceeding to the amount recoverable up to the sixtieth day 
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after the secretary's receipt of the application for an adjudicative proceeding. 

(f) If the final adjudicative order is made in favor of the appellant, assistance shall be paid 
from the date of denial of the application for assistance or thirty days following the date of 
application for temporary assistance for needy families or forty-five days after date of application 
for all other programs, whichever is sooner; or in the case of a recipient, from the effective date 
of the local community services office decision. 

(g) This subsection applies only to an adjudicative proceeding in which the appellant is an 
applicant for or recipient of medical assistance or the limited casualty program for the medically 
needy and the issue is his or her eligibility or ineligibility due to the assignment or transfer of a 
resource. The burden is on the department to prove by a preponderance of the evidence that the 
person knowingly and willingly assigned or transferred the resource at less than market value for 
the purpose of qualifying or continuing to qualify for medical assistance or the limited casualty 
program for the medically needy. If the prevailing party in the adjudicative proceeding is the 
applicant or recipient, he or she is entitled to reasonable attorney's fees. 

(3) When a person files a petition for judicial review as provided in RCW 34.05.514 of an 
adjudicative order entered in a public assistance program, no filing fee shall be collected from the 
person and no bond shall be required on any appeal. In the event that the superior court, the court 
of appeals, or the supreme court renders a decision in favor of the appellant, said appellant shall 
be entitled to reasonable attorneys’ fees and costs. If a decision of the court is made in favor of 
the appellant, assistance shall be paid from date of the denial of the application for assistance or 
thirty days after the application for temporary assistance for needy families or forty-five days 
following the date of application, whichever is sooner; or in the case of a recipient, from the 
effective date of the local community services office decision. 


[1998 c 79 § 15; 1997 c 59 § 12; 1989 c 175 § 145; 1988 c 202 § 58; 1971 c 81 § 136; 1969 ex.s. c 172 § 2; 1959 c 
26 § 74.08.080. Prior: 1953 c 174 § 31; 1949 c 6 § 9; Rem. Supp. 1949 § 9998-33i.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 
Severability--1988 c 202: See note following RCW 2.24.050. 


RCW 74.08.090 Rule-making authority and enforcement. 
Applicable Cases 

The department is hereby authorized to make rules and regulations not inconsistent with 
the provisions of this title to the end that this title shall be administered uniformly throughout the 
state, and that the spirit and purpose of this title may be complied with. The department shall 
have the power to compel compliance with the rules and regulations established by it. Such rules 
and regulations shall be filed in accordance with the Administrative Procedure Act, as it is now 
or hereafter amended, and copies shall be available for public inspection in the office of the 
department and in each county office. 


[1969 ex.s. c 173 § 5; 1959 c 26 § 74.08.090. Prior: 1953 c 174 § 5; 1949 c 6 § 10; Rem. Supp. 1949 § 9998-33].] 
RCW 74.08.100 Age and residency verification--Felony. 
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Applicable Cases 

Proof of age and length of residence in the state of any applicant may be established as 
provided by the rules and regulations of the department: PROVIDED, That if an applicant is 
unable to establish proof of age or length of residence in the state by any other method he may 
make a statement under oath of his age on the date of application or the length of his residence in 
the state, before any judge of the superior court, any judge of the court of appeals, or any justice 
of the supreme court of the state of Washington, and such statement shall constitute sufficient 
proof of age of applicant or of length of residence in the state: PROVIDED HOWEVER, That 
any applicant who wilfully makes a false statement as to his age or length of residence in the 
state under oath before a judge of the superior court, a judge of the court of appeals, or a justice 
of the supreme court, as provided above, shall be guilty of a felony. 


[1971 c 81 § 137; 1959 c 26 § 74.08.100. Prior: 1949 c 6 § 11; Rem. Supp. 1949 § 9998-33k.] 


RCW 74.08.105 Out-of-state recipients. 
Applicable Cases 

No assistance payments shall be made to recipients living outside the state of Washington 
unless in the discretion of the secretary there is sound social reason for such out-of-state 
payments: PROVIDED, That the period for making such payments when authorized shall not 
exceed the length of time required to satisfy the residence requirements in the other state in order 
to be eligible for a grant in the same category of assistance as the recipient was eligible to receive 
in Washington. 


[1979 c 141 § 325; 1959 c 26 § 74.08.105. Prior: 1953 c 174 § 39.] 


RCW 74.08.210 Grants not assignable nor subject to execution. 
Applicable Cases 

Grants awarded under this title shall not be transferable or assignable, at law or in equity, 
and none of the money paid or payable under this title shall be subject to execution, levy, 
attachment, garnishment, or other legal process, or to the operation of bankruptcy or insolvency 
law. 


[1959 c 26 § 74.08.210. Prior: 1941 c 1 § 16; 1935 c 182 § 17; 1933 c 29 § 13; Rem. Supp. 1941 § 9998-49. ] 


RCW 74.08.260 Federal act to control in event of conflict. 
Applicable Cases 

If any plan of administration of this title submitted to the federal security agency shall be 
found to be not in conformity with the federal social security act by reason of any conflict of any 
section, portion, clause or part of this title and the federal social security act, such conflicting 
section, portion, clause or part of this title is hereby declared to be inoperative to the extent that it 
is so in conflict, and such finding or determination shall not affect the remainder of this title. 


[1959 c 26 § 74.08.260. Prior: 1949 c 6 § 17; Rem. Supp. 1949 § 9998-33q.] 


RCW 74.08.278 Central operating fund established. 
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Applicable Cases 

In order to comply with federal statutes and regulations pertaining to federal matching 
funds and to provide for the prompt payment of initial grants and adjusting payments of grants 
the secretary is authorized to make provisions for the cash payment of assistance by the secretary 
or county administrators by the establishment of a central operating fund. The secretary may 
establish such a fund with the approval of the state auditor from moneys appropriated to the 
department for the payment of general assistance in a sum not to exceed one million dollars. 
Such funds shall be deposited as agreed upon by the secretary and the state auditor in accordance 
with the laws regulating the deposits of public funds. Such security shall be required of the 
depository in connection with the fund as the state treasurer may prescribe. Moneys remaining in 
the fund shall be returned to the general fund at the end of the biennium, or an accounting of 
proper expenditures from the fund shall be made to the state auditor. All expenditures from such 
central operating fund shall be reimbursed out of and charged to the proper program appropriated 
by the use of such forms and vouchers as are approved by the secretary of the department and the 
state auditor. Expenditures from such fund shall be audited by the director of financial 
management and the state auditor from time to time and a report shall be made by the state 
auditor and the secretary as are required by law. 


[1979 c 141 § 327; 1959 c 26 § 74.08.278. Prior: 1953 c 174 § 42; 1951 c 261 § 1.] 


RCW 74.08.280 Payments to persons incapable of self-care--Protective payee services. 
Applicable Cases 

If any person receiving public assistance has demonstrated an inability to care for oneself 
or for money, the department may direct the payment of the installments of public assistance to 
any responsible person, social service agency, or corporation or to a legally appointed guardian 
for his benefit. The state may contract with persons, social service agencies, or corporations 
approved by the department to provide protective payee services for a fixed amount per recipient 
receiving protective payee services to cover administrative costs. The department may by rule 
specify a fee to cover administrative costs. Such fee shall not be withheld from a recipient's grant. 

If the state requires the appointment of a guardian for this purpose, the department shall 
pay all costs and reasonable fees as fixed by the court. 


[1987 c 406 § 10; 1979 c 141 § 328; 1959 c 26 § 74.08.280. Prior: 1953 c 174 § 40; 1937 c 156 § 7; 1935 c 182 § 
10; RRS § 9998-10.] 


Notes: 
Living situation presumption: RCW 74.12.255, 74.04.0052. 


RCW 74.08.283 Services provided to attain self-care. 
Applicable Cases 

The department is authorized to provide such social and related services as are reasonably 
necessary to the end that applicants for or recipients of public assistance are helped to attain 
self-care. 
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[1963 c 228 § 16; 1959 c 26 § 74.08.283. Prior: 1957 c 63 § 6.] 


RCW 74.08.290 Suspension of payments--Need lapse--Imprisonment--Conviction under 
RCW 74.08.331. 
Applicable Cases 

The department is hereby authorized to suspend temporarily the public assistance granted 
to any person for any period during which such person is not in need thereof. 

If a recipient is convicted of any crime or offense, and punished by imprisonment, no 
payment shall be made during the period of imprisonment. 

If a recipient is convicted of unlawful practices under RCW 74.08.331, no payment shall 
be made for a period to be determined by the court, but in no event less than six months upon the 
first conviction and no less than twelve months for a second or subsequent violation. This 
suspension of public assistance shall apply regardless of whether the recipient is subject to 
complete or partial confinement upon conviction, or incurs some lesser penalty. 


[1995 c 379 § 2; 1959 c 26 § 74.08.290. Prior: 1953 c 174 § 38; 1935 c 182 § 12; RRS § 9998-12.] 


Notes: 

Finding--1995 c 379: "The legislature finds that welfare fraud damages the state's ability to use its limited 
resources to help those in need who legitimately qualify for assistance. In addition, it affects the credibility and 
integrity of the system, promoting disdain for the law. 

Persons convicted of committing such fraud should be barred, for a period of time, from receiving 
additional public assistance." [1995 c 379 § 1.] 


RCW 74.08.331 Unlawful practices--Obtaining assistance--Disposal of realty--Penalties. 
Applicable Cases 

Any person who by means of a willfully false statement, or representation, or 
impersonation, or a willful failure to reveal any material fact, condition, or circumstance 
affecting eligibility or need for assistance, including medical care, surplus commodities, and food 
stamps or food stamp benefits transferred electronically, as required by law, or a willful failure to 
promptly notify the county office in writing as required by law or any change in status in respect 
to resources, or income, or need, or family composition, money contribution and other support, 
from whatever source derived, including unemployment insurance, or any other change in 
circumstances affecting the person's eligibility or need for assistance, or other fraudulent device, 
obtains, or attempts to obtain, or aids or abets any person to obtain any public assistance to which 
the person is not entitled or greater public assistance than that to which he or she is justly entitled 
shall be guilty of grand larceny and upon conviction thereof shall be punished by imprisonment 
in a state correctional facility for not more than fifteen years. 

Any person who by means of a willfully false statement or representation or by 
impersonation or other fraudulent device aids or abets in buying, selling, or in any other way 
disposing of the real property of a recipient of public assistance without the consent of the 
secretary shall be guilty of a gross misdemeanor and upon conviction thereof shall be punished 
by imprisonment for not more than one year in the county jail or a fine of not to exceed one 
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thousand dollars or by both. 
[1998 c 79 § 16; 1997 c 58 § 303; 1992 c 7 § 59; 1979 c 141 § 329; 1965 ex.s. c 34 § 1.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 


RCW 74.08.335 Transfers of property to qualify for assistance. 
Applicable Cases 

Temporary assistance for needy families and general assistance shall not be granted to any 
person who has made an assignment or transfer of property for the purpose of rendering himself 
or herself eligible for the assistance. There is a rebuttable presumption that a person who has 
transferred or transfers any real or personal property or any interest in property within two years 
of the date of application for the assistance without receiving adequate monetary consideration 
therefor, did so for the purpose of rendering himself or herself eligible for the assistance. Any 
person who transfers property for the purpose of rendering himself or herself eligible for 
assistance, or any person who after becoming a recipient transfers any property or any interest in 
property without the consent of the secretary, shall be ineligible for assistance for a period of 
time during which the reasonable value of the property so transferred would have been adequate 
to meet the person's needs under normal conditions of living: PROVIDED, That the secretary is 
hereby authorized to allow exceptions in cases where undue hardship would result from a denial 
of assistance. 


[1997 c 59 § 13; 1980 c 79 § 2; 1979 c 141 § 330; 1959 c 26 § 74.08.335. Prior: 1953 c 174 § 33.] 


RCW 74.08.338 Real property transfers for inadequate consideration. 
Applicable Cases 

When the consideration for a deed executed and delivered by a recipient is not paid, or 
when the consideration does not approximate the fair cash market value of the property, such 
deed shall be prima facie fraudulent as to the state and the department may proceed under RCW 
43.20B.660. 


[1987 c 75 § 40; 1979 c 141 § 331; 1959 c 26 § 74.08.338. Prior: 1953 c 174 § 37.] 


Notes: 
Savings--Severability--1987 c 75: See RCW 43.20B.900 and 43.20B.901. 


RCW 74.08.340 No vested rights conferred. 
Applicable Cases 

All assistance granted under this title shall be deemed to be granted and to be held subject 
to the provisions of any amending or repealing act that may hereafter be enacted, and no recipient 
shall have any claim for compensation, or otherwise, by reason of his assistance being affected in 
any way by such amending or repealing act. There is no legal entitlement to public assistance. 


[1997 c 58 § 102: 1959 c 26 § 74.08.340. Prior: 1935 c 182 § 21; RRS § 9998-21.] 
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Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 


RCW 74.08.370 Old age assistance grants charged against general fund. 
Applicable Cases 

All old age assistance grants under this title shall be a charge against and payable out of 
the general fund of the state. Payment thereof shall be by warrant drawn upon vouchers duly 
prepared and verified by the secretary of the department of social and health services or his 
official representative. 


[1973 c 106 § 33; 1959 c 26 § 74.08.370. Prior: 1935 c 182 § 24; RRS § 9998-24. FORMER PART OF SECTION: 
1935 c 182 § 25; RRS § 9998-25, now codified as RCW 74.08.375.] 


RCW 74.08.380 Acceptance of federal act. 
Applicable Cases 

The state hereby accepts the provisions of that certain act of the congress of the United 
States entitled, An Act to provide for the general welfare by establishing a system of federal old 
age benefits, and by enabling the several states to make more adequate provisions for aged 
persons, blind persons, dependent and crippled children, maternal and child welfare, public 
health, and the administration of their unemployment compensation laws; to establish a social 
security board; to raise revenue; and for other purposes, and such other act with like or similar 
objects as may be enacted. 


[1959 c 26 § 74.08.380. Prior: 1937 c 156 § 12; 1935 c 182 § 26; RRS § 9998-26.] 


RCW 74.08.390 Research, projects, to effect savings by restoring self-support-- Waiver of 
public assistance requirements. 
Applicable Cases 

The department of social and health services may conduct research studies, pilot projects, 
demonstration projects, surveys and investigations for the purpose of determining methods to 
achieve savings in public assistance programs by means of restoring individuals to maximum 
self-support and personal independence and preventing social and physical disablement, and for 
the accomplishment of any of such purposes may employ consultants or enter into contracts with 
any agency of the federal, state or local governments, nonprofit corporations, universities or 
foundations. 

Pursuant to this authority the department may waive the enforcement of specific statutory 
requirements, regulations, and standards in one or more counties or on a state-wide basis by 
formal order of the secretary. The order establishing the waiver shall provide alternative methods 
and procedures of administration, shall not be in conflict with the basic purposes, coverage, or 
benefits provided by law, shall not be general in scope but shall apply only for the duration of 
such a project and shall not take effect unless the secretary of health, education and welfare of the 
United States has agreed, for the same project, to waive the public assistance plan requirements 
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relative to state-wide uniformity. 
[1979 c 141 § 332; 1969 ex.s. c 173 § 7; 1963 c 228 § 17.] 


RCW 74.08.900 Limited application. 
Applicable Cases 

Nothing in this chapter except RCW 74.08.070 and 74.08.080 applies to chapter 74.50 
RCW. 


[1989 c3 §3,] 


Chapter 74.08A RCW 
WASHINGTON WORKFIRST TEMPORARY ASSISTANCE FOR NEEDY FAMILIES 


74.08A.010 Time limits. 

74.08A.020 Electronic benefit transfer. 

74.08A.030 Provision of services by religiously affiliated organizations--Rules. 
74.08A.040 Indian tribes--Program access--Funding--Rules. 

74.08A.050 Indian tribes--Tribal program--Fiscal year. 

74.08A.060 Food stamp work requirements. 

74.08A.100 Immigrants--Eligibility. 

74.08A.110 Immigrants--Sponsor deeming. 


74.08A.120 Immigrants--Food assistance. 

74.08A.130 Immigrants--Naturalization facilitation. 

74.08A.200 Intent--Washington WorkFirst. 

74.08A.210 Diversion program--Emergency assistance. 

74.08A.220 Individual development accounts--Microcredit and microenterprise approaches--Rules. 
74.08A.230 Earnings disregards and earned income cutoffs. 

74.08A.240 Noncustodial parents in work programs. 

74.08A.250 "Work activity" defined. 


74.08A.260 Work activity--Referral--Individual responsibility plan--Refusal to work. 
74.08A.270 Good cause. 
74.08A.275 Employability screening. 


74.08A.280 Program goal--Collaboration to develop work programs--Contracts--Service areas--Regional plans. 

74.08A.285 Job search instruction and assistance. 

74.08A.290 Competitive performance-based contracting--Evaluation of contracting practices--Contracting 
strategies. 

74.08A.300 Placement bonuses. 

74.08A.310 Self-employment assistance--Training and placement programs. 

74.08A.320 Wage subsidy program. 

74.08A.330 Community service program. 

74.08A.340 Funding restrictions. 

74.08A.350 Questionnaires--Job opportunities for welfare recipients. 

74.08A.380 Teen parents--Education requirements. 

74.08A.400 Outcome measures--Intent. 

74.08A.410 Outcome measures--Development--Benchmarks. 

74.08A.420 Outcome measures--Evaluations--Awarding contracts--Bonuses. 

74.08A.430 Outcome measures--Report to legislature. 
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74.08A.900 Short title--1997 c 58. 

74.08A.901 Part headings, captions, table of contents not law--1997 c 58. 
74.08A.902 Exemptions and waivers from federal law--1997 c 58. 
74.08A.903 Conflict with federal requirements--1997 c 58. 

74.08A.904 Severability--1997 c 58. 


Notes: 
Interagency task force on unintended pregnancy: RCW 43.41.905. 


RCW 74.08A.010 Time limits. 
Applicable Cases 

(1) A family that includes an adult who has received temporary assistance for needy 
families for sixty months after July 27, 1997, shall be ineligible for further temporary assistance 
for needy families assistance. 

(2) For the purposes of applying the rules of this section, the department shall count any 
month in which an adult family member received a temporary assistance for needy families cash 
assistance grant unless the assistance was provided when the family member was a minor child 
and not the head of the household or married to the head of the household. 

(3) The department shall refer recipients who require specialized assistance to appropriate 
department programs, crime victims’ programs through the department of community, trade, and 
economic development, or the crime victims’ compensation program of the department of labor 
and industries. 

(4) The department may exempt a recipient and the recipient's family from the application 
of subsection (1) of this section by reason of hardship or if the recipient meets the family 
violence options of section 402(A)(7) of Title IVA of the federal social security act as amended 
by P.L. 104-193. The number of recipients and their families exempted from subsection (1) of 
this section for a fiscal year shall not exceed twenty percent of the average monthly number of 
recipients and their families to which assistance is provided under the temporary assistance for 
needy families program. 

(5) The department shall not exempt a recipient and his or her family from the application 
of subsection (1) of this section until after the recipient has received fifty-two months of 
assistance under this chapter. 


[1997 c 58 § 103.] 


RCW 74.08A.020 Electronic benefit transfer. 
Applicable Cases 

By October 2002, the department shall develop and implement an electronic benefit 
transfer system to be used for the delivery of public assistance benefits, including without 
limitation, food assistance. 

The department shall comply with P.L. 104-193, and shall cooperate with relevant federal 
agencies in the design and implementation of the electronic benefit transfer system. 
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[1997 c 58 § 104.] 


RCW 74.08A.030 Provision of services by religiously affiliated organizations--Rules. 
Applicable Cases 

(1) The department shall allow religiously affiliated organizations to provide services to 
families receiving temporary assistance for needy families on the same basis as any other 
nongovernmental provider, without impairing the religious character of such organizations, and 
without diminishing the religious freedom of beneficiaries of assistance funded under chapter 
74.12 RCW. 

(2) The department shall adopt rules implementing this section, and the applicable 
sections of P.L. 104-193 related to services provided by charitable, religious, or private 
organizations. 


[1997 c 58 § 106.] 


RCW 74.08A.040 Indian tribes--Program access--Funding--Rules. 
Applicable Cases 

The department shall (1) provide eligible Indian tribes ongoing, meaningful opportunities 
to participate in the development, oversight, and operation of the state temporary assistance for 
needy families program; (2) certify annually that it is providing equitable access to the state 
temporary assistance for needy families program to Indian people whose tribe is not 
administering a tribal temporary assistance for needy families program; (3) coordinate and 
cooperate with eligible Indian tribes that elect to operate a tribal temporary assistance for needy 
families program as provided for in P.L. 104-193; (4) upon approval by the secretary of the 
federal department of health and human services of a tribal temporary assistance for needy 
families program, transfer a fair and equitable amount of the state maintenance of effort funds to 
the eligible Indian tribe; and (5) establish rules related to the operation of this section and RCW 
74.08A.050, covering, at a minimum, appropriate uses of state maintenance of effort funds and 
annual reports on program operations. The legislature shall specify the amount of state 
maintenance of effort funds to be transferred in the biennial appropriations act. 


[1997 c 58 § 107.] 


Notes: 

Reviser's note: 1997 c 58 directed that this section be added to chapter 74.12 RCW. This section has been 
codified in chapter 74.08A RCW, which relates more directly to the temporary assistance for needy families 
program. 


RCW 74.08A.050 Indian tribes--Tribal program--Fiscal year. 
Applicable Cases 

An eligible Indian tribe exercising its authority under P.L. 104-193 to operate a tribal 
temporary assistance for needy families program shall operate the program on a state fiscal year 
basis. If a tribe decides to cancel a tribal temporary assistance for needy families program, it shall 
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notify the department no later than ninety days prior to the start of the state fiscal year. 
[1997 c 58 § 108.] 


Notes: 

Reviser's note: 1997 c 58 directed that this section be added to chapter 74.12 RCW. This section has been 
codified in chapter 74.08A RCW, which relates more directly to the temporary assistance for needy families 
program. 


RCW 74.08A.060 Food stamp work requirements. 
Applicable Cases 

Single adults without dependents between eighteen and fifty years of age shall comply 
with federal food stamp work requirements as a condition of eligibility. The department may 
exempt any counties or subcounty areas from the federal food stamp work requirements in P.L. 
104-193, unless the department receives written evidence of official action by a county or 
subcounty governing entity, taken after noticed consideration, that indicates that a county or 
subcounty area chooses not to use an exemption to the federal food stamp work requirements. 


[1997 c 58 § 110.] 


Notes: 

Reviser's note: 1997 c 58 directed that this section be added to chapter 74.12 RCW. This section has been 
codified in chapter 74.084 RCW, which relates more directly to the temporary assistance for needy families 
program. 


RCW 74.08A.100 Immigrants--Eligibility. 
Applicable Cases 

The state shall exercise its option under P.L. 104-193 to continue services to legal 
immigrants under temporary assistance for needy families, medicaid, and social services block 
grant programs. Eligibility for these benefits for legal immigrants arriving after August 21, 1996, 
is limited to those families where the parent, parents, or legal guardians have been in residence in 
Washington state for a period of twelve consecutive months before making their application for 
assistance. Legal immigrants who lose benefits under the supplemental security income program 
as a result of P.L. 104-193 are immediately eligible for benefits under the state's general 
assistance-unemployable program. The department shall redetermine income and resource 
eligibility at least annually, in accordance with existing state policy. 


[1997 c 57 § 1.] 


Notes: 
Captions not law--1997 c 57: "Captions used in this act are not any part of the law." [1997 c 57 § 4.] 


RCW 74.08A.110 Immigrants--Sponsor deeming. 
Applicable Cases 
(1) Except as provided in subsection (4) of this section, qualified aliens and aliens 
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permanently residing under color of law shall have their eligibility for assistance redetermined. 

(2) In determining the eligibility and the amount of benefits of a qualified alien or an alien 
permanently residing under color of law for public assistance under this title, the income and 
resources of the alien shall be deemed to include the income and resources of any person and his 
or her spouse who executed an affidavit of support pursuant to section 213A of the federal 
immigration and naturalization act on behalf of the alien for a period of five years following the 
execution of that affidavit of support. The deeming provisions of this subsection shall be waived 
if the sponsor dies or is permanently incapacitated during the period the affidavit of support is 
valid. 

(3) As used in this section, "qualified alien" has the meaning provided it in P.L. 104-183. 

(4)(a) Qualified aliens specified under sections 403, 412, and 552 (e) and (f), subtitle B, 
Title IV, of P.L. 104-193 and in P.L. 104-208, are exempt from this section. 

(b) Qualified aliens who served in the armed forces of an allied country, or were 
employed by an agency of the federal government, during a military conflict between the United 
States of America and a military adversary are exempt from the provisions of this section. 

(c) Qualified aliens who are victims of domestic violence and petition for legal status 
under the federal violence against women act are exempt from the provisions of this section. 


[1997 c 57 § 2.] 


Notes: 
Captions not law--1997 c 57: See note following RCW 74.08A.100. 


RCW 74.08A.120 Immigrants--Food assistance. 
Applicable Cases 

(1) The department may establish a food assistance program for legal immigrants who are 
ineligible for the federal food stamp program. 

(2) The rules for the state food assistance program shall follow exactly the rules of the 
federal food stamp program except for the provisions pertaining to immigrant status. 

(3) The benefit under the state food assistance program shall be established by the 
legislature in the biennial operating budget. 

(4) The department may enter into a contract with the United States department of 
agriculture to use the existing federal food stamp program coupon system for the purposes of 
administering the state food assistance program. 

(5) In the event the department is unable to enter into a contract with the United States 
department of agriculture, the department may issue vouchers to eligible households for the 
purchase of eligible foods at participating retailers. 


[1999 c 120 § 4; 1997 c 57 §3.] 


Notes: 
Captions not law--1997 c 57: See note following RCW 74.08A.100. 


RCW 74.08A.130 Immigrants--Naturalization facilitation. 
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Applicable Cases 

The department shall make an affirmative effort to identify and proactively contact legal 
immigrants receiving public assistance to facilitate their applications for naturalization. The 
department shall obtain a complete list of legal immigrants in Washington who are receiving 
correspondence regarding their eligibility from the social security administration. The department 
shall inform immigrants regarding how citizenship may be attained. In order to facilitate the 
citizenship process, the department shall coordinate and contract, to the extent necessary, with 
existing public and private resources and shall, within available funds, ensure that those 
immigrants who qualify to apply for naturalization are referred to or otherwise offered classes. 
The department shall assist eligible immigrants in obtaining appropriate test exemptions, and 
other exemptions in the naturalization process, to the extent permitted under federal law. The 
department shall report annually by December 15th to the legislature regarding the progress and 
barriers of the immigrant naturalization facilitation effort. It is the intent of the legislature that 
persons receiving naturalization assistance be facilitated in obtaining citizenship within two years 
of their eligibility to apply. 


[1997 c 58 § 204.] 


RCW 74.08A.200 Intent--Washington WorkFirst. 
Applicable Cases 

It is the intent of the legislature that all applicants to the Washington WorkFirst program 
shall be focused on obtaining paid, unsubsidized employment. The focus of the Washington 
WorkFirst program shall be work for all recipients. 


[1997 c 58 § 301.] 


RCW 74.08A.210 Diversion program--Emergency assistance. 
Applicable Cases 

(1) In order to prevent some families from developing dependency on temporary 
assistance for needy families, the department shall make available to qualifying applicants a 
diversion program designed to provide brief, emergency assistance for families in crisis whose 
income and assets would otherwise qualify them for temporary assistance for needy families. 

(2) Diversion assistance may include cash or vouchers in payment for the following 
needs: 

(a) Child care; 

(b) Housing assistance; 

(c) Transportation-related expenses; 

(d) Food; 

(e) Medical costs for the recipient's immediate family; 

(f) Employment-related expenses which are necessary to keep or obtain paid unsubsidized 
employment. 

(3) Diversion assistance is available once in each twelve-month period for each adult 
applicant. Recipients of diversion assistance are not included in the temporary assistance for 
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needy families program. 

(4) Diversion assistance may not exceed one thousand five hundred dollars for each 
instance. 

(5) To be eligible for diversion assistance, a family must otherwise be eligible for 
temporary assistance for needy families. 

(6) Families ineligible for temporary assistance for needy families or general assistance 
due to sanction, noncompliance, the lump sum income rule, or any other reason are not eligible 
for diversion assistance. 

(7) Families must provide evidence showing that a bona fide need exists according to 
subsection (2) of this section in order to be eligible for diversion assistance. 

An adult applicant may receive diversion assistance of any type no more than once per 
twelve-month period. If the recipient of diversion assistance is placed on the temporary 
assistance for needy families program within twelve months of receiving diversion assistance, the 
prorated dollar value of the assistance shall be treated as a loan from the state, and recovered by 
deduction from the recipient's cash grant. 


[1997 c 58 § 302.] 


RCW 74.08A.220 Individual development accounts--Microcredit and microenterprise 
approaches--Rules. 
Applicable Cases 

The department shall carry out a program to fund individual development accounts 
established by recipients eligible for assistance under the temporary assistance for needy families 
program. 

(1) An individual development account may be established by or on behalf of a recipient 
eligible for assistance provided under the temporary assistance for needy families program 
operated under this title for the purpose of enabling the recipient to accumulate funds for a 
qualified purpose described in subsection (2) of this section. 

(2) A qualified purpose as described in this subsection is one or more of the following, as 
provided by the qualified entity providing assistance to the individual: 

(a) Postsecondary expenses paid from an individual development account directly to an 
eligible educational institution; 

(b) Qualified acquisition costs with respect to a qualified principal residence for a 
qualified first-time home buyer, if paid from an individual development account directly to the 
persons to whom the amounts are due; 

(c) Amounts paid from an individual development account directly to a business 
capitalization account which is established in a federally insured financial institution and is 
restricted to use solely for qualified business capitalization expenses. 

(3) A recipient may only contribute to an individual development account such amounts 
as are derived from earned income, as defined in section 911(d)(2) of the internal revenue code 
of 1986. 

(4) The department shall establish rules to ensure funds held in an individual 
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development account are only withdrawn for a qualified purpose as provided in this section. 

(5) An individual development account established under this section shall be a trust 
created or organized in the United States and funded through periodic contributions by the 
establishing recipient and matched by or through a qualified entity for a qualified purpose as 
provided in this section. 

(6) For the purpose of determining eligibility for any assistance provided under this title, 
all funds in an individual development account under this section shall be disregarded for such 
purpose with respect to any period during which such individual maintains or makes 
contributions into such an account. 

(7) The department shall adopt rules authorizing the use of organizations using 
microcredit and microenterprise approaches to assisting low-income families to become 
financially self-sufficient. 

(8) The department shall adopt rules implementing the use of individual development 
accounts by recipients of temporary assistance for needy families. 

(9) For the purposes of this section, "eligible educational institution," "postsecondary 
educational expenses," "qualified acquisition costs," "qualified business," "qualified business 
capitalization expenses," "qualified expenditures," "qualified first-time home buyer," "date of 
acquisition," "qualified plan," and "qualified principal residence" include the meanings provided 
for them in P.L. 104-193. 


"n 


m-n "n 


[1997 c 58 § 307.] 


RCW 74.08A.230 Earnings disregards and earned income cutoffs. 
Applicable Cases 

(1) In addition to their monthly benefit payment, a family may earn and keep one-half of 
its earnings during every month it is eligible to receive assistance under this section. 

(2) In no event may a family be eligible for temporary assistance for needy families if its 
monthly gross earned income exceeds the maximum earned income level as set by the 
department. In calculating a household's gross earnings, the department shall disregard the 
earnings of a minor child who is: 

(a) A full-time student; or 

(b) A part-time student carrying at least half the normal school load and working fewer 
than thirty-five hours per week. 


[1997 c 58 § 308.] 


RCW 74.08A.240 Noncustodial parents in work programs. 
Applicable Cases 

The department may provide Washington WorkFirst activities or make cross-referrals to 
existing programs to qualifying noncustodial parents of children receiving temporary assistance 
for needy families who are unable to meet their child support obligations. Services authorized 
under this section shall be provided within available funds. 


[1997 c 58 § 310.] 
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RCW 74.08A.250 "Work activity" defined. 
Applicable Cases 

Unless the context clearly requires otherwise, as used in this chapter, "work activity" 
means: 

(1) Unsubsidized paid employment in the private or public sector; 

(2) Subsidized paid employment in the private or public sector; 

(3) Work experience, including work associated with the refurbishing of publicly assisted 
housing, if sufficient paid employment is not available; 

(4) On-the-job training; 

(5) Job search and job readiness assistance; 

(6) Community service programs; 

(7) Vocational educational training, not to exceed twelve months with respect to any 
individual; 

(8) Job skills training directly related to employment; 

(9) Education directly related to employment, in the case of a recipient who has not 
received a high school diploma or a GED; 

(10) Satisfactory attendance at secondary school or in a course of study leading to a GED, 
in the case of a recipient who has not completed secondary school or received such a certificate; 

(11) The provision of child care services to an individual who is participating in a 
community service program; and 

(12) Services required by the recipient under RCW 74.08.025(3) and 74.08A.010(3) to 
become employable. 


[1997 c 58 § 311.] 


RCW 74.08A.260 Work activity--Referral--Individual responsibility plan--Refusal to work. 
Applicable Cases 

Recipients who have not obtained paid, unsubsidized employment by the end of the job 
search component authorized in *section 312 of this act shall be referred to a work activity. 

(1) Each recipient shall be assessed immediately upon completion of the job search 
component. Assessments shall be based upon factors that are critical to obtaining employment, 
including but not limited to education, employment strengths, and employment history. 
Assessments may be performed by the department or by a contracted entity. The assessment shall 
be based on a uniform, consistent, transferable format that will be accepted by all agencies and 
organizations serving the recipient. Based on the assessment, an individual responsibility plan 
shall be prepared that: (a) Sets forth an employment goal and a plan for moving the recipient 
immediately into employment; (b) contains the obligation of the recipient to become and remain 
employed; (c) moves the recipient into whatever employment the recipient is capable of handling 
as quickly as possible; and (d) describes the services available to the recipient to enable the 
recipient to obtain and keep employment. 

(2) Recipients who are not engaged in work and work activities, and do not qualify for a 
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good cause exemption under RCW 74.08A.270, shall engage in self-directed service as provided 
in RCW 74.08A.330. 

(3) If a recipient refuses to engage in work and work activities required by the 
department, the family's grant shall be reduced by the recipient's share, and may, if the 
department determines it appropriate, be terminated. 

(4) The department may waive the penalties required under subsection (3) of this section, 
subject to a finding that the recipient refused to engage in work for good cause provided in RCW 
74.08A.270. 

(5) In implementing this section, the department shall assign the highest priority to the 
most employable clients, including adults in two-parent families and parents in single-parent 
families that include older preschool or school-age children to be engaged in work activities. 

(6) In consultation with the recipient, the department or contractor shall place the 
recipient into a work activity that is available in the local area where the recipient resides. 


[1997 c 58 § 313.] 


Notes: 
*Reviser's note: Section 312 of this act was vetoed by the governor. 


RCW 74.08A.270 Good cause. 
Applicable Cases 

Good cause reasons for failure to participate in WorkFirst program components include: 
(1) Situations where the recipient is a parent or other relative personally providing care for a 
child under the age of six years, and formal or informal child care, or day care for an 
incapacitated individual living in the same home as a dependent child, is necessary for an 
individual to participate or continue participation in the program or accept employment, and such 
care is not available, and the department fails to provide such care; or (2) until June 30, 1999, if 
the recipient is a parent with a child under the age of one year. A parent may only receive this 
exemption for a total of twelve months, which may be consecutive or nonconsecutive; or (3) after 
June 30, 1999, if the recipient is a parent with a child under three months of age. 


[1997 c 58 § 314.] 


RCW 74.08A.275 Employability screening. 
Applicable Cases 

Each recipient approved to receive temporary assistance for needy families shall be 
subject to an employability screening after determination of program eligibility and before 
referral to job search. If the employability screening determines the recipient is not employable, 
or meets the criteria specified in RCW 74.08A.270 for a good cause exemption to work 
requirements, the department shall defer the job search requirement under RCW 74.08A.285 and 
refer the recipient immediately to the assessment procedure required under RCW 74.08A.260. 


[1999 c 340 § 1.] 
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RCW 74.08A.280 Program goal--Collaboration to develop work 
programs--Contracts--Service areas--Regional plans. 
Applicable Cases 

(1) The legislature finds that moving those eligible for assistance to self-sustaining 
employment is a goal of the WorkFirst program. It is the intent of WorkFirst to aid a participant's 
progress to self-sufficiency by allowing flexibility within the state-wide program to reflect 
community resources, the local characteristics of the labor market, and the composition of the 
caseload. Program success will be enhanced through effective coordination at regional and local 
levels, involving employers, labor representatives, educators, community leaders, local 
governments, and social service providers. 

(2) The department, through its regional offices, shall collaborate with employers, 
recipients, frontline workers, educational institutions, labor, private industry councils, the work 
force training and education coordinating board, community rehabilitation employment 
programs, employment and training agencies, local governments, the employment security 
department, and community action agencies to develop work programs that are effective and 
work in their communities. For planning purposes, the department shall collect and make 
accessible to regional offices successful work program models from around the United States, 
including the employment partnership program, apprenticeship programs, microcredit, 
microenterprise, self-employment, and W-2 Wisconsin works. Work programs shall incorporate 
local volunteer citizens in their planning and implementation phases to ensure community 
relevance and success. 

(3) To reduce administrative costs and to ensure equal state-wide access to services, the 
department may develop contracts for state-wide welfare-to-work services. These state-wide 
contracts shall support regional flexibility and ensure that resources follow local labor market 
opportunities and recipients’ needs. 

(4) The secretary shall establish WorkFirst service areas for purposes of planning 
WorkFirst programs and for distributing WorkFirst resources. Service areas shall reflect 
department regions. 

(5) By July 31st of each odd-numbered year, a plan for the WorkFirst program shall be 
developed for each region. The plan shall be prepared in consultation with local and regional 
sources, adapting the state-wide WorkFirst program to achieve maximum effect for the 
participants and the communities within which they reside. Local consultation shall include to 
the greatest extent possible input from local and regional planning bodies for social services and 
work force development. The regional and local administrator shall consult with employers of 
various sizes, labor representatives, training and education providers, program participants, 
economic development organizations, community organizations, tribes, and local governments in 
the preparation of the service area plan. 

(6) The secretary has final authority in plan approval or modification. Regional program 
implementation may deviate from the state-wide program if specified in a service area plan, as 
approved by the secretary. 
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[1997 c 58 § 315.] 


RCW 74.08A.285 Job search instruction and assistance. 
Applicable Cases 

The WorkFirst program operated by the department to meet the federal work 
requirements specified in P.L. 104-193 shall contain a job search component. The component 
shall consist of instruction on how to secure a job and assisted job search activities to locate and 
retain employment. Nonexempt recipients of temporary assistance for needy families shall 
participate in an initial job search for no more than twelve consecutive weeks. The recipient's 
ability to obtain employment will be reviewed within the first four weeks of job search and 
periodically thereafter and, if it is clear at any time that further participation in a job search will 
not be productive, the department shall assess the recipient pursuant to RCW 74.08A.260. The 
department shall refer recipients unable to find employment through the initial job search period 
to work activities that will develop their skills or knowledge to make them more employable, 
including additional job search and job readiness assistance. 


[1998 c 89 § 1.] 


RCW 74.08A.290 Competitive performance-based contracting--Evaluation of contracting 
practices--Contracting strategies. 
Applicable Cases 

(1) It is the intent of the legislature that the department is authorized to engage in 
competitive contracting using performance-based contracts to provide all work activities 
authorized in chapter 58, Laws of 1997, including the job search component authorized in 
*section 312 of this act. 

(2) The department may use competitive performance-based contracting to select which 
vendors will participate in the WorkFirst program. Performance-based contracts shall be awarded 
based on factors that include but are not limited to the criteria listed in RCW 74.08A.410, past 
performance of the contractor, demonstrated ability to perform the contract effectively, financial 
strength of the contractor, and merits of the proposal for services submitted by the contractor. 
Contracts shall be made without regard to whether the contractor is a public or private entity. 

(3) The department may contract for an evaluation of the competitive contracting 
practices and outcomes to be performed by an independent entity with expertise in government 
privatization and competitive strategies. The evaluation shall include quarterly progress reports 
to the fiscal committees of the legislature and to the governor, starting at the first quarter after the 
effective date of the first competitive contract and ending two years after the effective date of the 
first competitive contract. 

(4) The department shall seek independent assistance in developing contracting strategies 
to implement this section. Assistance may include but is not limited to development of contract 
language, design of requests for proposal, developing full cost information on government 
services, evaluation of bids, and providing for equal competition between private and public 
entities. 
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[1997 c 58 § 316.] 


Notes: 
*Reviser's note: Section 312 of this act was vetoed by the governor. 


RCW 74.08A.300 Placement bonuses. 
Applicable Cases 

In the case of service providers that are not public agencies, initial placement bonuses of 
no greater than five hundred dollars may be provided by the department for service entities 
responsible for placing recipients in an unsubsidized job for a minimum of twelve weeks, and the 
following additional bonuses shall also be provided: 

(1) A percent of the initial bonus if the job pays double the minimum wage; 

(2) A percent of the initial bonus if the job provides health care; 

(3) A percent of the initial bonus if the job includes employer-provided child care needed 
by the recipient; and 

(4) A percent of the initial bonus if the recipient is continuously employed for two years. 


[1997 c 58 § 317.] 


RCW 74.08A.310 Self-employment assistance--Training and placement programs. 
Applicable Cases 

The department shall: 

(1) Notify recipients of temporary assistance for needy families that self-employment is 
one method of leaving state assistance. The department shall provide its regional offices, 
recipients of temporary assistance for needy families, and any contractors providing job search, 
training, or placement services notification of programs available in the state for entrepreneurial 
training, technical assistance, and loans available for start-up businesses; 

(2) Provide recipients of temporary assistance for needy families and service providers 
assisting such recipients through training and placement programs with information it receives 
about the skills and training required by firms locating in the state; 

(3) Encourage recipients of temporary assistance for needy families that are in need of 
basic skills to seek out programs that integrate basic skills training with occupational training and 
workplace experience. 


[1997 c 58 § 324.] 


RCW 74.08A.320 Wage subsidy program. 
Applicable Cases 

The department shall establish a wage subsidy program for recipients of temporary 
assistance for needy families. The department shall give preference in job placements to private 
sector employers that have agreed to participate in the wage subsidy program. The department 
shall identify characteristics of employers who can meet the employment goals stated in RCW 
74.08A.410. The department shall use these characteristics in identifying which employers may 
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participate in the program. The department shall adopt rules for the participation of recipients of 
temporary assistance for needy families in the wage subsidy program. Participants in the program 
established under this section may not be employed if: (1) The employer has terminated the 
employment of any current employee or otherwise caused an involuntary reduction of its work 
force in order to fill the vacancy so created with the participant; or (2) the participant displaces or 
partially displaces current employees. Employers providing positions created under this section 
shall meet the requirements of chapter 49.46 RCW. This section shall not diminish or result in 
the infringement of obligations or rights under chapters 41.06, 41.56, and 49.36 RCW and the 
national labor relations act, 29 U.S.C. Ch. 7. The department shall establish such local and 
state-wide advisory boards, including business and labor representatives, as it deems appropriate 
to assist in the implementation of the wage subsidy program. Once the recipient is hired, the 
wage subsidy shall be authorized for up to nine months. 


[1997 c 58 § 325.] 


RCW 74.08A.330 Community service program. 
Applicable Cases 

The department shall establish the community service program to provide the experience 
of work for recipients of public assistance. The program is intended to promote a strong work 
ethic for participating public assistance recipients. Under this program, public assistance 
recipients are required to volunteer to work for charitable nonprofit organizations and public 
agencies, or engage in another activity designed to benefit the recipient, the recipient's family, or 
the recipient's community, as determined by the department on a case-by-case basis. Participants 
in a community service or work experience program established by this chapter are deemed 
employees for the purpose of chapter 49.17 RCW. The cost of premiums under Title 51 RCW 
shall be paid for by the department for participants in a community service or work experience 
program. Participants in a community service or work experience program may not be placed if: 
(1) An employer has terminated the employment of any current employee or otherwise caused an 
involuntary reduction of its work force in order to fill the vacancy so created with the participant; 
or (2) the participant displaces or partially displaces current employees. 


[1997 c 58 § 326.] 


RCW 74.08A.340 Funding restrictions. 
Applicable Cases 

The department of social and health services shall operate the Washington WorkFirst 
program authorized under *RCW 74.08A.200 through 74.08A.330, 43.330.145, 74.13.0903 and 
74.25.040, and chapter 74.12 RCW within the following constraints: 

(1) The full amount of the temporary assistance for needy families block grant, plus 
qualifying state expenditures as appropriated in the biennial operating budget, shall be 
appropriated to the department each year in the biennial appropriations act to carry out the 
provisions of the program authorized in *RCW 74.08A.200 through 74.08A.330, 43.330.145, 
74.13.0903 and 74.25.040, and chapter 74.12 RCW. 
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(2) The department may expend funds defined in subsection (1) of this section in any 
manner that will effectively accomplish the outcome measures defined in RCW 74.08A.410. No 
more than fifteen percent of the amount provided in subsection (1) of this section may be spent 
for administrative purposes. For the purpose of this subsection, "administrative purposes" does 
not include expenditures for information technology and computerization needed for tracking and 
monitoring required by P.L. 104-193. The department shall not increase grant levels to recipients 
of the program authorized in **RCW 74.08A.200 through 74.08A.330 and 43.330.145 and 
chapter 74.12 RCW. 

(3) The department shall implement strategies that accomplish the outcome measures 
identified in RCW 74.08A.410 that are within the funding constraints in this section. 
Specifically, the department shall implement strategies that will cause the number of cases in the 
program authorized in **RCW 74.08A.200 through 74.08A.330 and 43.330.145 and chapter 
74.12 RCW to decrease by at least fifteen percent during the 1997-99 biennium and by at least 
five percent in the subsequent biennium. The department may transfer appropriation authority 
between funding categories within the economic services program in order to carry out the 
requirements of this subsection. 

(4) The department shall monitor expenditures against the appropriation levels provided 
for in subsection (1) of this section. The department shall quarterly make a determination as to 
whether expenditure levels will exceed available funding and communicate its finding to the 
legislature. If the determination indicates that expenditures will exceed funding at the end of the 
fiscal year, the department shall take all necessary actions to ensure that all services provided 
under this chapter shall be made available only to the extent of the availability and level of 
appropriation made by the legislature. 


[1997 c 58 § 321.] 


Notes: 

Reviser's note: *(1) Additional sections referenced in 1997 c 58 include sections 312, 318, and 402, which 
were vetoed by the governor; section 401, which is quoted after RCW 74.13.0903; and section 403, which is 
temporary and uncodified. 

**(2) Additional sections referenced in 1997 c 58 include sections 312 and 318, which were vetoed by the 
governor. 


RCW 74.08A.350 Questionnaires--Job opportunities for welfare recipients. 
Applicable Cases 

The department of social and health services shall create a questionnaire, asking 
businesses for information regarding available and upcoming job opportunities for welfare 
recipients. The department of revenue shall include the questionnaire in a regular quarterly 
mailing. The department of social and health services shall receive responses and use the 
information to develop work activities in the areas where jobs will be available. 


[1997 c 58 § 1007.] 
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RCW 74.08A.380 Teen parents--Education requirements. 
Applicable Cases 

All applicants under the age of eighteen years who are approved for assistance and, within 
one hundred eighty days after the date of federal certification of the Washington temporary 
assistance for needy families program, all unmarried minor parents or pregnant minor applicants 
shall, as a condition of receiving benefits, actively progress toward the completion of a high 
school diploma or a GED. 


[1997 c 58 § 503.] 


RCW 74.08A.400 Outcome measures--Intent. 
Applicable Cases 

It is the intent of the legislature that the Washington WorkFirst program focus on work 
and on personal responsibility for recipients. The program shall be evaluated among other 
evaluations, through a limited number of outcome measures designed to hold each community 
service office and economic services region accountable for program success. 


[1997 c 58 § 701.] 


Notes: 
Effective dates--1997 c 58: See note following RCW 74.20A.320. 


RCW 74.08A.410 Outcome measures--Development--Benchmarks. 
Applicable Cases 

(1) The WorkFirst program shall develop outcome measures for use in evaluating the 
WorkFirst program authorized in chapter 58, Laws of 1997, which may include but are not 
limited to: 

(a) Caseload reduction; 

(b) Recidivism to caseload after two years; 

(c) Job retention; 

(d) Earnings; 

(e) Reduction in average grant through increased recipient earnings; and 

(f) Placement of recipients into private sector, unsubsidized jobs. 

(2) The department shall require that contractors for WorkFirst services collect outcome 
measure information and report outcome measures to the department regularly. The department 
shall develop benchmarks that compare outcome measure information from all contractors to 
provide a clear indication of the most effective contractors. Benchmark information shall be 
published quarterly and provided to the legislature, the governor, and all contractors for 
WorkFirst services. 


[1997 c 58 § 702.] 


Notes: 
Effective dates--1997 c 58: See note following RCW 74.20A.320. 
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RCW 74.08A.420 Outcome measures--Evaluations--Awarding contracts--Bonuses. 
Applicable Cases 

Every WorkFirst office, region, contract, employee, and contractor shall be evaluated 
using the criteria in RCW 74.08A.410. The department shall award contracts to the highest 
performing entities according to the criteria in RCW 74.08A.410. The department may provide 
for bonuses to offices, regions, and employees with the best outcomes according to measures in 
RCW 74.08A.410. 


[1997 c 58 § 703.] 


Notes: 
Effective dates--1997 c 58: See note following RCW 74.20A.320. 


RCW 74.08A.430 Outcome measures--Report to legislature. 
Applicable Cases 

The department shall provide a report to the appropriate committees of the legislature on 
achievement of the outcome measures by region and contract on an annual basis, no later than 
January 15th of each year, beginning in 1999. The report shall include how the department is 
using the outcome measure information obtained under RCW 74.08A.410 to manage the 
WorkFirst program. 


[1997 ¢ 58 § 704.] 


Notes: 
Effective dates--1997 c 58: See note following RCW 74.20A.320. 


RCW 74.08A.900 Short title--1997 c 58. 
Applicable Cases 

This act may be known and cited as the Washington WorkFirst temporary assistance for 
needy families act. 


[1997 c 58 § 2.] 


RCW 74.08A.901 Part headings, captions, table of contents not law--1997 c 58. 
Applicable Cases 

Part headings, captions, and the table of contents used in this act are not any part of the 
law. 


[1997 c 58 § 1008.] 


RCW 74.08A.902 Exemptions and waivers from federal law--1997 c 58. 
Applicable Cases 

The governor and the department of social and health services shall seek all necessary 
exemptions and waivers from and amendments to federal statutes, rules, and regulations and 
shall report to the appropriate committees in the house of representatives and senate quarterly on 
the efforts to secure the federal changes to permit full implementation of this act at the earliest 
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possible date. 


[1997 c 58 § 1009.] 


RCW 74.08A.903 Conflict with federal requirements--1997 c 58. 
Applicable Cases 

If any part of this act is found to be in conflict with federal requirements that are a 
prescribed condition to the allocation of federal funds to the state, the conflicting part of this act 
is inoperative solely to the extent of the conflict and with respect to the agencies directly affected, 
and this finding does not affect the operation of the remainder of this act in its application to the 
agencies concerned. The rules under this act shall meet federal requirements that are a necessary 
condition to the receipt of federal funds by the state. As used in this section, "allocation of federal 
funds to the state" means the allocation of federal funds that are appropriated by the legislature to 
the department of social and health services and on which the department depends for carrying 
out any provision of the operating budget applicable to it. 


[1997 c 58 § 1011.] 


RCW 74.08A.904 Severability--1997 c 58. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1997 c 58 § 1012.] 


Chapter 74.09 RCW 
MEDICAL CARE 

74.09.010 Definitions. 

74.09.035 Medical care services--Eligibility, standards--Limits. 

74.09.050 Secretary's responsibilities and duties--Personnel--Medical screeners. 

74.09.055 Copayment, deductible, coinsurance requirements authorized. 

74.09.075 Employability and disability evaluation--Medical condition--Medical reports--Medical 
consultations and assistance. 

74.09.080 Methods of performing administrative responsibilities. 

74.09.110 Administrative personnel--Professional consultants and screeners. 

74.09.120 Purchases of services, care, supplies--Nursing homes--Veterans' homes--Institutions for mentally 
retarded--Institutions for mental diseases. 

74.09.150 Personnel to be under existing merit system. 

74.09.160 Presentment of charges by contractors. 

74.09.180 Chapter does not apply if another party is 
liable--Exception--Subrogation--Lien--Reimbursement--Delegation of lien and subrogation rights. 

74.09.185 Third party has legal liability to make payments--State acquires rights--Lien--Equitable 
subrogation does not apply. 

74.09.190 Religious beliefs--Construction of chapter. 

74.09.200 Audits and investigations--Legislative declaration--State authority. 
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74.09.210 
74.09.220 
74.09.230 
74.09.240 
74.09.250 
74.09.260 
74.09.270 
74.09.280 
74.09.290 
74.09.300 
74.09.310 


74.09.320 


74.09.405 
74.09.415 
74.09.425 
74.09.435 
74.09.450 
74.09.500 
74.09.510 
74.09.510 


74.09.520 
74.09.522 


74.09.5221 
74.09.5241 
74.09.5243 
74.09.5245 
74.09.5247 
74.09.5249 
74.09.5251 
74.09.5253 
74.09.5254 
74.09.5255 
74.09.5256 
74.09.530 

74.09.545 


74.09.565 
74.09.575 
74.09.585 
74.09.595 
74.09.600 
74.09.700 
74.09.720 
74.09.730 
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Fraudulent practices--Penalties. 

Liability for receipt of excess payments. 

False statements, fraud--Penalties. 

Bribes, kickbacks, rebates--Self-referrals--Penalties. 

False statements regarding institutions, facilities--Penalties. 

Excessive charges, payments--Penalties. 

Failure to maintain trust funds in separate account--Penalties. 

False verification of written statements--Penalties. 

Department audits and investigations of providers--Patient records--Penalties. 

Department to report penalties to appropriate licensing agency or disciplinary board. 
Chemical dependency treatment--Provision of birth control services, information, and 
counseling--Report. 

Chemical dependency treatment--Provision of birth control services, information, and 
counseling--Report. 

Children's health program--Purpose. 

Children's health program established. 

Children's health care accessibility--Community action. 

Children's health program--Biennial evaluation. 

Children's health insurance program--Intent--Department duties. 

Medical assistance--Established. 

Medical assistance--Eligibility (as amended by 1997 c 58). 

Medical assistance--Accordance with eligibility requirements--Ineligibility (as amended by 1997 c 
59). 

Medical assistance--Care and services included--Funding limitations. 

Medical assistance--Agreements with managed health care systems required for services to 
recipients of temporary assistance for needy families--Principles to be applied in purchasing 
managed health care. 

Medical assistance--Federal standards--Waivers--A pplication. 

Special education programs--Medical services--Finding--Intent. 

Special education programs--Definitions. 

Special education programs--Medical services--Billing agent contract process. 

Special education programs--Medical services--District as billing agent--Administrative fee. 
Special education programs--Medical services--Billing agent duties. 

Special education programs--Medical services--Categories of services--Reimbursement system. 
Special education programs--Medical services--Student information--Report to legislature. 
Special education programs--Medical services--Reports to superintendent of public instruction. 
Special education programs--Medical services--Incentive payments. 

Special education programs--Medical services--Disbursement of revenue. 

Medical assistance--Powers and duties of department. 

Medical assistance or limited casualty program--Eligibility--Agreements between spouses to 
transfer future income--Community income. 

Medical assistance for institutionalized persons--Treatment of income between spouses. 
Medical assistance for institutionalized persons--Treatment of resources. 

Medical assistance for institutionalized persons--Period of ineligibility for transfer of resources. 
Medical assistance for institutionalized persons--Due process procedures. 

Post audit examinations by state auditor. 

Medical care--Limited casualty program. 

Prevention of blindness program. 

Disproportionate share hospital adjustment. 
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74.09.755 AIDS--Community-based care--Federal social security act waiver. 
74.09.757 Acquired human immunodeficiency syndrome insurance program (HIV/AIDS). 


MATERNITY CARE ACCESS PROGRAM 


74.09.760 Short title--1989 1st ex.s. c 10. 

74.09.770 Maternity care access system established. 
74.09.780 Reservation of legislative power. 

74.09.790 Definitions. 

74.09.800 Maternity care access program established. 
74.09.810 Alternative maternity care service delivery system established--Remedial action report. 
74.09.820 Maternity care provider's loan repayment program. 
74.09.850 Conflict with federal requirements. 

74.09.900 Other laws applicable. 

74.09.910 Severability--1979 ex.s. c 152. 

Notes: 


Requirements to seek federal waivers and state law changes to medical assistance program: RCW 43.204.860. 


RCW 74.09.010 Definitions. 
Applicable Cases 

As used in this chapter: 

(1) "Children's health program" means the health care services program provided to 
children under eighteen years of age and in households with incomes at or below the federal 
poverty level as annually defined by the federal department of health and human services as 
adjusted for family size, and who are not otherwise eligible for medical assistance or the limited 
casualty program for the medically needy. 

(2) "Committee" means the children's health services committee created in *section 3 of 
this act. 

(3) "County" means the board of county commissioners, county council, county 
executive, or tribal jurisdiction, or its designee. A combination of two or more county authorities 
or tribal jurisdictions may enter into joint agreements to fulfill the requirements of RCW 
74.09.415 through 74.09.435. 

(4) "Department" means the department of social and health services. 

(5) "Department of health" means the Washington state department of health created 
pursuant to RCW 43.70.020. 

(6) "Internal management" means the administration of medical assistance, medical care 
services, the children's health program, and the limited casualty program. 

(7) "Limited casualty program" means the medical care program provided to medically 
needy persons as defined under Title XIX of the federal social security act, and to medically 
indigent persons who are without income or resources sufficient to secure necessary medical 
services. 

(8) "Medical assistance" means the federal aid medical care program provided to 


Page 17206 Printed on 3/5/2012 


Revised Code of Washington, 1999 


categorically needy persons as defined under Title XIX of the federal social security act. 

(9) "Medical care services" means the limited scope of care financed by state funds and 
provided to general assistance recipients, and recipients of alcohol and drug addiction services 
provided under chapter 74.50 RCW. 

(10) "Nursing home" means nursing home as defined in RCW 18.51.010. 

(11) "Poverty" means the federal poverty level determined annually by the United States 
department of health and human services, or successor agency. 

(12) "Secretary" means the secretary of social and health services. 


[1990 c 296 § 6; 1987 c 406 § 11; 1981 Ist ex.s. c 6 § 18; 1981 c 8 § 17; 1979 c 141 § 333; 1959 c 26 § 74.09.010. 
Prior: 1955 c 273 § 2.] 


Notes: 

*Reviser's note: "Section 3 of this act" [1990 c 296] which created the committee was vetoed by the 
governor. 

Effective date--1990 c 296: See note following RCW 74.09.405. 

Effective date--Severability--1981 1st ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.09.035 Medical care services--Eligibility, standards--Limits. 
Applicable Cases 

(1) To the extent of available funds, medical care services may be provided to recipients 
of general assistance, and recipients of alcohol and drug addiction services provided under 
chapter 74.50 RCW, in accordance with medical eligibility requirements established by the 
department. 

(2) Determination of the amount, scope, and duration of medical care services shall be 
limited to coverage as defined by the department, except that adult dental, and routine foot care 
shall not be included unless there is a specific appropriation for these services. 

(3) The department shall establish standards of assistance and resource and income 
exemptions, which may include deductibles and co-insurance provisions. In addition, the 
department may include a prohibition against the voluntary assignment of property or cash for the 
purpose of qualifying for assistance. 

(4) Residents of skilled nursing homes, intermediate care facilities, and intermediate care 
facilities for the mentally retarded who are eligible for medical care services shall be provided 
medical services to the same extent as provided to those persons eligible under the medical 
assistance program. 

(5) Payments made by the department under this program shall be the limit of 
expenditures for medical care services solely from state funds. 

(6) Eligibility for medical care services shall commence with the date of certification for 
general assistance or the date of eligibility for alcohol and drug addiction services provided under 
chapter 74.50 RCW. 


[1987 c 406 § 12; 1985 c 5 § 1; 1983 Ist ex.s. c 43 § 2; 1982 Ist ex.s. c 19 § 3; 1981 Ist ex.s. c 6 § 19.] 


Notes: 
Effective date--1983 Ist ex.s. c 43: See note following RCW 74.09.700. 
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Effective date--1982 Ist ex.s. c 19: "This act is necessary for the immediate preservation of the public 
peace, health, and safety, the support of the state government and its existing public institutions, and shall take effect 
April 1, 1982 [April 3, 1982]." [1982 Ist ex.s. c 19 § 6.] 

Effective date--Severability--1981 Ist ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.09.050 Secretary's responsibilities and duties--Personnel--Medical screeners. 
Applicable Cases 

The secretary shall appoint such professional personnel and other assistants and 
employees, including professional medical screeners, as may be reasonably necessary to carry out 
the provisions of this chapter. The medical screeners shall be supervised by one or more 
physicians who shall be appointed by the secretary or his designee. 


[1979 c 141 § 335; 1959 c 26 § 74.09.050. Prior: 1955 c 273 § 6.] 


RCW 74.09.055 Copayment, deductible, coinsurance requirements authorized. 
Applicable Cases 

The department is authorized to establish copayment, deductible, or coinsurance 
requirements for recipients of any medical programs defined in RCW 74.09.010. 


[1993 c 492 § 231; 1982 c 201 § 19.] 


Notes: 

Findings--Intent--1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability--Savings--Captions not law--Reservation of legislative power--Effective 
dates--1993 c 492: See RCW 43.72.910 through 43.72.915. 


RCW 74.09.075 Employability and disability evaluation--Medical condition--Medical 
reports--Medical consultations and assistance. 
Applicable Cases 

The department shall provide (a) for evaluation of employability when a person is 
applying for public assistance representing a medical condition as a basis for need, and (b) for 
medical reports to be used in the evaluation of total and permanent disability. It shall further 
provide for medical consultation and assistance in determining the need for special diets, 
housekeeper and attendant services, and other requirements as found necessary because of the 
medical condition under the rules promulgated by the secretary. 


[1979 c 141 § 337; 1967 ex.s. c 30 § 2.] 


RCW 74.09.080 Methods of performing administrative responsibilities. 
Applicable Cases 

In carrying out the administrative responsibility of this chapter, the department may 
contract with an individual or a group, may utilize existing local state public assistance offices, or 
establish separate welfare medical care offices on a county or multicounty unit basis as found 
necessary. 


[1979 c 141 § 338; 1959 c 26 § 74.09.080. Prior: 1955 c 273 § 9.] 
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RCW 74.09.110 Administrative personnel--Professional consultants and screeners. 
Applicable Cases 

The department shall employ administrative personnel in both state and local offices and 
employ the services of professional screeners and consultants as found necessary to carry out the 
proper administration of the program. 


[1979 c 141 § 339; 1959 c 26 § 74.09.110. Prior: 1955 c 273 § 12.] 


RCW 74.09.120 Purchases of services, care, supplies--Nursing homes--Veterans' 
homes--Institutions for mentally retarded--Institutions for mental diseases. 
Applicable Cases 

The department shall purchase necessary physician and dentist services by contract or 
"fee for service." The department shall purchase nursing home care by contract and payment for 
the care shall be in accordance with the provisions of chapter 74.46 RCW and rules adopted by 
the department under the authority of RCW 74.46.800. No payment shall be made to a nursing 
home which does not permit inspection by the department of social and health services of every 
part of its premises and an examination of all records, including financial records, methods of 
administration, general and special dietary programs, the disbursement of drugs and methods of 
supply, and any other records the department deems relevant to the regulation of nursing home 
operations, enforcement of standards for resident care, and payment for nursing home services. 

The department may purchase nursing home care by contract in veterans' homes operated 
by the state department of veterans affairs and payment for the care shall be in accordance with 
the provisions of chapter 74.46 RCW and rules adopted by the department under the authority of 
RCW 74.46.800. 

The department may purchase care in institutions for the mentally retarded, also known as 
intermediate care facilities for the mentally retarded. The department shall establish rules for 
reasonable accounting and reimbursement systems for such care. Institutions for the mentally 
retarded include licensed nursing homes, public institutions, licensed boarding homes with 
fifteen beds or less, and hospital facilities certified as intermediate care facilities for the mentally 
retarded under the federal medicaid program to provide health, habilitative, or rehabilitative 
services and twenty-four hour supervision for mentally retarded individuals or persons with 
related conditions and includes in the program "active treatment" as federally defined. 

The department may purchase care in institutions for mental diseases by contract. The 
department shall establish rules for reasonable accounting and reimbursement systems for such 
care. Institutions for mental diseases are certified under the federal medicaid program and 
primarily engaged in providing diagnosis, treatment, or care to persons with mental diseases, 
including medical attention, nursing care, and related services. 

The department may purchase all other services provided under this chapter by contract or 
at rates established by the department. 


[1998 c 322 § 45; 1993 sp.s.c 3 § 8 1992 c 8 § 1; 1989 c 372 § 15; 1983 Ist ex.s. c 67 § 44; 1981 2nd ex.s.c 11 § 
6, 1981 Ist ex.s. c 2 § 11; (1980 c 177 § 84 repealed by 1983 Ist ex.s. c 67 § 48); 1975 Ist ex.s. c 213 § 1; 1967 
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ex.s. c 30 § 1; 1959 c 26 § 74.09.120. Prior: 1955 c 273 § 13.] 


Notes: 
Effective date--1998 c 322 §§ 1-37, 40-49, and 52-54: See RCW 74.46.906. 
Severability--1998 c 322: See RCW 74.46.907. 
Effective date--1993 sp.s. c 3: See note following RCW 72.36.140. 
Findings--1993 sp.s. c3: See RCW 72.36.1601. 
Severability--Effective dates--1983 1st ex.s. c 67: See RCW 74.46.905 and 74.46.901. 
Severability--Effective dates--1981 1st ex.s. c 2: See notes following RCW 18.51.010. 
Effective dates--1980 c 177: See RCW 74.46.901. 

Conflict with federal requirements and this section: RCW 74.46.840. 


RCW 74.09.150 Personnel to be under existing merit system. 
Applicable Cases 

All personnel employed in the administration of the medical care program shall be 
covered by the existing merit system under the Washington personnel resources board. 


[1993 c 281 § 66; 1959 c 26 § 74.09.150. Prior: 1955 c 273 § 16.] 


Notes: 
Effective date--1993 c 281: See note following RCW 41.06.022. 


RCW 74.09.160 Presentment of charges by contractors. 
Applicable Cases 

Each vendor or group who has a contract and is rendering service to eligible persons as 
defined in this chapter shall submit such charges as agreed upon between the department and the 
individual or group no later than twelve months from the date of service. If the final charges are 
not presented within the twelve-month period, they shall not be a charge against the state. Said 
twelve-month period may also be extended by regulation, but only if required by applicable 
federal law or regulation, and to no more than the extension of time so required. For services 
rendered prior to July 28, 1991, final charges shall not be a charge against the state unless they 
are presented within one hundred twenty days from the date of service. 


[1991 c 103 § 1; 1980 c 32 § 11; 1979 ex.s. c 81 § 1; 1973 Ist ex.s. c 48 § 1; 1959 c 26 § 74.09.160. Prior: 1955 c 
273 § 17.] 


RCW 74.09.180 Chapter does not apply if another party is 
liable--Exception--Subrogation--Lien--Reimbursement--Delegation of lien and subrogation 
rights. 
Applicable Cases 

(1) The provisions of this chapter shall not apply to recipients whose personal injuries are 
occasioned by negligence or wrong of another: PROVIDED, HOWEVER, That the secretary 
may furnish assistance, under the provisions of this chapter, for the results of injuries to or illness 
of a recipient, and the department shall thereby be subrogated to the recipient's rights against the 
recovery had from any tort feasor or the tort feasor's insurer, or both, and shall have a lien 
thereupon to the extent of the value of the assistance furnished by the department. To secure 
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reimbursement for assistance provided under this section, the department may pursue its 
remedies under RCW 43.20B.060. 

(2) The rights and remedies provided to the department in this section to secure 
reimbursement for assistance, including the department's lien and subrogation rights, may be 
delegated to a managed health care system by contract entered into pursuant to RCW 74.09.522. 
A managed health care system may enforce all rights and remedies delegated to it by the 
department to secure and recover assistance provided under a managed health care system 
consistent with its agreement with the department. 


[1997 c 236 § 1; 1990 c 100 § 2; 1987 c 283 § 14; 1979 ex.s. c 171 § 14; 1971 ex.s. c 306 § 1; 1969 ex.s. c 173 § 8; 
1959 c 26 § 74.09.180. Prior: 1955 c 273 § 19.] 


Notes: 
Application--1990 c 100 §§ 2, 4, 7(1), 8(2): See note following RCW 43.20B.060. 
Severability--Savings--1987 c 283: See notes following RCW 43.20A.020. 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.09.185 Third party has legal liability to make payments--State acquires 
rights--Lien--Equitable subrogation does not apply. 
Applicable Cases 

To the extent that payment for covered expenses has been made under medical assistance 
for health care items or services furnished to an individual, in any case where a third party has a 
legal liability to make payments, the state is considered to have acquired the rights of the 
individual to payment by any other party for those health care items or services. Recovery 
pursuant to the subrogation rights, assignment, or enforcement of the lien granted to the 
department by this section shall not be reduced, prorated, or applied to only a portion of a 
judgment, award, or settlement, except as provided in RCW 43.20B.050 and 43.20B.060. The 
doctrine of equitable subrogation shall not apply to defeat, reduce, or prorate recovery by the 
department as to its assignment, lien, or subrogation rights. 


[1995 c 34 § 6.] 


RCW 74.09.190 Religious beliefs--Construction of chapter. 
Applicable Cases 

Nothing in this chapter shall be construed as empowering the secretary to compel any 
recipient of public assistance and a medical indigent person to undergo any physical examination, 
surgical operation, or accept any form of medical treatment contrary to the wishes of said person 
who relies on or is treated by prayer or spiritual means in accordance with the creed and tenets of 
any well recognized church or religious denomination. 


[1979 c 141 § 342; 1959 c 26 § 74.09.190. Prior: 1955 c 273 § 23.] 


RCW 74.09.200 Audits and investigations--Legislative declaration--State authority. 
Applicable Cases 
The legislature finds and declares it to be in the public interest and for the protection of 
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the health and welfare of the residents of the state of Washington that a proper regulatory and 
inspection program be instituted in connection with the providing of medical, dental, and other 
health services to recipients of public assistance and medically indigent persons. In order to 
effectively accomplish such purpose and to assure that the recipient of such services receives 
such services as are paid for by the state of Washington, the acceptance by the recipient of such 
services, and by practitioners of reimbursement for performing such services, shall authorize the 
secretary of the department of social and health services or his designee, to inspect and audit all 
records in connection with the providing of such services. 


[1979 ex.s. c 152 § 1.] 


RCW 74.09.210 Fraudulent practices--Penalties. 
Applicable Cases 

(1) No person, firm, corporation, partnership, association, agency, institution, or other 
legal entity, but not including an individual public assistance recipient of health care, shall, on 
behalf of himself or others, obtain or attempt to obtain benefits or payments under this chapter in 
a greater amount than that to which entitled by means of: 

(a) A willful false statement; 

(b) By willful misrepresentation, or by concealment of any material facts; or 

(c) By other fraudulent scheme or device, including, but not limited to: 

(i) Billing for services, drugs, supplies, or equipment that were unfurnished, of lower 
quality, or a substitution or misrepresentation of items billed; or 

(ii) Repeated billing for purportedly covered items, which were not in fact so covered. 

(2) Any person or entity knowingly violating any of the provisions of subsection (1) of 
this section shall be liable for repayment of any excess benefits or payments received, plus 
interest at the rate and in the manner provided in RCW 43.20B.695. Such person or other entity 
shall further, in addition to any other penalties provided by law, be subject to civil penalties. The 
secretary may assess civil penalties in an amount not to exceed three times the amount of such 
excess benefits or payments: PROVIDED, That these civil penalties shall not apply to any acts 
or omissions occurring prior to September 1, 1979. RCW 43.20A.215 governs notice of a civil 
fine and provides the right to an adjudicative proceeding. 

(3) A criminal action need not be brought against a person for that person to be civilly 
liable under this section. 

(4) In all proceedings under this section, service, adjudicative proceedings, and judicial 
review of such determinations shall be in accordance with chapter 34.05 RCW, the 
Administrative Procedure Act. 

(5) Civil penalties shall be deposited in the general fund upon their receipt. 


[1989 c 175 § 146; 1987 c 283 § 7; 1979 ex.s. c 152 § 2.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 
Severability--Savings--1987 c 283: See notes following RCW 43.20A.020. 
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RCW 74.09.220 Liability for receipt of excess payments. 
Applicable Cases 

Any person, firm, corporation, partnership, association, agency, institution or other legal 
entity, but not including an individual public assistance recipient of health care, that, without 
intent to violate this chapter, obtains benefits or payments under this code to which such person 
or entity is not entitled, or in a greater amount than that to which entitled, shall be liable for (1) 
any excess benefits or payments received, and (2) interest calculated at the rate and in the manner 
provided in RCW 43.20B.695. Whenever a penalty is due under RCW 74.09.210 or interest is 
due under RCW 43.20B.695, such penalty or interest shall not be reimbursable by the state as an 
allowable cost under any of the provisions of this chapter. 


[1987 c 283 § 8; 1979 ex.s. c 152 § 3.] 


Notes: 
Severability--Savings--1987 c 283: See notes following RCW 43.20A.020. 


RCW 74.09.230 False statements, fraud--Penalties. 
Applicable Cases 

Any person, including any corporation, that 

(1) knowingly makes or causes to be made any false statement or representation of a 
material fact in any application for any payment under any medical care program authorized 
under this chapter, or 

(2) at any time knowingly makes or causes to be made any false statement or 
representation of a material fact for use in determining rights to such payment, or knowingly 
falsifies, conceals, or covers up by any trick, scheme, or device a material fact in connection with 
such application or payment, or 

(3) having knowledge of the occurrence of any event affecting (a) the initial or continued 
right to any payment, or (b) the initial or continued right to any such payment of any other 
individual in whose behalf he has applied for or is receiving such payment, conceals or fails to 
disclose such event with an intent fraudulently to secure such payment either in a greater amount 
or quantity than is due or when no such payment is authorized, 
shall be guilty of a class C felony: PROVIDED, That the fine, if imposed, shall not be in an 
amount more than twenty-five thousand dollars, except as authorized by RCW 9A.20.030. 


[1979 ex.s. c 152 § 4.] 


RCW 74.09.240 Bribes, kickbacks, rebates--Self-referrals--Penalties. 
Applicable Cases 

(1) Any person, including any corporation, that solicits or receives any remuneration 
(including any kickback, bribe, or rebate) directly or indirectly, overtly or covertly, in cash or in 
kind 

(a) in return for referring an individual to a person for the furnishing or arranging for the 
furnishing of any item or service for which payment may be made in whole or in part under this 


Page 17213 Printed on 3/5/2012 


Revised Code of Washington, 1999 


chapter, or 

(b) in return for purchasing, leasing, ordering, or arranging for or recommending 
purchasing, leasing, or ordering any goods, facility, service, or item for which payment may be 
made in whole or in part under this chapter, 
shall be guilty of a class C felony; however, the fine, if imposed, shall not be in an amount more 
than twenty-five thousand dollars, except as authorized by RCW 9A.20.030. 

(2) Any person, including any corporation, that offers or pays any remuneration 
(including any kickback, bribe, or rebate) directly or indirectly, overtly or covertly, in cash or in 
kind to any person to induce such person 

(a) to refer an individual to a person for the furnishing or arranging for the furnishing of 
any item or service for which payment may be made, in whole or in part, under this chapter, or 

(b) to purchase, lease, order, or arrange for or recommend purchasing, leasing, or ordering 
any goods, facility, service, or item for which payment may be made in whole or in part under 
this chapter, 
shall be guilty of a class C felony; however, the fine, if imposed, shall not be in an amount more 
than twenty-five thousand dollars, except as authorized by RCW 9A.20.030. 

(3)(a) Except as provided in 42 U.S.C. 1395 nn, physicians are prohibited from 
self-referring any client eligible under this chapter for the following designated health services to 
a facility in which the physician or an immediate family member has a financial relationship: 

(i) Clinical laboratory services; 

(ii) Physical therapy services; 

(iii) Occupational therapy services; 

(iv) Radiology including magnetic resonance imaging, computerized axial tomography, 
and ultrasound services; 

(v) Durable medical equipment and supplies; 

(vi) Parenteral and enteral nutrients equipment and supplies; 

(vil) Prosthetics, orthotics, and prosthetic devices; 

(viii) Home health services; 

(ix) Outpatient prescription drugs; 

(x) Inpatient and outpatient hospital services; 

(xi) Radiation therapy services and supplies. 

(b) For purposes of this subsection, "financial relationship" means the relationship 
between a physician and an entity that includes either: 

(i) An ownership or investment interest; or 

(ii) A compensation arrangement. 

For purposes of this subsection, "compensation arrangement" means an arrangement 
involving remuneration between a physician, or an immediate family member of a physician, and 
an entity. 

(c) The department is authorized to adopt by rule amendments to 42 U.S.C. 1395 nn 
enacted after July 23, 1995. 

(d) This section shall not apply in any case covered by a general exception specified in 42 
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U.S.C. Sec. 1395 nn. 

(4) Subsections (1) and (2) of this section shall not apply to 

(a) a discount or other reduction in price obtained by a provider of services or other entity 
under this chapter if the reduction in price is properly disclosed and appropriately reflected in the 
costs claimed or charges made by the provider or entity under this chapter, and 

(b) any amount paid by an employer to an employee (who has a bona fide employment 
relationship with such employer) for employment in the provision of covered items or services. 

(5) Subsections (1) and (2) of this section, if applicable to the conduct involved, shall 
supersede the criminal provisions of chapter 19.68 RCW, but shall not preclude administrative 
proceedings authorized by chapter 19.68 RCW. 


[1995 c 319 § 1; 1979 ex.s. c 152 § 5.] 


RCW 74.09.250 False statements regarding institutions, facilities--Penalties. 
Applicable Cases 

Any person, including any corporation, that knowingly makes or causes to be made, or 
induces or seeks to induce the making of, any false statement or representation of a material fact 
with respect to the conditions or operations of any institution or facility in order that such 
institution or facility may qualify (either upon initial certification or upon recertification) as a 
hospital, nursing facility, or home health agency, shall be guilty of a class C felony: 
PROVIDED, That the fine, if imposed, shall not be in an amount more than five thousand 
dollars. 


[1991 sp.s. c 8 § 6; 1979 ex.s. c 152 § 6.] 


Notes: 
Effective date--1991 sp.s. c 8: See note following RCW 18.51.050. 


RCW 74.09.260 Excessive charges, payments--Penalties. 
Applicable Cases 

Any person, including any corporation, that knowingly: 

(1) Charges, for any service provided to a patient under any medical care plan authorized 
under this chapter, money or other consideration at a rate in excess of the rates established by the 
department of social and health services; or 

(2) Charges, solicits, accepts, or receives, in addition to any amount otherwise required to 
be paid under such plan, any gift, money, donation, or other consideration (other than a 
charitable, religious, or philanthropic contribution from an organization or from a person 
unrelated to the patient): 

(a) As a precondition of admitting a patient to a hospital or nursing facility; or 

(b) As a requirement for the patient's continued stay in such facility, 
when the cost of the services provided therein to the patient is paid for, in whole or in part, under 
such plan, shall be guilty of a class C felony: PROVIDED, That the fine, if imposed, shall not be 
in an amount more than twenty-five thousand dollars, except as authorized by RCW 9A.20.030. 
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[1991 sp.s. c 8 § 7; 1979 ex.s. c 152 § 7.] 


Notes: 
Effective date--1991 sp.s. c 8: See note following RCW 18.51.050. 


RCW 74.09.270 Failure to maintain trust funds in separate account--Penalties. 
Applicable Cases 

(1) Any person having any patient trust funds in his possession, custody, or control, who, 
knowing that he is violating any statute, regulation, or agreement, deliberately fails to deposit, 
transfer, or maintain said funds in a separate, designated, trust bank account as required by such 
statute, regulation, or agreement shall be guilty of a gross misdemeanor and shall be punished by 
imprisonment for not more than one year in the county jail, or by a fine of not more than ten 
thousand dollars or as authorized by RCW 9A.20.030, or by both such fine and imprisonment. 

(2) "Patient trust funds" are funds received by any health care facility which belong to 
patients and are required by any state or federal statute, regulation, or by agreement to be kept in 
a separate trust bank account for the benefit of such patients. 

(3) This section shall not be construed to prevent a prosecution for theft. 


[1979 ex.s. c 152 § 8.] 


RCW 74.09.280 False verification of written statements--Penalties. 
Applicable Cases 

The secretary of social and health services may by rule require that any application, 
statement, or form filled out by suppliers of medical care under this chapter shall contain or be 
verified by a written statement that it is made under the penalties of perjury and such declaration 
shall be in lieu of any oath otherwise required, and each such paper shall in such event so state. 
The making or subscribing of any such papers or forms containing any false or misleading 
information may be prosecuted and punished under chapter 9A.72 RCW. 


[1979 ex.s. c 152 § 9.] 


RCW 74.09.290 Department audits and investigations of providers--Patient 
records--Penalties. 
Applicable Cases 

The secretary of the department of social and health services or his authorized 
representative shall have the authority to: 

(1) Conduct audits and investigations of providers of medical and other services furnished 
pursuant to this chapter, except that the Washington state medical quality assurance commission 
shall generally serve in an advisory capacity to the secretary in the conduct of audits or 
investigations of physicians. Any overpayment discovered as a result of an audit of a provider 
under this authority shall be offset by any underpayments discovered in that same audit sample. 
In order to determine the provider's actual, usual, customary, or prevailing charges, the secretary 
may examine such random representative records as necessary to show accounts billed and 
accounts received except that in the conduct of such examinations, patient names, other than 


Page 17216 Printed on 3/5/2012 


Revised Code of Washington, 1999 


public assistance applicants or recipients, shall not be noted, copied, or otherwise made available 
to the department. In order to verify costs incurred by the department for treatment of public 
assistance applicants or recipients, the secretary may examine patient records or portions thereof 
in connection with services to such applicants or recipients rendered by a health care provider, 
notwithstanding the provisions of RCW 5.60.060, 18.53.200, 18.83.110, or any other statute 
which may make or purport to make such records privileged or confidential: PROVIDED, That 
no original patient records shall be removed from the premises of the health care provider, and 
that the disclosure of any records or information by the department of social and health services 
is prohibited and shall be punishable as a class C felony according to chapter 9A.20 RCW, unless 
such disclosure is directly connected to the official purpose for which the records or information 
were obtained: PROVIDED FURTHER, That the disclosure of patient information as required 
under this section shall not subject any physician or other health services provider to any liability 
for breach of any confidential relationship between the provider and the patient, but no evidence 
resulting from such disclosure may be used in any civil, administrative, or criminal proceeding 
against the patient unless a waiver of the applicable evidentiary privilege is obtained: 
PROVIDED FURTHER, That the secretary shall destroy all copies of patient medical records in 
their possession upon completion of the audit, investigation or proceedings; 

(2) Approve or deny applications to participate as a provider of services furnished 
pursuant to this chapter; 

(3) Terminate or suspend eligibility to participate as a provider of services furnished 
pursuant to this chapter; and 

(4) Adopt, promulgate, amend, and repeal administrative rules, in accordance with the 
Administrative Procedure Act, chapter 34.05 RCW, to carry out the policies and purposes of 
RCW 74.09.200 through 74.09.290. 


[1994 sp.s. c 9 § 749; 1990 c 100 § 5; 1983 Ist ex.s. c 41 § 23; 1979 ex.s. c 152 § 10.] 


Notes: 

Severability--Headings and captions not law--Effective date--1994 sp.s. c 9: See RCW 18.79.900 
through 18.79.902. 

Severability--1983 Ist ex.s. c 41: See note following RCW 26.09.060. 


RCW 74.09.300 Department to report penalties to appropriate licensing agency or 
disciplinary board. 
Applicable Cases 

Whenever the secretary of the department of social and health services imposes a civil 
penalty under RCW 74.09.210, or terminates or suspends a provider's eligibility under RCW 
74.09.290, he shall, if the provider is licensed pursuant to Titles 18, 70, or 71 RCW, give written 
notice of such imposition, termination, or suspension to the appropriate licensing agency or 
disciplinary board. 


[1979 ex.s. c 152 § 11.] 
RCW 74.09.310 Chemical dependency treatment--Provision of birth control services, 
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information, and counseling--Report. 
Applicable Cases 

The department may make available, or cause to be made available, pharmaceutical birth 
control services, information, and counseling to any person who enters chemical dependency 
treatment under *section 20 or 21 of this act. Within available funds, the department may pay for 
any tubal ligations requested under *section 19 of this act if the mother's income is less than two 
hundred percent of the federal poverty level. The department shall report by December Ist of 
each year to the governor and legislature: (1) The number of tubal ligations performed as a result 
of chapter 314, Laws of 1998; (2) the number of women who decline to undergo the surgery; (3) 
the number of women who obtain pharmaceutical birth control, by type of birth control; and (4) 
the number of women who are reported to the department. 


[1998 c 314 § 34.] 


Notes: 
*Reviser's note: Sections 19 through 21, chapter 314, Laws of 1998 were vetoed. 
Effective date--1998 c 314: See note following RCW 13.34.800. 


RCW 74.09.320 Chemical dependency treatment--Provision of birth control services, 
information, and counseling--Report. 
Applicable Cases 

The department may make available, or cause to be made available, pharmaceutical birth 
control services, information, and counseling to any person who enters chemical dependency 
treatment under *section 27 of this act. Within available funds, the department may pay for any 
tubal ligations requested under *section 26 of this act if the mother's income is less than two 
hundred percent of the federal poverty level. The department shall report by December 1st of 
each year to the governor and legislature: (1) The number of tubal ligations performed as a result 
of chapter 314, Laws of 1998; (2) the number of women who decline to undergo the surgery; (3) 
the number of women who obtain pharmaceutical birth control, by type of birth control; and (4) 
the number of women who are reported to the department. 


[1998 c 314 § 35.] 


Notes: 
*Reviser's note: Sections 26 and 27, chapter 314, Laws of 1998 were vetoed. 
Effective date--1998 c 314: See note following RCW 13.34.800. 


RCW 74.09.405 Children's health program--Purpose. 
Applicable Cases 

It is the purpose of RCW 74.09.405 through 74.09.435 and 74.09.010 to provide, 
consistent with appropriated funds, health care access and services to children in poverty in this 
state. To this end, a children's health program is established based on the following principles: 

(1) Access to preventive and other health care services should be made more readily 
available for children in poverty. 

(2) Unnecessary barriers to health care for children in poverty should be removed. 
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(3) The status of children's health and their access to health care providers should be 
evaluated at appropriate intervals to determine program effectiveness and need for modification. 

(4) Health care services should be delivered in a cost-effective manner. 

(5) The program should be sensitive to cultural and ethnic differences among children in 
poverty. 


[1990 c 296 § 1.] 


Notes: 
Effective date--1990 c 296: "This act shall take effect July 1, 1990." [1990 c 296 § 9.] 


RCW 74.09.415 Children's health program established. 
Applicable Cases 

(1) There is hereby established a program to be known as the children's health program. 

To the extent of available funds: 

(a) Health care services may be provided to persons who are under eighteen years of age 
with household incomes at or below the federal poverty level and not otherwise eligible for 
medical assistance or the limited casualty program for the medically needy. 

(b) The determination of eligibility of recipients for health care services shall be the 
responsibility of the department. The application process shall be easy to understand and, to the 
extent possible, applications shall be made available at local schools and other appropriate 
locations. The department shall make eligibility determinations within the timeframes for 
establishing eligibility for children on medical assistance, as defined by RCW 74.09.510. 

(c) The amount, scope, and duration of health care services provided to eligible children 
under the children's health program shall be the same as that provided to children under medical 
assistance, as defined in RCW 74.09.520. 

(2) The legislature is interested in assessing the effectiveness of the prenatal care 
program. However, the legislature recognizes the cost and complexity associated with such 
assessment. 

The legislature accepts the effectiveness of prenatal and maternity care at improving birth 
outcomes when these services are received by eligible persons. Therefore, the legislature intends 
to focus scarce assessment resources to determine the extent to which support services such as 
child care, psychosocial and nutritional assessment and counseling, case management, 
transportation, and other support services authorized by chapter 296, Laws of 1990, result in 
receipt of prenatal and maternity care by eligible persons. 

The University of Washington shall conduct a study, based on a statistically significant 
state-wide sampling of data, to evaluate the effectiveness of the maternity care access program 
set forth in RCW 74.09.760 through 74.09.820 based on the principles set forth in RCW 
74.09.770. 

The University of Washington shall develop a plan and budget for the study in 
consultation with the joint legislative audit and review committee. The joint legislative audit and 
review committee shall also monitor the progress of the study. 

The department of social and health services shall make data and other information 
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available as needed to the University of Washington as required to conduct this study. 

The study shall determine: 

(a) The characteristics of women receiving services, including health risk factors; 

(b) The extent to which access to maternity care and support services have improved in 
this state as a result of this program; 

(c) The utilization of services and birth outcomes for women and infants served by this 
program by type of practitioner; 

(d) The extent to which birth outcomes for women receiving services under this program 
have improved in comparison to birth outcomes of nonmedicaid mothers; 

(e) The impact of increased medicaid reimbursement to physicians on provider 
participation; 

(f) The difference between costs for services provided under this program and medicaid 
reimbursement for the services; 

(g) The gaps in services, if any, that may still exist for women and their infants as defined 
by RCW 74.09.790 (1) and (4) served by this program, excluding pregnant substance abusers, 
and women covered by private health insurance; and 

(h) The number and mix of services provided to eligible women as defined by subsection 
(2)(g) of this section and the effect on birth outcomes as compared to nonmedicaid birth 
outcomes. 


[1998 c 245 § 144; 1990 c 296 § 2.] 


Notes: 
Effective date--1990 c 296: See note following RCW 74.09.405. 


RCW 74.09.425 Children's health care accessibility--Community action. 
Applicable Cases 

Local communities are encouraged to take actions necessary to make health care more 
accessible to children in poverty in their communities, such as coordinating the development of 
alternative health care delivery systems. To support communities in their efforts, *the committee, 
in coordination with counties and to the extent funds are available, shall: (1) Advise the 
secretary and the secretary of health regarding the dispensing of technical assistance to counties 
to enable them to develop provider resources and expand coordinated provision of health care to 
children in poverty, and (2) recommend to the secretary financial incentives to be provided 
within counties requesting assistance according to *section 3 of this act. 


[1990 c 296 § 4.] 


Notes: 

*Reviser's note: "Section 3 of this act" [1990 c 296], which created "the committee," was vetoed by the 
governor. 

Effective date--1990 c 296: See note following RCW 74.09.405. 


RCW 74.09.435 Children's health program--Biennial evaluation. 
Applicable Cases 
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*The committee, in coordination with the department of health, shall reevaluate the state 
of access to care for children in poverty on at least a biennial basis and shall provide this 
information, along with information on the implementation of RCW 74.09.405 through 
74.09.425, to the board of health for consideration of possible inclusion in the biennial state 
health report. 


[1990 c 296 § 5.] 


Notes: 
*Reviser's note: The section that created "the committee" [1990 c 296 § 3] was vetoed by the governor. 
Effective date--1990 c 296: See note following RCW 74.09.405. 


RCW 74.09.450 Children's health insurance program--Intent--Department duties. 
Applicable Cases 

(1) It is the intent of the legislature to create the children's health insurance program, the 
benefits of which are not an entitlement, to provide health care to children who are eligible for 
health care coverage under Title XXI of the federal social security act. 

(2) For the purposes of this section, "children's health insurance program" means the 
program established in compliance with Title XXI of the federal social security act for health 
care coverage of children: (a) Who are under the age of nineteen; (b) whose family income at the 
time of enrollment exceeds two hundred percent, but does not exceed two hundred fifty percent, 
of the federal poverty level as adjusted for family size and determined annually by the federal 
department of health and human services; (c) who choose to obtain health care coverage in return 
for periodic payments; and (d) who are otherwise eligible under Title XXI. 

(3) Consistent with appropriated funds, the department shall design and administer the 
children's health insurance program under Title XXI of the federal social security act. The benefit 
and cost-sharing designs shall comply with Title XXI. The primary mechanism for purchasing 
and delivery of health care for the program shall be through contracts with managed health care 
systems as defined in RCW 74.09.522. Consistent with Title X XI, the department may purchase 
health coverage for uninsured children whose families have access to dependent coverage. 

(4) The department shall: Accept applications for enrollment in the children's health 
insurance program; establish appropriate minimum-enrollment periods, as may be necessary; and 
determine, upon application and based on a reasonable schedule defined by the department, 
eligibility due to current family income. No assistance may be paid with respect to any children's 
health insurance enrollee whose current family income is less than two hundred percent or 
greater than two hundred fifty percent of the federal poverty level or, is not otherwise eligible 
under Title X XI of the federal social security act. 

(5) The department shall make every effort to obtain a change in federal law such that the 
state of Washington is authorized to use its children's health insurance program allotment to 
provide health care coverage for children whose family income at the time of enrollment is less 
than two hundred percent of the federal poverty level. By December 1, 1999, the department 
shall report to the legislature describing its efforts and the congressional response. 
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[1999 ¢ 370 § 1.] 


RCW 74.09.500 Medical assistance--Established. 
Applicable Cases 

There is hereby established a new program of federal-aid assistance to be known as 
medical assistance to be administered by the state department of social and health services. The 
department of social and health services is authorized to comply with the federal requirements 
for the medical assistance program provided in the Social Security Act and particularly Title XIX 
of Public Law (89-97) in order to secure federal matching funds for such program. 


[1979 c 141 § 343; 1967 ex.s. c 30 § 3.] 


RCW 74.09.510 Medical assistance--Eligibility (as amended by 1997 c 58). 
Applicable Cases 

Medical assistance may be provided in accordance with eligibility requirements 
established by the department ((efsectatand health-services)), as defined in the social security 
Title XIX state plan for mandatory categorically needy persons and: (1) Individuals who would 
be eligible for cash assistance except for their institutional status; (2) individuals who are under 
twenty-one years of age, who would be eligible for ((aid-+efamitteswith-dependent- children) ) 
temporary assistance for needy families, but do not qualify as dependent children and who are in 
(a) foster care, (b) subsidized adoption, (c) a nursing facility or an intermediate care facility for 
the mentally retarded, or (d) inpatient psychiatric facilities; (3) the aged, blind, and disabled who: 
(a) Receive only a state supplement, or (b) would not be eligible for cash assistance if they were 
not institutionalized; (4) categorically eligible individuals who (Gweuld-be-eclgiblefor but cheese 
notte-recebve-cash-assistance)) meet the income and resource requirements of the cash assistance 
programs; (5) individuals who are enrolled in managed health care systems, who have otherwise 
lost eligibility for medical assistance, but who have not completed a current six-month 
enrollment in a managed health care system, and who are eligible for federal financial 
participation under Title XIX of the social security act; (6) children and pregnant women allowed 
by federal statute for whom funding is appropriated; ((awd)) (7) other individuals eligible for 
medical services under RCW 74.09.035 and 74.09.700 for whom federal financial participation is 


available under Title XIX of the social security act; and (8) persons allowed by section 1931 of 
the social security act for whom funding is appropriated. 


[1997 c 58 § 201; 1991 sp.s. c 8 § 8; 1989 Ist ex.s. c 10 § 8; 1989 c 87 § 2; 1985 c 5 § 2; 1981 2nd ex.s. c 3 § 5; 
1981 Ist ex.s. c 6 § 20; 1981 c 8 § 19; 1971 ex.s. c 169 § 4; 1970 ex.s. c 60 § 1; 1967 ex.s. c 30 § 4.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 


RCW 74.09.510 Medical assistance--Accordance with eligibility requirements--Ineligibility 
(as amended by 1997 c 59). 
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Applicable Cases 

Medical assistance may be provided in accordance with eligibility requirements 
established by the department of social and health services, as defined in the social security Title 
XIX state plan for mandatory categorically needy persons and: (1) Individuals who would be 
eligible for cash assistance except for their institutional status; (2) individuals who are under 
twenty-one years of age, who would be eligible for ((atd-te—famitteswith_dependent chidren)) 
medicaid, but do not qualify as dependent children and who are in (a) foster care, (b) subsidized 
adoption, (c) a nursing facility or an intermediate care facility for the mentally retarded, or (d) 
inpatient psychiatric facilities; (3) the aged, blind, and disabled who: (a) Receive only a state 
supplement, or (b) would not be eligible for cash assistance if they were not institutionalized; (4) 
individuals who would be eligible for but choose not to receive cash assistance; (5) individuals 
who are enrolled in managed health care systems, who have otherwise lost eligibility for medical 
assistance, but who have not completed a current six-month enrollment in a managed health care 
system, and who are eligible for federal financial participation under Title XIX of the social 
security act; (6) children and pregnant women allowed by federal statute for whom funding is 
appropriated; and (7) other individuals eligible for medical services under RCW 74.09.035 and 
74.09.700 for whom federal financial participation is available under Title XIX of the social 
security act. 


[1997 c 59 § 14; 1991 sp.s. c 8 § 8; 1989 Ist ex.s. c 10 § 8; 1989 c 87 § 2; 1985 c 5 § 2; 1981 2nd ex.s. c 3 § 5; 1981 
Ist ex.s. c 6 § 20; 1981 c 8 § 19; 1971 ex.s. c 169 § 4; 1970 ex.s. c 60 § 1; 1967 ex.s. c 30 § 4.] 


Notes: 

Reviser's note: RCW 74.09.510 was amended twice during the 1997 legislative session, each without 
reference to the other. For rule of construction concerning sections amended more than once during the same 
legislative session, see RCW 1.12.025. 

Effective date--1991 sp.s. c 8: See note following RCW 18.51.050. 

Effective dates--1989 c 87: See notes following RCW 11.94.050. 

Severability--1981 2nd ex.s. c 3: "If any provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or the application of the provision to other persons or 
circumstances is not affected." [1981 2nd ex.s. c 3 § 8.] 

Effective date--Severability--1981 1st ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.09.520 Medical assistance--Care and services included--Funding limitations. 
Applicable Cases 

(1) The term "medical assistance" may include the following care and services: (a) 
Inpatient hospital services; (b) outpatient hospital services; (c) other laboratory and x-ray 
services; (d) nursing facility services; (e) physicians' services, which shall include prescribed 
medication and instruction on birth control devices; (f) medical care, or any other type of 
remedial care as may be established by the secretary; (g) home health care services; (h) private 
duty nursing services; (i) dental services; (j) physical and occupational therapy and related 
services; (k) prescribed drugs, dentures, and prosthetic devices; and eyeglasses prescribed by a 
physician skilled in diseases of the eye or by an optometrist, whichever the individual may select; 


Page 17223 Printed on 3/5/2012 


Revised Code of Washington, 1999 


(1) personal care services, as provided in this section; (m) hospice services; (n) other diagnostic, 
screening, preventive, and rehabilitative services; and (o) like services when furnished to a child 
by a school district in a manner consistent with the requirements of this chapter. For the purposes 
of this section, the department may not cut off any prescription medications, oxygen supplies, 
respiratory services, or other life-sustaining medical services or supplies. 

"Medical assistance," notwithstanding any other provision of law, shall not include 
routine foot care, or dental services delivered by any health care provider, that are not mandated 
by Title XIX of the social security act unless there is a specific appropriation for these services. 

(2) The department shall amend the state plan for medical assistance under Title XIX of 
the federal social security act to include personal care services, as defined in 42 C.F.R. 
440.170(f), in the categorically needy program. 

(3) The department shall adopt, amend, or rescind such administrative rules as are 
necessary to ensure that Title XIX personal care services are provided to eligible persons in 
conformance with federal regulations. 

(a) These administrative rules shall include financial eligibility indexed according to the 
requirements of the social security act providing for medicaid eligibility. 

(b) The rules shall require clients be assessed as having a medical condition requiring 
assistance with personal care tasks. Plans of care must be reviewed by a nurse. 

(4) The department shall design and implement a means to assess the level of functional 
disability of persons eligible for personal care services under this section. The personal care 
services benefit shall be provided to the extent funding is available according to the assessed 
level of functional disability. Any reductions in services made necessary for funding reasons 
should be accomplished in a manner that assures that priority for maintaining services is given to 
persons with the greatest need as determined by the assessment of functional disability. 

(5) Effective July 1, 1989, the department shall offer hospice services in accordance with 
available funds. 

(6) For Title XIX personal care services administered by aging and adult services 
administration of the department, the department shall contract with area agencies on aging: 

(a) To provide case management services to individuals receiving Title XIX personal care 
services in their own home; and 

(b) To reassess and reauthorize Title XIX personal care services or other home and 
community services as defined in *RCW 74.39A.008 in home or in other settings for individuals 
consistent with the intent of this section: 

(i) Who have been initially authorized by the department to receive Title XIX personal 
care services or other home and community services as defined in *RCW 74.39A.008; and 

(ii) Who, at the time of reassessment and reauthorization, are receiving such services in 
their own home. 

(7) In the event that an area agency on aging is unwilling to enter into or satisfactorily 
fulfill a contract to provide these services, the department is authorized to: 

(a) Obtain the services through competitive bid; and 

(b) Provide the services directly until a qualified contractor can be found. 
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[1998 c 245 § 145; 1995 Ist sp.s. c 18 § 39; 1994 c 21 § 4. Prior: 1993 c 149 § 10; 1993 c 57 § 1; 1991 sp.s. c 8 § 
9; prior: 1991 c 233 § 1; 1991 c 119 § 1; prior: 1990 c 33 § 594; 1990 c 25 § 1; prior: 1989 c 427 § 10; 1989 c 400 
§ 3; 1985 c 5 § 3; 1982 Ist ex.s. c 19 § 4; 1981 Ist ex.s. c 6 § 21; 1981 c 8 § 20; 1979 c 141 § 344; 1969 ex.s. c 173 
§ 11; 1967 ex.s. c 30 § 5.] 


Notes: 
*Reviser's note: RCW 74.39A.008 was repealed by 1997 c 392 § 530. 
Conflict with federal requirements--Severability--Effective date--1995 Ist sp.s. c 18: See notes 
following RCW 74.39A.030. 
Conflict with federal requirements--Effective date--1994 c 21: See notes following RCW 43.20B.080. 
Conflict with federal requirements--Severability--Effective dates--1993 c 149: See notes following 
RCW 74.09.5241. 
Effective date--1991 sp.s. c 8: See note following RCW 18.51.050. 
Purpose--Statutory references--Severability--1990 c 33: See RCW 28A.900.100 through 28A.900.102. 
Severability--1989 c 427: See RCW 74.39.900. 
Intent--1989 c 400: See note following RCW 28A.150.390. 
Effective date--1982 Ist ex.s. c 19: See note following RCW 74.09.035. 
Effective date--Severability--1981 1st ex.s. c 6: See notes following RCW 74.04.005. 
Legislative confirmation of effect of 1994 c 21: RCW 43.20B.090. 


RCW 74.09.522 Medical assistance--Agreements with managed health care systems 
required for services to recipients of temporary assistance for needy families--Principles to 
be applied in purchasing managed health care. 

Applicable Cases 

(1) For the purposes of this section, "managed health care system" means any health care 
organization, including health care providers, insurers, health care service contractors, health 
maintenance organizations, health insuring organizations, or any combination thereof, that 
provides directly or by contract health care services covered under RCW 74.09.520 and rendered 
by licensed providers, on a prepaid capitated basis and that meets the requirements of section 
1903(m)(1)(A) of Title XIX of the federal social security act or federal demonstration waivers 
granted under section 1115(a) of Title XI of the federal social security act. 

(2) The department of social and health services shall enter into agreements with 
managed health care systems to provide health care services to recipients of temporary assistance 
for needy families under the following conditions: 

(a) Agreements shall be made for at least thirty thousand recipients state-wide; 

(b) Agreements in at least one county shall include enrollment of all recipients of 
temporary assistance for needy families; 

(c) To the extent that this provision is consistent with section 1903(m) of Title XIX of the 
federal social security act or federal demonstration waivers granted under section 1115(a) of Title 
XI of the federal social security act, recipients shall have a choice of systems in which to enroll 
and shall have the right to terminate their enrollment in a system: PROVIDED, That the 
department may limit recipient termination of enrollment without cause to the first month of a 
period of enrollment, which period shall not exceed twelve months: AND PROVIDED 
FURTHER, That the department shall not restrict a recipient's right to terminate enrollment in a 
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system for good cause as established by the department by rule; 

(d) To the extent that this provision is consistent with section 1903(m) of Title XIX of the 
federal social security act, participating managed health care systems shall not enroll a 
disproportionate number of medical assistance recipients within the total numbers of persons 
served by the managed health care systems, except as authorized by the department under federal 
demonstration waivers granted under section 1115(a) of Title XI of the federal social security act; 

(e) In negotiating with managed health care systems the department shall adopt a uniform 
procedure to negotiate and enter into contractual arrangements, including standards regarding the 
quality of services to be provided; and financial integrity of the responding system; 

(f) The department shall seek waivers from federal requirements as necessary to 
implement this chapter; 

(g) The department shall, wherever possible, enter into prepaid capitation contracts that 
include inpatient care. However, if this is not possible or feasible, the department may enter into 
prepaid capitation contracts that do not include inpatient care; 

(h) The department shall define those circumstances under which a managed health care 
system is responsible for out-of-plan services and assure that recipients shall not be charged for 
such services; and 

(i) Nothing in this section prevents the department from entering into similar agreements 
for other groups of people eligible to receive services under this chapter. 

(3) The department shall ensure that publicly supported community health centers and 
providers in rural areas, who show serious intent and apparent capability to participate as 
managed health care systems are seriously considered as contractors. The department shall 
coordinate its managed care activities with activities under chapter 70.47 RCW. 

(4) The department shall work jointly with the state of Oregon and other states in this 
geographical region in order to develop recommendations to be presented to the appropriate 
federal agencies and the United States congress for improving health care of the poor, while 
controlling related costs. 

(5) The legislature finds that competition in the managed health care marketplace is 
enhanced, in the long term, by the existence of a large number of managed health care system 
options for medicaid clients. In a managed care delivery system, whose goal is to focus on 
prevention, primary care, and improved enrollee health status, continuity in care relationships is 
of substantial importance, and disruption to clients and health care providers should be 
minimized. To help ensure these goals are met, the following principles shall guide the 
department in its healthy options managed health care purchasing efforts: 

(a) All managed health care systems should have an opportunity to contract with the 
department to the extent that minimum contracting requirements defined by the department are 
met, at payment rates that enable the department to operate as far below appropriated spending 
levels as possible, consistent with the principles established in this section. 

(b) Managed health care systems should compete for the award of contracts and 
assignment of medicaid beneficiaries who do not voluntarily select a contracting system, based 
upon: 
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(i) Demonstrated commitment to or experience in serving low-income populations; 

(ii) Quality of services provided to enrollees; 

(iii) Accessibility, including appropriate utilization, of services offered to enrollees; 

(iv) Demonstrated capability to perform contracted services, including ability to supply an 
adequate provider network; 

(v) Payment rates; and 

(vi) The ability to meet other specifically defined contract requirements established by the 
department, including consideration of past and current performance and participation in other 
state or federal health programs as a contractor. 

(c) Consideration should be given to using multiple year contracting periods. 

(d) Quality, accessibility, and demonstrated commitment to serving low-income 
populations shall be given significant weight in the contracting, evaluation, and assignment 
process. 

(e) All contractors that are regulated health carriers must meet state minimum net worth 
requirements as defined in applicable state laws. The department shall adopt rules establishing 
the minimum net worth requirements for contractors that are not regulated health carriers. This 
subsection does not limit the authority of the department to take action under a contract upon 
finding that a contractor's financial status seriously jeopardizes the contractor's ability to meet its 
contract obligations. 

(f) Procedures for resolution of disputes between the department and contract bidders or 
the department and contracting carriers related to the award of, or failure to award, a managed 
care contract must be clearly set out in the procurement document. In designing such procedures, 
the department shall give strong consideration to the negotiation and dispute resolution processes 
used by the Washington state health care authority in its managed health care contracting 
activities. 

(6) The department may apply the principles set forth in subsection (5) of this section to 
its managed health care purchasing efforts on behalf of clients receiving supplemental security 
income benefits to the extent appropriate. 


[1997 c 59 § 15; 1997 c 34 § 1; 1989 c 260 § 2; 1987 Ist ex.s. c 5 § 21; 1986 c 303 § 2.] 


Notes: 

Reviser's note: This section was amended by 1997 c 34 § 1 and by 1997 c 59 § 15, each without reference 
to the other. Both amendments are incorporated in the publication of this section under RCW 1.12.025(2). For rule 
of construction, see RCW 1.12.025(1). 

Effective date--1997 c 34: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect immediately 
[April 16, 1997]." [1997 c 34 § 3.] 

Severability--1987 Ist ex.s. c 5: See note following RCW 70.47.901. 

Legislative findings--Intent--1986 c 303: "(1) The legislature finds that: 

(a) Good health care for indigent persons is of importance to the state; 

(b) To ensure the availability of a good level of health care, efforts must be made to encourage cost 
consciousness on the part of providers and consumers, while maintaining medical assistance recipients within the 
mainstream of health care delivery; 
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(c) Managed health care systems have been found to be effective in controlling costs while providing good 
health care services; 

(d) By enrolling medical assistance recipients within managed health care systems, the state's goal is to 
ensure that medical assistance recipients receive at least the same quality of care they currently receive. 

(2) It is the intent of the legislature to develop and implement new strategies that promote the use of 
managed health care systems for medical assistance recipients by establishing prepaid capitated programs for both 
in-patient and out-patient services." [1986 c 303 § 1.] 


RCW 74.09.5221 Medical assistance--Federal standards--Waivers--A pplication. 
Applicable Cases 

To the extent that federal statutes or regulations, or provisions of waivers granted to the 
department of social and health services by the federal department of health and human services, 
include standards that differ from the minimums stated in *sections 101 through 106, 109, and 
111 of this act, those sections do not apply to contracts with health carriers awarded pursuant to 
RCW 74.09.522. 


[1997 c 231 § 112.] 


Notes: 

*Reviser's note: Sections 101 through 106, 109, and 111 of this act were vetoed by the governor. 

Short title--Part headings and captions not law--Severability--Effective dates--1997 ¢ 231: See notes 
following RCW 48.43.005. 


RCW 74.09.5241 Special education programs--Medical services--Finding--Intent. 
Applicable Cases 

The legislature finds that there is increasing demand for medical services provided 
through the state's special education programs and that many of these services qualify for federal 
financial participation under Title XIX of the federal social security act. The legislature further 
finds that these services may be covered under private insurance policies. The legislature intends 
to establish a state-wide system of billing medicaid and private insurers for eligible medical 
services provided through special education programs, in order that federal funding of medical 
services in special education programs will be maximized and that additional revenue be made 
available for education programs. It is the further intent of the legislature that the program be 
administered by a public or private agency in such a fashion as to ensure that the additional 
administrative workloads for the districts and the health practitioners in the schools are kept to a 
minimum. 


[1993 c 149 § 1.] 


Notes: 

Conflict with federal requirements--1993 c 149: "If any part of this act is found to be in conflict with 
federal requirements that are a prescribed condition to the allocation of federal funds to the state, the conflicting part 
of this act is inoperative solely to the extent of the conflict and with respect to the agencies directly affected, and this 
finding does not affect the operation of the remainder of this act in its application to the agencies concerned. The 
rules under this act shall meet federal requirements that are a necessary condition to the receipt of federal funds by 
the state." [1993 c 149 § 12.] 

Severability--1993 c 149: "If any provision of this act or its application to any person or circumstance is 
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held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1993 c 149 § 13.] 

Effective dates--1993 c 149: "(1) Sections 1 through 10 and 12 through 14 of this act are necessary for the 
immediate preservation of the public peace, health, or safety, or support of the state govemment and its existing 
public institutions, and shall take effect immediately [April 30, 1993]. 

(2) Section 11 of this act takes effect September 1, 1993." [1993 c 149 § 15.] 


RCW 74.09.5243 Special education programs--Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the following definitions apply throughout 
RCW 74.09.5241 through 74.09.5253 and 74.09.5254 through 74.09.5256. 

(1) "District" means a school district, educational service district, or educational 
cooperatives offering special education services under chapter 28A.155 RCW. 

(2) "Medical assistance" and "medicaid" means federal and state-funded programs under 
which medical services are provided under Title XIX of the federal social security act. 

(3) "Medical services" means district services that qualify for medicaid funding. 


[1994 c 180 § 1; 1993 c 149 § 2] 


Notes: 

Conflict with federal requirements--1994 c 180: "If any part of this act is found to be in conflict with 
federal requirements that are a prescribed condition to the allocation of federal funds to the state, the conflicting part 
of this act is inoperative solely to the extent of the conflict and with respect to the agencies directly affected, and this 
finding does not affect the operation of the remainder of this act in its application to the agencies concerned. The 
rules under this act shall meet federal requirements that are a necessary condition to the receipt of federal funds by 
the state." [1994 c 180 § 10.] 

Severability--1994 c 180: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1994 c 180 § 11.] 

Conflict with federal requirements--Severability--Effective dates--1993 c 149: See notes following 
RCW 74.09.5241. 


RCW 74.09.5245 Special education programs--Medical services--Billing agent contract 
process. 
Applicable Cases 

The superintendent of public instruction shall take necessary steps to establish a 
competitive bidding process for a contract to act as the state's billing agent for medical services 
provided through its special education programs. The process must be open to private firms and 
public entities. 


[1993 c 149 § 3.] 


Notes: 
Conflict with federal requirements--Severability--Effective dates--1993 c 149: See notes following 
RCW 74.09.5241. 


RCW 74.09.5247 Special education programs--Medical services--District as billing 
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agent--Administrative fee. 
Applicable Cases 

(1) Chapter 149, Laws of 1993 does not apply to contracts between individual districts 
and private firms entered into for the purpose of billing either medicaid or private insurers, or 
both, for medical services and agreed to before April 30, 1993, except as provided in *RCW 
28A.155.150(2). 

(2) A district may elect to act as its own billing agent as of the start of any school year. 
For a district being served by the state-wide billing agent, the district shall notify the billing agent 
in writing, no less than thirty days before the start of the school year, of its intent to terminate the 
agency relationship. A district that acts as its own billing agent or a district with a preexisting 
contract under subsection (1) of this section is entitled to an administrative fee equivalent to that 
of the state-wide billing agent. 


[1994 c 180 § 2; 1993 c 149 § 4.] 


Notes: 
*Reviser's note: RCW 28A.155.150 was repealed by 1994 c 180 § 9. 
Conflict with federal requirements--Severability--1994 c 180: See notes following RCW 74.09.5243. 
Conflict with federal requirements--Severability--Effective dates--1993 c 149: See notes following 
RCW 74.09.5241. 


RCW 74.09.5249 Special education programs--Medical services--Billing agent duties. 
Applicable Cases 

(1) The agency awarded the contract under RCW 74.09.5245 shall: 

(a) Enroll all districts in this state, except those with preexisting contracts under RCW 
74.09.5247, as medicaid providers effective the beginning of the 1993-94 school year; 

(b) Develop a state-wide system of billing the department and private insurers for medical 
services provided in special education programs; 

(c) Train health care practitioners employed by or contracting with districts in medicaid 
and insurer billing; 

(d) Verify the medicaid eligibility of students enrolled in special education programs in 
each district; 

(e) Provide ongoing technical assistance to practitioners and districts; and 

(f) Process and forward all medicaid claims to the department and all other claims to 
private insurers. 

(2) For each student, individual districts may, in consultation with the billing agent, 
deliver to the student's parent or guardian a letter, prepared by the billing agent, requesting the 
consent of the parent or guardian to bill the student's health insurance carrier for services 
provided through the special education program. If a district chooses to do this, the letter must be 
accompanied by a consent form, on which the parent may identify the student's health insurance 
carrier so that the billing agent may bill the carrier for medical services provided to the student. 
The letter must clearly state the following: 

(a) That the billing program is designed in part to raise additional funds to improve 
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education services; 

(b) That under no circumstances will the parent or guardian be personally charged for any 
portion of the bill not paid by the insurer, including copayments, deductibles, or uncovered 
services; 

(c) That the amount of the billing will apply to the policy's annual deductible even though 
the parent will not be billed for the amount of the deductible; 

(d) That the amount of the billing, will, however, apply towards annual or lifetime benefit 
caps if these are included in the policy; 

(e) That it is possible that their premiums would be increased as a result of their consent; 

(f) That if any of the possible negative consequences of consent were to affect them, they 
are free to withdraw their consent at any time; and 

(g) That their consent is entirely voluntary and that the services the student receives 
through the district will not be affected by their willingness or refusal to consent to the billing of 
their private insurer. 


[1994 c 180 § 3; 1993 c 149 § 5.] 


Notes: 
Conflict with federal requirements--Severability--1994 c 180: See notes following RCW 74.09.5243. 
Conflict with federal requirements--Severability--Effective dates--1993 c 149: See notes following 
RCW 74.09.5241. 


RCW 74.09.5251 Special education programs--Medical services--Categories of 
services--Reimbursement system. 
Applicable Cases 

The medical assistance administration in the department of social and health services 
shall establish categories of medical services and a reimbursement system based on the costs of 
providing medical services provided in special education programs. 


[1993 c 149 § 6] 


Notes: 
Conflict with federal requirements--Severability--Effective dates--1993 c 149: See notes following 
RCW 74.09.5241. 


RCW 74.09.5253 Special education programs--Medical services--Student 
information--Report to legislature. 
Applicable Cases 

(1) Each district shall participate in the program of billing for medical services provided 
in the district's special education program. Each participating district shall provide the 
superintendent of public instruction with a list, as of the first school day in October, December, 
and May of each year, of all students enrolled in special education programs within the area 
served by the district, for purposes of verifying the medicaid eligibility of the students. 

(2) A person employed by or contracting with a district who provides medical services 
shall provide the billing agent with information necessary to promptly complete monthly billings 
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for each medicaid-eligible student he or she serves as part of the district's special education 
program. 

(3) The superintendent of public instruction shall submit to the legislature at the 
beginning of each legislative session a report indicating the district-by-district participation and 
the medicaid and private insurance payment receipts during the preceding fiscal year. The report 
must further indicate for each district the total number of special education students, and the 
number eligible for medicaid, as determined by the medical assistance administration. The 
superintendent may require a letter of explanation from any district whose billings for medical 
assistance under the program, in the judgment of the superintendent, indicate nonparticipation or 
underparticipation. 


[1994 c 180 § 4; 1993 c 149 § 7.] 


Notes: 
Conflict with federal requirements--Severability--1994 c 180: See notes following RCW 74.09.5243. 
Conflict with federal requirements--Severability--Effective dates--1993 c 149: See notes following 
RCW 74.09.5241. 


RCW 74.09.5254 Special education programs--Medical services--Reports to superintendent 
of public instruction. 
Applicable Cases 

(1) Each district that has elected to act as its own billing agent under RCW 74.09.5247(2) 
and each firm that is a party to a preexisting contract under RCW 74.09.5247(1) shall, at times 
designated by the superintendent of public instruction, provide the office of the superintendent of 
public instruction with a report indicating the total amount of medicaid and private insurance 
moneys billed by the district. 

(2) The state billing agent shall, at times designated by the superintendent of public 
instruction, provide the superintendent of public instruction with a report for each district 
enrolled by the billing agent, indicating the total amount of medicaid and private insurance 
moneys billed through medicaid and private insurer billing. 


[1994 c 180 § 5.] 


Notes: 
Conflict with federal requirements--Severability--1994 c 180: See notes following RCW 74.09.5243. 


RCW 74.09.5255 Special education programs--Medical services--Incentive payments. 
Applicable Cases 

Of the projected federal medicaid and private insurance revenue collected under RCW 
74.09.5249, one-half of the percent of potential medicaid eligible students billed by the school 
district as calculated by the superintendent multiplied by the federal portion of medicaid 
payments, after deduction for billing fees, shall be for incentive payments to districts. Incentive 
payments shall only be used by districts for children with disabilities. 


[1999 c 318 § 2; 1999 c 318 § 1; 1994 c 180 § 6] 
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Notes: 

Effective dates--1999 c 318: "(1) Sections 1 and 3 of this act are necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state govemment and its existing public institutions, and take 
effect immediately [May 14, 1999]. 

(2) Sections 2 and 4 of this act are necessary for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public institutions, and take effect July 1, 1999." [1999 c 
318 §5.] 

Conflict with federal requirements--Severability--1994 c 180: See notes following RCW 74.09.5243. 


RCW 74.09.5256 Special education programs--Medical services--Disbursement of revenue. 
Applicable Cases 

(1) Districts shall reassign medicaid payments to be received under RCW 74.09.5249 
through 74.09.5253, 74.09.5254 and 74.09.5255, and this section to the superintendent of public 
instruction. 

(2) The superintendent of public instruction shall receive medicaid payments from the 
department of social and health services for all state and federal moneys under Title XIX of the 
federal social security act due to districts for medical assistance provided in the district's special 
education program. 

(3) The superintendent shall use reports from the department of social and health services, 
the state billing agent, districts acting as their own billing agent, and firms to calculate the 
appropriate amounts of incentive payments and state special education program moneys due each 
district. 

(4) Moneys received by the superintendent of public instruction shall be disbursed for the 
following purposes: 

(a) Reimbursement to the department of social and health services for the state-funded 
portion of medicaid payments; 

(b) Reimbursement for billing agent's fees, including those of districts acting as their own 
agent and billing fees of firms; 

(c) Incentive payments to each school district equal to one-half of the percent of potential 
medicaid eligible students billed by the school district as calculated by the superintendent 
multiplied by the federal portion of medicaid payments after deduction for billing fees; and 

(d) The remainder shall be distributed to districts as part of state allocations for the 
special education program provided under RCW 28A.150.390. 

(5) With respect to private insurer funds received by districts, the superintendent of public 
instruction shall reduce state special education program allocations to districts by one minus the 
percent calculated by the superintendent in subsection (4)(c) of this section, after deduction for 
billing fees. 


[1999 c 318 § 4; 1999 c 318 § 3; 1994 c 180 § 7.] 


Notes: 
Effective dates--1999 c 318: See note following RCW 74.09.5255. 
Conflict with federal requirements--Severability--1994 c 180: See notes following RCW 74.09.5243. 
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RCW 74.09.530 Medical assistance--Powers and duties of department. 
Applicable Cases 

The amount and nature of medical assistance and the determination of eligibility of 
recipients for medical assistance shall be the responsibility of the department of social and health 
services. The department shall establish reasonable standards of assistance and resource and 
income exemptions which shall be consistent with the provisions of the Social Security Act and 
with the regulations of the secretary of health, education and welfare for determining eligibility 
of individuals for medical assistance and the extent of such assistance to the extent that funds are 
available from the state and federal government. 


[1979 c 141 § 345; 1967 ex.s. c 30 § 6.] 


RCW 74.09.545 Medical assistance or limited casualty program--Eligibility--Agreements 
between spouses to transfer future income--Community income. 
Applicable Cases 

(1) An agreement between spouses transferring or assigning rights to future income from 
one spouse to the other shall be invalid for purposes of determining eligibility for medical 
assistance or the limited casualty program for the medically needy, but this subsection does not 
affect agreements between spouses transferring or assigning resources, and income produced by 
transferred or assigned resources shall continue to be recognized as the separate income of the 
transferee; and 

(2) In determining eligibility for medical assistance or the limited casualty program for 
the medically needy for a married person in need of institutional care, or care under home and 
community based waivers as defined in Title XIX of the Social Security Act, if the community 
income received in the name of the nonapplicant spouse exceeds the community income received 
in the name of the applicant spouse, the applicant's interest in that excess shall be considered 
unavailable to the applicant. 


[1986 c 220 § 1.] 


RCW 74.09.565 Medical assistance for institutionalized persons--Treatment of income 
between spouses. 
Applicable Cases 

(1) An agreement between spouses transferring or assigning rights to future income from 
one spouse to the other shall be invalid for purposes of determining eligibility for medical 
assistance or the limited casualty program for the medically needy, but this subsection does not 
affect agreements between spouses transferring or assigning resources, and income produced by 
transferred or assigned resources shall continue to be recognized as the separate income of the 
transferee. 

(2) In determining eligibility for medical assistance or the limited casualty program for 
the medically needy for a married person in need of institutional care, or care under home and 
community-based waivers as defined in Title XIX of the social security act, if the community 
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income received in the name of the nonapplicant spouse exceeds the community income received 
in the name of the applicant spouse, the applicant's interest in that excess shall be considered 
unavailable to the applicant. 

(3) The department shall adopt rules consistent with the provisions of section 1924 of the 
social security act entitled "Treatment of Income and Resources for Certain Institutionalized 
Spouses," in determining the allocation of income between an institutionalized and community 
spouse. 

(4) The department shall establish the monthly maintenance needs allowance for the 
community spouse up to the maximum amount allowed by state appropriation or within available 
funds and permitted in section 1924 of the social security act. The total monthly needs allowance 
shall not exceed one thousand five hundred dollars, subject to adjustment provided in section 
1924 of the social security act. 


[1989 c 87 § 4.] 


Notes: 

Captions not law--1989 c 87: "Section captions, as found in sections 4 through 8 of this act, constitute no 
part of the law." [1989 c 87 § 10.] 

Effective dates--1989 c 87: See note following RCW 11.94.050. 


RCW 74.09.575 Medical assistance for institutionalized persons--Treatment of resources. 
Applicable Cases 

(1) The department shall promulgate rules consistent with the treatment of resources 
provisions of section 1924 of the social security act entitled "Treatment of Income and Resources 
for Certain Institutionalized Spouses," in determining the allocation of resources between the 
institutionalized and community spouse. 

(2) In the interest of supporting the community spouse the department shall allow the 
maximum resource allowance amount permissible under the social security act for the 
community spouse. 


[1989 c 87 § 5.] 


Notes: 
Effective dates--1989 c 87: See note following RCW 11.94.050. 
Captions not law--1989 c 87: See note following RCW 74.09.565. 


RCW 74.09.585 Medical assistance for institutionalized persons--Period of ineligibility for 
transfer of resources. 
Applicable Cases 

(1) The department shall establish standards consistent with section 1917 of the social 
security act in determining the period of ineligibility for medical assistance due to the transfer of 
resources. 

(2) There shall be no penalty imposed for the transfer of assets that are excluded in a 
determination of the individual's eligibility for medicaid to the extent such assets are protected by 
the long-term care insurance policy or contract pursuant to chapter 48.85 RCW. 
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(3) The department may waive a period of ineligibility if the department determines that 
denial of eligibility would work an undue hardship. 


[1995 Ist sp.s. c 18 § 81; 1989 c 87 § 7.] 


Notes: 

Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 

Effective dates--1989 c 87: See note following RCW 11.94.050. 

Captions not law--1989 c 87: See note following RCW 74.09.565. 


RCW 74.09.595 Medical assistance for institutionalized persons--Due process procedures. 
Applicable Cases 

The department shall in compliance with section 1924 of the social security act adopt 
procedures which provide due process for institutionalized or community spouses who request a 
fair hearing as to the valuation of resources, the amount of the community spouse resource 
allowance, or the monthly maintenance needs allowance. 


[1989 c 87 § 8.] 


Notes: 
Effective dates--1989 c 87: See note following RCW 11.94.050. 
Captions not law--1989 c 87: See note following RCW 74.09.565. 


RCW 74.09.600 Post audit examinations by state auditor. 
Applicable Cases 

Nothing in this chapter shall preclude the state auditor from conducting post audit 
examinations of public funds pursuant to RCW 43.09.330 or other applicable law. 


[1977 ex.s. c 260 § 6.] 


Notes: 

Severability--1977 ex.s. c 260: "If any provision of this act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or the application of the provision to other persons or 
circumstances is not affected." [1977 ex.s. c 260 § 8.] 


RCW 74.09.700 Medical care--Limited casualty program. 
Applicable Cases 

(1) To the extent of available funds and subject to any conditions placed on 
appropriations made for this purpose, medical care may be provided under the limited casualty 
program to persons not otherwise eligible for medical assistance or medical care services who are 
medically needy as defined in the social security Title XIX state plan and medical indigents in 
accordance with eligibility requirements established by the department. The eligibility 
requirements may include minimum levels of incurred medical expenses. This includes residents 
of nursing facilities and residents of intermediate care facilities for the mentally retarded who are 
aged, blind, or disabled as defined in Title XVI of the federal social security act and whose 
income exceeds three hundred percent of the federal supplement security income benefit level. 
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(2) Determination of the amount, scope, and duration of medical coverage under the 
limited casualty program shall be the responsibility of the department, subject to the following: 

(a) Only the following services may be covered: 

(i) For persons who are medically needy as defined in the social security Title XIX state 
plan: Inpatient and outpatient hospital services; 

(ii) For persons who are medically needy as defined in the social security Title XIX state 
plan, and for persons who are medical indigents under the eligibility requirements established by 
the department: Rural health clinic services; physicians' and clinic services; prescribed drugs, 
dentures, prosthetic devices, and eyeglasses; nursing facility services; and intermediate care 
facility services for the mentally retarded; home health services; hospice services; other 
laboratory and x-ray services; rehabilitative services, including occupational therapy; medically 
necessary transportation; and other services for which funds are specifically provided in the 
omnibus appropriations act; 

(b) Medical care services provided to the medically indigent and received no more than 
seven days prior to the date of application shall be retroactively certified and approved for 
payment on behalf of a person who was otherwise eligible at the time the medical services were 
furnished: PROVIDED, That eligible persons who fail to apply within the seven-day time period 
for medical reasons or other good cause may be retroactively certified and approved for payment. 

(3) The department shall establish standards of assistance and resource and income 
exemptions. All nonexempt income and resources of limited casualty program recipients shall be 
applied against the cost of their medical care services. 


[1993 c 57 § 2. Prior: 1991 sp.s. c 9 § 7; 1991 sp.s. c 8 § 10; 1991 c 233 § 2; 1989 c 87 § 3; 1985 c 5 § 4; 1983 Ist 
ex.s. c 43 § 1; 1982 Ist ex.s. c 19 § 1; 1981 2nd ex.s. c 10 § 6; 1981 2nd ex.s. c 3 § 6; 1981 Ist ex.s. c 6 § 22.] 


Notes: 

Effective dates--1991 sp.s. c 9: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state govemment and its existing public institutions, and shall take effect on July 
1, 1991, except sections 1 through 6 and 9 of this act which shall take effect on September 1, 1991." [1991 sp.s. c 9 
§ 11] 

Effective date--1991 sp.s. c 8: See note following RCW 18.51.050. 

Effective dates--1989 c 87: See note following RCW 11.94.050. 

Effective date--1983 1st ex.s. c 43: "This act is necessary for the immediate preservation of the public 
peace, health, and safety, the support of the state govemment and its existing public institutions, and shall take effect 
on July 1, 1983." [1983 Ist ex.s. c 43 § 3.] 

Effective date--1982 Ist ex.s. c 19: See note following RCW 74.09.035. 

Severability--1981 2nd ex.s. c3: See note following RCW 74.09.510. 

Effective date--Severability--1981 Ist ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.09.720 Prevention of blindness program. 
Applicable Cases 

(1) A prevention of blindness program is hereby established in the department of social 
and health services to provide prompt, specialized medical eye care, including assistance with 
costs when necessary, for conditions in which sight is endangered or sight can be restored or 
significantly improved. The department of social and health services shall adopt rules concerning 
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program eligibility, levels of assistance, and the scope of services. 

(2) The department of social and health services shall employ on a part-time basis an 
ophthalmological and/or an optometrical consultant to provide liaison with participating eye 
physicians and to review medical recommendations made by an applicant's eye physician to 
determine whether the proposed services meet program standards. 

(3) The department of social and health services and the department of services for the 
blind shall formulate a cooperative agreement concerning referral of clients between the two 
agencies and the coordination of policies and services. 


[1983 c 194 § 26.] 


Notes: 
Severability--Effective dates--1983 c 194: See RCW 74.18.902 and 74.18.903. 
Department of services for the blind--Specialized medical eye care: RCW 74.18.250. 


RCW 74.09.730 Disproportionate share hospital adjustment. 
Applicable Cases 

In establishing Title XIX payments for inpatient hospital services: 

(1) The department of social and health services shall provide a disproportionate share 
hospital adjustment considering the following components: 

(a) A low-income care component based on a hospital's medicaid utilization rate, its 
low-income utilization rate, its provision of obstetric services, and other factors authorized by 
federal law; 

(b) A medical indigency care component based on a hospital's services to persons who are 
medically indigent; and 

(c) A state-only component, to be paid from available state funds to hospitals that do not 
qualify for federal payments under (b) of this subsection, based on a hospital's services to persons 
who are medically indigent; 

(2) The payment methodology for disproportionate share hospitals shall be specified by 
the department in regulation. 


[1991 sp.s. c 9 § 8; 1989 c 260 § 1; 1987 Ist ex.s. c 5 § 20.] 


Notes: 
Effective dates--1991 sp.s. c 9: See note following RCW 74.09.700. 
Severability--1987 Ist ex.s. c 5: See note following RCW 70.47.901. 


RCW 74.09.755 AIDS--Community-based care--Federal social security act waiver. 
Applicable Cases 

The department shall prepare and request a waiver under section 1915(c) of the federal 
social security act to provide community based long-term care services to persons with AIDS or 
AIDS-related conditions who qualify for the medical assistance program under RCW 74.09.510 
or the limited casualty program for the medically needy under RCW 74.09.700. Respite services 
shall be included as a service available under the waiver. 
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[1989 c 427 § 12.] 


Notes: 
Severability--1989 c 427: See RCW 74.39.900. 


RCW 74.09.757 Acquired human immunodeficiency syndrome insurance program 
(HIV/AIDS). 
Applicable Cases 

(1) "Acquired human immunodeficiency syndrome insurance program," as used in this 
section, means the program financed by state funds to assure health insurance coverage for 
individuals with acquired human immunodeficiency syndrome, as defined by the state board of 
health, who meet eligibility requirements established by the department of social and health 
services. 

(2) The department of social and health services may pay for health insurance coverage 
with funds appropriated for this purpose on behalf of persons with acquired human 
immunodeficiency syndrome, who meet department eligibility requirements, and who are eligible 
for "continuation coverage" as provided by the federal consolidated omnibus budget 
reconciliation act of 1985 or group health insurance policies. 


[1993 c 264 § 1; 1989 c 260 § 3. Formerly RCW 70.24.440.] 


MATERNITY CARE ACCESS PROGRAM 


RCW 74.09.760 Short title--1989 Ist ex.s. c 10. 
Applicable Cases 
This act may be known and cited as the "maternity care access act of 1989." 


[1989 Ist ex.s.c 10 § 1.] 


RCW 74.09.770 Maternity care access system established. 
Applicable Cases 

(1) The legislature finds that Washington state and the nation as a whole have a high rate 
of infant illness and death compared with other industrialized nations. This is especially true for 
minority and low-income populations. Premature and low weight births have been directly linked 
to infant illness and death. The availability of adequate maternity care throughout the course of 
pregnancy has been identified as a major factor in reducing infant illness and death. Further, the 
investment in preventive health care programs, such as maternity care, contributes to the growth 
of a healthy and productive society and is a sound approach to health care cost containment. The 
legislature further finds that access to maternity care for low-income women in the state of 
Washington has declined significantly in recent years and has reached a crisis level. 

(2) It is the purpose of this chapter [subchapter] to provide, consistent with appropriated 
funds, maternity care necessary to ensure healthy birth outcomes for low-income families. To this 
end, a maternity care access system is established based on the following principles: 
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(a) The family is the fundamental unit in our society and should be supported through 
public policy. 

(b) Access to maternity care for eligible persons to ensure healthy birth outcomes should 
be made readily available in an expeditious manner through a single service entry point. 

(c) Unnecessary barriers to maternity care for eligible persons should be removed. 

(d) Access to preventive and other health care services should be available for 
low-income children. 

(e) Each woman should be encouraged to and assisted in making her own informed 
decisions about her maternity care. 

(f) Unnecessary barriers to the provision of maternity care by qualified health 
professionals should be removed. 

(g) The system should be sensitive to cultural differences among eligible persons. 

(h) To the extent possible, decisions about the scope, content, and delivery of services 
should be made at the local level involving a broad representation of community interests. 

(i) The maternity care access system should be evaluated at appropriate intervals to 
determine effectiveness and need for modification. 

(j) Maternity care services should be delivered in a cost-effective manner. 


[1989 Ist ex.s. c 10 § 2.] 


RCW 74.09.780 Reservation of legislative power. 
Applicable Cases 

The legislature reserves the right to amend or repeal all or any part of this chapter 
[subchapter] at any time and there shall be no vested private right of any kind against such 
amendment or repeal. All rights, privileges, or immunities conferred by this chapter [subchapter] 
or any acts done pursuant thereto shall exist subject to the power of the legislature to amend or 
repeal this chapter [subchapter] at any time. 


[1989 Ist ex.s. c 10 § 3.] 


RCW 74.09.790 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout RCW 74.09.760 through 74.09.820 and 74.09.510: 

(1) "At-risk eligible person" means an eligible person determined by the department to 
need special assistance in applying for and obtaining maternity care, including pregnant women 
who are substance abusers, pregnant and parenting adolescents, pregnant minority women, and 
other eligible persons who need special assistance in gaining access to the maternity care system. 

(2) "County authority" means the board of county commissioners, county council, or 
county executive having the authority to participate in the maternity care access program or its 
designee. Two or more county authorities may enter into joint agreements to fulfill the 
requirements of this chapter. 

(3) "Department" means the department of social and health services. 
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(4) "Eligible person" means a woman in need of maternity care or a child, who is eligible 
for medical assistance pursuant to this chapter or the prenatal care program administered by the 
department. 

(5) "Maternity care services" means inpatient and outpatient medical care, case 
management, and support services necessary during prenatal, delivery, and postpartum periods. 

(6) "Support services" means, at least, public health nursing assessment and follow-up, 
health and childbirth education, psychological assessment and counseling, outreach services, 
nutritional assessment and counseling, needed vitamin and nonprescriptive drugs, transportation, 
family planning services, and child care. Support services may include alcohol and substance 
abuse treatment for pregnant women who are addicted or at risk of being addicted to alcohol or 
drugs to the extent funds are made available for that purpose. 

(7) "Family planning services" means planning the number of one's children by use of 
contraceptive techniques. 


[1993 c 407 § 9; 1990 c 151 § 4; 1989 Ist ex.s. c 10 § 4.] 


RCW 74.09.800 Maternity care access program established. 
Applicable Cases 

The department shall, consistent with the state budget act, develop a maternity care access 
program designed to ensure healthy birth outcomes as follows: 

(1) Provide maternity care services to low-income pregnant women and health care 
services to children in poverty to the maximum extent allowable under the medical assistance 
program, Title XIX of the federal social security act; 

(2) Provide maternity care services to low-income women who are not eligible to receive 
such services under the medical assistance program, Title XIX of the federal social security act; 

(3) By January 1, 1990, have the following procedures in place to improve access to 
maternity care services and eligibility determinations for pregnant women applying for maternity 
care services under the medical assistance program, Title XIX of the federal social security act: 

(a) Use of a shortened and simplified application form; 

(b) Outstationing department staff to make eligibility determinations; 

(c) Establishing local plans at the county and regional level, coordinated by the 
department; and 

(d) Conducting an interview for the purpose of determining medical assistance eligibility 
within five working days of the date of an application by a pregnant woman and making an 
eligibility determination within fifteen working days of the date of application by a pregnant 
woman; 

(4) Establish a maternity care case management system that shall assist at-risk eligible 
persons with obtaining medical assistance benefits and receiving maternity care services, 
including transportation and child care services; 

(5) Within available resources, establish appropriate reimbursement levels for maternity 
care providers; 

(6) Implement a broad-based public education program that stresses the importance of 
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obtaining maternity care early during pregnancy; 

(7) Refer persons eligible for maternity care services under the program established by 
this section to persons, agencies, or organizations with maternity care service practices that 
primarily emphasize healthy birth outcomes; 

(8) Provide family planning services including information about the synthetic progestin 
capsule implant form of contraception, for twelve months immediately following a pregnancy to 
women who were eligible for medical assistance under the maternity care access program during 
that pregnancy or who were eligible only for emergency labor and delivery services during that 
pregnancy; and 

(9) Within available resources, provide family planning services to women who meet the 
financial eligibility requirements for services under subsections (1) and (2) of this section. 


[1993 c 407 § 10; 1989 Ist ex.s. c 10 §5.] 


RCW 74.09.810 Alternative maternity care service delivery system established--Remedial 
action report. 
Applicable Cases 

(1) The department shall establish an alternative maternity care service delivery system, if 
it determines that a county or a group of counties is a maternity care distressed area. A maternity 
care distressed area shall be defined by the department, in rule, as a county or a group of counties 
where eligible women are unable to obtain adequate maternity care. The department shall include 
the following factors in its determination: 

(a) Higher than average percentage of eligible persons in the distressed area who receive 
late or no prenatal care; 

(b) Higher than average percentage of eligible persons in the distressed area who go out 
of the area to receive maternity care; 

(c) Lower than average percentage of obstetrical care providers in the distressed area who 
provide care to eligible persons; 

(d) Higher than average percentage of infants born to eligible persons per obstetrical care 
provider in the distressed area; and 

(e) Higher than average percentage of infants that are of low birth weight, five and 
one-half pounds or two thousand five hundred grams, born to eligible persons in the distressed 
area. 

(2) If the department determines that a maternity care distressed area exists, it shall notify 
the relevant county authority. The county authority shall, within one hundred twenty days, submit 
a brief report to the department recommending remedial action. The report shall be prepared in 
consultation with the department and its local community service offices, the local public health 
officer, community health clinics, health care providers, hospitals, the business community, labor 
representatives, and low-income advocates in the distressed area. A county authority may 
contract with a local nonprofit entity to develop the report. If the county authority is unwilling or 
unable to develop the report, it shall notify the department within thirty days, and the department 
shall develop the report for the distressed area. 
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(3) The department shall review the report and use it, to the extent possible, in developing 
strategies to improve maternity care access in the distressed area. The department may contract 
with or directly employ qualified maternity care health providers to provide maternity care 
services, if access to such providers in the distressed area is not possible by other means. In such 
cases, the department is authorized to pay that portion of the health care providers' malpractice 
liability insurance that represents the percentage of maternity care provided to eligible persons by 
that provider through increased medical assistance payments. 


[1989 Ist ex.s. c 10 § 6.] 


RCW 74.09.820 Maternity care provider's loan repayment program. 
Applicable Cases 

To the extent that federal matching funds are available, the department or the 
*department of health if one is created shall establish, in consultation with the health science 
programs of the state's colleges and universities, and community health clinics, a loan repayment 
program that will encourage maternity care providers to practice in medically underserved areas 
in exchange for repayment of part or all of their health education loans. 


[1989 Ist ex.s. c 10 § 7.] 


Notes: 
*Reviser's note: The department of health was created by 1989 Ist ex.s. c 9. 
Health professional scholarships: Chapter 28B.115 RCW. 


RCW 74.09.850 Conflict with federal requirements. 
Applicable Cases 

If any part of this chapter is found to conflict with federal requirements which are a 
prescribed condition to the allocation of federal funds to the state, the conflicting part of this 
chapter is hereby declared to be inoperative solely to the extent of the conflict, and such finding 
or determination shall not affect the operation of the remainder of this chapter. 


[1981 2nd ex.s. c 3 § 7.] 


Notes: 
Severability--1981 2nd ex.s. c 3: See note following RCW 74.09.510. 


RCW 74.09.900 Other laws applicable. 
Applicable Cases 

All the provisions of Title 74 RCW, not otherwise inconsistent herewith, shall apply to 
the provisions of this chapter. 


[1959 c 26 § 74.09.900. Prior: 1955 c 273 § 22.] 


RCW 74.09.910 Severability--1979 ex.s. c 152. 
Applicable Cases 
If any provision of this act or its application to any person or circumstance is held invalid, 
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the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1979 ex.s. c 152 § 12.] 


Chapter 74.09A RCW 
MEDICAL ASSISTANCE--COORDINATION OF BENEFITS--COMPUTERIZED 
INFORMATION TRANSFER 
RCW 
74.09A.005 Finding. 
74.09A.010 Definitions. 
74.09A.020 Computerized information--Provision to private insurers. 
RCW 74.09A.005 Finding. 
Applicable Cases 


The legislature finds that: 

(1) Simplification in the administration of payment of health benefits is important for the 
state, providers, and private insurers; 

(2) The state, providers, and private insurers should take advantage of all opportunities to 
streamline operations through automation and the use of common computer standards; and 

(3) It is in the best interests of the state, providers, and private insurers to identify all third 
parties that are obligated to cover the cost of health care coverage of joint beneficiaries. 

Therefore, the legislature declares that to improve the coordination of benefits between 
the department of social and health services and private insurers to ensure that medical insurance 
benefits are properly utilized, a transfer of uniform information from the department of social and 
health services to Washington state private insurers should be instituted. 


[1993 c 10 § 1.] 


RCW 74.09A.010 Definitions. 
Applicable Cases 

For the purposes of this chapter: 

(1) "Health insurance coverage" includes any coverage under which medical services are 
provided by an employer or a union whether that coverage is provided through a self-insurance 
program, under the employee retirement income security act of 1974, a commercial insurer 
pursuant to chapters 48.20 and 48.21 RCW, a health care service contractor pursuant to chapter 
48.44 RCW, or a health maintenance organization pursuant to chapter 48.46 RCW, and medical 
assistance under chapter 74.09 RCW, and the state through this chapter. 

(2) "Insurer" means a commercial insurance company providing disability insurance 
under chapter 48.20 or 48.21 RCW, a health care service contractor providing health care 
coverage under chapter 48.44 RCW, a health maintenance organization providing comprehensive 
health care services under chapter 48.46 RCW, and shall also include any employer or union that 
is providing health insurance coverage on a self-insured basis. 
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(3) "Medical assistance administration" means the division within the department of 
social and health services authorized under chapter 74.09 RCW. 

(4) "Computerized" means on-line or batch processing with standardized format via 
magnetic tape output. 

(5) "Insurance coverage" means subscriber and beneficiary eligibility and benefit 
coverage data. 

(6) "Joint beneficiary" is a resident of Washington state who has private insurance 
coverage and is a recipient of public assistance benefits under chapter 74.09 RCW. 


[1993 c 10 § 2.] 


RCW 74.09A.020 Computerized information--Provision to private insurers. 
Applicable Cases 

(1) The medical assistance administration shall provide routine and periodic 
computerized information to private insurers regarding client eligibility and coverage 
information. Private insurers shall use this information to identify joint beneficiaries. 
Identification of joint beneficiaries shall be transmitted to the medical assistance administration. 
The medical assistance administration shall use this information to improve accuracy and 
currency of health insurance coverage and promote improved coordination of benefits. 

(2) To the maximum extent possible, necessary data elements and a compatible data base 
shall be developed by affected health insurers and the medical assistance administration. The 
medical assistance administration shall establish a representative group of insurers and state 
agency representatives to develop necessary technical and file specifications to promote a 
standardized data base. The data base shall include elements essential to the medical assistance 
administration and its population's insurance coverage information. 

(3) If the state and private insurers enter into other agreements regarding the use of 
common computer standards, the data base identified in this section shall be replaced by the new 
common computer standards. 

(4) The information provided will be of sufficient detail to promote reliable and accurate 
benefit coordination and identification of individuals who are also eligible for medical assistance 
administration programs. 

(5) The frequency of updates will be mutually agreed to by each insurer and the medical 
assistance administration based on frequency of change and operational limitations. In no event 
shall the computerized data be provided less than semiannually. 

(6) The insurers and the medical assistance administration shall safeguard and properly 
use the information to protect records as provided by law, including but not limited to chapters 
42.48, 74.09, 74.04, and 70.02 RCW, RCW 42.17.310, and 42 U.S.C. Sec. 1396a and 42 C.F.R. 
Sec. 43 et seq. The purpose of this exchange of information is to improve coordination and 
administration of benefits and ensure that medical insurance benefits are properly utilized. 

(7) The medical assistance administration shall target implementation of this chapter to 
those private insurers with the highest probability of joint beneficiaries. 


[1993 c 10 § 3.] 
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Chapter 74.12 RCW 
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES 


(Formerly Aid to families with dependent children) 


74.12.010 Definitions. 

74.12.030 Eligibility. 

74.12.035 Additional eligibility requirements--Students--Exceptions. 

74.12.240 Services provided to help attain maximum self-support and independence of parents and relatives. 
74.12.250 Payment of grant to another--Limited guardianship. 

74.12.255 Teen applicants' living situation--Criteria--Presumption--Protective payee--Adoption referral. 
74.12.260 Persons to whom grants shall be made--Proof of use for benefit of children. 

74.12.280 Rules for coordination of services. 

74.12.290 Suitability of home--Evaluation. 

74.12.300 Grant during period required to eliminate undesirable conditions. 

74.12.310 Placement of child with other relatives. 

74.12.320 Placement of child pursuant to chapter 13.04 RCW. 

74.12.330 Assistance not to be denied for want of relative or court order. 

74.12.340 Day care. 

74.12.350 Child's income set aside for future needs--Irrevocable trusts--Educational accounts. 
74.12.361 Supplemental security income program--Enrollment of disabled persons. 

74.12.400 Reduce reliance on aid--Work and job training--Family planning--Staff training. 

74.12.410 Family planning information--Cooperation with the superintendent of public 


instruction--Abstinence education and motivation programs, contracts--Legislative review and 
oversight of programs and contracts. 


74.12.420 Long-term recipients--Benefit reduction--Limitation--Food stamp benefit computation. 

74.12.425 Long-term recipients--Benefit reduction--Computation. 

74.12.450 Application for assistance--Report on suspected child abuse or neglect--Notice to parent about 
application, location of child, and family reconciliation act. 

74.12.460 Notice to parent--Required within seven days of approval of application. 

74.12.900 Welfare reform implementation--1994 c 299. 

74.12.901 Federal waivers and legislation--1994 c 299. 

Notes: 


Agencies for care of children, expectant mothers, developmentally disabled: Chapter 74.15 RCW. 
Children and youth services: Chapter 72.05 RCW. 

Enforcement of support of dependent children: Chapters 74.20 and 74.204 RCW. 

Sale or gift of tobacco to minor is gross misdemeanor: RCW 26.28.080. 

State schools for blind and deaf: Chapter 72.40 RCW. 


RCW 74.12.010 Definitions. 
Applicable Cases 

For the purposes of the administration of temporary assistance for needy families, the 
term "dependent child" means any child in need under the age of eighteen years who is living 
with a relative as specified under federal temporary assistance for needy families program 
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requirements, in a place of residence maintained by one or more of such relatives as his or their 
homes. The term a "dependent child" shall, notwithstanding the foregoing, also include a child 
who would meet such requirements except for his removal from the home of a relative specified 
above as a result of a judicial determination that continuation therein would be contrary to the 
welfare of such child, for whose placement and care the state department of social and health 
services or the county office is responsible, and who has been placed in a licensed or approved 
child care institution or foster home as a result of such determination and who: (1) Was 
receiving an aid to families with dependent children grant for the month in which court 
proceedings leading to such determination were initiated; or (2) would have received aid to 
families with dependent children for such month if application had been made therefor; or (3) in 
the case of a child who had been living with a specified relative within six months prior to the 
month in which such proceedings were initiated, would have received aid to families with 
dependent children for such month if in such month he had been living with such a relative and 
application had been made therefor, as authorized by the Social Security Act. 

"Temporary assistance for needy families" means money payments, services, and 
remedial care with respect to a dependent child or dependent children and the needy parent or 
relative with whom the child lives. 


[1999 c 120 § 1; 1997 c 59 § 16; 1992 c 136 § 2; 1983 Ist ex.s. c 41 § 40; 1981 Ist ex.s. c 6 § 23; 1981 c 8 § 21; 
1979 c 141 § 350; 1973 2nd ex.s. c 31 § 1; 1969 ex.s. c 173 § 13; 1965 ex.s. c 37 § 1; 1963 c 228 § 18; 1961 c 265 § 
1; 1959 c 26 § 74.12.010. Prior: 1957 c 63 § 10; 1953 c 174 § 24; 1941 c 242 § 1; 1937 c 114 § 1; Rem. Supp. 
1941 § 9992-101.] 


Notes: 
Severability--1983 1st ex.s. c 41: See note following RCW 26.09.060. 
Effective date--Severability--1981 Ist ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.12.030 Eligibility. 
Applicable Cases 

In addition to meeting the eligibility requirements of RCW 74.08.025, as now or hereafter 
amended, an applicant for temporary assistance for needy families must be a needy child who is a 
resident of the state of Washington. 


[1997 c 59 § 17; 1971 ex.s. c 169 § 6; 1963 c 228 § 19; 1959 c 26 § 74.12.030. Prior: 1953 c 174 § 23; 1941 c 242 
§ 2; 1937 c 114 § 4; Rem. Supp. 1941 § 9992-104.] 


RCW 74.12.035 Additional eligibility requirements--Students--Exceptions. 
Applicable Cases 

(1) Children over eighteen years of age and under nineteen years of age who are full-time 
students reasonably expected to complete a program of secondary school, or the equivalent level 
of vocational or technical training, before reaching nineteen years of age are eligible to receive 
temporary assistance for needy families: PROVIDED HOWEVER, That if such students do not 
successfully complete such program before reaching nineteen years of age, the assistance 
rendered under this subsection during such period shall not be a debt due the state. 
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(2) Children with disabilities who are eighteen years of age and under twenty-one years of 
age and who are full-time students whose education is being provided in accordance with RCW 
28A.155.020 are eligible to receive temporary assistance for needy families benefits. 

(3) The department is authorized to grant exceptions to the eligibility restrictions for 
children eighteen years of age and under twenty-one years of age under subsections (1) and (2) of 
this section only when it determines by reasonable, objective criteria that such exceptions are 
likely to enable the children to complete their high school education, general equivalency 
diploma or vocational education. 


[1999 c 120 § 2; 1997 c 59 § 18; 1985 c 335 § 1; 1981 2nd ex.s. c 10 § 3.] 


Notes: 
State consolidated standards of need: RCW 74.04.770. 


RCW 74.12.240 Services provided to help attain maximum self-support and independence 
of parents and relatives. 
Applicable Cases 

The department is authorized to provide such social and related services as are reasonably 
necessary to encourage the care of dependent children in their own homes or in the homes of 
relatives, to help maintain and strengthen family life and to help such parents or relatives to attain 
maximum self-support and personal independence consistent with the maintenance of continuing 
parental care and protection. In the provision of such services, maximum utilization of other 
agencies providing similar or related services shall be effected. 


[1959 c 26 § 74.12.240. Prior: 1957 c 63 § 8.] 


RCW 74.12.250 Payment of grant to another--Limited guardianship. 
Applicable Cases 

If the department, after investigation, finds that any applicant for assistance under this 
chapter or any recipient of funds under this chapter would not use, or is not utilizing, the grant 
adequately for the needs of his or her child or children or would dissipate the grant or is 
dissipating such grant, or would be or is unable to manage adequately the funds paid on behalf of 
said child and that to provide or continue payments to the applicant or recipient would be 
contrary to the welfare of the child, the department may make such payments to another 
individual who is interested in or concerned with the welfare of such child and relative: 
PROVIDED, That the department shall provide such counseling and other services as are 
available and necessary to develop greater ability on the part of the relative to manage funds in 
such manner as to protect the welfare of the family. Periodic review of each case shall be made 
by the department to determine if said relative is able to resume management of the assistance 
grant. If after a reasonable period of time the payments to the relative cannot be resumed, the 
department may request the attorney general to file a petition in the superior court for the 
appointment of a guardian for the child or children. Such petition shall set forth the facts 
warranting such appointment. Notice of the hearing on such petition shall be served upon the 
recipient and the department not less than ten days before the date set for such hearing. Such 
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petition may be filed with the clerk of superior court and all process issued and served without 
payment of costs. If upon the hearing of such petition the court is satisfied that it is for the best 
interest of the child or children, and all parties concerned, that a guardian be appointed, he shall 
order the appointment, and may require the guardian to render to the court a detailed itemized 
account of expenditures of such assistance payments at such time as the court may deem 
advisable. 

It is the intention of this section that the guardianship herein provided for shall be a 
special and limited guardianship solely for the purpose of safeguarding the assistance grants 
made to dependent children. Such guardianship shall terminate upon the termination of such 
assistance grant, or sooner on order of the court, upon good cause shown. 


[1997 c 58 § 506; 1963 c 228 § 21; 1961 c 206 § 1.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 


RCW 74.12.255 Teen applicants' living situation--Criteria--Presumption--Protective 
payee--Adoption referral. 
Applicable Cases 

(1) The department shall determine, after consideration of all relevant factors and in 
consultation with the applicant, the most appropriate living situation for applicants under 
eighteen years of age, unmarried, and either pregnant or having a dependent child or children in 
the applicant's care. An appropriate living situation shall include a place of residence that is 
maintained by the applicant's parents, parent, legal guardian, or other adult relative as their or his 
or her own home and that the department finds would provide an appropriate supportive living 
arrangement. It also includes a living situation maintained by an agency that is licensed under 
chapter 74.15 RCW that the department finds would provide an appropriate supportive living 
arrangement. Grant assistance shall not be provided under this chapter if the applicant does not 
reside in the most appropriate living situation, as determined by the department. 

(2) An unmarried minor parent or pregnant minor applicant residing in the most 
appropriate living situation, as provided under subsection (1) of this section, is presumed to be 
unable to manage adequately the funds paid to the minor or on behalf of the dependent child or 
children and, unless the minor provides sufficient evidence to rebut the presumption, shall be 
subject to the protective payee requirements provided for under RCW 74.12.250 and 74.08.280. 

(3) The department shall consider any statements or opinions by either parent of the 
unmarried minor parent or pregnant minor applicant as to an appropriate living situation for the 
minor and his or her children, whether in the parental home or other situation. If the parents or a 
parent of the minor request, they or he or she shall be entitled to a hearing in juvenile court 
regarding designation of the parental home or other relative placement as the most appropriate 
living situation for the pregnant or parenting minor. 

The department shall provide the parents or parent with the opportunity to make a 
showing that the parental home, or home of the other relative placement, is the most appropriate 
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living situation. It shall be presumed in any administrative or judicial proceeding conducted 
under this subsection that the parental home or other relative placement requested by the parents 
or parent is the most appropriate living situation. This presumption is rebuttable. 

(4) In cases in which the minor is unmarried and unemployed, the department shall, as 
part of the determination of the appropriate living situation, make an affirmative effort to provide 
current and positive information about adoption including referral to community-based 
organizations for counseling and provide information about the manner in which adoption works, 
its benefits for unmarried, unemployed minor parents and their children, and the meaning and 
availability of open adoption. 

(5) For the purposes of this section, "most appropriate living situation" shall not include a 
living situation including an adult male who fathered the qualifying child and is found to meet 
the elements of rape of a child as set forth in RCW 9A.44.079. 


[1997 ¢ 58 § 501; 1994 c 299 § 33.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Intent--Finding--Severability--Conflict with federal requirements--1994 c 299: See notes following 
RCW 74.12.400. 
General assistance: RCW 74.04.0052. 


RCW 74.12.260 Persons to whom grants shall be made--Proof of use for benefit of children. 
Applicable Cases 

Temporary assistance for needy families grants shall be made to persons specified in 
RCW 74.12.010 as amended or such others as the federal department of health, education and 
welfare shall recognize for the sole purposes of giving benefits to the children whose needs are 
included in the grant paid to such persons. The recipient of each temporary assistance for needy 
families grant shall be and hereby is required to present reasonable proof to the department of 
social and health services as often as may be required by the department that all funds received in 
the form of a temporary assistance for needy families grant for the children represented in the 
grant are being spent for the benefit of the children. 


[1997 c 59 § 21; 1979 c 141 § 351; 1963 c 228 § 22.] 


RCW 74.12.280 Rules for coordination of services. 
Applicable Cases 

The department is hereby authorized to adopt rules that will provide for coordination 
between the services provided pursuant to chapter 74.13 RCW and the services provided under 
the temporary assistance for needy families program in order to provide welfare and related 
services which will best promote the welfare of such children and their families and conform 
with the provisions of Public Law 87-543 (HR 10606). 


[1997 c 59 § 22; 1983 c 3 § 191; 1963 c 228 § 24.] 


Page 17250 Printed on 3/5/2012 


Revised Code of Washington, 1999 


RCW 74.12.290 Suitability of home--Evaluation. 
Applicable Cases 

The department of social and health services shall, during the initial and any subsequent 
determination of eligibility, evaluate the suitability of the home in which the dependent child 
lives, consideration to be given to physical care and supervision provided in the home; social, 
educational, and the moral atmosphere of the home as compared with the standards of the 
community; the child's physical and mental health and emotional security, special needs 
occasioned by the child's physical handicaps or illnesses, if any; the extent to which desirable 
factors outweigh the undesirable in the home; and the apparent possibility for improving 
undesirable conditions in the home. 


[1979 c 141 § 352; 1963 c 228 § 25.] 


RCW 74.12.300 Grant during period required to eliminate undesirable conditions. 
Applicable Cases 

If the home in which the child lives is found to be unsuitable, but there is reason to 
believe that elimination of the undesirable conditions can be effected, and the child is otherwise 
eligible for aid, a grant shall be initiated or continued for such time as the state department of 
social and health services and the family require to remedy the conditions. 


[1979 c 141 § 353; 1963 c 228 § 26.] 


RCW 74.12.310 Placement of child with other relatives. 
Applicable Cases 

When intensive efforts over a reasonable period have failed to improve the home 
conditions, the department shall determine if any other relatives specified by the social security 
act are maintaining a suitable home and are willing to take the care and custody of the child in 
their home. Upon an affirmative finding the department shall, if the parents or relatives with 
whom the child is living consent, take the necessary steps for placement of the child with such 
other relatives, but if the parents or relatives with whom the child lives refuse their consent to the 
placement then the department shall file a petition in the juvenile court for a decree adjudging the 
home unsuitable and placing the dependent child with such other relatives. 


[1963 c 228 § 27.] 


RCW 74.12.320 Placement of child pursuant to chapter 13.04 RCW. 
Applicable Cases 

If a diligent search reveals no other relatives as specified in the social security act 
maintaining a suitable home and willing to take custody of the child, then the department may 
file a petition in the appropriate juvenile court for placement of the child pursuant to the 
provisions of chapter 13.04 RCW. 


[1963 c 228 § 28.] 
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RCW 74.12.330 Assistance not to be denied for want of relative or court order. 
Applicable Cases 

Notwithstanding the provisions of this chapter a child otherwise eligible for aid shall not 
be denied such assistance where a relative as specified in the social security act is unavailable or 
refuses to accept custody and the juvenile court fails to enter an order removing the child from 
the custody of the parent, relative or guardian then having custody. 


[1963 c 228 § 29.] 


RCW 74.12.340 Day care. 
Applicable Cases 

The department is authorized to promulgate rules and regulations governing the provision 
of day care as a part of child welfare services when the secretary determines that a need exists for 
such day care and that it is in the best interests of the child, the parents, or the custodial parent 
and in determining the need for such day care priority shall be given to geographical areas having 
the greatest need for such care and to members of low income groups in the population: 
PROVIDED, That where the family is financially able to pay part or all of the costs of such care, 
fees shall be imposed and paid according to the financial ability of the family. 


[1973 Ist ex.s. c 154 § 111; 1963 c 228 § 30.] 


Notes: 
Severability--1973 1st ex.s. c 154: See note following RCW 2.12.030. 
Child welfare services: Chapter 74.13 RCW. 


RCW 74.12.350 Child's income set aside for future needs--Irrevocable trusts--Educational 
accounts. 
Applicable Cases 

The department of social and health services is hereby authorized to promulgate rules and 
regulations in conformity with the provisions of Public Law 87-543 to allow all or any portion of 
a dependent child's earned or other income to be set aside for the identifiable future needs of the 
dependent child which will make possible the realization of the child's maximum potential as an 
independent and useful citizen. 

The transfer into, or accumulation of, a child's income or resources in an irrevocable trust 
account is hereby allowed. The amount allowable is four thousand dollars. The department will 
provide income assistance recipients with clear and simple information on how to set up 
educational accounts, including how to assure that the accounts comply with federal law by being 
adequately earmarked for future educational use, and are irrevocable. 


[1994 c 299 § 31: 1979 c 141 § 354; 1963 c 226 § 1.] 


Notes: 
Intent--Finding--Severability--Conflict with federal requirements--1994 c 299: See notes following 
RCW 74.12.400. 
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RCW 74.12.361 Supplemental security income program--Enrollment of disabled persons. 
Applicable Cases 

The department shall actively develop mechanisms for the income assistance program, 
the medical assistance program, and the community services administration to facilitate the 
enrollment in the federal supplemental security income program of disabled persons currently 
part of assistance units receiving temporary assistance for needy families benefits. 


[1997 c 59 § 23; 1994 c 299 § 35.] 


Notes: 
Intent--Finding--Severability--Conflict with federal requirements--1994 c 299: See notes following 
RCW 74.12.400. 


RCW 74.12.400 Reduce reliance on aid--Work and job training--Family planning--Staff 
training. 
Applicable Cases 

The department shall train financial services and social work staff who provide direct 
service to recipients of temporary assistance for needy families to: 

(1) Effectively communicate the transitional nature of temporary assistance for needy 
families and the expectation that recipients will enter employment; 

(2) Actively refer clients to the job opportunities and basic skills program; 

(3) Provide social services needed to overcome obstacles to employability; and 

(4) Provide family planning information and assistance, including alternatives to abortion, 
which shall be conducted in consultation with the department of health. 


[1997 c 59 § 24; 1994 c 299 § 2] 


Notes: 

Intent--1994 c 299: "The legislature finds that lengthy stays on welfare, lack of access to vocational 
education and training, the inadequate emphasis on employment by the social welfare system, and teen pregnancy are 
obstacles to achieving economic independence. Therefore, the legislature intends that: 

(1) Income and employment assistance programs emphasize the temporary nature of welfare and set goals 
of responsibility, work, and independence; 

(2) State institutions take an active role in preventing pregnancy in young teens; 

(3) Family planning assistance be readily available to welfare recipients; 

(4) Support enforcement be more effective and the level of responsibility of noncustodial parents be 
significantly increased; and 

(5) Job search, job skills training, and vocational education resources are to be used in the most 
cost-effective manner possible." [1994 c 299 § 1.] 

Finding--1994 c 299: "The legislature finds that the reliable receipt of child support payments by custodial 
parents is essential to maintaining economic self-sufficiency. It is the intent of the legislature to ensure that child 
support payments received by custodial parents when such support is owed are retained by those parents regardless 
of future claims made against such payments." [1994 c 299 § 17.] 

Severability--1994 c 299: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1994 c 299 § 40.] 
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Conflict with federal requirements--1994 c 299: "If any part of this act is found to be in conflict with 
federal requirements that are a prescribed condition to the allocation of federal funds to the state, the conflicting part 
of this act is inoperative solely to the extent of the conflict and with respect to the agencies directly affected, and this 
finding does not affect the operation of the remainder of this act in its application to the agencies concerned. The 
rules under this act shall meet federal requirements that are a necessary condition to the receipt of federal funds by 
the state." [1994 c 299 § 41.] 


RCW 74.12.410 Family planning information--Cooperation with the superintendent of 
public instruction--Abstinence education and motivation programs, contracts--Legislative 
review and oversight of programs and contracts. 

Applicable Cases 

(1) At time of application or reassessment under this chapter the department shall offer or 
contract for family planning information and assistance, including alternatives to abortion, and 
any other available locally based teen pregnancy prevention programs, to prospective and current 
recipients of aid to families with dependent children. 

(2) The department shall work in cooperation with the superintendent of public 
instruction to reduce the rate of illegitimate births and abortions in Washington state. 

(3) The department of health shall maximize federal funding by timely application for 
federal funds available under P.L. 104-193 and Title V of the federal social security act, 42 
U.S.C. 701 et seq., as amended, for the establishment of qualifying abstinence education and 
motivation programs. The department of health shall contract, by competitive bid, with entities 
qualified to provide abstinence education and motivation programs in the state. 

(4) The department of health shall seek and accept local matching funds to the maximum 
extent allowable from qualified abstinence education and motivation programs. 

(5)(a) For purposes of this section, "qualifying abstinence education and motivation 
programs" are those bidders with experience in the conduct of the types of abstinence education 
and motivation programs set forth in Title V of the federal social security act, 42 U.S.C. Sec. 701 
et seq., as amended. 

(b) The application for federal funds, contracting for abstinence education and motivation 
programs and performance of contracts under this section are subject to review and oversight by 
a joint committee of the legislature, composed of four legislative members, appointed by each of 
the two caucuses in each house. 


[1997 c 58 § 601; 1994 c 299 § 3.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Intent--Finding--Severability--Conflict with federal requirements--1994 c 299: See notes following 
RCW 74.12.400. 


RCW 74.12.420 Long-term recipients--Benefit reduction--Limitation--Food stamp benefit 
computation. 
Applicable Cases 
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Notes: 
Reviser's note: RCW 74.12.420 was amended by 1997 c 59 § 26 without reference to its repeal by 1997 c 
58 § 105. It has been decodified for publication purposes under RCW 1.12.025. 


RCW 74.12.425 Long-term recipients--Benefit reduction--Computation. 
Applicable Cases 


Notes: 
Reviser's note: RCW 74.12.425 was amended by 1997 c 59 § 27 without reference to its repeal by 1997 c 
58 § 105. It has been decodified for publication purposes under RCW 1.12.025. 


RCW 74.12.450 Application for assistance--Report on suspected child abuse or 
neglect--Notice to parent about application, location of child, and family reconciliation act. 
Applicable Cases 

(1) Whenever the department receives an application for assistance on behalf of a child 
under this chapter and an employee of the department has reason to believe that the child has 
suffered abuse or neglect, the employee shall cause a report to be made as provided under chapter 
26.44 RCW. 

(2) Whenever the department approves an application for assistance on behalf of a child 
under this chapter, the department shall make a reasonable effort to determine whether the child 
is living with a parent of the child. Whenever the child is living in the home of a relative other 
than a parent of the child, the department shall make reasonable efforts to notify the parent with 
whom the child has most recently resided that an application for assistance on behalf of the child 
has been approved by the department and shall advise the parent of his or her rights under this 
section, RCW 74.12.460, and *sections 4 and 5 of this act, unless good cause exists not to do so 
based on a substantiated claim that the parent has abused or neglected the child. 

(3) Upon written request of the parent, the department shall notify the parent of the 
address and location of the child, unless there is a current investigation or pending case involving 
abuse or neglect by the parent under chapter 13.34 RCW. 

(4) The department shall notify and advise the parent of the provisions of the family 
reconciliation act under chapter 13.32A RCW. 


[1995 c 401 § 2.] 


Notes: 

*Reviser's note: Sections 4 and 5 of this act were vetoed by the governor. 

Severability--1995 c 401: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1995 c 401 § 7.] 


RCW 74.12.460 Notice to parent--Required within seven days of approval of application. 
Applicable Cases 
The department shall make reasonable efforts to notify the parent under RCW 
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74.12.450(2) as soon as reasonably possible, but no later than seven days after approval of the 
application by the department. 


[1995 c 401 § 3.] 


Notes: 
Severability--1995 c 401: See note following RCW 74.12.450. 


RCW 74.12.900 Welfare reform implementation--1994 c 299. 
Applicable Cases 

The revisions to the temporary assistance for needy families program and job 
opportunities and basic skills training program shall be implemented by the department of social 
and health services on a state-wide basis. 


[1997 c 59 § 28; 1994 c 299 § 12.] 


Notes: 
Intent--Finding--Severability--Conflict with federal requirements--1994 c 299: See notes following 
RCW 74.12.400. 


RCW 74.12.901 Federal waivers and legislation--1994 c 299. 
Applicable Cases 

By October 1, 1994, the department shall request the governor to seek congressional 
action on any federal legislation that may be necessary to implement any sections of chapter 299, 
Laws of 1994. By October 1, 1994, the department shall request the governor to seek federal 
agency action on any federal regulation that may require a federal waiver. 


[1994 c 299 § 39.] 


Notes: 
Intent--Finding--Severability--Conflict with federal requirements--1994 c 299: See notes following 
RCW 74.12.400. 


Chapter 74.12A RCW 
INCENTIVE TO WORK--ECONOMIC INDEPENDENCE 
RCW 
74.12A.020 Job support services--Grants to community action agencies or nonprofit organizations. 
74.12A.030 Federal waiver--Governor to seek. 


RCW 74.12A.020 Job support services--Grants to community action agencies or nonprofit 
organizations. 
Applicable Cases 

The department shall provide grants to community action agencies or other local 
nonprofit organizations to provide job opportunities and basic skills training program participants 
with transitional support services, one-to-one assistance, case management, and job retention 
services. 


Page 17256 Printed on 3/5/2012 


Revised Code of Washington, 1999 


[1997 c 58 § 327; 1993 c 312 § 8.] 


Notes: 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 

Findings--Intent--1993 c 312: "The legislature finds that: 

(1) Public assistance is intended to be a temporary financial relief program, recognizing that families can be 
confronted with a financial crisis at any time in life. Successful public assistance programs depend on the availability 
of adequate resources to assist individuals deemed eligible for the benefits of such a program. In this way, eligible 
families are given sufficient assistance to reenter productive employment in a minimal time period. 

(2) The current public assistance system requires a reduction in grant standards when income is received. In 
most cases, family income is limited to levels substantially below the standard of need. This is a strong disincentive 
to work. To remove this disincentive, the legislature intends to allow families to retain a greater percentage of 
income before it results in the reduction or termination of benefits; 

(3) Employment, training, and education services provided to employable recipients of public assistance are 
effective tools in achieving economic self-sufficiency. Support services that are targeted to the specific needs of the 
individual offer the best hope of achieving economic self-sufficiency in a cost-effective manner; 

(4) State welfare-to-work programs, which move individuals from dependence to economic independence, 
must be operated cooperatively and collaboratively between state agencies and programs. They also must include 
public assistance recipients as active partners in self-sufficiency planning activities. Participants in economic 
independence programs and services will benefit from the concepts of personal empowerment, self-motivation, and 
self-esteem; 

(5) Many barriers to economic independence are found in federal statutes and rules, and provide states with 
limited options for restructuring existing programs in order to create incentives for employment over continued 
dependence; 

(6) The legislature finds that the personal and societal costs of teenage childbearing are substantial. Teen 
parents are less likely to finish high school and more likely to depend upon public assistance than women who delay 
childbearing until adulthood; and 

(7) The legislature intends that an effort be made to ensure that each teenage parent who is a public 
assistance recipient live in a setting that increases the likelihood that the teen parent will complete high school and 
achieve economic independence." [1993 c 312 § 1.] 

Emergency--1993 ¢ 312: "This act is necessary for the immediate preservation of the public peace, health, 
or safety, or support of the state government and its existing public institutions." [1993 c 312 § 19.] 

Implementation program design--1993 c 312: "The department of social and health services shall design 
a program for implementation involving recipients of aid to families with dependent children. A goal of this program 
is to develop a system that segments the aid to families with dependent children recipient population and identifies 
subgroups, matches services to the needs of the subgroup, and prioritizes available services. The department shall 
specify the services to be offered in each population segment. The general focus of the services offered shall be on 
job training, work force preparedness, and job retention. 

The program shall be designed for state-wide implementation on July 1, 1994. A proposal for 
implementation may include phasing certain components over time or geographic area. The department shall submit 
this program to the appropriate committees of the senate and house of representatives by December 1, 1993." [1993 
c312§9.] 


RCW 74.12A.030 Federal waiver--Governor to seek. 
Applicable Cases 

By October 1, 1993, the department shall request the governor to seek congressional and 
federal agency action on any federal legislation or federal regulation that may be necessary to 
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implement chapter 74.12A RCW and *sections 3 and 4, chapter 312, Laws of 1993, and any 
other section of chapter 312, Laws of 1993 that may require a federal waiver. 


[1993 c 312 § 12.] 


Notes: 


*Reviser's note: Sections 3 and 4, chapter 312, Laws of 1993 failed to become law due to lack of specific 


funding. 


Findings--Intent--Emergency--1993 ¢ 312: See notes following RCW 74.12A.020. 
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74.13.055 
74.13.060 


74.13.065 
74.13.070 
74.13.075 
74.13.077 
74.13.080 
74.13.085 
74.13.090 
74.13.0901 
74.13.0902 
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Chapter 74.13 RCW 
CHILD WELFARE SERVICES 


Declaration of purpose. 

Definitions--"Child," "child welfare services"--Duty to provide services to homeless families with 
children. 

Developmentally disabled child--Defined. 

Counties may administer and provide services under RCW 13.32A.197--Plan for at-risk youth 
required. 

Duties of department--Child welfare services--Children's services advisory committee. 

Crisis residential centers--Establishment--Staff--Duties--Semi-secure facilities--Secure facilities. 
Crisis residential centers--Limit on reimbursement or compensation. 

Crisis residential centers--Removal from--Services available--Unauthorized leave. 

Crisis residential centers--Removal to another center or secure facility--Placement in secure 
juvenile detention facility. 

Crisis residential centers--Annual records, contents--Multiple licensing. 

Implementation of chapters 13.32A and 13.34 RCW--Report to local govemments--Report to 
legislature. 

Transitional living programs for youth in the process of being emancipated--Rules. 

Runaway hot line. 

Rules and regulations for coordination of services. 

Petition by the department for order compelling disclosure of record or information. 
Complaint resolution process. 

Day care--Rules and regulations governing the provision of day care as a part of child welfare 
services. 

Foster care--Length of stay--Cooperation with private sector. 

Secretary as custodian of funds of person placed with 
department--Authority--Limitations--Termination. 

Out-of-home care--Social study required. 

Moneys in possession of secretary not subject to certain proceedings. 

Sexually aggressive youth--Defined--Expenditure of treatment funds--Tribal jurisdiction. 
Sexually aggressive youth--Transfer of surplus funds for treatment. 

Group care placement--Prerequisites for payment. 

Child care services--Declaration of policy. 

Child care coordinating committee. 

Child care partnership. 

Child care partnership employer liaison. 

Office of child care policy. 

Child care expansion grant fund. 
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74.13.112 
74.13.115 
74.13.116 
74.13.118 
74.13.121 
74.13.124 
74.13.127 
74.13.130 
74.13.133 
74.13.136 
74.13.139 
74.13.145 
74.13.150 
74.13.152 
74.13.153 
74.13.154 
74.13.155 
74.13.156 
74.13.157 
74.13.158 


74.13.159 


74.13.165 
74.13.170 
74.13.200 
74.13.210 
74.13.220 
74.13.230 


74.13.250 
74.13.260 
74.13.270 
74.13.280 
74.13.285 
74.13.290 
74.13.300 
74.13.310 
74.13.315 
74.13.320 
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ADOPTION SUPPORT DEMONSTRATION ACT OF 1971 


Adoption support--State policy enunciated. 

Prospective adoptive parent's fee for cost of adoption services. 

Adoption services--Disposition of fees--Use--Federal funds--Gifts and grants. 

Adoption support program administration--Rules and regulations--Disbursements from general 
fund, criteria. 

Factors determining payments or adjustment in standards. 

Both continuing payments and lump sum payments authorized. 

Application--1996 c 130. 

Review of support payments. 

Adoptive parent's financial information. 

Agreements as contracts within state and federal Constitutions--State's continuing obligation. 
Voluntary amendments to agreements--Procedure when adoptive parties disagree. 
Nonrecurring adoption expenses. 

Records--Confidentiality. 

Recommendations for support of the adoption of certain children. 

"Secretary" and "department" defined. 

Short title--1971 act. 

Adoption support reconsideration program. 

Interstate agreements for adoption of children with special needs--Findings. 

Interstate agreements for adoption of children with special needs--Purpose. 

Interstate agreements for adoption of children with special needs--Definitions. 

Interstate agreements for adoption of children with special needs--Authorization. 

Interstate agreements for adoption of children with special needs--Required provisions. 
Interstate agreements for adoption of children with special needs--Additional provisions. 
Interstate agreements for adoption of children with special needs--Medical assistance for children 
residing in this state--Penalty for fraudulent claims. 

Interstate agreements for adoption of children with special needs--Adoption assistance and medical 
assistance in state plan. 

Home studies for adoption--Purchase of services from nonprofit agencies. 

Therapeutic family home program for youth in custody under chapter 13.34 RCW. 
Demonstration project for protection, care, and treatment of children at-risk of abuse or neglect. 
Project day care center--Definition. 

Project services. 

Project shall utilize community services. 


FOSTER CARE 


Preservice training. 

On-site monitoring program. 

Respite care. 

Client information. 

Passports--Information to be provided to foster parents. 

Fewest possible placements for children. 

Notification of proposed placement changes. 

Foster parent training. 

Child care for foster parents attending meetings or training. 

Recruitment of foster homes and adoptive homes for special needs children. 
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74.13.325 Foster care and adoptive home recruitment program. 

74.13.330 Responsibilities of foster parents. 

74.13.335 Foster care--Reimbursement--Property damage. 

74.13.340 Foster parent liaison. 

74.13.350 Developmentally disabled children--Out-of-home placement--Voluntary placement agreement. 
74.13.500 Disclosure of child welfare records--Factors--Exception. 

74.13.505 Disclosure of child welfare records--Information to be disclosed. 
74.13.510 Disclosure of child welfare records--Consideration of effects. 
74.13.515 Disclosure of child welfare records--Fatalities. 

74.13.520 Disclosure of child welfare records--Information not to be disclosed. 
74.13.525 Disclosure of child welfare records--Immunity from liability. 
74.13.900 Severability--1965 c 30. 

Notes: 


Consistency required in administration of statutes applicable to runaway youth, at-risk youth, and families in 
conflict: RCW 43.20A.770. 
Shaken baby syndrome: RCW 43.121.140. 


RCW 74.13.010 Declaration of purpose. 
Applicable Cases 

The purpose of this chapter is to safeguard, protect and contribute to the welfare of the 
children of the state, through a comprehensive and coordinated program of public child welfare 
services providing for: Social services and facilities for children who require guidance, care, 
control, protection, treatment or rehabilitation; setting of standards for social services and 
facilities for children; cooperation with public and voluntary agencies, organizations, and citizen 
groups in the development and coordination of programs and activities in behalf of children; and 
promotion of community conditions and resources that help parents to discharge their 
responsibilities for the care, development and well-being of their children. 


[1965 c 30 §2.] 


RCW 74.13.020 Definitions--"Child," "child welfare services"--Duty to provide services to 
homeless families with children. 
Applicable Cases 

As used in Title 74 RCW, child welfare services shall be defined as public social services 
including adoption services which strengthen, supplement, or substitute for, parental care and 
supervision for the purpose of: 

(1) Preventing or remedying, or assisting in the solution of problems which may result in 
families in conflict, or the neglect, abuse, exploitation, or criminal behavior of children; 

(2) Protecting and caring for dependent or neglected children; 

(3) Assisting children who are in conflict with their parents, and assisting parents who are 
in conflict with their children with services designed to resolve such conflicts; 

(4) Protecting and promoting the welfare of children, including the strengthening of their 


Page 17260 Printed on 3/5/2012 


Revised Code of Washington, 1999 


own homes where possible, or, where needed; 

(5) Providing adequate care of children away from their homes in foster family homes or 
day care or other child care agencies or facilities. 

As used in this chapter, child means a person less than eighteen years of age. 

The department's duty to provide services to homeless families with children is set forth 
in RCW 43.20A.790 and in appropriations provided by the legislature for implementation of the 
plan. 


[1999 c 267 § 7; 1979 c 155 § 76; 1977 ex.s. c 291 § 21; 1975-'76 2nd ex.s. c 71 § 3; 1971 ex.s. c 292 § 66; 1965 c 
30 § 3.] 


Notes: 
Findings--Intent--Severability--1999 c 267: See notes following RCW 43.20A.790. 
Effective date--Severability--1979 c 155: See notes following RCW 13.04.011. 
Effective dates--Severability--1977 ex.s. c 291: See notes following RCW 13.04.005. 
Severability--1971 ex.s. c 292: See note following RCW 26.28.010. 


RCW 74.13.021 Developmentally disabled child--Defined. 
Applicable Cases 

As used in this chapter, "developmentally disabled child" is a child who has a 
developmental disability as defined in RCW 71A.10.020 and whose parent, guardian, or legal 
custodian and with the department mutually agree that services appropriate to the child's needs 
can not be provided in the home. 


[1998 c 229 § 3; 1997 c 386 § 15.] 


RCW 74.13.025 Counties may administer and provide services under RCW 
13.32A.197--Plan for at-risk youth required. 
Applicable Cases 

Any county or group of counties may make application to the department of social and 
health services in the manner and form prescribed by the department to administer and provide 
the services established under RCW 13.32A.197. Any such application must include a plan or 
plans for providing such services to at-risk youth. 


[1998 c 296 § 1.] 


Notes: 

Findings--Intent--1998 c 296: "The legislature finds it is often necessary for parents to obtain mental 
health or chemical dependency treatment for their minor children prior to the time the child's condition presents a 
likelihood of serious harm or the child becomes gravely disabled. The legislature finds that treatment of such 
conditions is not the equivalent of incarceration or detention, but is a legitimate act of parental discretion, when 
supported by decisions of credentialed professionals. The legislature finds that, consistent with Parham v. J.R., 442 
U.S. 584 (1979), state action is not involved in the determination of a parent and professional person to admit a 
minor child to treatment and finds this act provides sufficient independent review by the department of social and 
health services, as a neutral fact-finder, to protect the interests of all parties. The legislature intends and recognizes 
that children affected by the provisions of this act are not children whose mental or substance abuse problems are 
adequately addressed by chapters 70.96A and 71.34 RCW. Therefore, the legislature finds it is necessary to provide 
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parents a statutory process, other than the petition process provided in chapters 70.96A and 71.34 RCW, to obtain 
treatment for their minor children without the consent of the children. 

The legislature finds that differing standards of admission and review in parent-initiated mental health and 
chemical dependency treatment for their minor children are necessary and the admission standards and procedures 
under state involuntary treatment procedures are not adequate to provide safeguards for the safety and well-being of 
all children. The legislature finds the timeline for admission and reviews under existing law do not provide sufficient 
opportunities for assessment of the mental health and chemically dependent status of every minor child and that 
additional time and different standards will facilitate the likelihood of successful treatment of children who are in 
need of assistance but unwilling to obtain it voluntarily. The legislature finds there are children whose behavior 
presents a clear need of medical treatment but is not so extreme as to require immediate state intervention under the 
state involuntary treatment procedures." [1998 c 296 § 6.] 

Part headings not law--1998 c 296: "Part headings used in this act do not constitute any part of the law." 
[1998 c 296 § 43.] 

Short title--1998 c 296: "This act may be known and cited as "the Becca act of 1998."" [1998 c 296 § 
44.] 


RCW 74.13.031 Duties of department--Child welfare services--Children's services advisory 
committee. 
Applicable Cases 

The department shall have the duty to provide child welfare services and shall: 

(1) Develop, administer, supervise, and monitor a coordinated and comprehensive plan 
that establishes, aids, and strengthens services for the protection and care of runaway, dependent, 
or neglected children. 

(2) Within available resources, recruit an adequate number of prospective adoptive and 
foster homes, both regular and specialized, i.e. homes for children of ethnic minority, including 
Indian homes for Indian children, sibling groups, handicapped and emotionally disturbed, teens, 
pregnant and parenting teens, and annually report to the governor and the legislature concerning 
the department's success in: (a) Meeting the need for adoptive and foster home placements; (b) 
reducing the foster parent turnover rate; (c) completing home studies for legally free children; 
and (d) implementing and operating the passport program required by RCW 74.13.285. The 
report shall include a section entitled "Foster Home Turn-Over, Causes and Recommendations." 

(3) Investigate complaints of any recent act or failure to act on the part of a parent or 
caretaker that results in death, serious physical or emotional harm, or sexual abuse or 
exploitation, or that presents an imminent risk of serious harm, and on the basis of the findings of 
such investigation, offer child welfare services in relation to the problem to such parents, legal 
custodians, or persons serving in loco parentis, and/or bring the situation to the attention of an 
appropriate court, or another community agency: PROVIDED, That an investigation is not 
required of nonaccidental injuries which are clearly not the result of a lack of care or supervision 
by the child's parents, legal custodians, or persons serving in loco parentis. If the investigation 
reveals that a crime against a child may have been committed, the department shall notify the 
appropriate law enforcement agency. 

(4) Offer, on a voluntary basis, family reconciliation services to families who are in 
conflict. 

(5) Monitor out-of-home placements, on a timely and routine basis, to assure the safety, 
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well-being, and quality of care being provided is within the scope of the intent of the legislature 
as defined in RCW 74.13.010 and 74.15.010, and annually submit a report measuring the extent 
to which the department achieved the specified goals to the governor and the legislature. 

(6) Have authority to accept custody of children from parents and to accept custody of 
children from juvenile courts, where authorized to do so under law, to provide child welfare 
services including placement for adoption, and to provide for the physical care of such children 
and make payment of maintenance costs if needed. Except where required by Public Law 95-608 
(25 U.S.C. Sec. 1915), no private adoption agency which receives children for adoption from the 
department shall discriminate on the basis of race, creed, or color when considering applications 
in their placement for adoption. 

(7) Have authority to provide temporary shelter to children who have run away from 
home and who are admitted to crisis residential centers. 

(8) Have authority to purchase care for children; and shall follow in general the policy of 
using properly approved private agency services for the actual care and supervision of such 
children insofar as they are available, paying for care of such children as are accepted by the 
department as eligible for support at reasonable rates established by the department. 

(9) Establish a children's services advisory committee which shall assist the secretary in 
the development of a partnership plan for utilizing resources of the public and private sectors, 
and advise on all matters pertaining to child welfare, licensing of child care agencies, adoption, 
and services related thereto. At least one member shall represent the adoption community. 

(10) Have authority to provide continued foster care or group care for individuals from 
eighteen through twenty years of age to enable them to complete their high school or vocational 
school program. 

(11) Have authority within funds appropriated for foster care services to purchase care for 
Indian children who are in the custody of a federally recognized Indian tribe or tribally licensed 
child-placing agency pursuant to parental consent, tribal court order, or state juvenile court order; 
and the purchase of such care shall be subject to the same eligibility standards and rates of 
support applicable to other children for whom the department purchases care. 

Notwithstanding any other provision of RCW 13.32A.170 through 13.32A.200 and 
74.13.032 through 74.13.036, or of this section all services to be provided by the department of 
social and health services under subsections (4), (6), and (7) of this section, subject to the 
limitations of these subsections, may be provided by any program offering such services funded 
pursuant to Titles II and III of the federal juvenile justice and delinquency prevention act of 1974. 

(12) Within amounts appropriated for this specific purpose, provide preventive services to 
families with children that prevent or shorten the duration of an out-of-home placement. 


[1999 c 267 § 8; 1998 c 314 § 10. Prior: 1997 c 386 § 32; 1997 c 272 § 1; 1995 c 191 § 1; 1990 c 146 § 9; prior: 
1987 c 505 § 69; 1987 c 170 § 10; 1983 c 246 § 4; 1982 c 118 § 3; 1981 c 298 § 16; 1979 ex.s. c 165 § 22; 1979 c 
155 § 77; 1977 ex.s. c 291 § 22; 1975-'76 2nd ex.s. c 71 § 4; 1973 Ist ex.s. c 101 § 2; 1967 c 172 § 17.] 


Notes: 
Findings--Intent--Severability--1999 c 267: See notes following RCW 43.20A.790. 
Application--Effective date--1997 c 386: See notes following RCW 74.14D.010. 
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Effective date--1997 c 272: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect July 1, 
1997." [1997 c 272 § 8.] 

Effective date--1987 c 170 §§ 10 and 11: "Sections 10 and 11 of this act shall take effect July 1, 1988." 
[1987 c 170 § 16.] 

Severability--1987 c 170: See note following RCW 13.04.030. 

Severability--1981 c 298: See note following RCW 13.32A.040. 

Effective dates--Severability--1977 ex.s. c 291: See notes following RCW 13.04.005. 

Severability--1967 c 172: See note following RCW 74.15.010. 
Abuse of child: Chapter 26.44 RCW. 
Licensing of agencies caring for or placing children, expectant mothers, and developmentally disabled persons: 

Chapter 74.15 RCW. 


RCW 74.13.032 Crisis residential centers--Establishment--Staff--Duties--Semi-secure 
facilities--Secure facilities. 
Applicable Cases 

(1) The department shall establish, by contracts with private or public vendors, regional 
crisis residential centers with semi-secure facilities. These facilities shall be structured group care 
facilities licensed under rules adopted by the department and shall have an average of at least 
four adult staff members and in no event less than three adult staff members to every eight 
children. 

(2) Within available funds appropriated for this purpose, the department shall establish, 
by contracts with private or public vendors, regional crisis residential centers with secure 
facilities. These facilities shall be facilities licensed under rules adopted by the department. These 
centers may also include semi-secure facilities and to such extent shall be subject to subsection 
(1) of this section. 

(3) The department shall, in addition to the facilities established under subsections (1) 
and (2) of this section, establish additional crisis residential centers pursuant to contract with 
licensed private group care facilities. 

(4) The staff at the facilities established under this section shall be trained so that they 
may effectively counsel juveniles admitted to the centers, provide treatment, supervision, and 
structure to the juveniles that recognize the need for support and the varying circumstances that 
cause children to leave their families, and carry out the responsibilities stated in RCW 
13.32A.090. The responsibilities stated in RCW 13.32A.090 may, in any of the centers, be 
carried out by the department. 

(5) The secure facilities located within crisis residential centers shall be operated to 
conform with the definition in RCW 13.32A.030. The facilities shall have an average of no less 
than one adult staff member to every ten children. The staffing ratio shall continue to ensure the 
safety of the children. 

(6) If a secure crisis residential center is located in or adjacent to a secure juvenile 
detention facility, the center shall be operated in a manner that prevents in-person contact 
between the residents of the center and the persons held in such facility. 


[1998 c 296 § 4; 1995 c 312 § 60; 1979 c 155 § 78.] 
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Notes: 
Findings--Intent--Part headings not law--Short title--1998 c 296: See notes following RCW 74.13.025. 
Short title--1995 ¢ 312: See note following RCW 13.32A.010. 
Effective date--Severability--1979 c 155: See notes following RCW 13.04.011. 


RCW 74.13.0321 Crisis residential centers--Limit on reimbursement or compensation. 
Applicable Cases 

No contract may provide reimbursement or compensation to a crisis residential center's 
secure facility for any service delivered or provided to a resident child after five consecutive days 
of residence. 


[1995 c 312 § 61.] 


Notes: 
Short title--1995 ¢ 312: See note following RCW 13.32A.010. 


RCW 74.13.033 Crisis residential centers--Removal from--Services 
available--Unauthorized leave. 
Applicable Cases 

(1) If a resident of a center becomes by his or her behavior disruptive to the facility's 
program, such resident may be immediately removed to a separate area within the facility and 
counseled on an individual basis until such time as the child regains his or her composure. The 
department may set rules and regulations establishing additional procedures for dealing with 
severely disruptive children on the premises. 

(2) When the juvenile resides in this facility, all services deemed necessary to the 
juvenile's reentry to normal family life shall be made available to the juvenile as required by 
chapter 13.32A RCW. In assessing the child and providing these services, the facility staff shall: 

(a) Interview the juvenile as soon as possible; 

(b) Contact the juvenile's parents and arrange for a counseling interview with the juvenile 
and his or her parents as soon as possible; 

(c) Conduct counseling interviews with the juvenile and his or her parents, to the end that 
resolution of the child/parent conflict is attained and the child is returned home as soon as 
possible; 

(d) Provide additional crisis counseling as needed, to the end that placement of the child 
in the crisis residential center will be required for the shortest time possible, but not to exceed 
five consecutive days; and 

(e) Convene, when appropriate, a multidisciplinary team. 

(3) Based on the assessments done under subsection (2) of this section the facility staff 
may refer any child who, as the result of a mental or emotional disorder, or intoxication by 
alcohol or other drugs, is suicidal, seriously assaultive, or seriously destructive toward others, or 
otherwise similarly evidences an immediate need for emergency medical evaluation and possible 
care, for evaluation pursuant to chapter 71.34 RCW, to a mental health professional pursuant to 
chapter 71.05 RCW, or to a chemical dependency specialist pursuant to chapter 70.96A RCW 
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whenever such action is deemed appropriate and consistent with law. 

(4) A juvenile taking unauthorized leave from a facility shall be apprehended and 
returned to it by law enforcement officers or other persons designated as having this authority as 
provided in RCW 13.32A.050. If returned to the facility after having taken unauthorized leave 
for a period of more than twenty-four hours a juvenile shall be supervised by such a facility for a 
period, pursuant to this chapter, which, unless where otherwise provided, may not exceed five 
consecutive days on the premises. Costs of housing juveniles admitted to crisis residential centers 
shall be assumed by the department for a period not to exceed five consecutive days. 


[1995 c 312 § 62; 1992 c 205 § 213; 1979 c 155 § 79.] 


Notes: 
Short title--1995 ¢ 312: See note following RCW 13.32A.010. 
Part headings not law--Severability--1992 c 205: See notes following RCW 13.40.010. 
Effective date--Severability--1979 c 155: See notes following RCW 13.04.011. 


RCW 74.13.034 Crisis residential centers--Removal to another center or secure 
facility--Placement in secure juvenile detention facility. 
Applicable Cases 

(1) A child taken into custody and taken to a crisis residential center established pursuant 
to RCW 74.13.032 may, if the center is unable to provide appropriate treatment, supervision, and 
structure to the child, be taken at department expense to another crisis residential center, the 
nearest regional secure crisis residential center, or a secure facility with which it is collocated 
under RCW 74.13.032. Placement in both locations shall not exceed five consecutive days from 
the point of intake as provided in RCW 13.32A.130. 

(2) A child taken into custody and taken to a crisis residential center established by this 
chapter may be placed physically by the department or the department's designee and, at 
departmental expense and approval, in a secure juvenile detention facility operated by the county 
in which the center is located for a maximum of forty-eight hours, including Saturdays, Sundays, 
and holidays, if the child has taken unauthorized leave from the center and the person in charge 
of the center determines that the center cannot provide supervision and structure adequate to 
ensure that the child will not again take unauthorized leave. Juveniles placed in such a facility 
pursuant to this section may not, to the extent possible, come in contact with alleged or convicted 
juvenile or adult offenders. 

(3) Any child placed in secure detention pursuant to this section shall, during the period 
of confinement, be provided with appropriate treatment by the department or the department's 
designee, which shall include the services defined in RCW 74.13.033(2). If the child placed in 
secure detention is not returned home or if an alternative living arrangement agreeable to the 
parent and the child is not made within twenty-four hours after the child's admission, the child 
shall be taken at the department's expense to a crisis residential center. Placement in the crisis 
residential center or centers plus placement in juvenile detention shall not exceed five 
consecutive days from the point of intake as provided in RCW 13.32A.130. 

(4) Juvenile detention facilities used pursuant to this section shall first be certified by the 
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department to ensure that juveniles placed in the facility pursuant to this section are provided 
with living conditions suitable to the well-being of the child. Where space is available, juvenile 
courts, when certified by the department to do so, shall provide secure placement for juveniles 
pursuant to this section, at department expense. 


[1995 c 312 § 63; 1992 c 205 § 214; 1991 c 364 § 5; 1981 c 298 § 17; 1979 ex.s. c 165 § 21; 1979 c 155 § 80.] 


Notes: 
Short title--1995 ¢ 312: See note following RCW 13.32A.010. 
Part headings not law--Severability--1992 c 205: See notes following RCW 13.40.010. 
Conflict with federal requirements--1991 c 364: See note following RCW 70.96A.020. 
Severability--1981 c 298: See note following RCW 13.32A.040. 
Effective date--Severability--1979 c 155: See notes following RCW 13.04.011. 

Child admitted to crisis residential center--Maximum hours of detention--Reconciliation effort--Information to 
parents upon retaining custody--Written statement of services and rights: RCW 13.32A.130. 


RCW 74.13.035 Crisis residential centers--Annual records, contents--Multiple licensing. 
Applicable Cases 

Crisis residential centers shall compile yearly records which shall be transmitted to the 
department and which shall contain information regarding population profiles of the children 
admitted to the centers during each past calendar year. Such information shall include but shall 
not be limited to the following: 

(1) The number, age, and sex of children admitted to custody; 

(2) Who brought the children to the center; 

(3) Services provided to children admitted to the center; 

(4) The circumstances which necessitated the children being brought to the center; 

(5) The ultimate disposition of cases; 

(6) The number of children admitted to custody who ran away from the center and their 
ultimate disposition, if any; 

(7) Length of stay. 
The department may require the provision of additional information and may require each center 
to provide all such necessary information in a uniform manner. 

A center may, in addition to being licensed as such, also be licensed as a family foster 
home or group care facility and may house on the premises juveniles assigned for foster or group 
care. 


[1979 c 155 § 81.] 


Notes: 
Effective date--Severability--1979 c 155: See notes following RCW 13.04.011. 


RCW 74.13.036 Implementation of chapters 13.32A and 13.34 RCW--Report to local 
governments--Report to legislature. 
Applicable Cases 

(1) The department of social and health services shall oversee implementation of chapter 
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13.34 RCW and chapter 13.32A RCW. The oversight shall be comprised of working with 
affected parts of the criminal justice and child care systems as well as with local government, 
legislative, and executive authorities to effectively carry out these chapters. The department shall 
work with all such entities to ensure that chapters 13.32A and 13.34 RCW are implemented in a 
uniform manner throughout the state. 

(2) The department shall develop a plan and procedures, in cooperation with the 
state-wide advisory committee, to insure the full implementation of the provisions of chapter 
13.32A RCW. Such plan and procedures shall include but are not limited to: 

(a) Procedures defining and delineating the role of the department and juvenile court with 
regard to the execution of the child in need of services placement process; 

(b) Procedures for designating department staff responsible for family reconciliation 
services; 

(c) Procedures assuring enforcement of contempt proceedings in accordance with RCW 
13.32A.170 and 13.32A.250; and 

(d) Procedures for the continued education of all individuals in the criminal juvenile 
justice and child care systems who are affected by chapter 13.32A RCW, as well as members of 
the legislative and executive branches of government. 

There shall be uniform application of the procedures developed by the department and 
juvenile court personnel, to the extent practicable. Local and regional differences shall be taken 
into consideration in the development of procedures required under this subsection. 

(3) In addition to its other oversight duties, the department shall: 

(a) Identify and evaluate resource needs in each region of the state; 

(b) Disseminate information collected as part of the oversight process to affected groups 
and the general public; 

(c) Educate affected entities within the juvenile justice and child care systems, local 
government, and the legislative branch regarding the implementation of chapters 13.32A and 
13.34 RCW; 

(d) Review complaints concerning the services, policies, and procedures of those entities 
charged with implementing chapters 13.32A and 13.34 RCW; and 

(e) Report any violations and misunderstandings regarding the implementation of 
chapters 13.32A and 13.34 RCW. 

(4) The secretary shall submit a quarterly report to the appropriate local government 
entities. 

(5) The department shall provide an annual report to the legislature not later than 
December 1, indicating the number of times it has declined to accept custody of a child from a 
law enforcement agency under chapter 13.32A RCW and the number of times it has received a 
report of a child being released without placement under RCW 13.32A.060(1)(c). The report 
shall include the dates, places, and reasons the department declined to accept custody and the 
dates and places children are released without placement. 


[1996 c 133 § 37; 1995 c 312 § 65; 1989 c 175 § 147; 1987 c 505 § 70; 1985 c 257 § 11; 1981 c 298 § 18; 1979 c 
155 § 82.] 
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Notes: 
Findings--Short title--Intent--Construction--1996 ¢ 133: See notes following RCW 13.32A.197. 
Short title--1995 ¢ 312: See note following RCW 13.32A.010. 
Effective date--1989 c 175: See note following RCW 34.05.010. 
Severability--1985 c 257: See note following RCW 13.34.165. 
Severability--1981 c 298: See note following RCW 13.32A.040. 
Effective date--Severability--1979 ¢ 155: See notes following RCW 13.04.011. 


RCW 74.13.037 Transitional living programs for youth in the process of being 
emancipated--Rules. 
Applicable Cases 

Within available funds appropriated for this purpose, the department shall establish, by 
contracts with private vendors, transitional living programs for youth who are being assisted by 
the department in being emancipated as part of their permanency plan under chapter 13.34 RCW. 
These programs shall be licensed under rules adopted by the department. 


[1997 c 146 § 9; 1996 c 133 § 39.] 


Notes: 
Findings--Short title--Intent--Construction--1996 c 133: See notes following RCW 13.32A.197. 


RCW 74.13.039 Runaway hot line. 
Applicable Cases 

The department of social and health services shall maintain a toll-free hot line to assist 
parents of runaway children. The hot line shall provide parents with a complete description of 
their rights when dealing with their runaway child. 


[1994 sp.s. c 7 § 501.] 


Notes: 
Finding--Intent--Severability--1994 sp.s. € 7: See notes following RCW 43.70.540. 


RCW 74.13.040 Rules and regulations for coordination of services. 
Applicable Cases 
See RCW 74.12.280. 


RCW 74.13.042 Petition by the department for order compelling disclosure of record or 
information. 
Applicable Cases 

If the department is denied lawful access to records or information, or requested records 
or information is not provided in a timely manner, the department may petition the court for an 
order compelling disclosure. 

(1) The petition shall be filed in the juvenile court for the county in which the record or 
information is located or the county in which the person who is the subject of the record or 
information resides. If the person who is the subject of the record or information is a party to or 
the subject of a pending proceeding under chapter 13.32A or 13.34 RCW, the petition shall be 
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filed in such proceeding. 

(2) Except as otherwise provided in this section, the persons from whom and about whom 
the record or information is sought shall be served with a summons and a petition at least seven 
calendar days prior to a hearing on the petition. The court may order disclosure upon ex parte 
application of the department, without prior notice to any person, if the court finds there is reason 
to believe access to the record or information is necessary to determine whether the child is in 
imminent danger and in need of immediate protection. 

(3) The court shall grant the petition upon a showing that there is reason to believe that 
the record or information sought is necessary for the health, safety, or welfare of the child who is 
currently receiving child welfare services. 


[1995 c 311 § 14.] 


RCW 74.13.045 Complaint resolution process. 
Applicable Cases 

The department shall develop and implement an informal, nonadversarial complaint 
resolution process to be used by clients of the department, foster parents, and other affected 
individuals who have complaints regarding a department policy or procedure, or the application 
of such a policy or procedure, related to programs administered under this chapter. The process 
shall not apply in circumstances where the complainant has the right under Title 13, 26, or 74 
RCW to seek resolution of the complaint through judicial review or through an adjudicative 
proceeding. 

Nothing in this section shall be construed to create substantive or procedural rights in any 
person. Participation in the complaint resolution process shall not entitle any person to an 
adjudicative proceeding under chapter 34.05 RCW or to superior court review. Participation in 
the process shall not affect the right of any person to seek other statutorily or constitutionally 
permitted remedies. 

The department shall develop procedures to assure that clients and foster parents are 
informed of the availability of the complaint resolution process and how to access it. The 
department shall incorporate information regarding the complaint resolution process into the 
training for foster parents and caseworkers. 

The department shall compile complaint resolution data including the nature of the 
complaint and the outcome of the process. 


[1998 c 245 § 146; 1991 c 340 § 2.] 


Notes: 

Intent--1991 c 340: "It is the intent of the legislature to provide timely, thorough, and fair procedures for 
resolution of grievances of clients, foster parents, and the community resulting from decisions made by the 
department of social and health services related to programs administered pursuant to this chapter. Grievances 
should be resolved at the lowest level possible. However, all levels of the department should be accountable and 
responsible to individuals who are experiencing difficulties with agency services or decisions. It is the intent of the 
legislature that grievance procedures be made available to individuals who do not have other remedies available 
through judicial review or adjudicative proceedings." [1991 c 340 § 1.] 
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RCW 74.13.050 Day care--Rules and regulations governing the provision of day care as a 
part of child welfare services. 

Applicable Cases 

See RCW 74.12.340. 


RCW 74.13.055 Foster care--Length of stay--Cooperation with private sector. 
Applicable Cases 

The department shall adopt rules pursuant to chapter 34.05 RCW which establish goals as 
to the maximum number of children who will remain in foster care for a period of longer than 
twenty-four months. The department shall also work cooperatively with the major private child 
care providers to assure that a partnership plan for utilizing the resources of the public and 
private sector in all matters pertaining to child welfare is developed and implemented. 


[1998 c 245 § 147; 1982 c 118 § 1.] 


RCW 74.13.060 Secretary as custodian of funds of person placed with 
department--Authority--Limitations--Termination. 
Applicable Cases 

The secretary or his designees or delegatees shall be the custodian without compensation 
of such moneys and other funds of any person which may come into the possession of the 
secretary during the period such person is placed with the department of social and health 
services pursuant to chapter 74.13 RCW. As such custodian, the secretary shall have authority to 
disburse moneys from the person's funds for the following purposes only and subject to the 
following limitations: 

(1) The secretary may disburse any of the funds belonging to such person for such 
personal needs of such person as the secretary may deem proper and necessary. 

(2) The secretary may apply such funds against the amount of public assistance otherwise 
payable to such person. This includes applying, as reimbursement, any benefits, payments, funds, 
or accrual paid to or on behalf of said person from any source against the amount of public 
assistance expended on behalf of said person during the period for which the benefits, payments, 
funds or accruals were paid. 

(3) All funds held by the secretary as custodian may be deposited in a single fund, the 
receipts and expenditures therefrom to be accurately accounted for by him on an individual basis. 
Whenever, the funds belonging to any one person exceed the sum of five hundred dollars, the 
secretary may deposit said funds in a savings and loan association account on behalf of that 
particular person. 

(4) When the conditions of placement no longer exist and public assistance is no longer 
being provided for such person, upon a showing of legal competency and proper authority, the 
secretary shall deliver to such person, or the parent, person, or agency legally responsible for 
such person, all funds belonging to the person remaining in his possession as custodian, together 
with a full and final accounting of all receipts and expenditures made therefrom. 

(5) The appointment of a guardian for the estate of such person shall terminate the 
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secretary's authority as custodian of said funds upon receipt by the secretary of a certified copy of 
letters of guardianship. Upon the guardian's request, the secretary shall immediately forward to 
such guardian any funds of such person remaining in the secretary's possession together with full 
and final accounting of all receipts and expenditures made therefrom. 


[1971 ex.s. c 169 § 7.] 


RCW 74.13.065 Out-of-home care--Social study required. 
Applicable Cases 

(1) The department, or agency responsible for supervising a child in out-of-home care, 
shall conduct a social study whenever a child is placed in out-of-home care under the supervision 
of the department or other agency. The study shall be conducted prior to placement, or, if it is not 
feasible to conduct the study prior to placement due to the circumstances of the case, the study 
shall be conducted as soon as possible following placement. 

(2) The social study shall include, but not be limited to, an assessment of the following 
factors: 

(a) The physical and emotional strengths and needs of the child; 

(b) The proximity of the child's placement to the child's family to aid reunification; 

(c) The possibility of placement with the child's relatives or extended family; 

(d) The racial, ethnic, cultural, and religious background of the child; 

(e) The least-restrictive, most family-like placement reasonably available and capable of 
meeting the child's needs; and 

(f) Compliance with RCW 13.34.260 regarding parental preferences for placement of 
their children. 


[1995 c 311 § 26] 


RCW 74.13.070 Moneys in possession of secretary not subject to certain proceedings. 
Applicable Cases 

None of the moneys or other funds which come into the possession of the secretary under 
chapter 169, Laws of 1971 ex. sess. shall be subject to execution, levy, attachment, garnishment 
or other legal process or other operation of any bankruptcy or insolvency law. 


[1971 ex.s. c 169 § 8.] 


RCW 74.13.075 Sexually aggressive youth--Defined--Expenditure of treatment 
funds--Tribal jurisdiction. 
Applicable Cases 

(1) For the purposes of funds appropriated for the treatment of sexually aggressive youth, 
the term "sexually aggressive youth" means those juveniles who: 

(a) Have been abused and have committed a sexually aggressive act or other violent act 
that is sexual in nature; and 

(i) Are in the care and custody of the state or a federally recognized Indian tribe located 
within the state; or 
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(ii) Are the subject of a proceeding under chapter 13.34 RCW or a child welfare 
proceeding held before a tribal court located within the state; or 

(b) Cannot be detained under the juvenile justice system due to being under age twelve 
and incompetent to stand trial for acts that could be prosecuted as sex offenses as defined by 
RCW 9.94A.030 if the juvenile was over twelve years of age, or competent to stand trial if under 
twelve years of age. 

(2) In expending these funds, the department of social and health services shall establish 
in each region a case review committee to review all cases for which the funds are used. In 
determining whether to use these funds in a particular case, the committee shall consider: 

(a) The age of the juvenile; 

(b) The extent and type of abuse to which the juvenile has been subjected; 

(c) The juvenile's past conduct; 

(d) The benefits that can be expected from the treatment; 

(e) The cost of the treatment; and 

(f) The ability of the juvenile's parent or guardian to pay for the treatment. 

(3) The department may provide funds, under this section, for youth in the care and 
custody of a tribe or through a tribal court, for the treatment of sexually aggressive youth only if: 
(a) The tribe uses the same or equivalent definitions and standards for determining which youth 
are sexually aggressive; and (b) the department seeks to recover any federal funds available for 
the treatment of youth. 


[1994 c 169 § 1. Prior: 1993 c 402 § 3; 1993 c 146 § 1; 1990 c 3 § 305.] 


Notes: 
Index, part headings not law--Severability--Effective dates--Application--1990 ¢ 3: See RCW 
18.155.900 through 18.155.902. 


RCW 74.13.077 Sexually aggressive youth--Transfer of surplus funds for treatment. 
Applicable Cases 

The secretary of the department of social and health services is authorized to transfer 
surplus, unused treatment funds from the civil commitment center operated under chapter 71.09 
RCW to the division of children and family services to provide treatment services for sexually 
aggressive youth. 


[1993 c 402 § 4.] 


RCW 74.13.080 Group care placement--Prerequisites for payment. 
Applicable Cases 

The department shall not make payment for any child in group care placement unless the 
group home is licensed and the department has the custody of the child and the authority to 
remove the child in a cooperative manner after at least seventy-two hours notice to the child care 
provider; such notice may be waived in emergency situations. However, this requirement shall 
not be construed to prohibit the department from making or mandate the department to make 
payment for Indian children placed in facilities licensed by federally recognized Indian tribes 
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pursuant to chapter 74.15 RCW. 
[1987 c 170 § 11; 1982 c 118 § 2] 


Notes: 
Effective date--1987 c 170 §§ 10 and 11: See note following RCW 74.13.031. 
Severability--1987 c 170: See note following RCW 13.04.030. 


RCW 74.13.085 Child care services--Declaration of policy. 
Applicable Cases 

It shall be the policy of the state of Washington to: 

(1) Recognize the family as the most important social and economic unit of society and 
support the central role parents play in child rearing. All parents are encouraged to care for and 
nurture their children through the traditional methods of parental care at home. However, there 
has been a dramatic increase in participation of women in the workforce which has made the 
availability of quality, affordable child care a critical concern for the state and its citizens. There 
are not enough child care services and facilities to meet the needs of working parents, the costs of 
care are often beyond the resources of working parents, and child care facilities are not located 
conveniently to work places and neighborhoods. Parents are encouraged to participate fully in the 
effort to improve the quality of child care services. 

(2) Promote a variety of culturally and developmentally appropriate child care settings 
and services of the highest possible quality in accordance with the basic principle of continuity of 
care. These settings shall include, but not be limited to, family day care homes, mini-centers, 
centers and schools. 

(3) Promote the growth, development and safety of children by working with community 
groups including providers and parents to establish standards for quality service, training of child 
care providers, fair and equitable monitoring, and salary levels commensurate with provider 
responsibilities and support services. 

(4) Promote equal access to quality, affordable, socio-economically integrated child care 
for all children and families. 

(5) Facilitate broad community and private sector involvement in the provision of quality 
child care services to foster economic development and assist industry. 


[1989 c 381 § 2; 1988 c 213 § 1.] 


Notes: 

Findings--1989 c 381: "The legislature finds that the increasing difficulty of balancing work life and 
family needs for parents in the workforce has made the availability of quality, affordable child care a critical concern 
for the state and its citizens. The prospect for labor shortages resulting from the aging of the population and the 
importance of the quality of the workforce to the competitiveness of Washington businesses make the availability of 
quality child care an important concern for the state and its businesses. 

The legislature further finds that making information on child care options available to businesses can help 
the market for child care adjust to the needs of businesses and working families. The legislature further finds that 
investments are necessary to promote partnerships between the public and private sectors, educational institutions, 
and local govemments to increase the supply, affordability, and quality of child care in the state." [1989 c 381 § 1.] 

Severability--1989 c 381: "If any provision of this act or its application to any person or circumstance is 
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held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1989 c 381 § 7.] 

Severability--1988 c 213: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1988 c 213 § 5.] 


RCW 74.13.090 Child care coordinating committee. 
Applicable Cases 

(1) There is established a child care coordinating committee to provide coordination and 
communication between state agencies responsible for child care and early childhood education 
services. The child care coordinating committee shall be composed of not less than seventeen nor 
more than thirty-three members who shall include: 

(a) One representative each from the department of social and health services, the 
department of community, trade, and economic development, the office of the superintendent of 
public instruction, and any other agency having responsibility for regulation, provision, or 
funding of child care services in the state; 

(b) One representative from the department of labor and industries; 

(c) One representative from the department of revenue; 

(d) One representative from the employment security department; 

(e) One representative from the department of personnel; 

(f) One representative from the department of health; 

(g) At least one representative of family home child care providers and one representative 
of center care providers; 

(h) At least one representative of early childhood development experts; 

(i) At least one representative of school districts and teachers involved in the provision of 
child care and preschool programs; 

(j) At least one parent education specialist; 

(k) At least one representative of resource and referral programs; 

(1) One pediatric or other health professional; 

(m) At least one representative of college or university child care providers; 

(n) At least one representative of a citizen group concerned with child care; 

(o) At least one representative of a labor organization; 

(p) At least one representative of a head start - early childhood education assistance 
program agency; 

(q) At least one employer who provides child care assistance to employees; 

(r) Parents of children receiving, or in need of, child care, half of whom shall be parents 
needing or receiving subsidized child care and half of whom shall be parents who are able to pay 
for child care. 

The named state agencies shall select their representative to the child care coordinating 
committee. The department of social and health services shall select the remaining members, 
considering recommendations from lists submitted by professional associations and other interest 
groups until such time as the committee adopts a member selection process. The department shall 
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use any federal funds which may become available to accomplish the purposes of RCW 
74.13.085 through 74.13.095. 

The committee shall elect officers from among its membership and shall adopt policies 
and procedures specifying the lengths of terms, methods for filling vacancies, and other matters 
necessary to the ongoing functioning of the committee. The secretary of social and health 
services shall appoint a temporary chair until the committee has adopted policies and elected a 
chair accordingly. Child care coordinating committee members shall be reimbursed for travel 
expenses as provided in RCW 43.03.050 and 43.03.060. 

(2) To the extent possible within available funds, the child care coordinating committee 
shall: 

(a) Serve as an advisory coordinator for all state agencies responsible for early childhood 
or child care programs for the purpose of improving communication and interagency 
coordination; 

(b) Annually review state programs and make recommendations to the agencies and the 
legislature which will maximize funding and promote furtherance of the policies set forth in 
RCW 74.13.085. Reports shall be provided to all appropriate committees of the legislature by 
December 1 of each year. At a minimum the committee shall: 

(i) Review and propose changes to the child care subsidy system in its December 1989 
report; 

(ii) Review alternative models for child care service systems, in the context of the policies 
set forth in RCW 74.13.085, and recommend to the legislature a new child care service structure; 
and 

(iii) Review options and make recommendations on the feasibility of establishing an 
allocation for day care facilities when constructing state buildings; 

(c) Review department of social and health services administration of the child care 
expansion grant program described in RCW 74.13.095; 

(d) Review rules regarding child care facilities and services for the purpose of identifying 
those which unnecessarily obstruct the availability and affordability of child care in the state; 

(e) Advise and assist the office of child care policy in implementing his or her duties 
under RCW 74.13.0903; 

(f) Perform other functions to improve the quantity and quality of child care in the state, 
including compliance with existing and future prerequisites for federal funding; and 

(g) Advise and assist the department of personnel in its responsibility for establishing 
policies and procedures that provide for the development of quality child care programs for state 
employees. 


[1995 c 399 § 204; 1993 c 194 § 7; 1989 c 381 § 3; 1988 c 213 § 2.] 


Notes: 
Findings--Severability--1989 c 381: See notes following RCW 74.13.085. 
Severability--1988 c 213: See note following RCW 74.13.085. 


RCW 74.13.0901 Child care partnership. 
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Applicable Cases 

The child care partnership is established as a subcommittee of the child care coordinating 
committee to increase employer assistance and involvement in child care, and to foster 
cooperation between business and government to improve the availability, quality, and 
affordability of child care services in the state. 

(1) The partnership shall have nine members who may be drawn from the membership of 
the child care coordinating committee. The secretary of the department of social and health 
services shall appoint the partnership members, who shall include: 

(a) At least two members representing labor organizations; 

(b) At least one member representing each of the following: Businesses with one through 
fifty employees, businesses with fifty-one through two hundred employees, and businesses with 
more than two hundred employees; and 

(c) At least one representative of local child care resource and referral organizations. 

(2) The partnership shall follow the same policies and procedures adopted by the child 
care coordinating committee, and members shall be reimbursed for travel expenses as provided 
in RCW 43.03.050 and 43.03.060. 

(3) To the extent possible within available funds, the partnership shall: 

(a) Review and propose statutory and administrative changes to encourage employer 
involvement in child care and partnerships between employers and the public sector to increase 
the quantity, quality, and affordability of child care services and facilities in this state; 

(b) Review public and private child care programs with the purpose of enhancing 
communications and coordination among business, labor, public agencies, and child care 
providers in order to encourage employers to develop and implement child care services for their 
employees; 

(c) Evaluate alternative employer-assisted child care service systems, in the context of the 
policies set forth in RCW 74.13.085, and recommend to the legislature and local governments 
ways to encourage and enhance employer-assisted child care services in the state, including 
statutory and administrative changes; 

(d) Evaluate the impact of workplace personnel practices and policies, including flexible 
work schedules, on the ability of parents to access or provide care for their children, and make 
recommendations to employers and the legislature in this regard; 

(e) Study the liability insurance issues related to the provision of employer-assisted child 
care and report the findings and recommendations to the legislature; and 

(f) Advise and assist the employer liaison in the implementation of its duties under RCW 
74.13.0902. 

All findings and recommendations of the partnership to the legislature shall be 
incorporated into the annual report of the child care coordinating committee required under RCW 
74.13.090. 


[1989 c 381 § 4.] 


Notes: 
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RCW 74.13.0902 Child care partnership employer liaison. 
Applicable Cases 

Anemployer liaison position is established in the department of social and health services 
to be colocated at the business assistance center established under *RCW 43.31.083. The 
employer liaison shall, within appropriated funds: 

(1) Staff and assist the child care partnership in the implementation of its duties under 
RCW 74.13.0901; 

(2) Provide technical assistance to employers regarding child care services, working with 
and through local resource and referral organizations whenever possible. Such technical 
assistance shall include at a minimum: 

(a) Assessing the child care needs of employees and prospective employees; 

(b) Reviewing options available to employers interested in increasing access to child care 
for their employees; 

(c) Developing techniques to permit small businesses to increase access to child care for 
their employees; 

(d) Reviewing methods of evaluating the impact of child care activities on employers; and 

(e) Preparing, collecting, and distributing current information for employers on options 
for increasing involvement in child care; and 

(3) Provide assistance to local child care resource and referral organizations to increase 
their capacity to provide quality technical assistance to employers in their community. 


[1989 c 381 § 6.] 


Notes: 
*Reviser's note: The business assistance center and its powers and duties were terminated June 30, 1995. 
RCW 43.31.083, 43.31.085, 43.31.087, and 43.31.089 were repealed by 1993 c 280 § 81, effective June 30, 1996. 
Findings--Severability--1989 c 381: See notes following RCW 74.13.085. 


RCW 74.13.0903 Office of child care policy. 
Applicable Cases 

The office of child care policy is established to operate under the authority of the 
department of social and health services. The duties and responsibilities of the office include, but 
are not limited to, the following, within appropriated funds: 

(1) Staff and assist the child care coordinating committee in the implementation of its 
duties under RCW 74.13.090; 

(2) Work in conjunction with the state-wide child care resource and referral network as 
well as local governments, nonprofit organizations, businesses, and community child care 
advocates to create local child care resource and referral organizations. These organizations may 
carry out needs assessments, resource development, provider training, technical assistance, and 
parent information and training; 

(3) Actively seek public and private money for distribution as grants to the state-wide 
child care resource and referral network and to existing or potential local child care resource and 
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referral organizations; 

(4) Adopt rules regarding the application for and distribution of grants to local child care 
resource and referral organizations. The rules shall, at a minimum, require an applicant to submit 
a plan for achieving the following objectives: 

(a) Provide parents with information about child care resources, including location of 
services and subsidies; 

(b) Carry out child care provider recruitment and training programs, including training 
under RCW 74.25.040; 

(c) Offer support services, such as parent and provider seminars, toy-lending libraries, 
and substitute banks; 

(d) Provide information for businesses regarding child care supply and demand; 

(e) Advocate for increased public and private sector resources devoted to child care; 

(f) Provide technical assistance to employers regarding employee child care services; and 

(g) Serve recipients of temporary assistance for needy families and working parents with 
incomes at or below household incomes of one hundred seventy-five percent of the federal 
poverty line; 

(5) Provide staff support and technical assistance to the state-wide child care resource and 
referral network and local child care resource and referral organizations; 

(6) Maintain a state-wide child care licensing data bank and work with department of 
social and health services licensors to provide information to local child care resource and 
referral organizations about licensed child care providers in the state; 

(7) Through the state-wide child care resource and referral network and local resource and 
referral organizations, compile data about local child care needs and availability for future 
planning and development; 

(8) Coordinate with the state-wide child care resource and referral network and local child 
care resource and referral organizations for the provision of training and technical assistance to 
child care providers; and 

(9) Collect and assemble information regarding the availability of insurance and of 
federal and other child care funding to assist state and local agencies, businesses, and other child 
care providers in offering child care services. 


[1997 c 58 § 404; 1993 c 453 § 2; 1991 sp.s. c 16 § 924; 1989 c 381 § 5.] 


Notes: 

Finding--1997 c 58: "The legislature finds that informed choice is consistent with individual responsibility 
and that parents should be given a range of options for available child care while participating in the program." 
[1997 c 58 § 401.] 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 

Finding--1993 c 453: "The legislature finds that building a system of quality, affordable child care 
requires coordinated efforts toward constructing partnerships at state and community levels. Through the office of 
child care policy, the department of social and health services is responsible for facilitating the coordination of child 
care efforts and establishing working partnerships among the affected entities within the public and private sectors. 
Through these collaborative efforts, the office of child care policy encouraged the coalition of locally based child 
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care resource and referral agencies into a state-wide network. The state-wide network, in existence since 1989, 
supports the development and operation of community-based resource and referral programs, improves the quality 
and quantity of child care available in Washington by fostering state-wide strategies, and generates then nurtures 
effective public-private partnerships. The state-wide network provides important training, standards of service, and 
general technical assistance to its locally based child care resource and referral programs. The locally based 
programs enrich the availability, affordability, and quality of childcare in their communities." [1993 c 453 § 1.] 

Effective date--1993 c 453: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect 
immediately [May 17, 1993]." [1993 c 453 § 3.] 

Severability--Effective date--1991 sp.s. c 16: See notes following RCW 9.46.100. 

Findings--Severability--1989 c 381: See notes following RCW 74.13.085. 


RCW 74.13.095 Child care expansion grant fund. 
Applicable Cases 

(1) The legislature recognizes that a severe shortage of child care exists to the detriment 
of all families and employers throughout the state. Many workers are unable to enter or remain in 
the work force due to a shortage of child care resources. The high costs of starting a child care 
business create a barrier to the creation of new slots, especially for children with special needs. 

(2) A child care expansion grant fund is created in the custody of the secretary of the 
department of social and health services. Grants shall be awarded on a one-time only basis to 
persons, organizations, or schools needing assistance to start a child care center or mini-center as 
defined by the department by rule, or to existing licensed child care providers, including family 
home providers, for the purpose of making capital improvements in order to accommodate 
handicapped children as defined under chapter 72.40 RCW, sick children, or infant care, or 
children needing night time care. No grant may exceed ten thousand dollars. Start-up costs shall 
not include operational costs after the first three months of business. 

(3) Child care expansion grants shall be awarded on the basis of need for the proposed 
services in the community, within appropriated funds. 

(4) The department shall adopt rules under chapter 34.05 RCW setting forth criteria, 
application procedures, and methods to assure compliance with the purposes described in this 
section. 


[1988 c 213 § 3.] 


Notes: 
Severability--1988 c 213: See note following RCW 74.13.085. 


ADOPTION SUPPORT DEMONSTRATION ACT OF 1971 


RCW 74.13.100 Adoption support--State policy enunciated. 
Applicable Cases 

It is the policy of this state to enable the secretary to charge fees for certain services to 
adoptive parents who are able to pay for such services. 

It is, however, also the policy of this state that the secretary of the department of social 
and health services shall be liberal in waiving, reducing, or deferring payment of any such fee to 
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the end that adoptions shall be encouraged in cases where prospective adoptive parents lack 
means. 

It is the policy of this state to encourage, within the limits of available funds, the adoption 
of certain hard to place children in order to make it possible for children living in, or likely to be 
placed in, foster homes or institutions to benefit from the stability and security of permanent 
homes in which such children can receive continuous parental care, guidance, protection, and 
love and to reduce the number of such children who must be placed or remain in foster homes or 
institutions until they become adults. 

It is also the policy of this state to try, by means of the program of adoption support 
authorized in RCW 26.33.320 and 74.13.100 through 74.13.145, to reduce the total cost to the 
state of foster home and institutional care. 


[1985 c 7 § 133; 1971 ex.s. c 63 § 1.] 


RCW 74.13.103 Prospective adoptive parent's fee for cost of adoption services. 
Applicable Cases 

When a child proposed for adoption is placed with a prospective adoptive parent the 
department may charge such parent a fee in payment or part payment of such adoptive parent's 
part of the cost of the adoption services rendered and to be rendered by the department. 

In charging such fees the department shall treat a husband and wife as a single 
prospective adoptive parent. 

Each such fee shall be fixed according to a sliding scale based on the ability to pay of the 
prospective adoptive parent or parents. 

Such fee scale shall be annually fixed by the secretary after considering the 
recommendations of the committee designated by the secretary to advise him on child welfare 
and pursuant to the regulations to be issued by the secretary in accordance with the provisions of 
Title 34 RCW. 

The secretary may waive, defer, or provide for payment in installments without interest 
of, any such fee whenever in his judgment payment or immediate payment would cause 
economic hardship to such adoptive parent or parents. 

Nothing in this section shall require the payment of a fee to the state of Washington in a 
case in which an adoption results from independent placement or placement by a licensed 
child-placing agency. 


[1971 ex.s. c 63 § 2.] 


RCW 74.13.106 Adoption services--Disposition of fees--Use--Federal funds--Gifts and 
grants. 
Applicable Cases 

All fees paid for adoption services pursuant to RCW 26.33.320 and 74.13.100 through 
74.13.145 shall be credited to the general fund. Expenses incurred in connection with supporting 
the adoption of hard to place children shall be paid by warrants drawn against such 
appropriations as may be available. The secretary may for such purposes, contract with any 
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public agency or licensed child placing agency and/or adoptive parent and is authorized to accept 
funds from other sources including federal, private, and other public funding sources to carry out 
such purposes. 

The secretary shall actively seek, where consistent with the policies and programs of the 
department, and shall make maximum use of, such federal funds as are or may be made available 
to the department for the purpose of supporting the adoption of hard to place children. The 
secretary may, if permitted by federal law, deposit federal funds for adoption support, aid to 
adoptions, or subsidized adoption in the general fund and may use such funds, subject to such 
limitations as may be imposed by federal or state law, to carry out the program of adoption 
support authorized by RCW 26.33.320 and 74.13.100 through 74.13.145. 


[1985 c 7 § 134; 1979 ex.s. c 67 § 7; 1975 c 53 § 1; 1973 c 61 § 1; 1971 ex.s. c 63 § 3.] 


Notes: 
Severability--1979 ex.s. c 67: See note following RCW 19.28.330. 


RCW 74.13.109 Adoption support program administration--Rules and 
regulations--Disbursements from general fund, criteria. 
Applicable Cases 

The secretary shall issue rules and regulations to assist in the administration of the 
program of adoption support authorized by RCW 26.33.320 and 74.13.100 through 74.13.145. 

Disbursements from the appropriations available from the general fund shall be made 
pursuant to such rules and regulations and pursuant to agreements conforming thereto to be made 
by the secretary with parents for the purpose of supporting the adoption of children in, or likely 
to be placed in, foster homes or child caring institutions who are found by the secretary to be 
difficult to place in adoption because of physical or other reasons; including, but not limited to, 
physical or mental handicap, emotional disturbance, ethnic background, language, race, color, 
age, or sibling grouping. 

Such agreements shall meet the following criteria: 

(1) The child whose adoption is to be supported pursuant to such agreement shall be or 
have been a child hard to place in adoption. 

(2) Such agreement must relate to a child who was or is residing in a foster home or 
child-caring institution or a child who, in the judgment of the secretary, is both eligible for, and 
likely to be placed in, either a foster home or a child-caring institution. 

(3) Such agreement shall provide that adoption support shall not continue beyond the 
time that the adopted child reaches eighteen years of age, becomes emancipated, dies, or 
otherwise ceases to need support, provided that if the secretary shall find that continuing 
dependency of such child after such child reaches eighteen years of age warrants the continuation 
of support pursuant to RCW 26.33.320 and 74.13.100 through 74.13.145 the secretary may do so, 
subject to all the provisions of RCW 26.33.320 and 74.13.100 through 74.13.145, including 
annual review of the amount of such support. 

(4) Any prospective parent who is to be a party to such agreement shall be a person who 
has the character, judgment, sense of responsibility, and disposition which make him or her 
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suitable as an adoptive parent of such child. 
[1990 c 285 § 7; 1985 c 7 § 135; 1982 c 118 § 4; 1979 ex.s. c 67 § 8; 1971 ex.s. c 63 § 4.] 


Notes: 
Findings--Purpose--Severability--1990 c 285: See notes following RCW 74.04.005. 
Severability--1979 ex.s. c 67: See note following RCW 19.28.330. 


RCW 74.13.112 Factors determining payments or adjustment in standards. 
Applicable Cases 

The factors to be considered by the secretary in setting the amount of any payment or 
payments to be made pursuant to RCW 26.33.320 and 74.13.100 through 74.13.145 and in 
adjusting standards hereunder shall include: The size of the family including the adoptive child, 
the usual living expenses of the family, the special needs of any family member including 
education needs, the family income, the family resources and plan for savings, the medical and 
hospitalization needs of the family, the family's means of purchasing or otherwise receiving such 
care, and any other expenses likely to be needed by the child to be adopted. In setting the amount 
of any initial payment made pursuant to RCW 26.33.320 and 74.13.100 through 74.13.145, the 
secretary is authorized to establish maximum payment amounts that are reasonable and allow 
permanency planning goals related to adoption of children under RCW 13.34.145 to be achieved 
at the earliest possible date. 

The amounts paid for the support of a child pursuant to RCW 26.33.320 and 74.13.100 
through 74.13.145 may vary from family to family and from year to year. Due to changes in 
economic circumstances or the needs of the child such payments may be discontinued and later 
resumed. 

Payments under RCW 26.33.320 and 74.13.100 through 74.13.145 may be continued by 
the secretary subject to review as provided for herein, if such parent or parents having such child 
in their custody establish their residence in another state or a foreign jurisdiction. 

In fixing the standards to govern the amount and character of payments to be made for the 
support of adopted children pursuant to RCW 26.33.320 and 74.13.100 through 74.13.145 and 
before issuing rules and regulations to carry out the provisions of RCW 26.33.320 and 74.13.100 
through 74.13.145, the secretary shall consider the comments and recommendations of the 
committee designated by the secretary to advise him with respect to child welfare. 


[1996 c 130 § 1; 1985 c 7 § 136; 1971 ex.s. c 63 § 5.] 


RCW 74.13.115 Both continuing payments and lump sum payments authorized. 
Applicable Cases 

To carry out the program authorized by RCW 26.33.320 and 74.13.100 through 
74.13.145, the secretary may make continuing payments or lump sum payments of adoption 
support. In lieu of continuing payments, or in addition to them, the secretary may make one or 
more specific lump sum payments for or on behalf of a hard to place child either to the adoptive 
parents or directly to other persons to assist in correcting any condition causing such child to be 
hard to place for adoption. 
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Consistent with a particular child's needs, continuing adoption support payments shall 
include, if necessary to facilitate or support the adoption of a special needs child, an amount 
sufficient to remove any reasonable financial barrier to adoption as determined by the secretary 
under RCW 74.13.112. 

After determination by the secretary of the amount of a payment or the initial amount of 
continuing payments, the prospective parent or parents who desire such support shall sign an 
agreement with the secretary providing for the payment, in the manner and at the time or times 
prescribed in regulations to be issued by the secretary subject to the provisions of RCW 
26.33.320 and 74.13.100 through 74.13.145, of the amount or amounts of support so determined. 

Payments shall be subject to review as provided in RCW 26.33.320 and 74.13.100 
through 74.13.145. 


[1996 c 130 § 2; 1985 c 7 § 137; 1971 ex.s. c63 § 6] 


RCW 74.13.116 Application--1996 c 130. 
Applicable Cases 

Chapter 130, Laws of 1996 applies to adoption support payments for eligible children 
whose eligibility is determined on or after July 1, 1996. Chapter 130, Laws of 1996 does not 
apply retroactively to current recipients of adoption support payments. 


[1996 c 130 § 3.] 


RCW 74.13.118 Review of support payments. 
Applicable Cases 

At least once every five years, the secretary shall review the need of any adoptive parent 
or parents receiving continuing support pursuant to RCW 26.33.320 and 74.13.100 through 
74.13.145, or the need of any parent who is to receive more than one lump sum payment where 
such payments are to be spaced more than one year apart. 

At the time of such review and at other times when changed conditions, including 
variations in medical opinions, prognosis and costs, are deemed by the secretary to warrant such 
action, appropriate adjustments in payments shall be made based upon changes in the needs of 
the child, in the adoptive parents’ income, resources, and expenses for the care of such child or 
other members of the family, including medical and/or hospitalization expense not otherwise 
covered by or subject to reimbursement from insurance or other sources of financial assistance. 

Any parent who is a party to such an agreement may at any time in writing request, for 
reasons set forth in such request, a review of the amount of any payment or the level of 
continuing payments. Such review shall be begun not later than thirty days from the receipt of 
such request. Any adjustment may be made retroactive to the date such request was received by 
the secretary. If such request is not acted on within thirty days after it has been received by the 
secretary, such parent may invoke his rights under the hearing provisions set forth in RCW 
74.13.127. 


[1995 c 270 § 2; 1985 c 7 § 138; 1971 ex.s. c 63 § 7.] 
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Notes: 

Finding--1995 c 270: "The legislature finds that it is in the best interest of the people of the state of 
Washington to support the adoption process in a variety of ways, including easing administrative burdens on 
adoptive parents receiving financial support, providing finality for adoptive placements and stable homes for 
children, and not delaying adoptions." [1995 c 270 § 1.] 


RCW 74.13.121 Adoptive parent's financial information. 
Applicable Cases 

So long as any adoptive parent is receiving support pursuant to RCW 26.33.320 and 
74.13.100 through 74.13.145 he or she shall, upon request, file with the secretary a copy of his or 
her federal income tax return. Such return and any information thereon shall be marked by the 
secretary "confidential", shall be used by the secretary solely for the purposes of RCW 26.33.320 
and 74.13.100 through 74.13.145, and shall not be revealed to any other person, institution or 
agency, public or private, including agencies of the United States government, other than a 
superior court, judge or commissioner before whom a petition for adoption of a child being 
supported or to be supported pursuant to RCW 26.33.320 and 74.13.100 through 74.13.145 is 
then pending. 

In carrying on the review process authorized by RCW 26.33.320 and 74.13.100 through 
74.13.145 the secretary may require the adoptive parent or parents to disclose such additional 
financial information, not privileged, as may enable him or her to make determinations and 
adjustments in support to the end that the purposes and policies of this state expressed in RCW 
74.13.100 may be carried out, provided that no adoptive parent or parents shall be obliged, by 
virtue of this section, to sign any agreement or other writing waiving any constitutional right or 
privilege nor to admit to his or her home any agent, employee, or official of any department of 
this state, or of the United States government. 

Such information shall be marked "confidential" by the secretary, shall be used by him or 
her solely for the purposes of RCW 26.33.320 and 74.13.100 through 74.13.145, and shall not be 
revealed to any other person, institution, or agency, public or private, including agencies of the 
United States government other than a superior court judge or commission before whom a 
petition for adoption of a child being supported or to be supported pursuant to RCW 26.33.320 
and 74.13.100 through 74.13.145 is then pending. 


[1995 c 270 § 3; 19857 § 139; 1971 ex.s. c 63 § 8.] 


Notes: 
Finding--1995 c 270: See note following RCW 74.13.118. 


RCW 74.13.124 Agreements as contracts within state and federal Constitutions--State's 
continuing obligation. 
Applicable Cases 

An agreement for adoption support made pursuant to *RCW 26.32.115 before January 1, 
1985, or RCW 26.33.320 and 74.13.100 through 74.13.145, although subject to review and 
adjustment as provided for herein, shall, as to the standard used by the secretary in making such 
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review or reviews and any such adjustment, constitutes a contract within the meaning of section 
10, Article I of the United States Constitution and section 23, Article I of the state Constitution. 
For that reason once such an agreement has been made any review of and adjustment under such 
agreement shall as to the standards used by the secretary, be made only subject to the provisions 
of RCW 26.33.320 and 74.13.100 through 74.13.145 and such rules and regulations relating 
thereto as they exist on the date of the initial determination in connection with such agreement or 
such more generous standard or parts of such standard as may hereafter be provided for by law or 
regulation. Once made such an agreement shall constitute a solemn undertaking by the state of 
Washington with such adoptive parent or parents. The termination of the effective period of 
RCW 26.33.320 and 74.13.100 through 74.13.145 or a decision by the state or federal 
government to discontinue or reduce general appropriations made available for the purposes to be 
served by RCW 26.33.320 and 74.13.100 through 74.13.145, shall not affect the state's specific 
continuing obligations to support such adoptions, subject to such annual review and adjustment 
for all such agreements as have theretofore been entered into by the state. 

The purpose of this section is to assure any such parent that, upon his consenting to 
assume the burdens of adopting a hard to place child, the state will not in future so act by way of 
general reduction of appropriations for the program authorized by RCW 26.33.320 and 74.13.100 
through 74.13.145 or ratable reductions, to impair the trust and confidence necessarily reposed by 
such parent in the state as a condition of such parent taking upon himself the obligations of 
parenthood of a difficult to place child. 

Should the secretary and any such adoptive parent differ as to whether any standard or 
part of a standard adopted by the secretary after the date of an initial agreement, which standard 
or part is used by the secretary in making any review and adjustment, is more generous than the 
standard in effect as of the date of the initial determination with respect to such agreement such 
adoptive parent may invoke his rights, including all rights of appeal under the fair hearing 
provisions, available to him under RCW 74.13.127. 


[1985 c 7 § 140; 1971 ex.s. c 63 § 9.] 


Notes: 
*Reviser's note: RCW 26.32.115 was repealed by 1984 c 155 § 38, effective January 1, 1985. 


RCW 74.13.127 Voluntary amendments to agreements--Procedure when adoptive parties 
disagree. 
Applicable Cases 

Voluntary amendments of any support agreement entered into pursuant to RCW 
26.33.320 and 74.13.100 through 74.13.145 may be made at any time. In proposing any such 
amending action which relates to the amount or level of a payment or payments, the secretary 
shall, as provided in RCW 74.13.124, use either the standard which existed as of the date of the 
initial determination with respect to such agreement or any subsequent standard or parts of such 
standard which both parties to such agreement agree is more generous than those in effect as of 
the date of such initial agreement. If the parties do not agree to the level of support, the secretary 
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shall set the level. The secretary shall give the adoptive parent or parents written notice of the 
determination. The adoptive parent or parents aggrieved by the secretary's determination have the 
right to an adjudicative proceeding. The proceeding is governed by RCW 74.08.080 and chapter 
34.05 RCW, the Administrative Procedure Act. 


[1989 c 175 § 148; 1985 c 7 § 141; 1971 ex.s. c 63 § 10.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 74.13.130 Nonrecurring adoption expenses. 
Applicable Cases 

The secretary may authorize the payment, from the appropriations available from the 
general fund, of all or part of the nonrecurring adoption expenses incurred by a prospective 
parent. "Nonrecurring adoption expenses" means those expenses incurred by a prospective parent 
in connection with the adoption of a difficult to place child including, but not limited to, 
attorneys’ fees, court costs, and agency fees. Payment shall be made in accordance with rules 
adopted by the department. 

This section shall have retroactive application to January 1, 1987. For purposes of 
retroactive application, the secretary may provide reimbursement to any parent who adopted a 
difficult to place child between January 1, 1987, and one year following June 7, 1990, regardless 
of whether the parent had previously entered into an adoption support agreement with the 
department. 


[1990 c 285 § 8 1985 c 7 § 142; 1979 ex.s. c 67 § 9; 1971 ex.s. c 63 § 11.] 


Notes: 
Findings--Purpose--Severability--1990 c 285: See notes following RCW 74.04.005. 
Severability--1979 ex.s. c 67: See note following RCW 19.28.330. 


RCW 74.13.133 Records--Confidentiality. 
Applicable Cases 

The secretary shall keep such general records as are needed to evaluate the effectiveness 
of the program of adoption support authorized by RCW 26.33.320 and 74.13.100 through 
74.13.145 in encouraging and effectuating the adoption of hard to place children. In so doing the 
secretary shall, however, maintain the confidentiality required by law with respect to particular 
adoptions. 


[1985 c 7 § 143; 1971 ex.s. c 63 § 13.] 


RCW 74.13.136 Recommendations for support of the adoption of certain children. 
Applicable Cases 

Any child-caring agency or person having a child in foster care or institutional care and 
wishing to recommend to the secretary support of the adoption of such child as provided for in 
RCW 26.33.320 and 74.13.100 through 74.13.145 may do so, and may include in its or his 
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recommendation advice as to the appropriate level of support and any other information likely to 
assist the secretary in carrying out the functions vested in the secretary by RCW 26.33.320 and 
74.13.100 through 74.13.145. Such agency may, but is not required to, be retained by the 
secretary to make the required preplacement study of the prospective adoptive parent or parents. 


[1985 c 7 § 144; 1971 ex.s. c 63 § 14.] 


RCW 74.13.139 "Secretary" and "department" defined. 
Applicable Cases 

As used in RCW 26.33.320 and 74.13.100 through 74.13.145 the following definitions 
shall apply: 

(1) "Secretary" means the secretary of the department of social and health services or his 
designee. 

(2) "Department" means the department of social and health services. 


[1985 c 7 § 145; 1971 ex.s. c 63 § 15.] 


RCW 74.13.145 Short title--1971 act. 
Applicable Cases 

RCW 26.33.320 and 74.13.100 through 74.13.145 may be known and cited as the 
"Adoption Support Demonstration Act of 1971". 


[1985 c 7 § 146; 1971 ex.s. c 63 § 17.] 


RCW 74.13.150 Adoption support reconsideration program. 
Applicable Cases 

(1) The department of social and health services shall establish, within funds appropriated 
for the purpose, a reconsideration program to provide medical and counseling services through 
the adoption support program for children of families who apply for services after the adoption is 
final. Families requesting services through the program shall provide any information requested 
by the department for the purpose of processing the family's application for services. 

(2) A child meeting the eligibility criteria for registration with the program is one who: 

(a) Was residing in a preadoptive placement funded by the department or in foster care 
funded by the department immediately prior to the adoptive placement; 

(b) Had a physical or mental handicap or emotional disturbance that existed and was 
documented prior to the adoption or was at high risk of future physical or mental handicap or 
emotional disturbance as a result of conditions exposed to prior to the adoption; and 

(c) Resides in the state of Washington with an adoptive parent who lacks the necessary 
financial means to care for the child's special need. 

(3) If a family is accepted for registration and meets the criteria in subsection (2) of this 
section, the department may enter into an agreement for services. Prior to entering into an 
agreement for services through the program, the medical needs of the child must be reviewed and 
approved by the department. 

(4) Any services provided pursuant to an agreement between a family and the department 
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shall be met from the department's medical program. Such services shall be limited to: 

(a) Services provided after finalization of an agreement between a family and the 
department pursuant to this section; 

(b) Services not covered by the family's insurance or other available assistance; and 

(c) Services related to the eligible child's identified physical or mental handicap or 
emotional disturbance that existed prior to the adoption. 

(5) Any payment by the department for services provided pursuant to an agreement shall 
be made directly to the physician or provider of services according to the department's 
established procedures. 

(6) The total costs payable by the department for services provided pursuant to an 
agreement shall not exceed twenty thousand dollars per child. 


[1997 c 131 § 1; 1990 c 285 § 5.] 


Notes: 
Findings--Purpose--Severability--1990 c 285: See notes following RCW 74.04.005. 


RCW 74.13.152 Interstate agreements for adoption of children with special 
needs--Findings. 
Applicable Cases 

The legislature finds that: 

(1) Finding adoptive families for children for whom state assistance under RCW 
74.13.100 through 74.13.145 is desirable and assuring the protection of the interest of the 
children affected during the entire assistance period require special measures when the adoptive 
parents move to other states or are residents of another state. 

(2) Provision of medical and other necessary services for children, with state assistance, 
encounters special difficulties when the provision of services takes place in other states. 


[1997 c 31 § 1.] 


RCW 74.13.153 Interstate agreements for adoption of children with special needs--Purpose. 
Applicable Cases 

The purposes of RCW 74.13.152 through 74.13.159 are to: 

(1) Authorize the department to enter into interstate agreements with agencies of other 
states for the protection of children on behalf of whom adoption assistance is being provided by 
the department; and 

(2) Provide procedures for interstate children's adoption assistance payments, including 
medical payments. 


[1997 c31 §2.] 


RCW 74.13.154 Interstate agreements for adoption of children with special 
needs--Definitions. 
Applicable Cases 

The definitions in this section apply throughout RCW 74.13.152 through 74.13.159 
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unless the context clearly indicates otherwise. 

(1) "Adoption assistance state" means the state that is signatory to an adoption assistance 
agreement in a particular case. 

(2) "Residence state" means the state where the child is living. 

(3) "State" means a state of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, the Commonwealth of the Northern 
Mariana Islands, or a territory or possession of or administered by the United States. 


[1997 c 31 §3.] 


RCW 74.13.155 Interstate agreements for adoption of children with special 
needs--Authorization. 
Applicable Cases 

The department is authorized to develop, participate in the development of, negotiate, and 
enter into one or more interstate compacts on behalf of this state with other states to implement 
one or more of the purposes set forth in RCW 74.13.152 through 74.13.159. When entered into, 
and for so long as it remains in force, such a compact has the force and effect of law. 


[1997 c31 §4.] 


RCW 74.13.156 Interstate agreements for adoption of children with special 
needs--Required provisions. 
Applicable Cases 

A compact entered into pursuant to the authority conferred by RCW 74.13.152 through 
74.13.159 must have the following content: 

(1) A provision making it available for joinder by all states; 

(2) A provision for withdrawal from the compact upon written notice to the parties, but 
with a period of one year between the date of the notice and the effective date of the withdrawal; 

(3) A requirement that the protections afforded by or pursuant to the compact continue in 
force for the duration of the adoption assistance and be applicable to all children and their 
adoptive parents who, on the effective date of the withdrawal, are receiving adoption assistance 
from a party state other than the one in which they are resident and have their principal place of 
abode; 

(4) A requirement that each instance of adoption assistance to which the compact applies 
be covered by an adoption assistance agreement that is (a) in writing between the adoptive 
parents and the state child welfare agency of the state that undertakes to provide the adoption 
assistance, and (b) expressly for the benefit of the adopted child and enforceable by the adoptive 
parents and the state agency providing the adoption assistance; and 

(5) Such other provisions as are appropriate to implement the proper administration of the 
compact. 


[1997 c31 §5.] 


RCW 74.13.157 Interstate agreements for adoption of children with special 


Page 17290 Printed on 3/5/2012 


Revised Code of Washington, 1999 


needs--Additional provisions. 
Applicable Cases 

A compact entered into pursuant to the authority conferred by RCW 74.13.152 through 
74.13.159 may contain provisions in addition to those required under RCW 74.13.156, as 
follows: 

(1) Provisions establishing procedures and entitlement to medical and other necessary 
social services for the child in accordance with applicable laws, even though the child and the 
adoptive parents are in a state other than the one responsible for or providing the services or the 
funds to defray part or all of the costs of the services; and 

(2) Such other provisions as are appropriate or incidental to the proper administration of 
the compact. 


[1997 c31 §6.] 


RCW 74.13.158 Interstate agreements for adoption of children with special needs--Medical 
assistance for children residing in this state--Penalty for fraudulent claims. 
Applicable Cases 

(1) A child with special needs who resides in this state and is the subject of an adoption 
assistance agreement with another state is entitled to receive a medical assistance identification 
card from this state upon the filing with the department of a certified copy of the adoption 
assistance agreement obtained from the adoption assistance state. In accordance with regulations 
of the medical assistance administration, the adoptive parents are required at least annually to 
show that the agreement is still in force or has been renewed. 

(2) The medical assistance administration shall consider the holder of a medical 
assistance identification under this section as any other holder of a medical assistance 
identification under the laws of this state and shall process and make payment on claims in the 
same manner and under the same conditions and procedures as for other recipients of medical 
assistance. 

(3) The medical assistance administration shall provide coverage and benefits for a child 
who is in another state and is covered by an adoption assistance agreement made by the 
department for the coverage or benefits, if any, not provided by the residence state. Adoptive 
parents acting for the child may submit evidence of payment for services or benefit amounts not 
payable in the residence state for reimbursement. No reimbursement may be made for services or 
benefit amounts covered under any insurance or other third party medical contract or 
arrangement held by the child or the adoptive parents. The department shall adopt rules 
implementing this subsection. The additional coverage and benefit amounts provided under this 
subsection must be for services to the cost of which there is no federal contribution, or which, if 
federally aided, are not provided by the residence state. The rules must include procedures to be 
followed in obtaining prior approval for services if required for the assistance. 

(4) The submission of any claim for payment or reimbursement for services or benefits 
under this section or the making of any statement that the person knows or should know to be 
false, misleading, or fraudulent is punishable as perjury under chapter 9A.72 RCW. 
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(5) This section applies only to medical assistance for children under adoption assistance 
agreements from states that have entered into a compact with this state under which the other 
state provided medical assistance to children with special needs under adoption assistance 
agreements made by this state. All other children entitled to medical assistance under an adoption 
assistance agreement entered into by this state are eligible to receive assistance in accordance 
with the applicable laws and procedures. 


[1997 c31 §7.] 


RCW 74.13.159 Interstate agreements for adoption of children with special 
needs--Adoption assistance and medical assistance in state plan. 
Applicable Cases 

Consistent with federal law, the department, in connection with the administration of 
RCW 74.13.152 through 74.13.158 and any pursuant compact shall include in any state plan 
made pursuant to the adoption assistance and child welfare act of 1980 (P.L. 96-272), Titles 
IV(e) and XIX of the social security act, and any other applicable federal laws, the provision of 
adoption assistance and medical assistance for which the federal government pays some or all of 
the cost. The department shall apply for and administer all relevant federal aid in accordance with 
law. 


[1997 ¢31§ 8.] 


RCW 74.13.165 Home studies for adoption--Purchase of services from nonprofit agencies. 
Applicable Cases 

The secretary or the secretary's designee may purchase services from nonprofit agencies 
for the purpose of conducting home studies for legally free children who have been awaiting 
adoption finalization for more than ninety days. The home studies selected to be done under this 
section shall be for the children who have been legally free and awaiting adoption finalization the 
longest period of time. 


[1997 c 272 § 4.] 


Notes: 

Reviser's note: 1997 c 272 directed that this section be added to chapter 43.20A RCW. Since this 
placement appears inappropriate, this section has been codified as part of chapter 74.13 RCW. 

Effective date--1997 c 272: See note following RCW 74.13.031. 


RCW 74.13.170 Therapeutic family home program for youth in custody under chapter 
13.34 RCW. 
Applicable Cases 

The department of social and health services may implement a therapeutic family home 
program for up to fifteen youth in the custody of the department under chapter 13.34 RCW. The 
program shall strive to develop and maintain a mutually reinforcing relationship between the 
youth and the therapeutic staff associated with the program. 
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[1991 c 326 § 2.] 


Notes: 
Part headings not law--Severability--1991 c 326: See RCW 71.36.900 and 71.36.901. 


RCW 74.13.200 Demonstration project for protection, care, and treatment of children 
at-risk of abuse or neglect. 
Applicable Cases 

The department of social and health services shall conduct a two-year demonstration 
project for the purpose of contracting with an existing day care center to provide for the 
protection, care, and treatment of children who are at risk of being abused or neglected. The 
children who shall be served by this project shall range in age from birth to twenty-four months. 
The client population served shall not exceed thirty children at any one time. 


[1979 ex.s. c 248 § 1.] 


RCW 74.13.210 Project day care center--Definition. 
Applicable Cases 

For the purposes of RCW 74.13.200 through 74.13.230 "day care center" means an 
agency, other than a residence, which regularly provides care for children for any part of the 
twenty-four hour day. No day care center shall be located in a private family residence unless that 
portion of the residence to which the children have access is used exclusively for the children 
during the hours the center is in operation or is separate from the usual living quarters of the 
family. 


[1979 ex.s. c 248 § 2.] 


RCW 74.13.220 Project services. 
Applicable Cases 

The services provided through this project shall include: 

(1) Transportation to and from the child's home; 

(2) Daily monitoring of the child's physical and emotional condition; 

(3) Developmentally oriented programs designed to meet the unique needs of each child 
in order to overcome the effects of parental abuse or neglect; 

(4) Family counseling and treatment; and 

(5) Evaluation by the department of social and health services assessing the efficiency and 
effectiveness of day care centers operated under the project. 


[1979 ex.s. c 248 § 3.] 


RCW 74.13.230 Project shall utilize community services. 
Applicable Cases 

The department of social and health services shall utilize existing community services 
and promote cooperation between the services in implementing the intent of RCW 74.13.200 
through 74.13.230. 
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[1979 ex.s. c 248 § 4.] 


FOSTER CARE 


RCW 74.13.250 Preservice training. 
Applicable Cases 

(1) Preservice training is recognized as a valuable tool to reduce placement disruptions, 
the length of time children are in care, and foster parent turnover rates. Preservice training also 
assists potential foster parents in making their final decisions about foster parenting and assists 
social service agencies in obtaining information about whether to approve potential foster 
parents. 

(2) Foster parent preservice training shall include information about the potential impact 
of placement on foster children; social service agency administrative processes; the requirements, 
responsibilities, expectations, and skills needed to be a foster parent; attachment, separation, and 
loss issues faced by birth parents, foster children, and foster parents; child management and 
discipline; birth family relationships; and helping children leave foster care. Preservice training 
shall assist applicants in making informed decisions about whether they want to be foster parents. 
Preservice training shall be designed to enable the agency to assess the ability, readiness, and 
appropriateness of families to be foster parents. As a decision tool, effective preservice training 
provides potential foster parents with enough information to make an appropriate decision, 
affords potential foster parents an opportunity to discuss their decision with others and consider 
its implications for their family, clarifies foster family expectations, presents a realistic picture of 
what foster parenting involves, and allows potential foster parents to consider and explore the 
different types of children they might serve. 

(3) Preservice training shall be completed prior to the issuance of a foster care license, 
except that the department may, on a case by case basis, issue a written waiver that allows the 
foster parent to complete the training after licensure, so long as the training is completed within 
ninety days following licensure. 


[1990 c 284 § 2.] 


Notes: 

Finding--1990 c 284: "The legislature finds that the foster care system plays an important role in 
preserving families and giving consistent and nurturing care to children placed in its care. The legislature further 
finds that foster parents play an integral and important role in the system and particularly in the child's chances for 
the earliest possible reunification with his or her family." [1990 c 284 § 1.] 

Effective date--1990 c 284: "This act shall take effect July 1, 1990, however the secretary may 
immediately take any steps necessary to ensure implementation of section 17 of this act on July 1, 1990." [1990 c 
284 § 27.] Section 17 of this act is an uncodified temporary section. 


RCW 74.13.260 On-site monitoring program. 
Applicable Cases 
Regular on-site monitoring of foster homes to assure quality care improves care provided 
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to children in family foster care. An on-site monitoring program shall be established by the 
department to assure quality care and regularly identify problem areas. Monitoring shall be done 
by the department on a random sample basis of no less than ten percent of the total licensed 
family foster homes licensed by the department on July 1 of each year. 


[1998 c 245 § 148; 1990 c 284 § 4.] 


Notes: 
Finding--Effective date--1990 c 284: See notes following RCW 74.13.250. 


RCW 74.13.270 Respite care. 
Applicable Cases 

The legislature recognizes the need for temporary short-term relief for foster parents who 
care for children with emotional, mental, or physical handicaps. For purposes of this section, 
respite care means appropriate, temporary, short-term care for these foster children placed with 
licensed foster parents. The purpose of this care is to give the foster parents temporary relief from 
the stresses associated with the care of these foster children. The department shall design a 
program of respite care that will minimize disruptions to the child and will serve foster parents 
within these priorities, based on input from foster parents, foster parent associations, and reliable 
research if available. 


[1990 c 284 § 8.] 


Notes: 
Finding--Effective date--1990 c 284: See notes following RCW 74.13.250. 


RCW 74.13.280 Client information. 
Applicable Cases 

(1) Except as provided in RCW 70.24.105, whenever a child is placed in out-of-home 
care by the department or a child-placing agency, the department or agency shall, within 
available resources, share information about the child and the child's family with the care 
provider and shall, within available resources, consult with the care provider regarding the child's 
case plan. If the child is dependent pursuant to a proceeding under chapter 13.34 RCW, the 
department or agency shall keep the care provider informed regarding the dates and location of 
dependency review and permanency planning hearings pertaining to the child. 

(2) Any person who receives information about a child or a child's family pursuant to this 
section shall keep the information confidential and shall not further disclose or disseminate the 
information except as authorized by law. 

(3) Nothing in this section shall be construed to limit the authority of the department or 
child-placing agencies to disclose client information or to maintain client confidentiality as 
provided by law. 


[1997 c 272 § 7; 1995 c 311 § 21; 1991 c 340 § 4; 1990 c 284 § 10.] 


Notes: 
Effective date--1997 c 272: See note following RCW 74.13.031. 
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RCW 74.13.285 Passports--Information to be provided to foster parents. 
Applicable Cases 

(1) Within available resources, the department shall prepare a passport containing all 
known and available information concerning the mental, physical, health, and educational status 
of the child for any child who has been in a foster home for ninety consecutive days or more. The 
passport shall be provided to a foster parent at any placement of a child covered by this section. 
The department shall update the passport during the regularly scheduled court reviews required 
under chapter 13.34 RCW. 

New placements after July 1, 1997, shall have first priority in the preparation of 
passports. Within available resources, the department may prepare passports for any child in a 
foster home on July 1, 1997, provided that no time spent in a foster home before July 1, 1997, 
shall be included in the computation of the ninety days. 

(2) In addition to the requirements of subsection (1) of this section, the department shall, 
within available resources, notify a foster parent before placement of a child of any known health 
conditions that pose a serious threat to the child and any known behavioral history that presents a 
serious risk of harm to the child or others. 


[1997 c 272 § 5.] 


Notes: 
Effective date--1997 c 272: See note following RCW 74.13.031. 


RCW 74.13.290 Fewest possible placements for children. 
Applicable Cases 

To provide stability to children in out-of-home care, placement selection shall be made 
with a view toward the fewest possible placements for each child. If possible, the initial 
placement shall be viewed as the only placement for the child. The use of short-term interim 
placements of thirty days or less to protect the child's health or safety while the placement of 
choice is being arranged is not a violation of this principle. 


[1990 c 284 § 11.] 


Notes: 
Finding--Effective date--1990 c 284: See notes following RCW 74.13.250. 


RCW 74.13.300 Notification of proposed placement changes. 
Applicable Cases 

(1) Whenever a child has been placed in a foster family home by the department or a 
child-placing agency and the child has thereafter resided in the home for at least ninety 
consecutive days, the department or child-placing agency shall notify the foster family at least 
five days prior to moving the child to another placement, unless: 

(a) A court order has been entered requiring an immediate change in placement; 

(b) The child is being returned home; 
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(c) The child's safety is in jeopardy; or 

(d) The child is residing in a receiving home or a group home. 

(2) If the child has resided in a foster family home for less than ninety days or if, due to 
one or more of the circumstances in subsection (1) of this section, it is not possible to give five 
days’ notification, the department or child-placing agency shall notify the foster family of 
proposed placement changes as soon as reasonably possible. 

(3) This section is intended solely to assist in minimizing disruption to the child in 
changing foster care placements. Nothing in this section shall be construed to require that a court 
hearing be held prior to changing a child's foster care placement nor to create any substantive 
custody rights in the foster parents. 


[1990 c 284 § 12.] 


Notes: 
Finding--Effective date--1990 c 284: See notes following RCW 74.13.250. 


RCW 74.13.310 Foster parent training. 
Applicable Cases 

Adequate foster parent training has been identified as directly associated with increasing 
the length of time foster parents are willing to provide foster care and reducing the number of 
placement disruptions for children. Placement disruptions can be harmful to children by denying 
them consistent and nurturing support. Foster parents have expressed the desire to receive 
training in addition to the foster parent SCOPE training currently offered. Foster parents who 
care for more demanding children, such as children with severe emotional, mental, or physical 
handicaps, would especially benefit from additional training. The department shall develop 
additional training for foster parents that focuses on skills to assist foster parents in caring for 
emotionally, mentally, or physically handicapped children. 


[1990 c 284 § 13.] 


Notes: 
Finding--Effective date--1990 c 284: See notes following RCW 74.13.250. 


RCW 74.13.315 Child care for foster parents attending meetings or training. 
Applicable Cases 

The department may provide child care for all foster parents who are required to attend 
department-sponsored meetings or training sessions. If the department does not provide such 
child care, the department, where feasible, shall conduct the activities covered by this section in 
the foster parent's home or other location acceptable to the foster parent. 


[1997 c 272 § 6.] 


Notes: 
Effective date--1997 c 272: See note following RCW 74.13.031. 


RCW 74.13.320 Recruitment of foster homes and adoptive homes for special needs 
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children. 
Applicable Cases 

The legislature finds that during the fiscal years 1987 to 1989 the number of children in 
foster care has risen by 14.3 percent. At the same time there has been a 31 percent turnover rate 
in foster homes because many foster parents have declined to continue to care for foster children. 
This situation has caused a dangerously critical shortage of foster homes. 

The department of social and health services shall develop and implement a project to 
recruit more foster homes and adoptive homes for special needs children by developing a request 
for proposal to licensed private foster care, licensed adoption agencies, and other organizations 
qualified to provide this service. 

The project shall consist of one state-wide administrator of recruitment programs, and 
one or more licensed foster care or adoption agency contracts in each of the six departmental 
regions. These contracts shall enhance currently provided services and may not replace services 
currently funded by the agencies. No more than sixty thousand dollars may be spent annually to 
fund the administrator position. 

The agencies shall recruit foster care homes and adoptive homes for children classified as 
special needs children under chapter 74.08 RCW. The agencies shall utilize their own network of 
contacts and shall also develop programs similar to those used effectively in other states. The 
department shall expand the foster-adopt program state-wide to encourage stable placements for 
foster children for whom permanent out-of-home placement is a likelihood. The department shall 
carefully consider existing programs to eliminate duplication of services. 

The department shall assist the private contractors by providing printing services for 
informational brochures and other necessary recruitment materials. No more than fifty thousand 
dollars of the funds provided for this section may be expended annually for recruitment 
materials. 


[1990 c 284 § 15.] 


Notes: 
Finding--Effective date--1990 c 284: See notes following RCW 74.13.250. 


RCW 74.13.325 Foster care and adoptive home recruitment program. 
Applicable Cases 

Within available resources, the department shall increase the number of adoptive and 
foster families available to accept children through an intensive recruitment and retention 
program. The department shall contract with a private agency to coordinate foster care and 
adoptive home recruitment activities for the department and private agencies. 


[1997 c272 § 3.] 


Notes: 
Effective date--1997 c 272: See note following RCW 74.13.031. 


RCW 74.13.330 Responsibilities of foster parents. 
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Applicable Cases 

Foster parents are responsible for the protection, care, supervision, and nurturing of the 
child in placement. As an integral part of the foster care team, foster parents shall, if appropriate 
and they desire to: Participate in the development of the service plan for the child and the child's 
family; assist in family visitation, including monitoring; and model effective parenting behavior 
for the natural family. 


[1990 c 284 § 23.] 


Notes: 
Finding--Effective date--1990 c 284: See notes following RCW 74.13.250. 


RCW 74.13.335 Foster care--Reimbursement--Property damage. 
Applicable Cases 

*Within available funds and subject to such conditions and limitations as may be 
established by the department or by the legislature in the omnibus appropriations act, the 
department of social and health services shall reimburse foster parents for property damaged or 
destroyed by foster children placed in their care. The department shall establish by rule a 
maximum amount that may be reimbursed for each occurrence. The department shall reimburse 
the foster parent for the replacement value of any property covered by this section. If the 
damaged or destroyed property is covered and reimbursed under an insurance policy, the 
department shall reimburse foster parents for the amount of the deductible associated with the 
insurance claim, up to the limit per occurrence as established by the department. 


[1999 338 § 2.] 


Notes: 

*Reviser's note: Funding from the omnibus appropriations act for foster parent reimbursements was 
provided in 1999 c 309 § 202(8). 

Intent--1999 c 338: "The legislature recognizes that Washington state is experiencing a significant 
shortage of quality foster homes and that the majority of children entering the system are difficult to place due to 
their complex needs. The legislature intends to provide additional assistance to those families willing to serve as 
foster parents." [1999 c 338 § 1.] 


RCW 74.13.340 Foster parent liaison. 
Applicable Cases 

Within available resources, the department shall provide a foster parent liaison position in 
each department region. The department shall contract with a private nonprofit organization to 
provide the foster parent liaison function. The foster parent liaison shall enhance the working 
relationship between department case workers and foster parents. The foster parent liaison shall 
provide expedited assistance for the unique needs and requirements posed by special needs foster 
children in out-of-home care. Any contract entered into under this section for a foster parent 
liaison shall include a requirement that the contractor substantially reduce the turnover rate of 
foster parents in the region by an agreed upon percentage. The department shall evaluate whether 
an organization that has a contract under this section has reduced the turnover rate by the agreed 
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upon amount or more when determining whether to extend or renew a contract under this section. 
[1997 c 272 § 2.] 


Notes: 
Effective date--1997 c 272: See note following RCW 74.13.031. 


RCW 74.13.350 Developmentally disabled children--Out-of-home placement--Voluntary 
placement agreement. 
Applicable Cases 

It is the intent of the legislature that parents are responsible for the care and support of 
children with developmental disabilities. The legislature recognizes that, because of the intense 
support required to care for a child with developmental disabilities, the help of an out-of-home 
placement may be needed. It is the intent of the legislature that, when the sole reason for the 
out-of-home placement is the child's developmental disability, such services be offered by the 
department to these children and their families through a voluntary placement agreement. In 
these cases, the parents shall retain legal custody of the child. 

As used in this section, "voluntary placement agreement" means a written agreement 
between the department and a child's parent or legal guardian authorizing the department to place 
the child in a licensed facility. Under the terms of this agreement, the parent or legal guardian 
shall retain legal custody and the department shall be responsible for the child's placement and 
care. The agreement shall at a minimum specify the legal status of the child and the rights and 
obligations of the parent or legal guardian, the child, and the department while the child is in 
placement. The agreement must be signed by the child's parent or legal guardian and the 
department to be in effect, except that an agreement regarding an Indian child shall not be valid 
unless executed in writing before the court and filed with the court as provided in RCW 
13.34.245. Any party to a voluntary placement agreement may terminate the agreement at any 
time. Upon termination of the agreement, the child shall be returned to the care of the child's 
parent or legal guardian unless the child has been taken into custody pursuant to RCW 13.34.050 
or 26.44.050, placed in shelter care pursuant to RCW 13.34.060, or placed in foster care pursuant 
to RCW 13.34.130. 

As used in this section, "out-of-home placement" and "out-of-home care" mean the 
placement of a child in a foster family home or group care facility licensed under chapter 74.15 
RCW. 

Whenever the department places a child in out-of-home care under a voluntary placement 
pursuant to this section, the department shall have the responsibility for the child's placement and 
care. The department shall develop a permanency plan of care for the child no later than sixty 
days from the date that the department assumes responsibility for the child's placement and care. 
Within the first one hundred eighty days of the placement, the department shall obtain a judicial 
determination pursuant to RCW 13.04.030(1)q) and 13.34.270 that the placement is in the best 
interests of the child. If the child's out-of-home placement ends before one hundred eighty days 
have elapsed, no judicial determination under RCW 13.04.030(1)(b) is required. The permanency 
planning hearings shall review whether the child's best interests are served by continued 
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out-of-home placement and determine the future legal status of the child. 

The department shall provide for periodic administrative reviews as required by federal 
law. A review may be called at any time by either the department, the parent, or the legal 
guardian. 

Nothing in this section shall prevent the department from filing a dependency petition if 
there is reason to believe that the child is a dependent child as defined in RCW 13.34.030. 

The department shall adopt rules providing for the implementation of chapter 386, Laws 
of 1997 and the transfer of responsibility for out-of-home placements from the dependency 
process under chapter 13.34 RCW to the process under this chapter. 

It is the intent of the legislature that the department undertake voluntary out-of-home 
placement in cases where the child's developmental disability is such that the parent, guardian, or 
legal custodian is unable to provide the necessary care for the child, and the parent, guardian, or 
legal custodian has determined that the child would benefit from placement outside of the home. 
If the department does not accept a voluntary placement agreement signed by the parent, a 
petition may be filed and an action pursued under chapter 13.34 RCW. The department shall 
inform the parent, guardian, or legal custodian in writing of their right to civil action under 
chapter 13.34 RCW. 


[1998 c 229 § 1; 1997 c 386 § 16.] 


RCW 74.13.500 Disclosure of child welfare records--Factors--Exception. 
Applicable Cases 

(1) Consistent with the provisions of chapter 42.17 RCW and applicable federal law, the 
secretary, or the secretary's designee, shall disclose information regarding the abuse or neglect of 
a child, the investigation of the abuse, neglect, or near fatality of a child, and any services related 
to the abuse or neglect of a child if any one of the following factors is present: 

(a) The subject of the report has been charged in an accusatory instrument with 
committing a crime related to a report maintained by the department in its case and management 
information system; 

(b) The investigation of the abuse or neglect of the child by the department or the 
provision of services by the department has been publicly disclosed in a report required to be 
disclosed in the course of their official duties, by a law enforcement agency or official, a 
prosecuting attorney, any other state or local investigative agency or official, or by a judge of the 
superior court; 

(c) There has been a prior knowing, voluntary public disclosure by an individual 
concerning a report of child abuse or neglect in which such individual is named as the subject of 
the report; or 

(d) The child named in the report has died and the child's death resulted from abuse or 
neglect or the child was in the care of, or receiving services from the department at the time of 
death or within twelve months before death. 

(2) The secretary is not required to disclose information if the factors in subsection (1) of 
this section are present if he or she specifically determines the disclosure is contrary to the best 
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interests of the child, the child's siblings, or other children in the household. 

(3) Except for cases in subsection (1)(d) of this section, requests for information under 
this section shall specifically identify the case about which information is sought and the facts 
that support a determination that one of the factors specified in subsection (1) of this section is 
present. 

(4) For the purposes of this section, "near fatality" means an act that, as certified by a 
physician, places the child in serious or critical condition. The secretary is under no obligation to 
have an act certified by a physician in order to comply with this section. 


[1999 ¢ 339 § 1; 1997 c 305 § 2.] 


Notes: 

Effective date--1999 c 339: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect immediately 
[May 14, 1999]." [1999 c 339 § 2.] 

Conflict with federal requirements--1997 c 305: "If any part of this act is found to be in conflict with 
federal requirements that are a prescribed condition to the allocation of federal funds to the state, the conflicting part 
of this act is inoperative solely to the extent of the conflict and with respect to the agencies directly affected, and this 
finding does not affect the operation of the remainder of this act in its application to the agencies concerned. Rules 
adopted under this act must meet federal requirements that are a necessary condition to the receipt of federal funds 
by the state." [1997 c 305 § 8.] 


RCW 74.13.505 Disclosure of child welfare records--Information to be disclosed. 
Applicable Cases 

For purposes of RCW 74.13.500, the following information shall be disclosable: 

(1) The name of the abused or neglected child; 

(2) The determination made by the department of the referrals, if any, for abuse or 
neglect; 

(3) Identification of child protective or other services provided or actions, if any, taken 
regarding the child named in the report and his or her family as a result of any such report or 
reports. These records include but are not limited to administrative reports of fatality, fatality 
review reports, case files, inspection reports, and reports relating to social work practice issues; 
and 

(4) Any actions taken by the department in response to reports of abuse or neglect of the 
child. 


[1997 c 305 § 3.] 


Notes: 
Conflict with federal requirements--1997 c 305: See note following RCW 74.13.500. 


RCW 74.13.510 Disclosure of child welfare records--Consideration of effects. 
Applicable Cases 

In determining under RCW 74.13.500 whether disclosure will be contrary to the best 
interests of the child, the secretary, or the secretary's designee, must consider the effects which 
disclosure may have on efforts to reunite and provide services to the family. 
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[1997 c 305 § 4.] 


Notes: 
Conflict with federal requirements--1997 c 305: See note following RCW 74.13.500. 


RCW 74.13.515 Disclosure of child welfare records--Fatalities. 
Applicable Cases 

For purposes of RCW 74.13.500(1)(d), the secretary must make the fullest possible 
disclosure consistent with chapter 42.17 RCW and applicable federal law in cases of all fatalities 
of children who were in the care of, or receiving services from, the department at the time of their 
death or within the twelve months previous to their death. 

If the secretary specifically determines that disclosure of the name of the deceased child is 
contrary to the best interests of the child's siblings or other children in the household, the 
secretary may remove personally identifying information. 

For the purposes of this section, "personally identifying information" means the name, 
street address, social security number, and day of birth of the child who died and of private 
persons who are relatives of the child named in child welfare records. "Personally identifying 
information" shall not include the month or year of birth of the child who has died. Once this 
personally identifying information is removed, the remainder of the records pertaining to a child 
who has died must be released regardless of whether the remaining facts in the records are 
embarrassing to the unidentifiable other private parties or to identifiable public workers who 
handled the case. 


[1997 c 305 § 5.] 


Notes: 
Conflict with federal requirements--1997 c 305: See note following RCW 74.13.500. 


RCW 74.13.520 Disclosure of child welfare records--Information not to be disclosed. 
Applicable Cases 

Except as it applies directly to the cause of the abuse or neglect of the child and any 
actions taken by the department in response to reports of abuse or neglect of the child, nothing in 
RCW 74.13.500 through 74.13.515 is deemed to authorize the release or disclosure of the 
substance or content of any psychological, psychiatric, therapeutic, clinical, or medical reports, 
evaluations, or like materials, or information pertaining to the child or the child's family. 


[1997 c 305 § 6.] 


Notes: 
Conflict with federal requirements--1997 c 305: See note following RCW 74.13.500. 


RCW 74.13.525 Disclosure of child welfare records--Immunity from liability. 
Applicable Cases 

The department, when acting in good faith, is immune from any criminal or civil liability, 
except as provided under RCW 42.17.340, for any action taken under RCW 74.13.500 through 
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74.13.520. 
[1997 c 305 § 7.] 


Notes: 
Conflict with federal requirements--1997 c 305: See note following RCW 74.13.500. 


RCW 74.13.900 Severability--1965 c 30. 
Applicable Cases 

If any provision of this chapter, or its application to any person or circumstance is held 
invalid, the remainder of the chapter, or the application of the provision to other persons or 
circumstances is not affected. 


[1965 c 30 § 6.] 


Chapter 74.14A RCW 
CHILDREN AND FAMILY SERVICES 
RCW 
74.14A.010 Legislative declaration. 
74.14A.020 Services for emotionally disturbed and mentally ill children, potentially dependent children, and 
families-in-conflict. 
74.14A.025 Services for emotionally disturbed and mentally ill children, potentially dependent children, and 
families-in-conflict--Policy updated. 
74.14A.030 Treatment of juvenile offenders--Nonresidential community-based programs. 
74.14A.040 Treatment of juvenile offenders--Involvement of family unit. 
74.14A.050 Identification of children in a state-assisted support system--Program development for long-term 


care--Foster care caseload--Emancipation of minors study. 
74.14A.900 Short title--1983 c 192. 
74.14A.901 Severability--1983 c 192. 


Notes: 
Shaken baby syndrome: RCW 43.121.140. 


RCW 74.14A.010 Legislative declaration. 
Applicable Cases 

The legislature reaffirms its declarations under RCW 13.34.020 that the family unit is the 
fundamental resource of American life which should be nurtured and that the family unit should 
remain intact in the absence of compelling evidence to the contrary. The legislature declares that 
the goal of serving emotionally disturbed and mentally ill children, potentially dependent 
children, and families-in-conflict in their own homes to avoid out-of-home placement of the 
child, when that form of care is premature, unnecessary, or inappropriate, is a high priority of this 
state. 


[1983 c 192 § 1.] 
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RCW 74.14A.020 Services for emotionally disturbed and mentally ill children, potentially 
dependent children, and families-in-conflict. 
Applicable Cases 

State efforts shall address the needs of children and their families, including emotionally 
disturbed and mentally ill children, potentially dependent children, and families-in-conflict by: 

(1) Serving children and families as a unit in the least restrictive setting available and in 
close proximity to the family home, consistent with the best interests and special needs of the 
child; 

(2) Ensuring that appropriate social and health services are provided to the family unit 
both prior to and during the removal of a child from the home and after family reunification; 

(3) Ensuring that the safety and best interests of the child are the paramount 
considerations when making placement and service delivery decisions; 

(4) Recognizing the interdependent and changing nature of families and communities, 
building upon their inherent strengths, maintaining their dignity and respect, and tailoring 
programs to their specific circumstances; 

(5) Developing and implementing comprehensive, preventive, and early intervention 
social and health services which have demonstrated the ability to delay or reduce the need for 
out-of-home placements and ameliorate problems before they become chronic or severe; 

(6) Being sensitive to the family and community culture, norms, values, and expectations, 
ensuring that all services are provided in a culturally appropriate and relevant manner, and 
ensuring participation of racial and ethnic minorities at all levels of planning, delivery, and 
evaluation efforts; 

(7)(a) Developing coordinated social and health services which: 

(i) Identify problems experienced by children and their families early and provide services 
which are adequate in availability, appropriate to the situation, and effective; 

(ii) Seek to bring about meaningful change before family situations become irreversibly 
destructive and before disturbed psychological behavioral patterns and health problems become 
severe or permanent; 

(iii) Serve children and families in their own homes thus preventing unnecessary 
out-of-home placement or institutionalization; 

(iv) Focus resources on social and health problems as they begin to manifest themselves 
rather than waiting for chronic and severe patterns of illness, criminality, and dependency to 
develop which require long-term treatment, maintenance, or custody; 

(v) Reduce duplication of and gaps in service delivery; 

(vi) Improve planning, budgeting, and communication among all units of the department 
and among all agencies that serve children and families; and 

(vil) Utilize outcome standards for measuring the effectiveness of social and health 
services for children and families. 

(b) In developing services under this subsection, local communities must be involved in 
planning and developing community networks that are tailored to their unique needs. 
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[1994 sp.s. c 7 § 102; 1983 c 192 § 2.] 


Notes: 

Finding--Intent--Severability--1994 sp.s. c 7: See notes following RCW 43.70.540. 

Effective date--1983 c 192: "Sections 2 through 4 of this act shall take effect January 1, 1984." [1983 c 
192 § 8.] 


RCW 74.14A.025 Services for emotionally disturbed and mentally ill children, potentially 
dependent children, and families-in-conflict--Policy updated. 
Applicable Cases 

To update, specify, and expand the policy stated in RCW 74.14A.020, the following is 
declared: 

It is the policy of the state of Washington to promote: 

(1) Family-oriented services and supports that: 

(a) Respond to the changing nature of families; and 

(b) Respond to what individuals and families say they need, and meet those needs in a 
way that maintains their dignity and respects their choices; 

(2) Culturally relevant services and supports that: 

(a) Explicitly recognize the culture and beliefs of each family and use these as resources 
on behalf of the family; 

(b) Provide equal access to culturally unique communities in planning and programs, and 
day-to-day work, and actively address instances where clearly disproportionate needs exist; and 

(c) Enhance every culture's ability to achieve self-sufficiency and contribute in a 
productive way to the larger community; 

(3) Coordinated services that: 

(a) Develop strategies and skills for collaborative planning, problem solving, and service 
delivery; 

(b) Encourage coordination and innovation by providing both formal and informal ways 
for people to communicate and collaborate in planning and programs; 

(c) Allow clients, vendors, community people, and other agencies to creatively provide 
the most effective, responsive, and flexible services; and 

(d) Commit to an open exchange of skills and information; and expect people throughout 
the system to treat each other with respect, dignity, and understanding; 

(4) Locally planned services and supports that: 

(a) Operate on the belief that each community has special characteristics, needs, and 
strengths; 

(b) Include a cross-section of local community partners from the public and private 
sectors, in the planning and delivery of services and supports; and 

(c) Support these partners in addressing the needs of their communities through both 
short-range and long-range planning and in establishing priorities within state and federal 
standards; 

(5) Community-based prevention that encourages and supports state residents to create 
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positive conditions in their communities to promote the well-being of families and reduce crises 
and the need for future services; 

(6) Outcome-based services and supports that: 

(a) Include a fair and realistic system for measuring both short-range and long-range 
progress and determining whether efforts make a difference; 

(b) Use outcomes and indicators that reflect the goals that communities establish for 
themselves and their children; 

(c) Work towards these goals and outcomes at all staff levels and in every agency; and 

(d) Provide a mechanism for informing the development of program policies; 

(7) Customer service that: 

(a) Provides a climate that empowers staff to deliver quality programs and services; 

(b) Is provided by courteous, sensitive, and competent professionals; and 

(c) Upholds the dignity and respect of individuals and families by providing appropriate 
staff recognition, information, training, skills, and support; 

(8) Creativity that: 

(a) Increases the flexibility of funding and programs to promote innovation in planning, 
development, and provision of quality services; and 

(b) Simplifies and reduces or eliminates rules that are barriers to coordination and quality 
services. 


[1992 c 198 § 2.] 


Notes: 
Severability--Effective date--1992 c 198: See RCW 70.190.910 and 70.190.920. 
Family policy council: Chapter 70.190 RCW. 


RCW 74.14A.030 Treatment of juvenile offenders--Nonresidential community-based 
programs. 
Applicable Cases 

The department shall address the needs of juvenile offenders whose standard range 
sentences do not include commitment by developing nonresidential community-based programs 
designed to reduce the incidence of manifest injustice commitments when consistent with public 
safety. 


[1983 c 192 § 3.] 


Notes: 
Effective date--1983 c 192: See note following RCW 74.14A.020. 


RCW 74.14A.040 Treatment of juvenile offenders--Involvement of family unit. 
Applicable Cases 

The department shall involve a juvenile offender's family as a unit in the treatment 
process. The department need not involve the family as a unit in cases when family ties have by 
necessity been irrevocably broken. When the natural parents have been or will be replaced by a 
foster family or guardian, the new family will be involved in the treatment process. 
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[1983 c 192 § 4.] 


Notes: 
Effective date--1983 c 192: See note following RCW 74.14A.020. 


RCW 74.14A.050 Identification of children in a state-assisted support system--Program 
development for long-term care--Foster care caseload--Emancipation of minors study. 
Applicable Cases 

The secretary shall: 

(1)(a) Consult with relevant qualified professionals to develop a set of minimum 
guidelines to be used for identifying all children who are in a state-assisted support system, 
whether at-home or out-of-home, who are likely to need long-term care or assistance, because 
they face physical, emotional, medical, mental, or other long-term challenges; 

(b) The guidelines must, at a minimum, consider the following criteria for identifying 
children in need of long-term care or assistance: 

(i) Placement within the foster care system for two years or more; 

(ii) Multiple foster care placements; 

(iii) Repeated unsuccessful efforts to be placed with a permanent adoptive family; 

(iv) Chronic behavioral or educational problems; 

(v) Repetitive criminal acts or offenses; 

(vi) Failure to comply with court-ordered disciplinary actions and other imposed 
guidelines of behavior, including drug and alcohol rehabilitation; and 

(vii) Chronic physical, emotional, medical, mental, or other similar conditions 
necessitating long-term care or assistance; 

(2) Develop programs that are necessary for the long-term care of children and youth that 
are identified for the purposes of this section. Programs must: (a) Effectively address the 
educational, physical, emotional, mental, and medical needs of children and youth; and (b) 
incorporate an array of family support options, to individual needs and choices of the child and 
family. The programs must be ready for implementation by January 1, 1995; 

(3) Conduct an evaluation of all children currently within the foster care agency caseload 
to identify those children who meet the criteria set forth in this section. The evaluation shall be 
completed by January 1, 1994. All children entering the foster care system after January 1, 1994, 
must be evaluated for identification of long-term needs within thirty days of placement; 

(4) Study and develop a comprehensive plan for the evaluation and identification of all 
children and youth in need of long-term care or assistance, including, but not limited to, the 
mentally ill, developmentally disabled, medically fragile, seriously emotionally or behaviorally 
disabled, and physically impaired; 

(5) Study and develop a plan for the children and youth in need of long-term care or 
assistance to ensure the coordination of services between the department's divisions and between 
other state agencies who are involved with the child or youth; 

(6) Study and develop guidelines for transitional services, between long-term care 
programs, based on the person's age or mental, physical, emotional, or medical condition; and 
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(7) Study and develop a statutory proposal for the emancipation of minors. 
[1998 c 245 § 149; 1993 c 508 § 7; 1993 c 505 § 5.] 


Notes: 

Section captions--Conflict with federal requirements--Severability--Effective date--1993 c 508: See 
RCW 74.39A.900 through 74.39A.903. 
Emancipation of minors: Chapter 13.64 RCW. 


RCW 74.14A.900 Short title--1983 c 192. 
Applicable Cases 
This act may be known and cited as the "children and family services act." 


[1983 c 192 § 6.] 


RCW 74.14A.901 Severability--1983 c 192. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1983 c 192 § 7.] 


Chapter 74.14B RCW 
CHILDREN'S SERVICES 
RCW 
74.14B.010 Children's services workers--Hiring and training. 


74.14B.020 Foster parent training. 

74.14B.030 Child abuse and neglect--Multidisciplinary teams. 
74.14B.040 Child abuse and neglect--Therapeutic day care and treatment. 
74.14B.050 Child abuse and neglect--Counseling referrals. 


74.14B.060 Sexually abused children--Treatment services. 
74.14B.070 Child victims of sexual assault or sexual abuse--Early identification, treatment. 
74.14B.080 Liability insurance for foster parents. 


74.14B.900 Captions. 
74.14B.901 Severability--1987 c 503. 
74.14B.902 Effective date--1987 c 503. 


Notes: 
Shaken baby syndrome: RCW 43.121.140. 


RCW 74.14B.010 Children's services workers--Hiring and training. 
Applicable Cases 

(1) Caseworkers employed in children services shall meet minimum standards established 
by the department of social and health services. Comprehensive training for caseworkers shall be 
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completed before such caseworkers are assigned to case-carrying responsibilities without direct 
supervision. Intermittent, part-time, and standby workers shall be subject to the same minimum 
standards and training. 

(2) On-going specialized training shall be provided for persons responsible for 
investigating child sexual abuse. Training participants shall have the opportunity to practice 
interview skills and receive feedback from instructors. 

(3) The department, the criminal justice training commission, the Washington association 
of sheriffs and police chiefs, and the Washington association of prosecuting attorneys shall 
design and implement state-wide training that contains consistent elements for persons engaged 
in the interviewing of children, including law enforcement, prosecution, and child protective 
services. 

(4) The training shall: (a) Be based on research-based practices and standards; (b) 
minimize the trauma of all persons who are interviewed during abuse investigations; (c) provide 
methods of reducing the number of investigative interviews necessary whenever possible; (d) 
assure, to the extent possible, that investigative interviews are thorough, objective, and complete; 
(e) recognize needs of special populations, such as persons with developmental disabilities; (f) 
recognize the nature and consequences of victimization; (g) require investigative interviews to be 
conducted in a manner most likely to permit the interviewed persons the maximum emotional 
comfort under the circumstances; (h) address record retention and retrieval; and (i) 
documentation of investigative interviews. 


[1999 c 389 § 5; 1987 c 503 § 8.] 


RCW 74.14B.020 Foster parent training. 
Applicable Cases 

The department shall, within funds appropriated for this purpose, provide foster parent 
training as an ongoing part of the foster care program. The department shall contract for a variety 
of support services to foster parents to reduce isolation and stress, and to increase skills and 
confidence. 


[1987 c 503 § 11.] 


RCW 74.14B.030 Child abuse and neglect--Multidisciplinary teams. 
Applicable Cases 

The department shall establish and maintain one or more multidisciplinary teams in each 
state region of the division of children and family services. The team shall consist of at least four 
persons, selected by the department, from professions which provide services to abused and 
neglected children and/or the parents of such children. The teams shall be available for 
consultation on all cases where a risk exists of serious harm to the child and where there is 
dispute over whether out-of-home placement is appropriate. 


[1987 c 503 § 12.] 


RCW 74.14B.040 Child abuse and neglect--Therapeutic day care and treatment. 
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Applicable Cases 

The department shall, within funds appropriated for this purpose, provide therapeutic day 
care and day treatment to children who have been abused or neglected and meet program 
eligibility criteria. 


[1987 c 503 § 13.] 


RCW 74.14B.050 Child abuse and neglect--Counseling referrals. 
Applicable Cases 

The department of social and health services shall inform victims of child abuse and 
neglect and their families of the availability of state-supported counseling through the crime 
victims' compensation program, community mental health centers, domestic violence and sexual 
assault programs, and other related programs. The department shall assist victims with referrals 
to these services. 


[1987 c 503 § 14.] 


RCW 74.14B.060 Sexually abused children--Treatment services. 
Applicable Cases 

(1) Treatment services for children who have been sexually assaulted must be designed 
and delivered in a manner that accommodates their unique developmental needs and also 
considers the impact of family dynamics on treatment issues. In addition, the complexity of the 
civil and criminal justice systems requires that children who are involved receive appropriate 
consideration and attention that recognizes their unique vulnerability in a system designed 
primarily for adults. 

(2) The department of community, trade, and economic development shall provide, 
subject to available funds, comprehensive sexual assault services to sexually abused children and 
their families. The department shall provide treatment services by qualified, registered, certified, 
or licensed professionals on a one-to-one or group basis as may be deemed appropriate. 

(3) Funds appropriated under this section shall be provided solely for contracts or direct 
purchase of specific treatment services from community organizations and private service 
providers for child victims of sexual assault and sexual abuse. Funds shall be disbursed through 
the request for proposal or request for qualifications process. 

(4) As part of the request for proposal or request for qualifications process the department 
of community, trade, and economic development shall ensure that there be no duplication of 
services with existing programs including the crime victims' compensation program as provided 
in chapter 7.68 RCW. The department shall also ensure that victims exhaust private insurance 
benefits available to the child victim before providing services to the child victim under this 
section. 


[1996 c 123 § 8; 1990 c 3 § 1402.] 


Notes: 
Transfer of powers and duties--1996 c 123: "The powers and duties of the department of social and 
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health services to provide services and funding for services to sexually abused children under RCW 74.14B.060 shall 
be transferred to the department of community, trade, and economic development on July 1, 1996. The department of 
social and health services shall transfer all unspent appropriated funds, records, and documents necessary to facilitate 
a successful transfer." [1996 c 123 § 10.] 

Effective date--1996 c 123: See note following RCW 43.280.010. 

Index, part headings not law--Severability--Effective dates--Application--1990 ¢ 3: See RCW 
18.155.900 through 18.155.902. 


RCW 74.14B.070 Child victims of sexual assault or sexual abuse--Early identification, 
treatment. 
Applicable Cases 

The department of social and health services through its division of children and family 
services shall, subject to available funds, establish a system of early identification and referral to 
treatment of child victims of sexual assault or sexual abuse. The system shall include schools, 
physicians, sexual assault centers, domestic violence centers, child protective services, and foster 
parents. A mechanism shall be developed to identify communities that have experienced success 
in this area and share their expertise and methodology with other communities state-wide. 


[1990 c 3 § 1403.] 


Notes: 
Index, part headings not law--Severability--Effective dates--Application--1990 c 3: See RCW 
18.155.900 through 18.155.902. 


RCW 74.14B.080 Liability insurance for foster parents. 
Applicable Cases 

(1) Subject to subsection (2) of this section, the secretary of social and health services 
shall provide liability insurance to foster parents licensed under chapter 74.15 RCW. The 
coverage shall be for personal injury and property damage caused by foster parents or foster 
children that occurred while the children were in foster care. Such insurance shall cover acts of 
ordinary negligence but shall not cover illegal conduct or bad faith acts taken by foster parents in 
providing foster care. Moneys paid from liability insurance for any claim are limited to the 
amount by which the claim exceeds the amount available to the claimant from any valid and 
collectible liability insurance. 

(2) The secretary of social and health services may purchase the insurance required in 
subsection (1) of this section or may choose a self-insurance method. The total moneys expended 
pursuant to this authorization shall not exceed five hundred thousand dollars per biennium. If the 
secretary elects a method of self-insurance, the expenditure shall include all administrative and 
staff costs. If the secretary elects a method of self-insurance, he or she may, by rule, place a limit 
on the maximum amount to be paid on each claim. 

(3) Nothing in this section or RCW 4.24.590 is intended to modify the foster parent 
reimbursement plan in place on July 1, 1991. 

(4) The liability insurance program shall be available by July 1, 1991. 


[1991 c 283 § 2.] 
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Notes: 

Findings--1991 c 283: "The legislature recognizes the unique legal risks that foster parents face in taking 
children into their care. Third parties have filed claims against foster parents for losses and damage caused by foster 
children. Additionally, foster children and their parents have sued foster parents for actions occurring while the 
children were in foster care. The legislature finds that some potential foster parents are unwilling to subject 
themselves to potential liability without insurance protection. The legislature further finds that to encourage those 
people to serve as foster parents, it is necessary to assure that such insurance is available to them." [1991 c 283 § 1.] 

Effective date--1991 c 283: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect July 1, 
1991." [1991 c 283 § 5.] 


RCW 74.14B.900 Captions. 
Applicable Cases 
Section headings as used in this chapter do not constitute any part of the law. 


[1987 c 503 § 19.] 


RCW 74.14B.901 Severability--1987 c 503. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1987 c 503 § 21.] 


RCW 74.14B.902 Effective date--1987 c 503. 
Applicable Cases 
This act is necessary for the immediate preservation of the public peace, health, and 


safety, the support of the state government and its existing public institutions, and shall take 
effect July 1, 1987. 


[1987 c 503 § 22.] 


Chapter 74.14C RCW 
FAMILY PRESERVATION SERVICES 


RCW 
74.14C.005 Findings and intent. 
74.14C.010 Definitions. 


74.14C.020 Preservation services. 

74.14C.030 Department duties. 

74.14C.032 Preservation services contracts. 

74.14C.040 Intensive family preservation services--Eligibility criteria. 
74.14C.042 Family preservation services--Eligibility criteria. 
74.14C.050 Implementation and evaluation plan. 

74.14C.060 Funds, volunteer services. 


74.14C.065 Federal funds. 
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74.14C.070 Appropriations--Transfer of funds from foster care services to family preservation 
services--Annual report. 

74.14C.080 Data collection--Reports to the legislature. 

74.14C.090 Reports on referrals and services. 

74.14C.100 Training and consultation for department personnel--Training for judges and service providers. 


74.14C.900 Severability--1992 c 214. 


RCW 74.14C.005 Findings and intent. 
Applicable Cases 

(1) The legislature believes that protecting the health and safety of children is paramount. 
The legislature recognizes that the number of children entering out-of-home care is increasing 
and that a number of children receive long-term foster care protection. Reasonable efforts by the 
department to shorten out-of-home placement or avoid it altogether should be a major focus of 
the child welfare system. It is intended that providing up-front services decrease the number of 
children entering out-of-home care and have the effect of eventually lowering foster care 
expenditures and strengthening the family unit. 

Within available funds, the legislature directs the department to focus child welfare 
services on protecting the child, strengthening families and, to the extent possible, providing 
necessary services in the family setting, while drawing upon the strengths of the family. The 
legislature intends services be locally based and offered as early as possible to avoid disruption to 
the family, out-of-home placement of the child, and entry into the dependency system. The 
legislature also intends that these services be used for those families whose children are returning 
to the home from out-of-home care. These services are known as family preservation services 
and intensive family preservation services and are characterized by the following values, beliefs, 
and goals: 

(a) Safety of the child is always the first concern; 

(b) Children need their families and should be raised by their own families whenever 
possible; 

(c) Interventions should focus on family strengths and be responsive to the individual 
family's cultural values and needs; 

(d) Participation should be voluntary; and 

(e) Improvement of family functioning is essential in order to promote the child's health, 
safety, and welfare and thereby allow the family to remain intact and allow children to remain at 
home. 

(2) Subject to the availability of funds for such purposes, the legislature intends for these 
services to be made available to all eligible families on a state-wide basis through a phased-in 
process. Except as otherwise specified by statute, the department of social and health services 
shall have the authority and discretion to implement and expand these services as provided in this 
chapter. The department shall consult with the community public health and safety networks 
when assessing a community's resources and need for services. 

(3) It is the legislature's intent that, within available funds, the department develop 
services in accordance with this chapter. 
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(4) Nothing in this chapter shall be construed to create an entitlement to services nor to 
create judicial authority to order the provision of preservation services to any person or family if 
the services are unavailable or unsuitable or that the child or family are not eligible for such 
services. 


[1995 c 311 § 1; 1992 c 214 § 1.] 


RCW 74.14C.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of social and health services. 

(2) "Community support systems" means the support that may be organized through 
extended family members, friends, neighbors, religious organizations, community programs, 
cultural and ethnic organizations, or other support groups or organizations. 

(3) "Family preservation services" means in-home or community-based services drawing 
on the strengths of the family and its individual members while addressing family needs to 
strengthen and keep the family together where possible and may include: 

(a) Respite care of children to provide temporary relief for parents and other caregivers; 

(b) Services designed to improve parenting skills with respect to such matters as child 
development, family budgeting, coping with stress, health, safety, and nutrition; and 

(c) Services designed to promote the well-being of children and families, increase the 
strength and stability of families, increase parents’ confidence and competence in their parenting 
abilities, promote a safe, stable, and supportive family environment for children, and otherwise 
enhance children's development. 

Family preservation services shall have the characteristics delineated in RCW 74.14C.020 
(2) and (3). 

(4) "Imminent" means a decision has been made by the department that, without intensive 
family preservation services, a petition requesting the removal of a child from the family home 
will be immediately filed under chapter 13.32A or 13.34 RCW, or that a voluntary placement 
agreement will be immediately initiated. 

(5) "Intensive family preservation services" means community-based services that are 
delivered primarily in the home, that follow intensive service models with demonstrated 
effectiveness in reducing or avoiding the need for unnecessary imminent out-of-home placement, 
and that have all of the characteristics delineated in RCW 74.14C.020 (1) and (3). 

(6) "Out-of-home placement" means a placement in a foster family home or group care 
facility licensed pursuant to chapter 74.15 RCW or placement in a home, other than that of the 
child's parent, guardian, or legal custodian, not required to be licensed pursuant to chapter 74.15 
RCW. 

(7) "Paraprofessional worker" means any individual who is trained and qualified to 
provide assistance and community support systems development to families and who acts under 
the supervision of a preservation services therapist. The paraprofessional worker is not intended 


Page 17315 Printed on 3/5/2012 


Revised Code of Washington, 1999 


to replace the role and responsibilities of the preservation services therapist. 
(8) "Preservation services" means family preservation services and intensive family 
preservation services that consider the individual family's cultural values and needs. 


[1996 c 240 § 2; 1995 c 311 § 2; 1992 c 214 § 21] 


RCW 74.14C.020 Preservation services. 
Applicable Cases 

(1) Intensive family preservation services shall have all of the following characteristics: 

(a) Services are provided by specially trained service providers who have received at least 
forty hours of training from recognized intensive in-home services experts. Service providers 
deliver the services in the family's home, and other environments of the family, such as their 
neighborhood or schools; 

(b) Caseload size averages two families per service provider unless paraprofessional 
services are utilized, in which case a provider may, but is not required to, handle an average 
caseload of five families; 

(c) The services to the family are provided by a single service provider who may be 
assisted by paraprofessional workers, with backup providers identified to provide assistance as 
necessary; 

(d) Services are available to the family within twenty-four hours following receipt of a 
referral to the program; and 

(e) Duration of service is limited to a maximum of forty days, unless paraprofessional 
workers are used, in which case the duration of services is limited to a maximum of ninety days. 
The department may authorize an additional provision of service through an exception to policy 
when the department and provider agree that additional services are needed. 

(2) Family preservation services shall have all of the following characteristics: 

(a) Services are delivered primarily in the family home or community; 

(b) Services are committed to reinforcing the strengths of the family and its members and 
empowering the family to solve problems and become self-sufficient; 

(c) Services are committed to providing support to families through community 
organizations including but not limited to school, church, cultural, ethnic, neighborhood, and 
business; 

(d) Services are available to the family within forty-eight hours of referral unless an 
exception is noted in the file; 

(e) Duration of service is limited to a maximum of six months, unless the department 
requires additional follow-up on an individual case basis; and 

(f) Caseload size no more than ten families per service provider, which can be adjusted 
when paraprofessional workers are used or required by the department. 

(3) Preservation services shall include the following characteristics: 

(a) Services protect the child and strengthen the family; 

(b) Service providers have the authority and discretion to spend funds, up to a maximum 
amount specified by the department, to help families obtain necessary food, shelter, or clothing, 
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or to purchase other goods or services that will enhance the effectiveness of intervention; 

(c) Services are available to the family twenty-four hours a day and seven days a week; 

(d) Services enhance parenting skills, family and personal self-sufficiency, functioning of 
the family, and reduce stress on families; and 

(e) Services help families locate and use additional assistance including, but not limited 
to, the development and maintenance of community support systems, counseling and treatment 
services, housing, child care, education, job training, emergency cash grants, state and federally 
funded public assistance, and other basic support services. 


[1996 c 240 § 3; 1995 c 311 § 3; 1992 c 214 § 3.] 


RCW 74.14C.030 Department duties. 
Applicable Cases 

(1) The department shall be the lead administrative agency for preservation services and 
may receive funding from any source for the implementation or expansion of such services. The 
department shall: 

(a) Provide coordination and planning with the advice of the community networks for the 
implementation and expansion of preservation services; and 

(b) Monitor and evaluate such services to determine whether the programs meet 
measurable standards specified by this chapter and the department. 

(2) The department may: (a) Allow its contractors for preservation services to use 
paraprofessional workers when the department and provider determine the use appropriate. The 
department may also use paraprofessional workers, as appropriate, when the department provides 
preservation services; and (b) allow follow-up to be provided, on an individual case basis, when 
the department and provider determine the use appropriate. 

(3) In carrying out the requirements of this section, the department shall consult with 
qualified agencies that have demonstrated expertise and experience in preservation services. 

(4) The department may provide preservation services directly and shall, within available 
funds, enter into outcome-based, competitive contracts with social service agencies to provide 
preservation services, provided that such agencies meet measurable standards specified by this 
chapter and by the department. The standards shall include, but not be limited to, satisfactory 
performance in the following areas: 

(a) The number of families appropriately connected to community resources; 

(b) Avoidance of new referrals accepted by the department for child protective services or 
family reconciliation services within one year of the most recent case closure by the department; 

(c) Consumer satisfaction; 

(d) For reunification cases, reduction in the length of stay in out-of-home placement; and 

(e) Reduction in the level of risk factors specified by the department. 

(5)(a) The department shall not provide intensive family preservation services unless it is 
demonstrated that provision of such services prevent out-of-home placement in at least seventy 
percent of the cases served for a period of at least six months following termination of services. 
The department's caseworkers may only provide preservation services if there is no other 
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qualified entity willing or able to do so. 

(b) Contractors shall demonstrate that provision of intensive family preservation services 
prevent out-of-home placement in at least seventy percent of the cases served for a period of no 
less than six months following termination of services. The department may increase the period 
of time based on additional research and data. If the contractor fails to meet the seventy percent 
requirement the department may: (i) Review the conditions that may have contributed to the 
failure to meet the standard and renew the contract if the department determines: (A) The 
contractor is making progress to meet the standard; or (B) conditions unrelated to the provision 
of services, including case mix and severity of cases, contributed to the failure; or (ii) reopen the 
contract for other bids. 

(c) The department shall cooperate with any person who has a contract under this section 
in providing data necessary to determine the amount of reduction in foster care. For the purposes 
of this subsection "prevent out-of-home placement" means that a child who has been a recipient 
of intensive family preservation services has not been placed outside of the home, other than for 
a single, temporary period of time not exceeding fourteen days. 

(6) The department shall adopt rules to implement this chapter. 


[1996 c 240 § 4; 1995 c 311 § 4; 1992 c 214 § 4.] 


RCW 74.14C.032 Preservation services contracts. 
Applicable Cases 

The initial contracts under *RCW 74.14C.030(3) shall be executed not later than July 
1996 and shall expire June 30, 1997. Subsequent contracts shall be for periods not to exceed 
twenty-four months. 


[1995 c 311 § 13.] 


Notes: 
*Reviser's note: RCW 74.14C.030 was amended by 1996 c 240 § 4, changing subsection (3) to subsection 
(4). 


RCW 74.14C.040 Intensive family preservation services--Eligibility criteria. 
Applicable Cases 

(1) Intensive family preservation services may be provided to children and their families 
only when the department has determined that: 

(a) The child has been placed out-of-home or is at imminent risk of an out-of-home 
placement due to: 

(i) Child abuse or neglect; 

(ii) A serious threat of substantial harm to the child's health, safety, or welfare; or 

(iii) Family conflict; and 

(b) There are no other reasonably available services including family preservation 
services that will prevent out-of-home placement of the child or make it possible to immediately 
return the child home. 
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(2) The department shall refer eligible families to intensive family preservation services 
on a twenty-four hour intake basis. The department need not refer otherwise eligible families, and 
intensive family preservation services need not be provided, if: 

(a) The services are not available in the community in which the family resides; 

(b) The services cannot be provided because the program is filled to capacity and there 
are no current service openings; 

(c) The family refuses the services; 

(d) The department, or the agency that is supervising the foster care placement, has 
developed a case plan that does not include reunification of the child and family; or 

(e) The department or the service provider determines that the safety of a child, a family 
member, or persons providing the service would be unduly threatened. 

(3) Nothing in this chapter shall prevent provision of intensive family preservation 
services to nonfamily members when the department or the service provider deems it necessary 
or appropriate to do so in order to assist the family or child. 


[1995 c 311 § 6; 1992 c 214 § 5.] 


RCW 74.14C.042 Family preservation services--Eligibility criteria. 
Applicable Cases 

(1) Family preservation services may be provided to children and their families only when 
the department has determined that without intervention, the child faces a substantial likelihood 
of out-of-home placement due to: 

(a) Child abuse or neglect; 

(b) A serious threat of substantial harm to the child's health, safety, or welfare; or 

(c) Family conflict. 

(2) The department need not refer otherwise eligible families and family preservation 
services need not be provided, if: 

(a) The services are not available in the community in which the family resides; 

(b) The services cannot be provided because the program is filled to capacity; 

(c) The family refuses the services; or 

(d) The department or the service provider determines that the safety of a child, a family 
member, or persons providing the services would be unduly threatened. 

(3) Nothing in this chapter shall prevent provision of family preservation services to 
nonfamily members when the department or the service provider deems it necessary or 
appropriate to do so in order to assist the family or the child. 


[1995 c 311 §7.] 


RCW 74.14C.050 Implementation and evaluation plan. 
Applicable Cases 

By December 1, 1995, the department, with the assistance of the family policy council, 
two urban and two rural public health and safety networks to be chosen by the family policy 
council, and two private, nonprofit agencies with expertise and experience in preservation 
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services shall submit to the legislature an implementation and evaluation plan that identifies: 

(1) A valid and reliable process that can be used by caseworkers for accurately identifying 
clients who are eligible for intensive family preservation services and family preservation 
services. The plan shall recognize the due process rights of families that receive preservation 
services and recognize that family preservation services are not intended to be investigative for 
purposes of chapter 13.34 RCW; 

(2) Necessary data by which program success will be measured, projections of service 
needs, budget requests, and long-range planning; 

(3) Regional and state-wide projections of service needs; 

(4) A cost estimate for state-wide implementation and expansion of preservation services 
on a phased-in basis beginning no later than July 1, 1996; 

(5) A plan and time frame for phased-in implementation of preservation services on a 
state-wide basis to be accomplished as soon as possible but no later than July 1, 1997; 

(6) Data regarding the number of children in foster care, group care, institutional 
placements, and other out-of-home placements due to medical needs, mental health needs, 
developmental disabilities, and juvenile offenses, and an assessment of the feasibility of 
providing preservation services to include all of these children; 

(7) Standards and outcome measures for the department when the department provides 
preservation services directly; and 

(8) A process to assess outcome measures identified in RCW 74.14C.030 for contractors 
providing preservation services. 


[1995 c 311 § 9; 1992 c 214 § 6.] 


RCW 74.14C.060 Funds, volunteer services. 
Applicable Cases 

For the purpose of providing preservation services the department may: 

(1) Solicit and use any available federal or private resources, which may include funds, 
in-kind resources, or volunteer services; and 

(2) Use any available state resources, which may include in-kind resources or volunteer 
services. 


[1995 c 311 § 10; 1992 c 214 § 7.] 


RCW 74.14C.065 Federal funds. 
Applicable Cases 

Any federal funds made available under RCW 74.14C.060 shall be used to supplement 
and shall not supplant state funds to carry out the purposes of this chapter. However, during the 
1995-97 fiscal biennium, federal funds made available under RCW 74.14C.060 may be used to 
supplant state funds to carry out the purposes of this chapter. 


[1995 2nd sp.s. c 18 § 922; 1992 c 214 § 11.] 
Notes: 
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RCW 74.14C.070 Appropriations--Transfer of funds from foster care services to family 
preservation services--Annual report. 
Applicable Cases 

The secretary of social and health services, or the secretary's regional designee, may 
transfer funds appropriated for foster care services to purchase preservation services and other 
preventive services for children at imminent risk of out-of-home placement or who face a 
substantial likelihood of out-of-home placement. This transfer may be made in those regions that 
lower foster care expenditures through efficient use of preservation services and permanency 
planning efforts. The transfer shall be equivalent to the amount of reduced foster care 
expenditures and shall be made in accordance with the provisions of this chapter and with the 
approval of the office of financial management. The secretary shall present an annual report to 
the legislature regarding any transfers under this section. The secretary shall include caseload, 
expenditure, cost avoidance, identified improvements to the out-of-home care system, and 
outcome data related to the transfer in the report. The secretary shall also include in the report 
information regarding: (1) The percent of cases where a child is placed in out-of-home care after 
the provision of intensive family preservation services or family preservation services; (2) the 
average length of time before such child is placed out-of-home; (3) the average length of time 
such child is placed out-of-home; and (4) the number of families that refused the offer of either 
family preservation services or intensive family preservation services. 


[1995 c 311 § 11; 1994 c 288 § 3; 1992 c 214 § 9.] 


Notes: 

Funds transfer review: "The juvenile issues task force established under chapter 234, Laws of 1991, shall 
review the advisability of transferring appropriated funds from foster care to purchase family preservation services 
for children at imminent risk of foster care placement and include findings and recommendations on the transfer of 
funds to the appropriate committees of the senate and house of representatives by December 15, 1992. The task force 
shall identify ways to improve the foster care system and expand family preservation services with the savings 
generated by avoiding the placement of children at imminent risk of foster care placement through the provision of 
family preservation services." [1992 c 214 § 10.] 


RCW 74.14C.080 Data collection--Reports to the legislature. 
Applicable Cases 

The department shall collect data regarding the rates at which intensive family 
preservation services prevent out-of-home placements over varying periods of time. The 
department shall make an initial report to the appropriate committees of the legislature of the 
data, and the proposed rules to implement this section, by December 1, 1995. The department 
shall present a report to the appropriate committees of the legislature on September Ist of each 
odd-numbered year, commencing on September 1, 1997. 


[1995c 311 §5.] 


RCW 74.14C.090 Reports on referrals and services. 
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Applicable Cases 

Each department caseworker who refers a client for preservation services shall file a 
report with his or her direct supervisor stating the reasons for which the client was referred. The 
caseworker's supervisor shall verify in writing his or her belief that the family who is the subject 
of a referral for preservation services meets the eligibility criteria for services as provided in this 
chapter. The direct supervisor shall report monthly to the regional administrator on the provision 
of these services. The regional administrator shall report to the assistant secretary quarterly on the 
provision of these services for the entire region. The assistant secretary shall make a semiannual 
report to the secretary on the provision of these services on a state-wide basis. 


[1995 c 311 § 8] 


RCW 74.14C.100 Training and consultation for department personnel--Training for judges 
and service providers. 
Applicable Cases 

(1) The department shall, within available funds, provide for ongoing training and 
consultation to department personnel to carry out their responsibilities effectively. Such training 
may: 

(a) Include the family unit as the primary focus of service; identifying family member 
strengths; empowering families; child, adult, and family development; stress management; and 
may include parent training and family therapy techniques; 

(b) Address intake and referral, assessment of risk, case assessment, matching clients to 
services, and service planning issues in the context of the home-delivered service model, 
including strategies for engaging family members, defusing violent situations, and 
communication and conflict resolution skills; 

(c) Cover methods of helping families acquire the skills they need, including home 
management skills, life skills, parenting, child development, and the use of community resources; 

(d) Address crisis intervention and other strategies for the management of depression, and 
suicidal, assaultive, and other high-risk behavior; and 

(e) Address skills in collaborating with other disciplines and services in promoting the 
safety of children and other family members and promoting the preservation of the family. 

(2) The department and the office of the administrator for the courts shall, within 
available funds, collaborate in providing training to judges, and others involved in the provision 
of services pursuant to this title, including service providers, on the function and use of 
preservation services. 


[1995 c 311 § 12.] 


RCW 74.14C.900 Severability--1992 c 214. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 
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[1992 c 214 § 13.] 


Chapter 74.14D RCW 
ALTERNATIVE FAMILY-CENTERED SERVICES 
RCW 
74.14D.010 Alternative response system--Defined. 
74.14D.020 Delivery of services--Contracts--Two or three model systems to be used. 


74.14D.030 Data collection, evaluation. 
74.14D.040 Court may order delivery of services. 
74.14D.900 Expiration of chapter. 


RCW 74.14D.010 Alternative response system--Defined. (Expires July 1, 2005.) 
Applicable Cases 

As used in this chapter, "alternative response system" means voluntary family-centered 
services that are: (1) Provided by an entity with which the department contracts; and (2) 
intended to increase the strengths and cohesiveness of families that the department determines 
present a low risk of child abuse or neglect. 


[1997 c 386 § 9.] 


Notes: 

Application--1997 c 386: '*Sections 8 through 14 and 17 through 34 of this act apply only to incidents 
occurring on or after January 1, 1998." [1997 c 386 $ 67.] 

*Reviser's note: Sections 8 and 14 of this act were vetoed. 

Effective date--1997 c 386: "*Sections 8 through 13 and 21 through 34 of this act take effect January 1, 
1998." [1997 c 386 § 68.] 

*Reviser's note: Section 8 of this act was vetoed. 


RCW 74.14D.020 Delivery of services--Contracts--Two or three model systems to be used. 
(Expires July 1, 2005.) 
Applicable Cases 

(1) The department shall contract for delivery of services for at least two but not more 
than three models of alternative response systems. The services shall be reasonably available 
throughout the state but need not be sited in every county in the state, subject to such conditions 
and limitations as may be specified in the omnibus appropriations act. 

(2) The systems shall provide delivery of services in the least intrusive manner 
reasonably likely to achieve improved family cohesiveness, prevention of rereferrals of the family 
for alleged abuse or neglect, and improvement in the health and safety of children. 

(3) The department shall identify and prioritize risk and protective factors associated 
with the type of abuse or neglect referrals that are appropriate for services delivered by 
alternative response systems. Contractors who provide services through an alternative response 
system shall use the factors in determining which services to deliver, consistent with the 
provisions of subsection (2) of this section. 
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(4) Consistent with the provisions of chapter 26.44 RCW, the providers of services under 
the alternative response system shall recognize the due process rights of families that receive 
such services and recognize that these services are not intended to be investigative for purposes 
of chapter 13.34 RCW. 


[1997 c 386 § 10.] 


Notes: 
Application--Effective date--1997 c 386: See notes following RCW 74.14D.010. 


RCW 74.14D.030 Data collection, evaluation. (Expires July 1, 2005.) 
Applicable Cases 

The department shall identify appropriate data to determine and evaluate outcomes of the 
services delivered by the alternative response systems. All contracts for delivery of alternative 
response system services shall include provisions and funding for data collection. 


[1997 c 386 § 11.] 


Notes: 
Application--Effective date--1997 c 386: See notes following RCW 74.14D.010. 


RCW 74.14D.040 Court may order delivery of services. (Expires July 1, 2005.) 
Applicable Cases 

(1) The court may, upon the entry of an order under this chapter, order the delivery of 
services through any appropriate public or private provider. 

(2) This section may not be construed as allowing the court to require the department to 
pay for the cost of any services provided under this section. 


[1997 c 386 § 12.] 


Notes: 
Application--Effective date--1997 c 386: See notes following RCW 74.14D.010. 


RCW 74.14D.900 Expiration of chapter. (Expires July 1, 2005.) 
Applicable Cases 
This chapter expires July 1, 2005. 


[1997 c 386 § 13.] 


Notes: 
Application--Effective date--1997 c 386: See notes following RCW 74.14D.010. 


Chapter 74.15 RCW 
CARE OF CHILDREN, EXPECTANT MOTHERS, DEVELOPMENTALLY DISABLED 
RCW 
74.15.010 Declaration of purpose. 
74.15.020 Definitions. 
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74.15.030 Powers and duties of secretary. 

74.15.040 Licenses for foster-family homes required--Inspections. 

74.15.050 Fire protection--Powers and duties of chief of the Washington state patrol. 

74.15.060 Health protection--Powers and duties of secretary of health. 

74.15.070 Articles of incorporation and amendments--Copies to be furnished to department. 

74.15.080 Access to agencies, records. 

74.15.090 Licenses required for agencies. 

74.15.100 License application, issuance, duration--Reclassification. 

74.15.110 Renewal of licenses. 

74.15.120 Initial licenses. 

74.15.125 Probationary licenses. 

74.15.130 Licenses--Denial, suspension, revocation, modification--Procedures--Adjudicative 
proceedings--Penalties. 

74.15.132 Adjudicative proceedings--Training for administrative law judges. 

74.15.134 License or certificate suspension--Noncompliance with support order--Reissuance. 

74.15.140 Action against licensed or unlicensed agencies authorized. 

74.15.150 Penalty for operating without license. 

74.15.160 Continuation of existing licensing rules. 

74.15.170 Agencies, homes conducted by religious organizations--Application of chapter. 

74.15.180 Designating home or facility as semi-secure facility. 

74.15.190 Authority of Indian tribes to license agencies within reservations--Placement of children. 

74.15.200 Child abuse and neglect prevention training to parents and day care providers. 

74.15.210 Community facility--Service provider must report juvenile infractions or violations--Violations by 
service provider--Secretary's duties--Rules. 

74.15.220 HOPE centers--Establishment--Requirements. 

74.15.230 Responsible living skills programs--Established--Requirements. 

74.15.240 Responsible living skills program--Eligibility. 

74.15.250 HOPE centers--Responsible living skills programs--Licensing authority--Rules. 

74.15.260 HOPE centers--Responsible living skills programs--Grant proposals--Technical assistance. 

74.15.270 HOPE centers--Responsible living skills programs--A warding of contracts. 

74.15.900 Short title--Purpose--Entitlement not granted--1999 c 267 §§ 10-26. 

74.15.901 Federal waivers--1999 c 267 §§ 10-26. 

Notes: 


Adoption: Chapter 26.33 RCW. 

Age of majority: Chapter 26.28 RCW. 

Child abuse: Chapter 26.44 RCW. 

Immunization program, applicability to day care centers: RCW 28A.210.060 through 284.210.170. 

Liability insurance for foster parents: RCW 74.14B.080. 

Liability of foster parents: RCW 4.24.590. 

Maternity homes: Chapter 18.46 RCW. 

Out-of-home placement--Court action upon filing of child in need of services petition--Child placement: RCW 
13.324.160. 

Uniform Parentage Act: Chapter 26.26 RCW. 


RCW 74.15.010 Declaration of purpose. 
Applicable Cases 
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The purpose of chapter 74.15 RCW and RCW 74.13.031 is: 

(1) To safeguard the health, safety, and well-being of children, expectant mothers and 
developmentally disabled persons receiving care away from their own homes, which is 
paramount over the right of any person to provide care; 

(2) To strengthen and encourage family unity and to sustain parental rights and 
responsibilities to the end that foster care is provided only when a child's family, through the use 
of all available resources, is unable to provide necessary care; 

(3) To promote the development of a sufficient number and variety of adequate child-care 
and maternity-care facilities, both public and private, through the cooperative efforts of public 
and voluntary agencies and related groups; 

(4) To provide consultation to agencies caring for children, expectant mothers or 
developmentally disabled persons in order to help them to improve their methods of and facilities 
for care; 

(5) To license agencies as defined in RCW 74.15.020 and to assure the users of such 
agencies, their parents, the community at large and the agencies themselves that adequate 
minimum standards are maintained by all agencies caring for children, expectant mothers and 
developmentally disabled persons. 


[1995 c 302 § 2; 1983 c 3 § 192; 1977 ex.s. c 80 § 70; 1967 c 172 § 1.] 


Notes: 

Intent--1995 c 302: "The legislature declares that the state of Washington has a compelling interest in 
protecting and promoting the health, welfare, and safety of children, including those who receive care away from 
their own homes. The legislature further declares that no person or agency has a right to be licensed under this 
chapter to provide care for children. The health, safety, and well-being of children must be the paramount concern in 
determining whether to issue a license to an applicant, whether to suspend or revoke a license, and whether to take 
other licensing action. The legislature intends, through the provisions of this act, to provide the department of social 
and health services with additional enforcement authority to carry out the purpose and provisions of this act. 
Furthermore, administrative law judges should receive specialized training so that they have the specialized expertise 
required to appropriately review licensing decisions of the department. 

Children placed in foster care are particularly vulnerable and have a special need for placement in an 
environment that is stable, safe, and nurturing. For this reason, foster homes should be held to a high standard of 
care, and department decisions regarding denial, suspension, or revocation of foster care licenses should be upheld 
on review if there are reasonable grounds for such action." [1995 c 302 § 1.] 

Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 

Severability--1967 c 172: "If any provision of this 1967 amendatory act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or the application of the provision to other persons or 
circumstances is not affected." [1967 c 172 § 24.] For codification of 1967 c 172, see Codification Tables, Volume 
0. 


RCW 74.15.020 Definitions. 
Applicable Cases 

For the purpose of chapter 74.15 RCW and RCW 74.13.031, and unless otherwise clearly 
indicated by the context thereof, the following terms shall mean: 

(1) "Agency" means any person, firm, partnership, association, corporation, or facility 
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which receives children, expectant mothers, or persons with developmental disabilities for 
control, care, or maintenance outside their own homes, or which places, arranges the placement 
of, or assists in the placement of children, expectant mothers, or persons with developmental 
disabilities for foster care or placement of children for adoption, and shall include the following 
irrespective of whether there is compensation to the agency or to the children, expectant mothers 
or persons with developmental disabilities for services rendered: 

(a) "Child day-care center" means an agency which regularly provides care for a group of 
children for periods of less than twenty-four hours; 

(b) "Child-placing agency" means an agency which places a child or children for 
temporary care, continued care, or for adoption; 

(c) "Community facility" means a group care facility operated for the care of juveniles 
committed to the department under RCW 13.40.185. A county detention facility that houses 
juveniles committed to the department under RCW 13.40.185 pursuant to a contract with the 
department is not a community facility; 

(d) "Crisis residential center" means an agency which is a temporary protective residential 
facility operated to perform the duties specified in chapter 13.32A RCW, in the manner provided 
in RCW 74.13.032 through 74.13.036; 

(e) "Family day-care provider" means a child day-care provider who regularly provides 
child day care for not more than twelve children in the provider's home in the family living 
quarters; 

(f) "Foster-family home" means an agency which regularly provides care on a twenty-four 
hour basis to one or more children, expectant mothers, or persons with developmental disabilities 
in the family abode of the person or persons under whose direct care and supervision the child, 
expectant mother, or person with a developmental disability is placed; 

(g) "Group-care facility" means an agency, other than a foster-family home, which is 
maintained and operated for the care of a group of children on a twenty-four hour basis; 

(h) "HOPE center" means an agency licensed by the secretary to provide temporary 
residential placement and other services to street youth. A street youth may remain in a HOPE 
center for thirty days while services are arranged and permanent placement is coordinated. No 
street youth may stay longer than thirty days unless approved by the department and any 
additional days approved by the department must be based on the unavailability of a long-term 
placement option. A street youth whose parent wants him or her returned to home may remain in 
a HOPE center until his or her parent arranges return of the youth, not longer. All other street 
youth must have court approval under chapter 13.34 or 13.32A RCW to remain in a HOPE center 
up to thirty days; 

(i) "Maternity service" means an agency which provides or arranges for care or services to 
expectant mothers, before or during confinement, or which provides care as needed to mothers 
and their infants after confinement; 

(j) "Responsible living skills program" means an agency licensed by the secretary that 
provides residential and transitional living services to persons ages sixteen to eighteen who are 
dependent under chapter 13.34 RCW and who have been unable to live in his or her legally 
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authorized residence and, as a result, the minor lived outdoors or in another unsafe location not 
intended for occupancy by the minor. Dependent minors ages fourteen and fifteen may be eligible 
if no other placement alternative is available and the department approves the placement; 

(k) "Service provider" means the entity that operates a community facility. 

(2) "Agency" shall not include the following: 

(a) Persons related to the child, expectant mother, or person with developmental disability 
in the following ways: 

(i) Any blood relative, including those of half-blood, and including first cousins, nephews 
or nieces, and persons of preceding generations as denoted by prefixes of grand, great, or 
great-great; 

(ii) Stepfather, stepmother, stepbrother, and stepsister; 

(iii) A person who legally adopts a child or the child's parent as well as the natural and 
other legally adopted children of such persons, and other relatives of the adoptive parents in 
accordance with state law; 

(iv) Spouses of any persons named in (i), (ii), or (iti) of this subsection (2)(a), even after 
the marriage is terminated; or 

(v) Extended family members, as defined by the law or custom of the Indian child's tribe 
or, in the absence of such law or custom, a person who has reached the age of eighteen and who 
is the Indian child's grandparent, aunt or uncle, brother or sister, brother-in-law or sister-in-law, 
niece or nephew, first or second cousin, or stepparent who provides care in the family abode on a 
twenty-four-hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4); 

(b) Persons who are legal guardians of the child, expectant mother, or persons with 
developmental disabilities; 

(c) Persons who care for a neighbor's or friend's child or children, with or without 
compensation, where: (i) The person providing care for periods of less than twenty-four hours 
does not conduct such activity on an ongoing, regularly scheduled basis for the purpose of 
engaging in business, which includes, but is not limited to, advertising such care; or (ii) the 
parent and person providing care on a twenty-four-hour basis have agreed to the placement in 
writing and the state is not providing any payment for the care; 

(d) Parents on a mutually cooperative basis exchange care of one another's children; 

(e) A person, partnership, corporation, or other entity that provides placement or similar 
services to exchange students or international student exchange visitors or persons who have the 
care of an exchange student in their home; 

(f) Nursery schools or kindergartens which are engaged primarily in educational work 
with preschool children and in which no child is enrolled on a regular basis for more than four 
hours per day; 

(g) Schools, including boarding schools, which are engaged primarily in education, 
operate on a definite school year schedule, follow a stated academic curriculum, accept only 
school-age children and do not accept custody of children; 

(h) Seasonal camps of three months' or less duration engaged primarily in recreational or 
educational activities; 
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(i) Hospitals licensed pursuant to chapter 70.41 RCW when performing functions defined 
in chapter 70.41 RCW, nursing homes licensed under chapter 18.51 RCW and boarding homes 
licensed under chapter 18.20 RCW; 

(j) Licensed physicians or lawyers; 

(k) Facilities providing care to children for periods of less than twenty-four hours whose 
parents remain on the premises to participate in activities other than employment; 

(1) Facilities approved and certified under chapter 71A.22 RCW; 

(m) Any agency having been in operation in this state ten years prior to June 8, 1967, and 
not seeking or accepting moneys or assistance from any state or federal agency, and is supported 
in part by an endowment or trust fund; 

(n) Persons who have a child in their home for purposes of adoption, if the child was 
placed in such home by a licensed child-placing agency, an authorized public or tribal agency or 
court or if a replacement report has been filed under chapter 26.33 RCW and the placement has 
been approved by the court; 

(o) An agency operated by any unit of local, state, or federal government or an agency, 
located within the boundaries of a federally recognized Indian reservation, licensed by the Indian 
tribe; 

(p) An agency located on a federal military reservation, except where the military 
authorities request that such agency be subject to the licensing requirements of this chapter. 

(3) "Department" means the state department of social and health services. 

(4) "Juvenile" means a person under the age of twenty-one who has been sentenced to a 
term of confinement under the supervision of the department under RCW 13.40.185. 

(5) "Probationary license" means a license issued as a disciplinary measure to an agency 
that has previously been issued a full license but is out of compliance with licensing standards. 

(6) "Requirement" means any rule, regulation, or standard of care to be maintained by an 
agency. 

(7) "Secretary" means the secretary of social and health services. 

(8) "Street youth" means a person under the age of eighteen who lives outdoors or in 
another unsafe location not intended for occupancy by the minor and who is not residing with his 
or her parent or at his or her legally authorized residence. 

(9) "Transitional living services" means at a minimum, to the extent funds are available, 
the following: 

(a) Educational services, including basic literacy and computational skills training, either 
in local alternative or public high schools or in a high school equivalency program that leads to 
obtaining a high school equivalency degree; 

(b) Assistance and counseling related to obtaining vocational training or higher education, 
job readiness, job search assistance, and placement programs; 

(c) Counseling and instruction in life skills such as money management, home 
management, consumer skills, parenting, health care, access to community resources, and 
transportation and housing options; 

(d) Individual and group counseling; and 
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(e) Establishing networks with federal agencies and state and local organizations such as 
the United States department of labor, employment and training administration programs 
including the job training partnership act which administers private industry councils and the job 
corps; vocational rehabilitation; and volunteer programs. 


[1999 c 267 § 11; 1998 c 269 § 3; 1997 c 245 § 7. Prior: 1995 c 311 § 18; 1995 c 302 § 3; 1994 c 273 § 21; 1991 c 
128 § 14; 1988 c 176 § 912; 1987 c 170 § 12; 1982 c 118 § 5; 1979 c 155 § 83; 1977 ex.s. c 80 § 71; 1967 c 172 § 
2.] 


Notes: 
Findings--Intent--Severability--1999 c 267: See notes following RCW 43.20A.790. 
Alphabetization--1998 c 269: See note following RCW 13.50.010. 
Intent--Finding--Effective date--1998 c 269: See notes following RCW 72.05.020. 
Intent--1995 c 302: See note following RCW 74.15.010. 
Severability--Effective date--1991 c 128: See RCW 19.166.900 and 19.166.901. 
Severability--1988 c 176: See RCW 71A.10.900. 
Severability--1987 c 170: See note following RCW 13.04.030. 
Effective date--Severability--1979 c 155: See notes following RCW 13.04.011. 
Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 


RCW 74.15.030 Powers and duties of secretary. 
Applicable Cases 

The secretary shall have the power and it shall be the secretary's duty: 

(1) In consultation with the children's services advisory committee, and with the advice 
and assistance of persons representative of the various type agencies to be licensed, to designate 
categories of facilities for which separate or different requirements shall be developed as may be 
appropriate whether because of variations in the ages, sex and other characteristics of persons 
served, variations in the purposes and services offered or size or structure of the agencies to be 
licensed hereunder, or because of any other factor relevant thereto; 

(2) In consultation with the children's services advisory committee, and with the advice 
and assistance of persons representative of the various type agencies to be licensed, to adopt and 
publish minimum requirements for licensing applicable to each of the various categories of 
agencies to be licensed. 

The minimum requirements shall be limited to: 

(a) The size and suitability of a facility and the plan of operation for carrying out the 
purpose for which an applicant seeks a license; 

(b) The character, suitability and competence of an agency and other persons associated 
with an agency directly responsible for the care and treatment of children, expectant mothers or 
developmentally disabled persons. In consultation with law enforcement personnel, the secretary 
shall investigate the conviction record or pending charges and dependency record information 
under chapter 43.43 RCW of each agency and its staff seeking licensure or relicensure. In order 
to determine the suitability of applicants for an agency license, licensees, their employees, and 
other persons who have unsupervised access to children in care, and who have not resided in the 
state of Washington during the three-year period before being authorized to care for children 
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shall be fingerprinted. The fingerprints shall be forwarded to the Washington state patrol and 
federal bureau of investigation for a criminal history records check. The fingerprint criminal 
history records checks will be at the expense of the licensee except that in the case of a foster 
family home, if this expense would work a hardship on the licensee, the department shall pay the 
expense. The licensee may not pass this cost on to the employee or prospective employee, unless 
the employee is determined to be unsuitable due to his or her criminal history record. The 
secretary shall use the information solely for the purpose of determining eligibility for a license 
and for determining the character, suitability, and competence of those persons or agencies, 
excluding parents, not required to be licensed who are authorized to care for children, expectant 
mothers, and developmentally disabled persons. Criminal justice agencies shall provide the 
secretary such information as they may have and that the secretary may require for such purpose; 

(c) The number of qualified persons required to render the type of care and treatment for 
which an agency seeks a license; 

(d) The safety, cleanliness, and general adequacy of the premises to provide for the 
comfort, care and well-being of children, expectant mothers or developmentally disabled 
persons; 

(e) The provision of necessary care, including food, clothing, supervision and discipline; 
physical, mental and social well-being; and educational, recreational and spiritual opportunities 
for those served; 

(f) The financial ability of an agency to comply with minimum requirements established 
pursuant to chapter 74.15 RCW and RCW 74.13.031; and 

(g) The maintenance of records pertaining to the admission, progress, health and 
discharge of persons served; 

(3) To investigate any person, including relatives by blood or marriage except for parents, 
for character, suitability, and competence in the care and treatment of children, expectant 
mothers, and developmentally disabled persons prior to authorizing that person to care for 
children, expectant mothers, and developmentally disabled persons. However, if a child is placed 
with a relative under RCW 13.34.060 or 13.34.130, and if such relative appears otherwise 
suitable and competent to provide care and treatment the criminal history background check 
required by this section need not be completed before placement, but shall be completed as soon 
as possible after placement; 

(4) On reports of alleged child abuse and neglect, to investigate agencies in accordance 
with chapter 26.44 RCW, including child day-care centers and family day-care homes, to 
determine whether the alleged abuse or neglect has occurred, and whether child protective 
services or referral to a law enforcement agency is appropriate; 

(5) To issue, revoke, or deny licenses to agencies pursuant to chapter 74.15 RCW and 
RCW 74.13.031. Licenses shall specify the category of care which an agency is authorized to 
render and the ages, sex and number of persons to be served; 

(6) To prescribe the procedures and the form and contents of reports necessary for the 
administration of chapter 74.15 RCW and RCW 74.13.031 and to require regular reports from 
each licensee; 
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(7) To inspect agencies periodically to determine whether or not there is compliance with 
chapter 74.15 RCW and RCW 74.13.031 and the requirements adopted hereunder; 

(8) To review requirements adopted hereunder at least every two years and to adopt 
appropriate changes after consultation with the child care coordinating committee and other 
affected groups for child day-care requirements and with the children's services advisory 
committee for requirements for other agencies; and 

(9) To consult with public and private agencies in order to help them improve their 
methods and facilities for the care of children, expectant mothers and developmentally disabled 
persons. 


[1997 c 386 § 33; 1995 c 302 § 4; 1988 c 189 § 3. Prior: 1987 c 524 § 13; 1987 c 486 § 14; 1984 c 188 § 5; 1982 c 
118 § 6; 1980 c 125 § 1; 1979 c 141 § 355; 1977 ex.s. c 80 § 72; 1967 c 172 § 3.] 


Notes: 
Application--Effective date--1997 c 386: See notes following RCW 74.14D.010. 
Intent--1995 c 302: See note following RCW 74.15.010. 
Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 


RCW 74.15.040 Licenses for foster-family homes required--Inspections. 
Applicable Cases 

An agency seeking to accept and serve children, developmentally disabled persons, or 
expectant mothers as a foster-family home shall make application for license in such form and 
substance as required by the department. The department shall maintain a list of applicants 
through which placement may be undertaken. However, agencies and the department shall not 
place a child, developmentally disabled person, or expectant mother in a home until the home is 
licensed. Foster-family homes shall be inspected prior to licensure, except that inspection by the 
department is not required if the foster-family home is under the supervision of a licensed agency 
upon certification to the department by the licensed agency that such homes meet the 
requirements for foster homes as adopted pursuant to chapter 74.15 RCW and RCW 74.13.031. 


[1982 c 118 § 7; 1979 c 141 § 356; 1967 c 172 § 4.] 


RCW 74.15.050 Fire protection--Powers and duties of chief of the Washington state patrol. 
Applicable Cases 

The chief of the Washington state patrol, through the director of fire protection, shall 
have the power and it shall be his or her duty: 

(1) In consultation with the children's services advisory committee and with the advice 
and assistance of persons representative of the various type agencies to be licensed, to adopt 
recognized minimum standard requirements pertaining to each category of agency established 
pursuant to chapter 74.15 RCW and RCW 74.13.031, except foster-family homes and 
child-placing agencies, necessary to protect all persons residing therein from fire hazards; 

(2) To make or cause to be made such inspections and investigations of agencies, other 
than foster-family homes or child-placing agencies, as he or she deems necessary; 

(3) To make a periodic review of requirements under RCW 74.15.030(7) and to adopt 
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necessary changes after consultation as required in subsection (1) of this section; 

(4) To issue to applicants for licenses hereunder, other than foster-family homes or 
child-placing agencies, who comply with the requirements, a certificate of compliance, a copy of 
which shall be presented to the department of social and health services before a license shall be 
issued, except that a *provisional license may be issued as provided in RCW 74.15.120. 


[1995 c 369 § 62; 1986 c 266 § 123; 1982 c 118 § 8; 1979 c 141 § 357; 1967 c 172 § 5.] 


Notes: 
*Reviser's note: "Provisional license" redesignated "initial license" by 1995 c 311 § 22. 
Effective date--1995 c 369: See note following RCW 43.43.930. 
Severability--1986 c 266: See note following RCW 38.52.005. 


RCW 74.15.060 Health protection--Powers and duties of secretary of health. 
Applicable Cases 

The secretary of health shall have the power and it shall be his or her duty: 

In consultation with the children's services advisory committee and with the advice and 
assistance of persons representative of the various type agencies to be licensed, to develop 
minimum requirements pertaining to each category of agency established pursuant to chapter 
74.15 RCW and RCW 74.13.031, necessary to promote the health of all persons residing therein. 

The secretary of health or the city, county, or district health department designated by the 
secretary shall have the power and the duty: 

(1) To make or cause to be made such inspections and investigations of agencies as may 
be deemed necessary; and 

(2) To issue to applicants for licenses hereunder who comply with the requirements 
adopted hereunder, a certificate of compliance, a copy of which shall be presented to the 
department of social and health services before a license shall be issued, except that a 
*provisional license may be issued as provided in RCW 74.15.120. 


[1991 c 3 § 376; 1989 Ist ex.s. c 9 § 265; 1987 c 524 § 14; 1982 c 118 § 9; 1970 ex.s. c 18 § 14; 1967 c 172 § 6.] 


Notes: 
*Reviser's note: "Provisional license" redesignated "initial license" by 1995 c 311 § 22. 
Effective date--Severability--1989 Ist ex.s. c9: See RCW 43.70.910 and 43.70.920. 
Effective date--Severability--1970 ex.s. c 18: See notes following RCW 43.20A.010. 


RCW 74.15.070 Articles of incorporation and amendments--Copies to be furnished to 
department. 
Applicable Cases 

A copy of the articles of incorporation of any agency or amendments to the articles of 
existing corporation agencies shall be sent by the secretary of state to the department of social 
and health services at the time such articles or amendments are filed. 


[1979 c 141 § 358; 1967 c 172 §7.] 


RCW 74.15.080 Access to agencies, records. 
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Applicable Cases 

All agencies subject to chapter 74.15 RCW and RCW 74.13.031 shall accord the 
department of social and health services, the secretary of health, the chief of the Washington state 
patrol, and the director of fire protection, or their designees, the right of entrance and the 
privilege of access to and inspection of records for the purpose of determining whether or not 
there is compliance with the provisions of chapter 74.15 RCW and RCW 74.13.031 and the 
requirements adopted thereunder. 


[1995 c 369 § 63; 1989 Ist ex.s. c 9 § 266; 1986 c 266 § 124; 1979 c 141 § 359; 1967 c 172 § 8.] 


Notes: 
Effective date--1995 c 369: See note following RCW 43.43.930. 
Effective date--Severability--1989 1st ex.s. c 9: See RCW 43.70.910 and 43.70.920. 
Severability--1986 c 266: See note following RCW 38.52.005. 


RCW 74.15.090 Licenses required for agencies. 
Applicable Cases 

Except as provided in RCW 74.15.190, it shall hereafter be unlawful for any agency to 
receive children, expectant mothers or developmentally disabled persons for supervision or care, 
or arrange for the placement of such persons, unless such agency is licensed as provided in 
chapter 74.15 RCW. 


[1987 c 170 § 14; 1982 c 118 § 10; 1977 ex.s. c 80 § 73; 1967 c 172 § 9.] 


Notes: 
Severability--1987 c 170: See note following RCW 13.04.030. 
Purpose--Intent--Severability--1977 ex.s. c 80: See notes following RCW 4.16.190. 


RCW 74.15.100 License application, issuance, duration--Reclassification. 
Applicable Cases 

Each agency shall make application for a license or renewal of license to the department 
of social and health services on forms prescribed by the department. A licensed agency having 
foster-family homes under its supervision may make application for a license on behalf of any 
such foster-family home. Such a foster home license shall cease to be valid when the home is no 
longer under the supervision of that agency. Upon receipt of such application, the department 
shall either grant or deny a license within ninety days unless the application is for licensure as a 
foster-family home, in which case RCW 74.15.040 shall govern. A license shall be granted if the 
agency meets the minimum requirements set forth in chapter 74.15 RCW and RCW 74.13.031 
and the departmental requirements consistent herewith, except that an initial license may be 
issued as provided in RCW 74.15.120. Licenses provided for in chapter 74.15 RCW and RCW 
74.13.031 shall be issued for a period of three years. The licensee, however, shall advise the 
secretary of any material change in circumstances which might constitute grounds for 
reclassification of license as to category. The license issued under this chapter is not transferable 
and applies only to the licensee and the location stated in the application. For licensed 
foster-family and family day-care homes having an acceptable history of child care, the license 
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may remain in effect for two weeks after a move, except that for the foster-family home this will 
apply only if the family remains intact. 


[1995 c 302 § & 1982 c 118 § 11; 1979 c 141 § 360; 1967 c 172 § 10.] 


Notes: 
Intent--1995 c 302: See note following RCW 74.15.010. 


RCW 74.15.110 Renewal of licenses. 
Applicable Cases 

If a licensee desires to apply for a renewal of its license, a request for a renewal shall be 
filed ninety days prior to the expiration date of the license except that a request for renewal of a 
foster family home license shall be filed prior to the expiration of the license. If the department 
has failed to act at the time of the expiration date of the license, the license shall continue in 
effect until such time as the department shall act. 


[1991 c 14 § 1; 1967 c 172 § 11.] 


RCW 74.15.120 Initial licenses. 
Applicable Cases 

The secretary of social and health services may, at his or her discretion, issue an initial 
license instead of a full license, to an agency or facility for a period not to exceed six months, 
renewable for a period not to exceed two years, to allow such agency or facility reasonable time 
to become eligible for full license. An initial license shall not be granted to any foster-family 
home except as specified in this section. An initial license may be granted to a foster-family 
home only if the following three conditions are met: (1) The license is limited so that the 
licensee is authorized to provide care only to a specific child or specific children; (2) the 
department has determined that the licensee has a relationship with the child, and the child is 
comfortable with the licensee, or that it would otherwise be in the child's best interest to remain 
or be placed in the licensee's home; and (3) the initial license is issued for a period not to exceed 
ninety days. 


[1995 c 311 § 22; 1979 c 141 § 361; 1967 c 172 § 12.] 


RCW 74.15.125 Probationary licenses. 
Applicable Cases 

(1) The department may issue a probationary license to a licensee who has had a license 
but is temporarily unable to comply with a rule or has been the subject of multiple complaints or 
concerns about noncompliance if: 

(a) The noncompliance does not present an immediate threat to the health and well-being 
of the children but would be likely to do so if allowed to continue; and 

(b) The licensee has a plan approved by the department to correct the area of 
noncompliance within the probationary period. 

(2) A probationary license may be issued for up to six months, and at the discretion of the 
department it may be extended for an additional six months. The department shall immediately 
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terminate the probationary license, if at any time the noncompliance for which the probationary 
license was issued presents an immediate threat to the health or well-being of the children. 

(3) The department may, at any time, issue a probationary license for due cause that states 
the conditions of probation. 

(4) An existing license is invalidated when a probationary license is issued. 

(5) At the expiration of the probationary license, the department shall reinstate the 
original license for the remainder of its term, issue a new license, or revoke the original license. 

(6) A right to an adjudicative proceeding shall not accrue to the licensee whose license 
has been placed on probationary status unless the licensee does not agree with the placement on 
probationary status and the department then suspends, revokes, or modifies the license. 


[1995 c 302 § 7.] 


Notes: 
Intent--1995 c 302: See note following RCW 74.15.010. 


RCW 74.15.130 Licenses--Denial, suspension, revocation, 
modification--Procedures--Adjudicative proceedings--Penalties. 
Applicable Cases 

(1) An agency may be denied a license, or any license issued pursuant to chapter 74.15 
RCW and RCW 74.13.031 may be suspended, revoked, modified, or not renewed by the 
secretary upon proof (a) that the agency has failed or refused to comply with the provisions of 
chapter 74.15 RCW and RCW 74.13.031 or the requirements promulgated pursuant to the 
provisions of chapter 74.15 RCW and RCW 74.13.031; or (b) that the conditions required for the 
issuance of a license under chapter 74.15 RCW and RCW 74.13.031 have ceased to exist with 
respect to such licenses. RCW 43.20A.205 governs notice of a license denial, revocation, 
suspension, or modification and provides the right to an adjudicative proceeding. 

(2) In any adjudicative proceeding regarding the denial, modification, suspension, or 
revocation of a foster family home license, the department's decision shall be upheld if there is 
reasonable cause to believe that: 

(a) The applicant or licensee lacks the character, suitability, or competence to care for 
children placed in out-of-home care, however, no unfounded report of child abuse or neglect may 
be used to deny employment or a license; 

(b) The applicant or licensee has failed or refused to comply with any provision of chapter 
74.15 RCW, RCW 74.13.031, or the requirements adopted pursuant to such provisions; or 

(c) The conditions required for issuance of a license under chapter 74.15 RCW and RCW 
74.13.031 have ceased to exist with respect to such licenses. 

(3) In any adjudicative proceeding regarding the denial, modification, suspension, or 
revocation of any license under this chapter, other than a foster family home license, the 
department's decision shall be upheld if it is supported by a preponderance of the evidence. 

(4) The department may assess civil monetary penalties upon proof that an agency has 
failed or refused to comply with the rules adopted under the provisions of this chapter and RCW 
74.13.031 or that an agency subject to licensing under this chapter and RCW 74.13.031 is 
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operating without a license except that civil monetary penalties shall not be levied against a 
licensed foster home. Monetary penalties levied against unlicensed agencies that submit an 
application for licensure within thirty days of notification and subsequently become licensed will 
be forgiven. These penalties may be assessed in addition to or in lieu of other disciplinary 
actions. Civil monetary penalties, if imposed, may be assessed and collected, with interest, for 
each day an agency is or was out of compliance. Civil monetary penalties shall not exceed 
seventy-five dollars per violation for a family day-care home and two hundred fifty dollars per 
violation for group homes, child day-care centers, and child-placing agencies. Each day upon 
which the same or substantially similar action occurs is a separate violation subject to the 
assessment of a separate penalty. The department shall provide a notification period before a 
monetary penalty is effective and may forgive the penalty levied if the agency comes into 
compliance during this period. The department may suspend, revoke, or not renew a license for 
failure to pay a civil monetary penalty it has assessed pursuant to this chapter within ten days 
after such assessment becomes final. Chapter 43.20A RCW governs notice of a civil monetary 
penalty and provides the right of an adjudicative proceeding. The preponderance of evidence 
standard shall apply in adjudicative proceedings related to assessment of civil monetary 
penalties. 


[1998 c 314 § 6; 1995 c 302 § 5; 1989 c 175 § 149; 1982 c 118 § 12; 1979 c 141 § 362: 1967 c 172 § 13.] 


Notes: 
Intent--1995 c 302: See note following RCW 74.15.010. 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 74.15.132 Adjudicative proceedings--Training for administrative law judges. 
Applicable Cases 

(1) The office of administrative hearings shall not assign nor allow an administrative law 
judge to preside over an adjudicative hearing regarding denial, modification, suspension, or 
revocation of any license to provide child care, including foster care, under this chapter, unless 
such judge has received training related to state and federal laws and department policies and 
procedures regarding: 

(a) Child abuse, neglect, and maltreatment; 

(b) Child protective services investigations and standards; 

(c) Licensing activities and standards; 

(d) Child development; and 

(e) Parenting skills. 

(2) The office of administrative hearings shall develop and implement a training program 
that carries out the requirements of this section. The office of administrative hearings shall 
consult and coordinate with the department in developing the training program. The department 
may assist the office of administrative hearings in developing and providing training to 
administrative law judges. 


[1995 c 302 § 6.] 
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Notes: 
Intent--1995 c 302: See note following RCW 74.15.010. 


RCW 74.15.134 License or certificate suspension--Noncompliance with support 
order--Reissuance. 
Applicable Cases 

The secretary shall immediately suspend the license or certificate of a person who has 
been certified pursuant to RCW 74.20A.320 by the department of social and health services as a 
person who is not in compliance with a support order or a *residential or visitation order. If the 
person has continued to meet all other requirements for reinstatement during the suspension, 
reissuance of the license or certificate shall be automatic upon the secretary's receipt of a release 
issued by the department of social and health services stating that the licensee is in compliance 
with the order. 


[1997 c 58 § 858.] 


Notes: 

*Reviser's note: 1997 c 58 § 887 requiring a court to order certification of noncompliance with residential 
provisions of a court-ordered parenting plan was vetoed. Provisions ordering the department of social and health 
services to certify a responsible parent based on a court order to certify for noncompliance with residential 
provisions of a parenting plan were vetoed. See RCW 74.20A.320. 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 

Effective dates--Intent--1997 c 58: See notes following RCW 74.20A.320. 


RCW 74.15.140 Action against licensed or unlicensed agencies authorized. 
Applicable Cases 

Notwithstanding the existence or pursuit of any other remedy, the secretary may, in the 
manner provided by law, upon the advice of the attorney general, who shall represent the 
department in the proceeding, maintain an action in the name of the state for injunction or such 
other relief as he may deem advisable against any agency subject to licensing under the 
provisions of chapter 74.15 RCW and RCW 74.13.031 or against any such agency not having a 
license as heretofore provided in chapter 74.15 RCW and RCW 74.13.031. 


[1979 c 141 § 363; 1967 c 172 § 14.] 


RCW 74.15.150 Penalty for operating without license. 
Applicable Cases 

Any agency operating without a license shall be guilty of a misdemeanor. This section 
shall not be enforceable against an agency until sixty days after the effective date of new rules, 
applicable to such agency, have been adopted under chapter 74.15 RCW and RCW 74.13.031. 


[1982 c 118 § 13; 1967 c 172 § 15.] 


RCW 74.15.160 Continuation of existing licensing rules. 
Applicable Cases 
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Existing rules for licensing adopted pursuant to *chapter 74.14 RCW, sections 74.14.010 
through 74.14.150, chapter 26, Laws of 1959, shall remain in force and effect until new rules are 
adopted under chapter 74.15 RCW and RCW 74.13.031, but not thereafter. 


[1982 c 118 § 14; 1967 c 172 § 16.] 


Notes: 
*Reviser's note: Chapter 74.14 RCW was repealed by 1967 c 172 § 23. 


RCW 74.15.170 Agencies, homes conducted by religious organizations--Application of 
chapter. 
Applicable Cases 

Nothing in this chapter or the rules and regulations adopted pursuant thereto shall be 
construed as authorizing the supervision, regulation, or control of the remedial care or treatment 
of residents of any agency, children's institution, child placing agency, maternity home, day or 
hourly nursery, foster home or other related institution conducted for or by members of a 
recognized religious sect, denomination or organization which in accordance with its creed, 
tenets, or principles depends for healing upon prayer in the practice of religion, nor shall the 
existence of any of the above conditions militate against the licensing of such a home or 
institution. 


[1967 c 172 § 21.] 


RCW 74.15.180 Designating home or facility as semi-secure facility. 
Applicable Cases 

The department, pursuant to rules, may enable any licensed foster family home or group 
care facility to be designated as a semi-secure facility, as defined by RCW 13.32A.030. 


[1979 c 155 § 84.] 


Notes: 
Effective date--Severability--1979 c 155: See notes following RCW 13.04.011. 


RCW 74.15.190 Authority of Indian tribes to license agencies within 
reservations--Placement of children. 
Applicable Cases 

The state of Washington recognizes the authority of Indian tribes within the state to 
license agencies, located within the boundaries of a federally recognized Indian reservation, to 
receive children for control, care, and maintenance outside their own homes, or to place, receive, 
arrange the placement of, or assist in the placement of children for foster care or adoption. The 
department and state licensed child-placing agencies may place children in tribally licensed 
facilities if the requirements of RCW 74.15.030 (2)(b) and (3) and supporting rules are satisfied 
before placing the children in such facilities by the department or any state licensed child-placing 
agency. 
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[1987 c 170 § 13.] 


Notes: 
Severability--1987 c 170: See note following RCW 13.04.030. 


RCW 74.15.200 Child abuse and neglect prevention training to parents and day care 
providers. 
Applicable Cases 

The department of social and health services shall have primary responsibility for 
providing child abuse and neglect prevention training to parents and licensed child day care 
providers of preschool age children participating in day care programs meeting the requirements 
of chapter 74.15 RCW. The department may limit training under this section to trainers’ 
workshops and curriculum development using existing resources. 


[1987 c 489 § 5.] 


Notes: 
Intent--1987 c 489: See note following RCW 28A.300.150. 


RCW 74.15.210 Community facility--Service provider must report juvenile infractions or 
violations--Violations by service provider--Secretary's duties--Rules. 
Applicable Cases 

(1) Whenever the secretary contracts with a service provider to operate a community 
facility, the contract shall include a requirement that each service provider must report to the 
department any known infraction or violation of conditions committed by any juvenile under its 
supervision. The report must be made immediately upon learning of serious infractions or 
violations and within twenty-four hours for other infractions or violations. 

(2) The secretary shall adopt rules to implement and enforce the provisions of this 
section. The rules shall contain a schedule of monetary penalties not to exceed the total 
compensation set forth in the contract, and include provisions that allow the secretary to 
terminate all contracts with a service provider that has violations of this section and the rules 
adopted under this section. 

(3) The secretary shall document in writing all violations of this section and the rules 
adopted under this section, penalties, actions by the department to remove juveniles from a 
community facility, and contract terminations. The department shall give great weight to a 
service provider's record of violations, penalties, actions by the department to remove juveniles 
from a community facility, and contract terminations in determining to execute, renew, or 
renegotiate a contract with a service provider. 


[1998 c 269 § 7.] 


Notes: 
Intent--Finding--Effective date--1998 c 269: See notes following RCW 72.05.020. 


RCW 74.15.220 HOPE centers--Establishment--Requirements. (Effective January 1, 2000.) 
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Applicable Cases 

The secretary shall establish HOPE centers that provide no more than seventy-five beds 
across the state and may establish HOPE centers by contract, within funds appropriated by the 
legislature specifically for this purpose. HOPE centers shall be operated in a manner to 
reasonably assure that street youth placed there will not run away. Street youth may leave a 
HOPE center during the course of the day to attend school or other necessary appointments, but 
the street youth must be accompanied by an administrator or an administrator's designee. The 
street youth must provide the administration with specific information regarding his or her 
destination and expected time of return to the HOPE center. Any street youth who runs away 
from a HOPE center shall not be readmitted unless specifically authorized by the street youth's 
placement and liaison specialist, and the placement and liaison specialist shall document with 
specific factual findings an appropriate basis for readmitting any street youth to a HOPE center. 
HOPE centers are required to have the following: 

(1) A license issued by the secretary; 

(2) A professional with a master's degree in counseling, social work, or related field and 
at least one year of experience working with street youth or a bachelor of arts degree in social 
work or a related field and five years of experience working with street youth. This professional 
staff person may be contractual or a part-time employee, but must be available to work with 
street youth in a HOPE center at a ratio of one to every fifteen youth staying in a HOPE center. 
This professional shall be known as a placement and liaison specialist. Preference shall be given 
to those professionals cross-credentialed in mental health and chemical dependency. The 
placement and liaison specialist shall: 

(a) Conduct an assessment of the street youth that includes a determination of the street 
youth's legal status regarding residential placement; 

(b) Facilitate the street youth's return to his or her legally authorized residence at the 
earliest possible date or initiate processes to arrange legally authorized appropriate placement. 
Any street youth who may meet the definition of dependent child under RCW 13.34.030 must be 
referred to the department. The department shall determine whether a dependency petition 
should be filed under chapter 13.34 RCW. A shelter care hearing must be held within 
seventy-two hours to authorize out-of-home placement for any youth the department determines 
is appropriate for out-of-home placement under chapter 13.34 RCW. All of the provisions of 
chapter 13.32A RCW must be followed for children in need of services or at-risk youth; 

(c) Interface with other relevant resources and system representatives to secure long-term 
residential placement and other needed services for the street youth; 

(d) Be assigned immediately to each youth and meet with the youth within eight hours of 
the youth receiving HOPE center services; 

(e) Facilitate a physical examination of any street youth who has not seen a physician 
within one year prior to residence at a HOPE center and facilitate evaluation by a 
county-designated mental health professional, a chemical dependency specialist, or both if 
appropriate; and 

(f) Arrange an educational assessment to measure the street youth's competency level in 
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reading, writing, and basic mathematics, and that will measure learning disabilities or special 
needs; 

(3) Staff trained in development needs of street youth as determined by the secretary, 
including an administrator who is a professional with a master's degree in counseling, social 
work, or a related field and at least one year of experience working with street youth, or a 
bachelor of arts degree in social work or a related field and five years of experience working 
with street youth, who must work with the placement and liaison specialist to provide 
appropriate services on site; 

(4) A data collection system that measures outcomes for the population served, and 
enables research and evaluation that can be used for future program development and service 
delivery. Data collection systems must have confidentiality rules and protocols developed by the 
secretary, 

(5) Notification requirements that meet the notification requirements of chapter 13.32A 
RCW. The youth's arrival date and time must be logged at intake by HOPE center staff. The staff 
must immediately notify law enforcement and dependency caseworkers if a street youth runs 
away from a HOPE center. A child may be transferred to a secure facility as defined in RCW 
13.324.030 whenever the staff reasonably believes that a street youth is likely to leave the HOPE 
center and not return after full consideration of the factors set forth in RCW 13.32A.130(2)(a) (i) 
and (ii). The street youth's temporary placement in the HOPE center must be authorized by the 
court or the secretary if the youth is a dependent of the state under chapter 13.34 RCW or the 
department is responsible for the youth under chapter 13.32A RCW, or by the youth's parent or 
legal custodian, until such time as the parent can retrieve the youth who is returning to home; 

(6) HOPE centers must identify to the department any street youth it serves who is not 
returning promptly to home. The department then must contact the missing children's 
clearinghouse identified in chapter 13.60 RCW and either report the youth's location or report 
that the youth is the subject of a dependency action and the parent should receive notice from the 
department; 

(7) Services that provide counseling and education to the street youth; and 

(8) The department shall only award contracts for the operation of HOPE center beds 
and responsible living skills programs in departmental regions: (a) With operating secure crisis 
residential centers; or (b) in which the secretary finds significant progress is made toward 
opening a secure crisis residential center. 


[1999 c 267 § 12.] 


Notes: 

Review--1999 c 267: "The Washington state institute for public policy shall review the effectiveness of the 
HOPE centers and the responsible living skills programs. The study shall include the characteristics of the youth 
being served, the services offered to participating youth, the success of permanent placement of youth, the number 
of youth participating in each program, the number of youth who successfully complete the responsible living skills 
program, educational achievement of participants, employment history of participants, the outcomes for youth who 
have progressed through the programs, and other measures that the institute deems helpful in determining the 
measurable outcomes of sections 10 through 26 of this act. 
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The review shall be submitted to the legislature and the governor not later than December 1, 2001." [1999 
c 267 § 24.] 

Phase in of beds--1999 c 267 §§ 12 and 13: "Within funds specifically appropriated by the legislature, 
HOPE center beds referenced in section 12 of this act and responsible living skills program beds referenced in 
section 13 of this act shall be phased in at the rate of twenty-five percent each year beginning January 1, 2000, until 
the maximum is attained." [1999 c 267 § 26.] 

Effective date--1999 c 267 $$ 12 and 13: "Sections 12 and 13 of this act take effect January 1, 2000." 
[1999 c 267 § 27.] 

Findings--Intent--Severability--1999 c 267: See notes following RCW 43.20A.790. 


RCW 74.15.230 Responsible living skills programs--Established--Requirements. (Effective 
January 1, 2000.) 
Applicable Cases 

The secretary shall establish responsible living skills programs that provide no more than 
seventy-five beds across the state and may establish responsible living skills programs by 
contract, within funds appropriated by the legislature specifically for this purpose. Responsible 
living skills programs shall have the following: 

(1) A license issued by the secretary; 

(2) A professional with a master's degree in counseling, social work, or related field and 
at least one year of experience working with street youth available to serve residents or a 
bachelor of arts degree in social work or a related field and five years of experience working 
with street youth. The professional shall provide counseling services and interface with other 
relevant resources and systems to prepare the minor for adult living. Preference shall be given to 
those professionals cross-credentialed in mental health and chemical dependency; 

(3) Staff trained in development needs of older adolescents eligible to participate in 
responsible living skills programs as determined by the secretary; 

(4) Transitional living services and a therapeutic model of service delivery that provides 
necessary program supervision of residents and at the same time includes a philosophy, program 
structure, and treatment planning that emphasizes achievement of competency in independent 
living skills. Independent living skills include achieving basic educational requirements such as a 
GED, enrollment in vocational and technical training programs offered at the community and 
vocational colleges, obtaining and maintaining employment; accomplishing basic life skills such 
as money management, nutrition, preparing meals, and cleaning house. A baseline skill level in 
ability to function productively and independently shall be determined at entry. Performance 
shall be measured and must demonstrate improvement from involvement in the program. Each 
resident shall have a plan for achieving independent living skills by the time the resident leaves 
the placement. The plan shall be written within the first thirty days of placement and reviewed 
every ninety days. A resident who fails to consistently adhere to the elements of the plan shall be 
subject to reassessment by the professional staff of the program and may be placed outside the 
program; and 

(5) A data collection system that measures outcomes for the population served, and 
enables research and evaluation that can be used for future program development and service 
delivery. Data collection systems must have confidentiality rules and protocols developed by the 


Page 17343 Printed on 3/5/2012 


Revised Code of Washington, 1999 


secretary. 
(6) The department shall not award contracts for the operation of responsible living skills 
programs until HOPE center beds are operational. 


[1999 c 267 $ 13.] 


Notes: 
Review—Phase in of beds--Effective date--1999 c 267 §§ 12 and 13: See notes following RCW 74.15.220. 
Findings--Intent--Severability--1999 c 267: See notes following RCW 43.20A.790. 


RCW 74.15.240 Responsible living skills program--Eligibility. 
Applicable Cases 

To be eligible for placement in a responsible living skills program, the minor must be 
dependent under chapter 13.34 RCW and must have lived in a HOPE center or in a secure crisis 
residential center. Responsible living skills centers are intended as a placement alternative for 
dependent youth that the department chooses for the youth because no other services or 
alternative placements have been successful. Responsible living skills centers are not for 
dependent youth whose permanency plan includes return to home or family reunification. 


[1999 c 267 § 14.] 


Notes: 
Findings--Intent--Severability--1999 c 267: See notes following RCW 43.20A.790. 


RCW 74.15.250 HOPE centers--Responsible living skills programs--Licensing 
authority--Rules. 
Applicable Cases 

The secretary is authorized to license HOPE centers and responsible living skills 
programs that meet statutory and rule requirements created by the secretary. The secretary is 
authorized to develop rules necessary to carry out the provisions of sections 10 through 26, 
chapter 267, Laws of 1999. The secretary may rely upon existing licensing provisions in 
development of licensing requirements for HOPE centers and responsible living skills programs, 
as are appropriate to carry out the intent of sections 10 through 26, chapter 267, Laws of 1999. 
HOPE centers and responsible living skills programs shall be required to adhere to departmental 
regulations prohibiting the use of alcohol, tobacco, controlled substances, violence, and sexual 
activity between residents. 


[1999 c 267 § 15.] 


Notes: 
Findings--Intent--Severability--1999 c 267: See notes following RCW 43.20A.790. 


RCW 74.15.260 HOPE centers--Responsible living skills programs--Grant 
proposals--Technical assistance. 
Applicable Cases 

The department shall provide technical assistance in preparation of grant proposals for 
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HOPE centers and responsible living skills programs to nonprofit organizations unfamiliar with 
and inexperienced in submission of requests for proposals to the department. 


[1999 c 267 § 21.] 


Notes: 
Findings--Intent--Severability--1999 c 267: See notes following RCW 43.20A.790. 


RCW 74.15.270 HOPE centers--Responsible living skills programs--Awarding of contracts. 
Applicable Cases 

The department shall consider prioritizing, on an ongoing basis, the awarding of contracts 
for HOPE centers and responsible living skills programs to providers who have not traditionally 
been awarded contracts with the department. 


[1999 c 267 § 22] 


Notes: 
Findings--Intent--Severability--1999 c 267: See notes following RCW 43.20A.790. 


RCW 74.15.900 Short title--Purpose--Entitlement not granted--1999 c 267 §§ 10-26. 
Applicable Cases 

Sections 10 through 26, chapter 267, Laws of 1999 may be referred to as the homeless 
youth prevention, protection, and education act, or the HOPE act. Every day many youth in this 
state seek shelter out on the street. A nurturing nuclear family does not exist for them, and 
state-sponsored alternatives such as foster homes do not meet the demand and isolate youth, who 
feel like outsiders in families not their own. The legislature recognizes the need to develop 
placement alternatives for dependent youth ages sixteen to eighteen, who are living on the street. 
The HOPE act is an effort to engage youth and provide them access to services through 
development of life skills in a setting that supports them. Nothing in sections 10 through 26, 
chapter 267, Laws of 1999 shall constitute an entitlement. 


[1999 c 267 § 10.] 


Notes: 
Findings--Intent--Severability--1999 c 267: See notes following RCW 43.20A.790. 


RCW 74.15.901 Federal waivers--1999 c 267 §§ 10-26. 
Applicable Cases 

The department of social and health services shall seek any necessary federal waivers for 
federal funding of the programs created under sections 10 through 26, chapter 267, Laws of 
1999. The department shall pursue federal funding sources for the programs created under 
sections 10 through 26, chapter 267, Laws of 1999, and report to the legislature any statutory 
barriers to federal funding. 


[1999 c 267 § 23.] 
Notes: 
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Findings--Intent--Severability--1999 c 267: See notes following RCW 43.20A.790. 


Chapter 74.18 RCW 
DEPARTMENT OF SERVICES FOR THE BLIND 
RCW 
74.18.010 Intent. 
74.18.020 Definitions. 
74.18.030 Department created. 
74.18.040 Director--A ppointment--Salary. 
74.18.050 Appointment of personnel. 
74.18.060 Department--Powers and duties. 
74.18.070 Advisory council for the blind--Membership. 
74.18.080 Advisory council for the blind--Meetings--Travel expenses. 
74.18.090 Advisory council for the blind--Powers. 
74.18.100 Advisory council for the blind--Director to consult. 
74.18.110 Receipt of gifts, grants, and bequests. 
74.18.120 Administrative review and hearing--Appeal. 
74.18.130 Vocational rehabilitation--Eligibility. 
74.18.140 Vocational rehabilitation--Services. 
74.18.150 Vocational rehabilitation--Grants of equipment and material. 
74.18.160 Vocational rehabilitation--Orientation and training center. 
74.18.170 Rehabilitation or habilitation facilities authorized. 
74.18.180 Services for independent living. 
74.18.190 Services to blind children and their families. 
74.18.200 Business enterprises program--Definitions. 
74.18.210 Business enterprises program--Purposes. 
74.18.220 Business enterprises program--Vending facilities in public buildings. 
74.18.230 Business enterprises revolving account. 
74.18.250 Specialized medical eye care--Prevention of blindness. 
74.18.901 Conflict with federal requirements. 
74.18.902 Severability--1983 c 194. 
74.18.903 Effective dates--1983 c 194. 
RCW 74.18.010 Intent. 
Applicable Cases 


The purposes of this chapter are to promote the economic and social welfare of blind 
persons in the state of Washington, to relieve blind or visually handicapped persons from the 
distress of poverty through their complete integration into society on the basis of equality, to 
encourage public acceptance of the abilities of blind persons, and to promote public awareness of 
the causes of blindness. 


[1983 c 194 § 1.] 


RCW 74.18.020 Definitions. 
Applicable Cases 
Unless the context clearly requires otherwise, the definitions in this section apply 
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throughout this chapter. 

(1) "Department" means an agency of state government called the department of services 
for the blind. 

(2) "Director" means the director of the state agency appointed by the governor with the 
consent of the senate. 

(3) "Advisory council" means the body of members appointed by the governor to advise 
the state agency. 

(4) "Blind" means a person who has no vision or whose vision with corrective lenses is so 
defective as to prevent the performance of ordinary activities for which eyesight is essential, or 
who has an eye condition of a progressive nature which may lead to blindness. 


[1983 c 194 § 2.] 


RCW 74.18.030 Department created. 
Applicable Cases 

There is hereby created an agency of state government to be known as the department of 
services for the blind. The department shall deliver services to blind persons to the extent that 
appropriations are made available, provided that applicants meet the eligibility criteria for 
services authorized by this chapter. 


[1983 c 194 § 3.] 


RCW 74.18.040 Director--Appointment--Salary. 
Applicable Cases 

The executive head of the department shall be the director of the department of services 
for the blind. The director shall be appointed by the governor, with the consent of the senate, and 
hold office at the pleasure of the governor. The director's salary shall be fixed by the governor in 
accordance with the provisions of RCW 43.03.040. 


[1983 c 194 § 4.] 


RCW 74.18.050 Appointment of personnel. 
Applicable Cases 

The director may appoint such personnel as necessary, none of whom shall be members 
of the advisory council for the blind. The director and other personnel who are assigned 
substantial responsibility for formulating agency policy or directing and controlling a major 
administrative division, together with their confidential secretaries, up to a maximum of six 
persons, shall be exempt from the provisions of chapter 41.06 RCW. 


[1983 c 194 § 5.] 


RCW 74.18.060 Department--Powers and duties. 
Applicable Cases 
The department shall: 
(1) Serve as the sole agency of the state for contracting for and disbursing all federal and 
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state funds appropriated for programs established by and within the jurisdiction of this chapter, 
and make reports and render accounting as may be required; 

(2) Adopt rules, in accordance with chapter 34.05 RCW, necessary to carry out the 
purposes of this chapter; 

(3) Negotiate agreements with other state agencies to provide services for individuals 
who are both blind and otherwise disabled so that multiply handicapped persons and the elderly 
blind receive the most beneficial services. 


[1983 c 194 § 6] 


RCW 74.18.070 Advisory council for the blind--Membership. 
Applicable Cases 

(1) There is hereby created the advisory council for the blind. The advisory council shall 
consist of at least six and no more than ten members. A majority of the members shall be blind. 
Advisory council members shall be residents of the state of Washington, and no member shall be 
an employee of the department. 

(2) The governor shall appoint members of the advisory council for terms of three years, 
except that the initial appointments shall be as follows: (a) Three members for terms of three 
years; (b) two members for terms of two years; and (c) other members for terms of one year. 
Vacancies in the membership of the advisory council shall be filled by the governor for the 
remainder of the unexpired term. 

(3) The governor may remove members of the advisory council for cause. 


[1983 c 194 § 7.] 


RCW 74.18.080 Advisory council for the blind--Meetings--Travel expenses. 
Applicable Cases 

(1) The advisory council for the blind shall meet officially with the director of the 
department quarterly to perform the duties enumerated in RCW 74.18.090. Additional meetings 
of the advisory council may be convened at the call of the chairperson or of a majority of the 
members. The advisory council shall elect a chairperson from among its members for a term of 
one year or until a successor has been elected. 

(2) Advisory council members shall receive reimbursement for travel expenses incurred 
in the performance of their official duties in accordance with RCW 43.03.050 and 43.03.060. 


[1983 c 194 § 8.] 


RCW 74.18.090 Advisory council for the blind--Powers. 
Applicable Cases 

The advisory council for the blind may: 

(1) Provide counsel to the director in developing, reviewing, and making 
recommendations on the department's state plan for vocational rehabilitation, budget requests, 
permanent rules concerning services to blind citizens, and other major policies which impact the 
quality or quantity of services for the blind; 
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(2) Undertake annual reviews with the director of the needs of blind citizens, the 
effectiveness of the services and priorities of the department to meet those needs, and the 
measures that could be taken to improve the department's services; 

(3) Annually make recommendations to the governor and the legislature on issues related 
to the department of services for the blind, other state agencies, or state laws which have a 
significant effect on the opportunities, services, or rights of blind citizens; and 

(4) Advise and make recommendations to the governor on the criteria and qualifications 
pertinent to the selection of the director. 


[1983 c 194 § 9.] 


RCW 74.18.100 Advisory council for the blind--Director to consult. 
Applicable Cases 

It shall be the duty of the director to consult in a timely manner with the advisory council 
for the blind on the matters enumerated in RCW 74.18.090. The director shall provide 
appropriate departmental resources for the use of the advisory council in conducting its official 
business. 


[1983 c 194 § 10.] 


RCW 74.18.110 Receipt of gifts, grants, and bequests. 
Applicable Cases 

The department of services for the blind may receive, accept, and disburse gifts, grants, 
conveyances, devises, and bequests from public or private sources, in trust or otherwise, if the 
terms and conditions thereof will provide services for the blind in a manner consistent with the 
purposes of this chapter and with other provisions of law. Any money so received shall be 
deposited in the state treasury for investment or expenditure in accordance with the conditions of 
its receipt. 


[1983 c 194 § 11.] 


RCW 74.18.120 Administrative review and hearing--Appeal. 
Applicable Cases 

(1) Any person aggrieved by a decision, action, or inaction of the department or its agents 
may request, and shall receive from the department, an administrative review and 
redetermination of that decision, action, or inaction. 

(2) After completion of an administrative review, an applicant or client aggrieved by a 
decision, action, or inaction of the department or its agents may request, and shall be granted, an 
administrative hearing. Such administrative hearings shall be conducted pursuant to chapter 
34.05 RCW by an administrative law judge. 

(3) Final decisions of administrative hearings shall be the subject of appeal under RCW 
34.05.510 through 34.05.598. 

(4) In the event of an appeal from the final decision of an administrative hearing in which 
the department has overruled the proposed decision by an administrative law judge, the following 
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terms shall apply for an appeal under RCW 34.05.510 through 34.05.598: (a) Upon request a 
copy of the transcript and evidence from the administrative hearing shall be made available 
without charge to the appellant; (b) the appellant shall not be required to post bond or pay any 
filing fee; and (c) an appellant receiving a favorable decision upon appeal shall be entitled to 
reasonable attorney's fees and costs. 


[1989 c 175 § 150; 1983 c 194 § 12.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 74.18.130 Vocational rehabilitation--Eligibility. 
Applicable Cases 

The department shall provide a program of vocational rehabilitation to assist blind 
persons to overcome vocational handicaps and to develop skills necessary for self-support and 
self-care. Applicants eligible for vocational rehabilitation services shall be persons who are blind 
as defined in RCW 74.18.020 and who also (1) have no vision or limited vision which constitutes 
or results in a substantial handicap to employment and (2) can reasonably be expected to benefit 
from vocational rehabilitation services in terms of employability. 


[1983 c 194 § 13.] 


RCW 74.18.140 Vocational rehabilitation--Services. 
Applicable Cases 

The department may provide to eligible individuals vocational rehabilitation services, 
including medical and vocational diagnosis; vocational counseling, guidance, referral, and 
placement; rehabilitation training; physical and mental restoration; maintenance and 
transportation; reader services; interpreter services for the deaf; rehabilitation teaching services; 
orientation and mobility services; occupational licenses, tools, equipment, and initial stocks and 
supplies; telecommunications, sensory, and other technological aids and devices; and other goods 
and services which can be reasonably expected to benefit a client in terms of employability. 


[1983 c 194 § 14.] 


RCW 74.18.150 Vocational rehabilitation--Grants of equipment and material. 
Applicable Cases 

The department may grant to vocational rehabilitation clients equipment and materials not 
to exceed the amount allowed by state financial policies and regulations, provided that the 
equipment or materials are required by the client's individual written rehabilitation program and 
are used by the client or former client in a manner consistent therewith. The department shall 
adopt rules to implement this section. 


[1996 c 7 § 1; 1983 c 194 § 15.] 


RCW 74.18.160 Vocational rehabilitation--Orientation and training center. 
Applicable Cases 
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As part of its vocational rehabilitation program or in conjunction with other agency 
programs, the department may operate a rehabilitation facility known as the orientation and 
training center. The orientation and training center may provide instruction in the alternative 
skills necessary to adjust to blindness or substantial loss of vision, develop increased confidence 
and independence, and encourage personal, social, and economic integration. The department 
shall adopt rules concerning selection criteria for clients, curriculum, and other matters necessary 
for the economical, efficient, and effective operation of the orientation and training center. 


[1983 c 194 § 17.] 


RCW 74.18.170 Rehabilitation or habilitation facilities authorized. 
Applicable Cases 

The department may establish, construct, and/or operate rehabilitation or habilitation 
facilities consistent with the purposes of this chapter. 


[1983 c 194 § 16] 


RCW 74.18.180 Services for independent living. 
Applicable Cases 

The department, to the extent appropriations are made available, may provide a program 
of services for independent living designed to meet the current and future needs of blind 
individuals who presently cannot function independently in their living environment, but who 
may benefit from services that will enable them to maintain contact with society and perform 
some tasks of daily living independently. 


[1983 c 194 § 18.] 


RCW 74.18.190 Services to blind children and their families. 
Applicable Cases 

(1) The department may offer services to assist blind children and their families to learn 
skills and locate resources which increase the child's ability for personal development and 
participation in society. 

(2) Services provided under this section may include: 

(a) Direct consultation with blind children and their families to provide needs assessment, 
counseling, developmental training, adaptive skills, and information regarding other available 
resources; 

(b) Consultation and technical assistance in all sectors of society, at the request of a blind 
child, his or her family, or a service provider working with the child or family, to assure the blind 
child's rights to participate fully in educational, vocational, and social opportunities. The 
department is encouraged to establish working agreements and arrangements with community 
organizations and other state agencies which provide services to blind children. 

(3) To facilitate the coordination of services to blind children and their families, the office 
of superintendent of public instruction and the department of services for the blind shall negotiate 
an interagency agreement providing for coordinated service delivery and the sharing of 
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information between the two agencies, including an annual register of blind students in the state 
of Washington. 


[1983 c 194 § 19.] 


RCW 74.18.200 Business enterprises program--Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply in RCW 
74.18.200 through 74.18.230. 

(1) "Business enterprises program" means a program operated by the department under 
the federal Randolph-Sheppard Act, 20 U.S.C. Sec. 107 et seq., and under this chapter in support 
of blind persons operating vending businesses in public buildings. 

(2) "Vending facility" means any stand, snack bar, cafeteria, or business at which food, 
tobacco, sundries, or other retail merchandise or service is sold or provided. 

(3) "Vending machine" means any coin-operated machine that sells or provides food, 
tobacco, sundries, or other retail merchandise or service. 

(4) "Licensee" means a blind person licensed by the state of Washington under the 
Randolph-Sheppard Act, this chapter, and the rules issued hereunder. 

(5) "Public building" means any building which is: (a) Owned by the state of Washington 
or any political subdivision thereof or any space leased by the state of Washington or any 
political subdivision thereof in any privately-owned building; and (b) dedicated to the 
administrative functions of the state or any political subdivision: PROVIDED, That any vending 
facility or vending machine under the jurisdiction and control of a local board of education shall 
not be included without the consent and approval of that local board. 


[1985 c 97 § 1; 1983 c 194 § 20.] 


RCW 74.18.210 Business enterprises program--Purposes. 
Applicable Cases 

The department shall maintain or cause to be maintained a business enterprises program 
for blind persons to operate vending facilities in public buildings. The purposes of the business 
enterprises program are to implement the Randolph-Sheppard Act and thereby give priority to 
qualified blind persons in operating vending facilities on federal property, to make similar 
provisions for vending facilities in public buildings in the state of Washington and thereby 
increase employment opportunities for blind persons, and to encourage the blind to become 
successful, independent business persons. 


[1983 c 194 § 21.] 


RCW 74.18.220 Business enterprises program--Vending facilities in public buildings. 
Applicable Cases 

(1) The department is authorized to license blind persons to operate vending facilities and 
vending machines on federal property and in public buildings. 

(2) The state, political subdivisions thereof, and agencies of the state, or political 
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subdivisions thereof shall give priority to licensees in the operation of vending facilities and 
vending machines in public buildings. 


[1983 c 194 § 22.] 


RCW 74.18.230 Business enterprises revolving account. 
Applicable Cases 

(1) There is established in the state treasury an account known as the business enterprises 
revolving account. 

(2) The net proceeds from any vending machine operation in a public building, other than 
an operation managed by a licensee, shall be made payable to the business enterprises revolving 
fund. Net proceeds, for purposes of this section, means the gross amount received less the costs 
of the operation, including a fair minimum return to the vending machine owner, which return 
shall not exceed a reasonable amount to be determined by the department. 

(3) All federal moneys in the business enterprises revolving account shall be expended 
only for development and expansion of locations, equipment, management services, and 
payments to licensees in the business enterprises program. 

(4) The business enterprises program shall be supported by the business enterprises 
revolving account and by income which may accrue to the department pursuant to the federal 
Randolph-Sheppard Act. 


[1993 c 369 § 1; 1991 sp.s. c 13 §§ 19, 116. Prior: 1985 c 97 § 2; 1985 c 57 § 72; 1983 c 194 § 23.] 


Notes: 
Effective dates--Severability--1991 sp.s. c 13: See notes following RCW 18.08.240. 
Effective date--1985 c 57: See note following RCW 18.04.105. 


RCW 74.18.250 Specialized medical eye care--Prevention of blindness. 
Applicable Cases 

The department, to the extent that appropriations are made available, may provide 
specialized medical eye care to prevent blindness or restore or improve sight to persons who 
could medically benefit from such services but who are not eligible for services under RCW 
74.09.720. The department may offer information and referral services to foster public awareness 
of the causes of blindness, encourage use of preventive or ameliorative measures, and explain the 
abilities and rights of blind citizens. 


[1983 c 194 § 24.] 


RCW 74.18.901 Conflict with federal requirements. 
Applicable Cases 

If any part of this chapter is found to be in conflict with federal requirements which are a 
condition precedent to the allocation of federal funds to the state, the conflicting part of this 
chapter is hereby declared to be inoperative solely to the extent of the conflict, and the findings 
or determination shall not affect the operation of the remainder of this chapter. 
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[1983 c 194 § 25.] 


RCW 74.18.902 Severability--1983 c 194. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1983 c 194 § 31.] 


RCW 74.18.903 Effective dates--1983 c 194. 
Applicable Cases 

This act is necessary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public institutions. Section 27 of this 
act which transfers functions from the commission for the blind to the department of social and 
health services and section 26 of this act shall take effect immediately. All other sections of this 
act shall take effect June 30, 1983. 


[1983 c 194 § 33.] 


Notes: 

Reviser's note: Section 27, chapter 194, Laws of 1983, which is uncodified, and section 26, chapter 194, 
Laws of 1983, which is codified as RCW 74.09.720, took effect May 16, 1983. The remainder of chapter 194, Laws 
of 1983 consists of this chapter and the 1983 amendment of RCW 43.20A.300. 


Chapter 74.20 RCW 
SUPPORT OF DEPENDENT CHILDREN 
RCW 
74.20.010 Purpose--Legislative intent--Chapter to be liberally construed. 
74.20.021 Definitions. 
74.20.040 Duty of department to enforce child support--Requests for support enforcement services--Schedule 
of fees--Waiver--Rules. 
74.20.045 Employment status--Self-employed individuals--Enforcement. 
74.20.055 Designated agency under federal law--Role of prosecuting attorneys. 
74.20.057 Adjudicative proceedings--Role of department. 
74.20.060 Cooperation by person having custody of child--Penalty. 
74.20.065 Wrongful deprivation of custody--Legal custodian excused from support payments. 
74.20.101 Payment of support moneys to state support registry--Notice--Effects of noncompliance. 
74.20.160 Department may disclose information to internal revenue department. 
74.20.210 Attorney general may act under Uniform Reciprocal Enforcement of Support Act pursuant to 
agreement with prosecuting attorney. 
74.20.220 Powers of department through the attorney general or prosecuting attorney. 
74.20.225 Subpoena authority--Enforcement. 
74.20.230 Petition for support order by married parent with minor children who are receiving public 
assistance. 
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74.20.240 Petition for support order by married parent with minor children who are receiving public 
assistance--Order--Powers of court. 

74.20.250 Petition for support order by married parent with minor children who are receiving public 
assistance--Waiver of filing fees. 

74.20.260 Financial statements by parent whose absence is basis of application for public assistance. 

74.20.280 Central unit for information and administration--Cooperation enjoined--Availability of records. 

74.20.300 Department exempt from fees relating to paternity or support. 

74.20.310 Guardian ad litem in actions brought to determine parent and child relationship--Notice. 

74.20.320 Custodian to remit support moneys when department has support obligation--Noncompliance. 

74.20.330 Payment of public assistance as assignment of rights to support--Department authorized to provide 
services. 

74.20.340 Employees' case workload standards. 

74.20.350 Costs and attorneys' fees. 

74.20.360 Orders for genetic testing. 

Notes: 


Child support registry: Chapter 26.23 RCW. 
Temporary assistance for needy families: Chapter 74.12 RCW. 


RCW 74.20.010 Purpose--Legislative intent--Chapter to be liberally construed. 
Applicable Cases 

It is the responsibility of the state of Washington through the state department of social 
and health services to conserve the expenditure of public assistance funds, whenever possible, in 
order that such funds shall not be expended if there are private funds available or which can be 
made available by judicial process or otherwise to partially or completely meet the financial 
needs of the children of this state. The failure of parents to provide adequate financial support 
and care for their children is a major cause of financial dependency and a contributing cause of 
social delinquency. 

The purpose of this chapter is to provide the state of Washington, through the department 
of social and health services, a more effective and efficient way to effect the support of 
dependent children by the person or persons who, under the law, are primarily responsible for 
such support and to lighten the heavy burden of the taxpayer, who in many instances is paying 
toward the support of dependent children while those persons primarily responsible are avoiding 
their obligations. It is the intention of the legislature that the powers delegated to the said 
department in this chapter be liberally construed to the end that persons legally responsible for 
the care and support of children within the state be required to assume their legal obligations in 
order to reduce the financial cost to the state of Washington in providing public assistance funds 
for the care of children. It is the intention of the legislature that the department provide sufficient 
staff to carry out the purposes of this chapter, chapter 74.20A RCW, the abandonment and 
nonsupport statutes, and any applicable federal support enforcement statute administered by the 
department. It is also the intent of the legislature that the staff responsible for support 
enforcement be encouraged to conduct their support enforcement duties with fairness, courtesy, 
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and the highest professional standards. 
[1979 ex.s. c 171 § 24; 1979 c 141 § 364; 1963 c 206 § 1; 1959 c 322 § 2.] 


Notes: 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20.021 Definitions. 
Applicable Cases 
See RCW 74.20A.020. 


RCW 74.20.040 Duty of department to enforce child support--Requests for support 
enforcement services--Schedule of fees--Waiver--Rules. 
Applicable Cases 

(1) Whenever the department receives an application for public assistance on behalf of a 
child, the department shall take appropriate action under the provisions of this chapter, chapter 
74.20A RCW, or other appropriate statutes of this state to establish or enforce support 
obligations against the parent or other persons owing a duty to pay support moneys. 

(2) The secretary may accept a request for support enforcement services on behalf of 
persons who are not recipients of public assistance and may take appropriate action to establish 
or enforce support obligations against the parent or other persons owing a duty to pay moneys. 
Requests accepted under this subsection may be conditioned upon the payment of a fee as 
required through regulation issued by the secretary. The secretary may establish by regulation, 
reasonable standards and qualifications for support enforcement services under this subsection. 

(3) The secretary may accept requests for support enforcement services from child 
support enforcement agencies in other states operating child support programs under Title IV-D 
of the social security act or from foreign countries, and may take appropriate action to establish 
and enforce support obligations, or to enforce subpoenas, information requests, orders for genetic 
testing, and collection actions issued by the other agency against the parent or other person owing 
a duty to pay support moneys, the parent or other person's employer, or any other person or entity 
properly subject to child support collection or information-gathering processes. The request shall 
contain and be accompanied by such information and documentation as the secretary may by rule 
require, and be signed by an authorized representative of the agency. The secretary may adopt 
rules setting forth the duration and nature of services provided under this subsection. 

(4) The department may take action to establish, enforce, and collect a support obligation, 
including performing related services, under this chapter and chapter 74.20A RCW, or through 
the attorney general or prosecuting attorney for action under chapter 26.09, 26.18, 26.20, 26.21, 
or 26.26 RCW or other appropriate statutes or the common law of this state. 

(5) Whenever a support order is filed with the Washington state support registry under 
chapter 26.23 RCW, the department may take appropriate action under the provisions of this 
chapter, chapter 26.23 or 74.20A RCW, or other appropriate law of this state to establish or 
enforce the support obligations contained in that order against the responsible parent or other 
persons owing a duty to pay support moneys. 
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(6) The secretary may charge and collect a fee from the person obligated to pay support to 
compensate the department for services rendered in establishment of or enforcement of support 
obligations. This fee shall be limited to not more than ten percent of any support money collected 
as a result of action taken by the secretary. The fee charged shall be in addition to the support 
obligation. In no event may any moneys collected by the department from the person obligated to 
pay support be retained as satisfaction of fees charged until all current support obligations have 
been satisfied. The secretary shall by regulation establish reasonable fees for support enforcement 
services and said schedule of fees shall be made available to any person obligated to pay support. 
The secretary may, on showing of necessity, waive or defer any such fee. 

(7) Fees, due and owing, may be collected as delinquent support moneys utilizing any of 
the remedies in chapter 74.20 RCW, chapter 74.20A RCW, chapter 26.21 RCW, or any other 
remedy at law or equity available to the department or any agencies with whom it has a 
cooperative or contractual arrangement to establish, enforce, or collect support moneys or 
support obligations. 

(8) The secretary may waive the fee, or any portion thereof, as a part of a compromise of 
disputed claims or may grant partial or total charge off of said fee if the secretary finds there are 
no available, practical, or lawful means by which said fee may be collected or to facilitate 
payment of the amount of delinquent support moneys owed. 

(9) The secretary shall adopt rules conforming to federal laws, rules, and regulations 
required to be observed in maintaining the state child support enforcement program required 
under Title IV-D of the federal social security act. The adoption of these rules shall be calculated 
to promote the cost-effective use of the agency's resources and not otherwise cause the agency to 
divert its resources from its essential functions. 


[1997 c 58 § 891; 1989 c 360 § 12; 1985 c 276 § 1; 1984 c 260 § 29; 1982 c 201 § 20; 1973 Ist ex.s. c 183 § 1; 
1971 ex.s. c 213 § 1; 1963 c 206 § 3; 1959 c 322 § 5.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Severability--1984 c 260: See RCW 26.18.900. 


RCW 74.20.045 Employment status--Self-employed individuals--Enforcement. 
Applicable Cases 

The office of support enforcement shall, as a matter of policy, use all available remedies 
for the enforcement of support obligations where the obligor is a self-employed individual. The 
office of support enforcement shall not discriminate in favor of certain obligors based upon 
employment status. 


[1994 c 299 § 16.] 


Notes: 
Intent--Finding--Severability--Conflict with federal requirements--1994 c 299: See notes following 
RCW 74.12.400. 
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RCW 74.20.055 Designated agency under federal law--Role of prosecuting attorneys. 
Applicable Cases 

The department of social and health services office of support enforcement is the 
designated agency in Washington state to administer the child support program under Title IV-D 
of the federal social security act and is responsible for providing necessary and mandated support 
enforcement services and ensuring that such services are available state-wide. It is the intent of 
the legislature to enhance the total child support program in this state by granting the office of 
support enforcement administrative powers and flexibility. If the exercise of this authority is used 
to supplant or replace the role of the prosecuting attorneys for reasons other than economy or 
federal compliance, the Washington association of prosecuting attorneys shall report to the 
committees on judiciary of the senate and house of representatives. 


[1985 c 276 § 17.] 


RCW 74.20.057 Adjudicative proceedings--Role of department. 
Applicable Cases 

When the department appears or participates in an adjudicative proceeding under chapter 
26.23 or 74.20A RCW it shall: 

(1) Act in furtherance of the state's financial interest in the matter; 

(2) Act in the best interests of the children of the state; 

(3) Facilitate the resolution of the controversy; and 

(4) Make independent recommendations to ensure the integrity and proper application of 
the law and process. 

In the proceedings the department does not act on behalf or as an agent or representative 
of an individual. 


[1994 c 230 § 18.] 


RCW 74.20.060 Cooperation by person having custody of child--Penalty. 
Applicable Cases 

Any person having the care, custody or control of any dependent child or children who 
shall fail or refuse to cooperate with the department of social and health services, any prosecuting 
attorney or the attorney general in the course of administration of provisions of this chapter shall 
be guilty of a misdemeanor. 


[1979 c 141 § 365; 1959 c 322 § 7.] 


RCW 74.20.065 Wrongful deprivation of custody--Legal custodian excused from support 
payments. 
Applicable Cases 

If the legal custodian has been wrongfully deprived of physical custody, the department is 
authorized to excuse the custodian from support payments for a child or children receiving or on 
whose behalf public assistance was provided under chapter 74.12 RCW. 
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[1983 Ist ex.s. c 41 § 31.] 


Notes: 
Severability--1983 Ist ex.s. c 41: See note following RCW 26.09.060. 


RCW 74.20.101 Payment of support moneys to state support registry--Notice--Effects of 
noncompliance. 
Applicable Cases 

(1) A responsible parent shall make all support payments through the office of support 
enforcement or the Washington state support registry if: 

(a) The parent's support order contains a provision directing the parent to make support 
payments through the office of support enforcement or the Washington state support registry; or 

(b) If the parent has received written notice from the office of support enforcement under 
RCW 26.23.110, 74.20A.040, or 74.20A.055 that all future support payments must be made 
through the office of support enforcement or the Washington state support registry. 

(2) A responsible parent who has been ordered or notified to make support payments to 
the office of support enforcement or the Washington state support registry shall not receive credit 
for payments which are not paid to the office of support enforcement or the Washington state 
support registry unless: 

(a) The department determines that the granting of credit would not prejudice the rights of 
the residential parent or other person or agency entitled to receive the support payments and 
circumstances of an equitable nature exist; or 

(b) A court, after a hearing at which all interested parties were given an opportunity to be 
heard, on equitable principles, orders that credit be given. 

(3) The rights of the payee under an order for support shall not be prejudiced if the 
department grants credit under subsection (2)(a) of this section. If the department determines that 
credit should be granted pursuant to subsection (2) of this section, the department shall mail 
notice of its decision to the last known address of the payee, together with information about the 
procedure to contest the determination. 


[1989 c 360 § 7; 1987 c 435 § 30; 1979 ex.s. c 171 § 13; 1973 Ist ex.s. c 183 § 2; 1969 ex.s. c 173 § 16.] 


Notes: 
Effective date--1987 c 435: See RCW 26.23.900. 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20.160 Department may disclose information to internal revenue department. 
Applicable Cases 

Notwithstanding the provisions of RCW 74.04.060, upon approval of the department of 
health, education and welfare of the federal government, the department of social and health 
services may disclose to and keep the internal revenue department of the treasury of the United 
States advised of the names of all persons who are under legal obligation to support any 
dependent child or children and who are not doing so, to the end that the internal revenue 
department may have available to it the names of such persons for review in connection with 
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income tax returns and claims of dependencies made by persons filing income tax returns. 
[1979 c 141 § 366; 1963 c 206 § 5; 1959 c 322 § 17.] 


RCW 74.20.210 Attorney general may act under Uniform Reciprocal Enforcement of 
Support Act pursuant to agreement with prosecuting attorney. 
Applicable Cases 

The prosecuting attorney of any county except a county with a population of one million 
or more may enter into an agreement with the attorney general whereby the duty to initiate 
petitions for support authorized under the provisions of chapter 26.21 RCW as it is now or 
hereafter amended (*Uniform Reciprocal Enforcement of Support Act) in cases where the 
petitioner has applied for or is receiving public assistance on behalf of a dependent child or 
children shall become the duty of the attorney general. Any such agreement may also provide that 
the attorney general has the duty to represent the petitioner in intercounty proceedings within the 
state initiated by the attorney general which involve a petition received from another county. 
Upon the execution of such agreement, the attorney general shall be empowered to exercise any 
and all powers of the prosecuting attorney in connection with said petitions. 


[1991 c 363 § 150; 1969 ex.s. c 173 § 14; 1963 c 206 § 6.] 


Notes: 

*Reviser's note: The "Uniform Reciprocal Enforcement of Support Act" was redesignated the "Uniform 
Interstate Family Support Act" by 1993 c 318. 

Purpose--Captions not law--1991 ¢ 363: See notes following RCW 2.32.180. 


RCW 74.20.220 Powers of department through the attorney general or prosecuting 
attorney. 
Applicable Cases 

In order to carry out its responsibilities imposed under this chapter and as required by 
federal law, the state department of social and health services, through the attorney general or 
prosecuting attorney, is hereby authorized to: 

(1) Initiate an action in superior court to obtain a support order or obtain other relief 
related to support for a dependent child on whose behalf the department is providing public 
assistance or support enforcement services under RCW 74.20.040, or to enforce a superior court 
order. 

(2) Appear as a party in dissolution, child support, parentage, maintenance suits, or other 
proceedings, for the purpose of representing the financial interest and actions of the state of 
Washington therein. 

(3) Petition the court for modification of a superior court order when the office of support 
enforcement is providing support enforcement services under RCW 74.20.040. 

(4) When the attorney general or prosecuting attorney appears in, defends, or initiates 
actions to establish, modify, or enforce child support obligations he or she represents the state, 
the best interests of the child relating to parentage, and the best interests of the children of the 
state, but does not represent the interests of any other individual. 
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(5) If public assistance has been applied for or granted on behalf of a child of parents who 
are divorced or legally separated, the attorney general or prosecuting attorney may apply to the 
superior court in such action for an order directing either parent or both to show cause: 

(a) Why an order of support for the child should not be entered, or 

(b) Why the amount of support previously ordered should not be increased, or 

(c) Why the parent should not be held in contempt for his or her failure to comply with 
any order of support previously entered. 

(6) Initiate any civil proceedings deemed necessary by the department to secure 
reimbursement from the parent or parents of minor dependent children for all moneys expended 
by the state in providing assistance or services to said children. 

(7) Nothing in this section limits the authority of the attorney general or prosecuting 
attorney to use any and all civil and criminal remedies to enforce, establish, or modify child 
support obligations whether or not the custodial parent receives public assistance. 


[1991 c 367 § 44; 1979 c 141 § 367; 1973 Ist ex.s. c 154 § 112; 1969 ex.s. c 173 § 15; 1963 c 206 § 7.] 


Notes: 
Severability--Effective date--Captions not law--1991 c 367: See notes following RCW 26.09.015. 
Severability--1973 Ist ex.s. c 154: See note following RCW 2.12.030. 


RCW 74.20.225 Subpoena authority--Enforcement. 
Applicable Cases 

In carrying out the provisions of this chapter or chapters 26.18, 26.23, 26.26, and 74.20A 
RCW, the secretary and other duly authorized officers of the department may subpoena 
witnesses, take testimony, and compel the production of such papers, books, records, and 
documents as they may deem relevant to the performance of their duties. The division of child 
support may enforce subpoenas issued under this power according to RCW 74.20A.350. 


[1997 c 58 § 898.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 


RCW 74.20.230 Petition for support order by married parent with minor children who are 
receiving public assistance. 
Applicable Cases 

Any married parent with minor children, natural or legally adopted children who is 
receiving public assistance may apply to the superior court of the county in which such parent 
resides or in which the spouse may be found for an order upon such spouse, if such spouse is the 
natural or adoptive mother or father of such children, to provide for such spouse's support and the 
support of such spouse's minor children by filing in such county a petition setting forth the facts 
and circumstances upon which such spouse relies for such order. If it appears to the satisfaction 
of the court that such parent is without funds to employ counsel, the state department of social 
and health services through the attorney general may file such petition on behalf of such parent. 
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If satisfied that a just cause exists, the court shall direct that a citation issue to the other spouse 
requiring such spouse to appear at a time set by the court to show cause why an order of support 
should not be entered in the matter. 


[1973 Ist ex.s. c 154 § 113; 1963 c 206 § 8.] 


Notes: 
Severability--1973 Ist ex.s. c 154: See note following RCW 2.12.030. 


RCW 74.20.240 Petition for support order by married parent with minor children who are 
receiving public assistance--Order--Powers of court. 
Applicable Cases 

(1) After the hearing of the petition for an order of support the court shall make an order 
granting or denying it and fixing, if allowed, the terms and amount of the support. (2) The court 
has the same power to compel the attendance of witnesses and the production of testimony as in 
actions and suits, to make such decree or orders as are equitable in view of the circumstances of 
both parties and to punish violations thereof as other contempts are punished. 


[1963 c 206 § 9.] 


RCW 74.20.250 Petition for support order by married parent with minor children who are 
receiving public assistance-- Waiver of filing fees. 
Applicable Cases 

The court may, upon satisfactory showing that the petitioner is without funds to pay the 
filing fee, order that the petition and other papers be filed without payment of the fee. 


[1963 c 206 § 10.] 


RCW 74.20.260 Financial statements by parent whose absence is basis of application for 
public assistance. 
Applicable Cases 

Any parent in the state whose absence is the basis upon which an application is filed for 
public assistance on behalf of a child shall be required to complete a statement, under oath, of his 
current monthly income, his total income over the past twelve months, the number of dependents 
for whom he is providing support, the amount he is contributing regularly toward the support of 
all children for whom application for such assistance is made, his current monthly living 
expenses and such other information as is pertinent to determining his ability to support his 
children. Such statement shall be provided upon demand made by the state department of social 
and health services or attorney general, and if assistance based upon such application is granted 
on behalf of such child, additional statements shall be filed annually thereafter with the state 
department of social and health services until such time as the child is no longer receiving such 
assistance. Failure to comply with this section shall constitute a misdemeanor. 


[1979 c 141 § 368; 1963 c 206 § 11.] 


RCW 74.20.280 Central unit for information and administration--Cooperation 
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enjoined--Availability of records. 
Applicable Cases 

The department is authorized and directed to establish a central unit to serve as a registry 
for the receipt of information, for answering interstate inquiries concerning the parents of 
dependent children, to coordinate and supervise departmental activities in relation to such 
parents, to assure effective cooperation with law enforcement agencies, and to perform other 
functions authorized by state and federal support enforcement and child custody statutes and 
regulations. 

To effectuate the purposes of this section, the secretary may request from state, county 
and local agencies all information and assistance as authorized by this chapter. Upon the request 
of the department of social and health services, all state, county and city agencies, officers and 
employees shall cooperate in the location of the parents of a dependent child and shall supply the 
department with all information relative to the location, income and property of such parents, 
notwithstanding any provision of law making such information confidential. 

Any records established pursuant to the provisions of this section shall be available only 
to the attorney general, prosecuting attorneys, courts having jurisdiction in support and/or 
abandonment proceedings or actions, or other authorized agencies or persons for use consistent 
with the intent of state and federal support enforcement and child custody statutes and 
regulations. 


[1983 Ist ex.s. c 41 § 15; 1979 c 141 § 370; 1963 c 206 § 13.] 


Notes: 
Severability--1983 1st ex.s. c 41: See note following RCW 26.09.060. 


RCW 74.20.300 Department exempt from fees relating to paternity or support. 
Applicable Cases 

No filing or recording fees, court fees, or fees for making copies of documents shall be 
required from the state department of social and health services by any county clerk, county 
auditor, or other county officer for the filing of any actions or documents necessary to establish 
paternity or enforce or collect support moneys. 

Filing fees shall also not be required of any prosecuting attorney or the attorney general 
for action to establish paternity or enforce or collect support moneys. 


[1979 ex.s. c 171 § 1; 1973 Ist ex.s. c 183 § 3; 1963 c 206 § 15.] 


Notes: 

Severability--1979 ex.s. c 171: "If any provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or the application of the provision to other persons or 
circumstances is not affected." [1979 ex.s.c 171 § 28.] 


RCW 74.20.310 Guardian ad litem in actions brought to determine parent and child 
relationship--Notice. 
Applicable Cases 

(1) The provisions of RCW 26.26.090 requiring appointment of a general guardian or 
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guardian ad litem to represent the child in an action brought to determine the parent and child 
relationship do not apply to actions brought under chapter 26.26 RCW if: 

(a) The action is brought by the attorney general on behalf of the department of social and 
health services and the child; or 

(b) The action is brought by any prosecuting attorney on behalf of the state and the child 
when referral has been made to the prosecuting attorney by the department of social and health 
services requesting such action. 

(2) On the issue of parentage, the attorney general or prosecuting attorney functions as the 
child's guardian ad litem provided the interests of the state and the child are not in conflict. 

(3) The court, on its own motion or on motion of a party, may appoint a guardian ad litem 
when necessary. 

(4) The summons shall contain a notice to the parents that the parents have a right to 
move the court for a guardian ad litem for the child other than the prosecuting attorney or the 
attorney general subject to subsection (2) of this section. 


[1991 c 367 § 45; 1979 ex.s. c 171 § 15.] 


Notes: 
Severability--Effective date--Captions not law--1991 c 367: See notes following RCW 26.09.015. 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20.320 Custodian to remit support moneys when department has support 
obligation--Noncompliance. 
Applicable Cases 

Whenever a custodian of children, or other person, receives support moneys paid to them 
which moneys are paid in whole or in part in satisfaction of a support obligation which has been 
assigned to the department pursuant to Title IV-A of the federal social security act as amended by 
the personal responsibility and work opportunity reconciliation act of 1996 or RCW 74.20.330 or 
to which the department is owed a debt pursuant to RCW 74.20A.030, the moneys shall be 
remitted to the department within eight days of receipt by the custodian or other person. If not so 
remitted the custodian or other person shall be indebted to the department as a support debt in an 
amount equal to the amount of the support money received and not remitted. 

By not paying over the moneys to the department, a custodial parent or other person is 
deemed, without the necessity of signing any document, to have made an irrevocable assignment 
to the department of any support delinquency owed which is not already assigned to the 
department or to any support delinquency which may accrue in the future in an amount equal to 
the amount of support money retained. The department may utilize the collection procedures in 
chapter 74.20A RCW to collect the assigned delinquency to effect recoupment and satisfaction of 
the debt incurred by reason of the failure of the custodial parent or other person to remit. The 
department is also authorized to make a set-off to effect satisfaction of the debt by deduction 
from support moneys in its possession or in the possession of any clerk of the court or other 
forwarding agent which are paid to the custodial parent or other person for the satisfaction of any 
support delinquency. Nothing in this section authorizes the department to make set-off as to 
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current support paid during the month for which the payment is due and owing. 
[1997 c 58 § 935; 1979 ex.s. c 171 § 17.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20.330 Payment of public assistance as assignment of rights to 
support--Department authorized to provide services. 
Applicable Cases 

(1) Whenever public assistance is paid under a state program funded under Title IV-A of 
the federal social security act as amended by the personal responsibility and work opportunity 
reconciliation act of 1996, each applicant or recipient is deemed to have made assignment to the 
department of any rights to a support obligation from any other person the applicant or recipient 
may have in his or her own behalf or in behalf of any other family member for whom the 
applicant or recipient is applying for or receiving public assistance, including any unpaid support 
obligation or support debt which has accrued at the time the assignment is made. 

(2) Payment of public assistance under a state program funded under Title IV-A of the 
federal social security act as amended by the personal responsibility and work opportunity 
reconciliation act of 1996 shall: 

(a) Operate as an assignment by operation of law; and 

(b) Constitute an authorization to the department to provide the assistance recipient with 
support enforcement services. 


[1997 c 58 § 936; 1989 c 360 § 13; 1988 c 275 § 19; 1985 c 276 § 3; 1979 ex.s. c 171 § 22.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Effective dates--Severability--1988 c 275: See notes following RCW 26.19.001. 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20.340 Employees' case workload standards. 
Applicable Cases 

The department shall develop workload standards for each employee classification 
involved in support enforcement activities for each category of support enforcement cases. 


[1998 c 245 § 150; 1979 ex.s. c 171 § 25.] 


Notes: 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20.350 Costs and attorneys' fees. 
Applicable Cases 
In order to facilitate and ensure compliance with Title IV-D of the federal social security 
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act, now existing or hereafter amended, wherein the state is required to undertake to establish 
paternity of such children as are born out of wedlock, the secretary of social and health services 
may pay the reasonable and proper fees of attorneys admitted to practice before the courts of this 
state, who are engaged in private practice for the purpose of maintaining actions under chapter 
26.26 RCW on behalf of such children, to the end that parent and child relationships be 
determined and financial support obligations be established by superior court order. The secretary 
or the secretary's designee shall make the determination in each case as to which cases shall be 
referred for representation by such private attorneys. The secretary may advance, pay, or 
reimburse for payment of, such reasonable costs as may be attendant to an action under chapter 
26.26 RCW. The representation by a private attorney shall be only on behalf of the subject child, 
the custodial natural parent, and the child's personal representative or guardian ad litem, and shall 
not in any manner be, or be construed to be, in representation of the department of social and 
health services or the state of Washington, such representation being restricted to that provided 
pursuant to chapters 43.10 and 36.27 RCW. 


[1979 ex.s.c 171 § 19.] 


Notes: 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20.360 Orders for genetic testing. 
Applicable Cases 

(1) The division of child support may issue an order for genetic testing when providing 
services under this chapter and Title IV-D of the federal social security act if genetic testing: 

(a) Is appropriate in an action under chapter 26.26 RCW, the uniform parentage act; 

(b) Is appropriate in an action to establish support under RCW 74.20A.056; or 

(c) Would assist the parties or the division of child support in determining whether it is 
appropriate to proceed with an action to establish or disestablish paternity. 

(2) The order for genetic testing shall be served on the alleged parent or parents and the 
legal parent by personal service or by any form of mail requiring a return receipt. 

(3) Within twenty days of the date of service of an order for genetic testing, any party 
required to appear for genetic testing, the child, or a guardian on the child's behalf, may petition 
in superior court under chapter 26.26 RCW to bar or postpone genetic testing. 

(4) The order for genetic testing shall contain: 

(a) An explanation of the right to proceed in superior court under subsection (3) of this 
section; 

(b) Notice that if no one proceeds under subsection (3) of this section, the agency issuing 
the order will schedule genetic testing and will notify the parties of the time and place of testing 
by regular mail; 

(c) Notice that the parties must keep the agency issuing the order for genetic testing 
informed of their residence address and that mailing a notice of time and place for genetic testing 
to the last known address of the parties by regular mail constitutes valid service of the notice of 
time and place; 
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(d) Notice that the order for genetic testing may be enforced through: 

(i) Public assistance grant reduction for noncooperation, pursuant to agency rule, if the 
child and custodian are receiving public assistance; 

(ii) Termination of support enforcement services under Title IV-D of the federal social 
security act if the child and custodian are not receiving public assistance; 

(iii) A referral to superior court for an appropriate action under chapter 26.26 RCW; or 

(iv) A referral to superior court for remedial sanctions under RCW 7.21.060. 

(5) The department may advance the costs of genetic testing under this section. 

(6) If an action is pending under chapter 26.26 RCW, a judgment for reimbursement of 
the cost of genetic testing may be awarded under RCW 26.26.100. 

(7) If no action is pending in superior court, the department may impose an obligation to 
reimburse costs of genetic testing according to rules adopted by the department to implement 
RCW 74.20A.056. 


[1997 c 58 § 901.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 


Chapter 74.20A RCW 
SUPPORT OF DEPENDENT CHILDREN--ALTERNATIVE METHOD--1971 ACT 


RCW 
74.20A.010 Purpose--Remedies additional. 
74.20A.020 Definitions. 


74.20A.030 Department subrogated to rights for support--Enforcement actions--Certain parents exempt. 

74.20A.035 Augmentation of paternity establishment services. 

74.20A.040 Notice of support debt--Service or mailing--Contents--Action on, when. 

74.20A.055 Notice and finding of financial responsibility of responsible parent--Service--Hearing--Decisions. 

74.20A.056 Notice and finding of financial responsibility pursuant to an affidavit of paternity--Procedure for 
contesting--Rules. 

74.20A.057 Jurisdiction over responsible parent. 

74.20A.058 Adjudicative proceeding contesting parental responsibility--Notice to mother. 

74.20A.059 Modification of administrative orders establishing child support--Petition--Grounds--Procedure. 


74.20A.060 Assertion of lien--Effect. 
74.20A.070 Service of lien. 


74.20A.080 Order to withhold and deliver--Issuance and service--Contents--Effect--Duties of person 
served--Processing fee. 

74.20A.090 Certain amount of earnings exempt from lien or order--"Earnings" and "disposable earnings" 
defined. 

74.20A.095 Support enforcement services--Action against earnings within state--Notice. 

74.20A.100 Civil liability upon failure to comply with order or lien--Collection. 

74.20A.110 Release of excess to debtor. 

74.20A.120 Banks, savings and loan associations, credit unions--Service on main office or branch, 


effect--Collection actions against community bank account, right to adjudicative proceeding. 
74.20A.130 Distraint, seizure and sale of property subject to liens under RCW 74.20A.060--Procedure. 
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74.20A.140 Action for foreclosure of support lien--Satisfaction. 

74.20A.150 Satisfaction of lien after foreclosure proceedings instituted--Redemption. 

74.20A.160 Secretary may set debt payment schedule, release funds in certain hardship cases. 

74.20A.170 Secretary may release lien or order or return seized property--Effect. 

74.20A.180 Secretary may make demand, file and serve liens, when payments appear in jeopardy. 

74.20A.200 Judicial relief after administrative remedies exhausted. 

74.20A.220 Charging off child support debts as uncollectible--Compromise--Waiver of any bar to collection. 

74.20A.230 Employee debtor rights protected--Remedies. 

74.20A.240 Assignment of earnings to be honored--Effect--Processing fee. 

74.20A.250 Secretary empowered to act as attorney, endorse drafts. 

74.20A.260 Industrial insurance disability payments subject to collection by office of support enforcement. 

74.20A.270 Department claim for support moneys--Notice--Answer--Adjudicative proceeding--Judicial 
review--Moneys not subject to claim. 

74.20A.275 Support payments in possession of third parties--Collection. 

74.20A.280 Department to respect privacy of recipients. 

74.20A.290 Applicant for adjudicative proceeding must advise department of current address. 

74.20A.300 Health insurance coverage required. 

74.20A.310 Federal and state cooperation--Rules--Construction. 

74.20A.320 License suspension program--Noncompliance with a child support order--Certification of 
noncompliance--Notice, adjudicative proceeding--Stay of certification--Rules. 

74.20A.330 License suspension--Agreements between department and licensing entities--Identification of 
responsible parents. 

74.20A.340 License suspension program--Annual report. 

74.20A.350 Noncompliance--Notice--Fines--License suspension--Hearings--Rules. 

74.20A.360 Records access--Confidentiality--Nonliability--Penalty for noncompliance. 

74.20A.370 Financial institution data matches. 

74.20A.900 Severability--Alternative when method of notification held invalid. 


74.20A.910 Savings clause. 


Notes: 

Birth certificate--Establishing paternity: RCW 70.58.080. 
Child support enforcement: Chapter 26.18 RCW. 

Child support registry: Chapter 26.23 RCW. 


RCW 74.20A.010 Purpose--Remedies additional. 
Applicable Cases 

Common law and statutory procedures governing the remedies for enforcement of 
support for financially dependent minor children by responsible parents have not proven 
sufficiently effective or efficient to cope with the increasing incidence of financial dependency. 
The increasing workload of courts, prosecuting attorneys, and the attorney general has made such 
remedies uncertain, slow and inadequate, thereby resulting in a growing burden on the financial 
resources of the state, which is constrained to provide public assistance grants for basic 
maintenance requirements when parents fail to meet their primary obligations. The state of 
Washington, therefore, exercising its police and sovereign power, declares that the common law 
and statutory remedies pertaining to family desertion and nonsupport of minor dependent 
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children shall be augmented by additional remedies directed to the real and personal property 
resources of the responsible parents. In order to render resources more immediately available to 
meet the needs of minor children, it is the legislative intent that the remedies herein provided are 
in addition to, and not in lieu of, existing law. It is declared to be the public policy of this state 
that this chapter be construed and administered to the end that children shall be maintained from 
the resources of responsible parents, thereby relieving, at least in part, the burden presently borne 
by the general citizenry through welfare programs. 


[1971 ex.s. c 164 § 1.] 


RCW 74.20A.020 Definitions. 
Applicable Cases 

Unless a different meaning is plainly required by the context, the following words and 
phrases as hereinafter used in this chapter and chapter 74.20 RCW shall have the following 
meanings: 

(1) "Department" means the state department of social and health services. 

(2) "Secretary" means the secretary of the department of social and health services, the 
secretary's designee or authorized representative. 

(3) "Dependent child" means any person: 

(a) Under the age of eighteen who is not self-supporting, married, or a member of the 
armed forces of the United States; or 

(b) Over the age of eighteen for whom a court order for support exists. 

(4) "Support obligation" means the obligation to provide for the necessary care, support, 
and maintenance, including medical expenses, of a dependent child or other person as required 
by statutes and the common law of this or another state. 

(5) "Superior court order" means any judgment, decree, or order of the superior court of 
the state of Washington, or a court of comparable jurisdiction of another state, establishing the 
existence of a support obligation and ordering payment of a set or determinable amount of 
support moneys to satisfy the support obligation. For purposes of RCW 74.20A.055, orders for 
support which were entered under the uniform reciprocal enforcement of support act by a state 
where the responsible parent no longer resides shall not preclude the department from 
establishing an amount to be paid as current and future support. 

(6) "Administrative order" means any determination, finding, decree, or order for support 
pursuant to RCW 74.20A.055, or by an agency of another state pursuant to a substantially similar 
administrative process, establishing the existence of a support obligation and ordering the 
payment of a set or determinable amount of support moneys to satisfy the support obligation. 

(7) "Responsible parent" means a natural parent, adoptive parent, or stepparent of a 
dependent child or a person who has signed an affidavit acknowledging paternity which has been 
filed with the state office of vital statistics. 

(8) "Stepparent" means the present spouse of the person who is either the mother, father, 
or adoptive parent of a dependent child, and such status shall exist until terminated as provided 
for in RCW 26.16.205. 
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(9) "Support moneys" means any moneys or in-kind providings paid to satisfy a support 
obligation whether denominated as child support, spouse support, alimony, maintenance, or any 
other such moneys intended to satisfy an obligation for support of any person or satisfaction in 
whole or in part of arrears or delinquency on such an obligation. 

(10) "Support debt" means any delinquent amount of support moneys which is due, 
owing, and unpaid under a superior court order or an administrative order, a debt for the payment 
of expenses for the reasonable or necessary care, support, and maintenance, including medical 
expenses, of a dependent child or other person for whom a support obligation is owed; or a debt 
under RCW 74.20A.100 or 74.20A.270. Support debt also includes any accrued interest, fees, or 
penalties charged on a support debt, and attorneys fees and other costs of litigation awarded in an 
action to establish and enforce a support obligation or debt. 

(11) "State" means any state or political subdivision, territory, or possession of the United 
States, the District of Columbia, and the Commonwealth of Puerto Rico. 

(12) "Account" means a demand deposit account, checking or negotiable withdrawal 
order account, savings account, time deposit account, or money-market mutual fund account. 

(13) "Child support order" means a superior court order or an administrative order. 

(14) "Financial institution" means: 

(a) A depository institution, as defined in section 3(c) of the federal deposit insurance act; 

(b) An institution-affiliated party, as defined in section 3(u) of the federal deposit 
insurance act; 

(c) Any federal or state credit union, as defined in section 101 of the federal credit union 
act, including an institution-affiliated party of such credit union, as defined in section 206(r) of 
the federal deposit insurance act; or 

(d) Any benefit association, insurance company, safe deposit company, money-market 
mutual fund, or similar entity. 

(15) "License" means a license, certificate, registration, permit, approval, or other similar 
document issued by a licensing entity to a licensee evidencing admission to or granting authority 
to engage in a profession, occupation, business, industry, recreational pursuit, or the operation of 
a motor vehicle. "License" does not mean the tax registration or certification issued under Title 
82 RCW by the department of revenue. 

(16) "Licensee" means any individual holding a license, certificate, registration, permit, 
approval, or other similar document issued by a licensing entity evidencing admission to or 
granting authority to engage in a profession, occupation, business, industry, recreational pursuit, 
or the operation of a motor vehicle. 

(17) "Licensing entity" includes any department, board, commission, or other 
organization authorized to issue, renew, suspend, or revoke a license authorizing an individual to 
engage in a business, occupation, profession, industry, recreational pursuit, or the operation of a 
motor vehicle, and includes the Washington state supreme court, to the extent that a rule has been 
adopted by the court to implement suspension of licenses related to the practice of law. 

(18) "Noncompliance with a child support order" for the purposes of the license 
suspension program authorized under RCW 74.20A.320 means a responsible parent has: 
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(a) Accumulated arrears totaling more than six months of child support payments; 

(b) Failed to make payments pursuant to a written agreement with the department towards 
a support arrearage in an amount that exceeds six months of payments; or 

(c) Failed to make payments required by a superior court order or administrative order 
towards a support arrearage in an amount that exceeds six months of payments. 

(19) "Noncompliance with a residential or visitation order" means that a court has found 
the parent in contempt of court under RCW 26.09.160(3) for failure to comply with a residential 
provision of a court-ordered parenting plan. 


[1997 c 58 § 805; 1990 Ist ex.s. c 2 § 15. Prior: 1989 c 175 § 151; 1989 c 55 § 1; 1985 c 276 § 4; 1979 ex.s. c 171 
§ 3; 1971 ex.s. c 164 § 2.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Effective dates--Intent--1997 c 58: See notes following RCW 74.20A.320. 
Effective dates--Severability--1990 Ist ex.s. c2: See notes following RCW 26.09.100. 
Effective date--1989 c 175: See note following RCW 34.05.010. 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 
Birth certificate--Establishing paternity: RCW 70.58.080. 


RCW 74.20A.030 Department subrogated to rights for support--Enforcement 
actions--Certain parents exempt. 
Applicable Cases 

(1) The department shall be subrogated to the right of any dependent child or children or 
person having the care, custody, and control of said child or children, if public assistance money 
is paid to or for the benefit of the child under a state program funded under Title IV-A of the 
federal social security act as amended by the personal responsibility and work opportunity 
reconciliation act of 1996, to prosecute or maintain any support action or execute any 
administrative remedy existing under the laws of the state of Washington to obtain 
reimbursement of moneys expended, based on the support obligation of the responsible parent 
established by a superior court order or RCW 74.20A.055. Distribution of any support moneys 
shall be made in accordance with RCW 26.23.035. 

(2) The department may initiate, continue, maintain, or execute an action to establish, 
enforce, and collect a support obligation, including establishing paternity and performing related 
services, under this chapter and chapter 74.20 RCW, or through the attorney general or 
prosecuting attorney under chapter 26.09, 26.18, 26.20, 26.21, 26.23, or 26.26 RCW or other 
appropriate statutes or the common law of this state, for so long as and under such conditions as 
the department may establish by regulation. 

(3) Public assistance moneys shall be exempt from collection action under this chapter 
except as provided in RCW 74.20A.270. 

(4) No collection action shall be taken against parents of children eligible for admission 
to, or children who have been discharged from a residential habilitation center as defined by 
*RCW 71A.10.020(7). For the period July 1, 1993, through June 30, 1995, a collection action 
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may be taken against parents of children with developmental disabilities who are placed in 
community-based residential care. The amount of support the department may collect from the 
parents shall not exceed one-half of the parents' support obligation accrued while the child was in 
community-based residential care. The child support obligation shall be calculated pursuant to 
chapter 26.19 RCW. 


[1997 c 58 § 934; 1993 sp.s. c 24 § 926; 1989 c 360 § 14. Prior: 1988 c 275 § 20; 1988 c 176 § 913; 1987 c 435 § 
31; 1985 c 276 § 5; 1984 c 260 § 40; 1979 ex.s. c 171 § 4; 1979 c 141 § 371; 1973 Ist ex.s. c 183 § 4; 1971 ex.s. c 
164 § 3.] 


Notes: 

*Reviser's note: RCW 71A.10.020 was amended by 1998 c 216 § 2, changing subsection (7) to subsection 
(8). 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 

Severability--Effective dates--1993 sp.s. c 24: See notes following RCW 28A.165.070. 

Effective dates--Severability--1988 c 275: See notes following RCW 26.19.001. 

Severability--1988 c 176: See RCW 71A.10.900. 

Effective date--1987 c 435: See RCW 26.23.900. 

Severability--1984 c 260: See RCW 26.18.900. 

Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20A.035 Augmentation of paternity establishment services. 
Applicable Cases 

The department of social and health services shall augment its present paternity 
establishment services through the hiring of additional assistant attorneys general, or contracting 
with prosecutors or private attorneys licensed in the state of Washington in those judicial districts 
experiencing delay or an accumulation of unserved paternity cases. The employment of private 
attorneys shall be limited in scope to renewable six-month periods in judicial districts where the 
prosecutor or the attorney general cannot provide adequate, cost-effective service. The 
department of social and health services shall provide a written report of the circumstances 
requiring employment of private attorneys to the judiciary committees of the senate and house of 
representatives and provide copies of such reports to the office of the attorney general and to the 
Washington association of prosecuting attorneys. 


[1987 c 441 § 3.] 


Notes: 

Legislative findings--1987 c 441: "The state of Washington through the department of social and health 
services is required by state and federal statutes to provide paternity establishment services. These statutes require 
that reasonable efforts to establish paternity be made, if paternity of the child is in question, in all public assistance 
cases and whenever such services are requested in nonassistance cases. 

The increasing number of children being born out of wedlock together with improved awareness of the 
benefits to the child and society of having paternity established have resulted in a greater demand on the existing 
judicial paternity establishment system." [1987 c 441 § 1.] 


RCW 74.20A.040 Notice of support debt--Service or mailing--Contents--Action on, when. 
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Applicable Cases 

(1) The secretary may issue a notice of a support debt accrued and/or accruing based upon 
RCW 74.20A.030, assignment of a support debt or a request for support enforcement services 
under RCW 74.20.040 (2) or (3), to enforce and collect a support debt created by a superior court 
order or administrative order. The payee under the order shall be informed when a notice of 
support debt is issued under this section. 

(2) The notice may be served upon the debtor in the manner prescribed for the service of 
a summons in a civil action or be mailed to the debtor at his last known address by certified mail, 
return receipt requested, demanding payment within twenty days of the date of receipt. 

(3) The notice of debt shall include: 

(a) A statement of the support debt accrued and/or accruing, computable on the amount 
required to be paid under any superior court order to which the department is subrogated or is 
authorized to enforce and collect under RCW 74.20A.030, has an assigned interest, or has been 
authorized to enforce pursuant to RCW 74.20.040 (2) or (3); 

(b) A statement that the property of the debtor is subject to collection action; 

(c) A statement that the property is subject to lien and foreclosure, distraint, seizure and 
sale, or order to withhold and deliver; and 

(d) A statement that the net proceeds will be applied to the satisfaction of the support 
debt. 

(4) Action to collect a support debt by lien and foreclosure, or distraint, seizure and sale, 
or order to withhold and deliver shall be lawful after twenty days from the date of service upon 
the debtor or twenty days from the receipt or refusal by the debtor of said notice of debt. 

(5) The secretary shall not be required to issue or serve such notice of support debt prior 
to taking collection action under this chapter when a responsible parent's support order: 

(a) Contains language directing the parent to make support payments to the Washington 
state support registry; and 

(b) Includes a statement that income-withholding action under this chapter may be taken 
without further notice to the responsible parent, as provided in RCW 26.23.050(1). 


[1989 c 360 § 8; 1985 c 276 § 2; 1973 Ist ex.s. c 183 § 5; 1971 ex.s. c 164 § 4.] 


RCW 74.20A.055 Notice and finding of financial responsibility of responsible 
parent--Service--Hearing--Decisions. 
Applicable Cases 

(1) The secretary may, in the absence of a superior court order, or pursuant to an 
establishment of paternity under chapter 26.26 RCW, serve on the responsible parent or parents a 
notice and finding of financial responsibility requiring a responsible parent or parents to appear 
and show cause in an adjudicative proceeding why the finding of responsibility and/or the 
amount thereof is incorrect, should not be finally ordered, but should be rescinded or modified. 
This notice and finding shall relate to the support debt accrued and/or accruing under this chapter 
and/or RCW 26.16.205, including periodic payments to be made in the future. The hearing shall 
be held pursuant to this section, chapter 34.05 RCW, the Administrative Procedure Act, and the 
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rules of the department. 

(2) The notice and finding of financial responsibility shall be served in the same manner 
prescribed for the service of a summons in a civil action or may be served on the responsible 
parent by certified mail, return receipt requested. The receipt shall be prima facie evidence of 
service. The notice shall be served upon the debtor within sixty days from the date the state 
assumes responsibility for the support of the dependent child or children on whose behalf support 
is sought. If the notice is not served within sixty days from such date, the department shall lose 
the right to reimbursement of payments made after the sixty-day period and before the date of 
notification: PROVIDED, That if the department exercises reasonable efforts to locate the 
debtor and is unable to do so the entire sixty-day period is tolled until such time as the debtor can 
be located. 

(3) The notice and finding of financial responsibility shall set forth the amount the 
department has determined the responsible parent owes, the support debt accrued and/or 
accruing, and periodic payments to be made in the future. The notice and finding shall also 
include: 

(a) A statement of the name of the recipient or custodian and the name of the child or 
children for whom support is sought; 

(b) A statement of the amount of periodic future support payments as to which financial 
responsibility is alleged; 

(c) A statement that the responsible parent may object to all or any part of the notice and 
finding, and file an application for an adjudicative proceeding to show cause why said 
responsible parent should not be determined to be liable for any or all of the debt, past and future; 

(d) A statement that, if the responsible parent fails in timely fashion to file an application 
for an adjudicative proceeding, the support debt and payments stated in the notice and finding, 
including periodic support payments in the future, shall be assessed and determined and ordered 
by the department and that this debt and amounts due under the notice shall be subject to 
collection action; 

(e) A statement that the property of the debtor, without further advance notice or hearing, 
will be subject to lien and foreclosure, distraint, seizure and sale, order to withhold and deliver, 
notice of payroll deduction or other collection action to satisfy the debt and enforce the support 
obligation established under the notice. 

(4) A responsible parent who objects to the notice and finding of financial responsibility 
may file an application for an adjudicative proceeding within twenty days of the date of service 
of the notice or thereafter as provided under this subsection. An adjudicative proceeding shall be 
held in the county of residence or other place convenient to the responsible parent. 

(a) If the responsible parent files the application within twenty days, the department shall 
schedule an adjudicative proceeding to hear the parent's objection and determine the parents’ 
support obligation for the entire period covered by the notice and finding of financial 
responsibility. The filing of the application stays collection action pending the entry of a final 
administrative order; 

(b) If the responsible parent fails to file an application within twenty days, the notice and 
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finding shall become a final administrative order. The amounts for current and future support and 
the support debt stated in the notice are final and subject to collection, except as provided under 
(c) and (d) of this subsection; 

(c) If the responsible parent files the application more than twenty days after, but within 
one year of the date of service, the department shall schedule an adjudicative proceeding to hear 
the parents' objection and determine the parent's support obligation for the entire period covered 
by the notice and finding of financial responsibility. The filing of the application does not stay 
further collection action, pending the entry of a final administrative order, and does not affect any 
prior collection action; 

(d) If the responsible parent files the application more than one year after the date of 
service, the department shall schedule an adjudicative proceeding at which the responsible parent 
must show good cause for failure to file a timely application. The filing of the application does 
not stay future collection action and does not affect prior collection action: 

(i) If the presiding officer finds that good cause exists, the presiding officer shall proceed 
to hear the parent's objection to the notice and determine the parent's support obligation; 

(ii) If the presiding officer finds that good cause does not exist, the presiding officer shall 
treat the application as a petition for prospective modification of the amount for current and 
future support established under the notice and finding. In the modification proceeding, the 
presiding officer shall set current and future support under chapter 26.19 RCW. The responsible 
parent need show neither good cause nor a substantial change of circumstances to justify 
modification of current and future support; 

(e) The department shall retain and/or shall not refund support money collected more than 
twenty days after the date of service of the notice. Money withheld as the result of collection 
action shall be delivered to the department. The department shall distribute such money, as 
provided in published rules. 

(5) If an application for an adjudicative proceeding is filed, the presiding or reviewing 
officer shall determine the past liability and responsibility, if any, of the alleged responsible 
parent and shall also determine the amount of periodic payments to be made in the future, which 
amount is not limited by the amount of any public assistance payment made to or for the benefit 
of the child. If deviating from the child support schedule in making these determinations, the 
presiding or reviewing officer shall apply the standards contained in the child support schedule 
and enter written findings of fact supporting the deviation. 

(6) If the responsible parent fails to attend or participate in the hearing or other stage of an 
adjudicative proceeding, upon a showing of valid service, the presiding officer shall enter an 
administrative order declaring the support debt and payment provisions stated in the notice and 
finding of financial responsibility to be assessed and determined and subject to collection action. 

(7) The final administrative order establishing liability and/or future periodic support 
payments shall be superseded upon entry of a superior court order for support to the extent the 
superior court order is inconsistent with the administrative order. 

(8) Debts determined pursuant to this section, accrued and not paid, are subject to 
collection action under this chapter without further necessity of action by a presiding or 
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reviewing officer. 


[1997 c 58 § 940; 1996 c 21 § 1; 1991 c 367 § 46; 1990 Ist ex.s. c 2 § 21; 1989 c 175 § 152; 1988 c 275 § 10; 1982 
c 189 § 8; 1979 ex.s. c 171 § 12; 1973 Ist ex.s. c 183 § 25.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Severability--Effective date--Captions not law--1991 c 367: See notes following RCW 26.09.015. 
Effective dates--Severability--1990 Ist ex.s. c 2: See notes following RCW 26.09.100. 
Effective date--1989 c 175: See note following RCW 34.05.010. 
Effective dates--Severability--1988 c 275: See notes following RCW 26.19.001. 
Effective date--1982 c 189: See note following RCW 34.12.020. 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20A.056 Notice and finding of financial responsibility pursuant to an affidavit of 
paternity--Procedure for contesting--Rules. 
Applicable Cases 

(1) If an alleged father has signed an affidavit acknowledging paternity which has been 
filed with the state registrar of vital statistics before July 1, 1997, the division of child support 
may serve a notice and finding of parental responsibility on him. Procedures for and 
responsibility resulting from acknowledgments filed after July 1, 1997, are in subsections (8) and 
(9) of this section. Service of the notice shall be in the same manner as a summons in a civil 
action or by certified mail, return receipt requested. The notice shall have attached to it a copy of 
the affidavit or certification of birth record information advising of the existence of a filed 
affidavit, provided by the state registrar of vital statistics, and shall state that: 

(a) The alleged father may file an application for an adjudicative proceeding at which he 
will be required to appear and show cause why the amount stated in the finding of financial 
responsibility as to support is incorrect and should not be ordered; 

(b) An alleged father may request that a blood or genetic test be administered to 
determine whether such test would exclude him from being a natural parent and, if not excluded, 
may subsequently request that the division of child support initiate an action in superior court to 
determine the existence of the parent-child relationship; and 

(c) If the alleged father does not request that a blood or genetic test be administered or file 
an application for an adjudicative proceeding, the amount of support stated in the notice and 
finding of parental responsibility shall become final, subject only to a subsequent determination 
under RCW 26.26.060 that the parent-child relationship does not exist. 

(2) An alleged father who objects to the amount of support requested in the notice may 
file an application for an adjudicative proceeding up to twenty days after the date the notice was 
served. An application for an adjudicative proceeding may be filed within one year of service of 
the notice and finding of parental responsibility without the necessity for a showing of good 
cause or upon a showing of good cause thereafter. An adjudicative proceeding under this section 
shall be pursuant to RCW 74.20A.055. The only issues shall be the amount of the accrued debt, 
the amount of the current and future support obligation, and the reimbursement of the costs of 
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blood or genetic tests if advanced by the department. 

(3) If the application for an adjudicative proceeding is filed within twenty days of service 
of the notice, collection action shall be stayed pending a final decision by the department. If no 
application is filed within twenty days: 

(a) The amounts in the notice shall become final and the debt created therein shall be 
subject to collection action; and 

(b) Any amounts so collected shall neither be refunded nor returned if the alleged father is 
later found not to be a responsible parent. 

(4) An alleged father who denies being a responsible parent may request that a blood or 
genetic test be administered at any time. The request for testing shall be in writing and served on 
the division of child support personally or by registered or certified mail. If a request for testing 
is made, the department shall arrange for the test and, pursuant to rules adopted by the 
department, may advance the cost of such testing. The department shall mail a copy of the test 
results by certified mail, return receipt requested, to the alleged father's last known address. 

(5) If the test excludes the alleged father from being a natural parent, the division of child 
support shall file a copy of the results with the state registrar of vital statistics and shall dismiss 
any pending administrative collection proceedings based upon the affidavit in issue. The state 
registrar of vital statistics shall remove the alleged father's name from the birth certificate and 
change the child's surname to be the same as the mother's maiden name as stated on the birth 
certificate, or any other name which the mother may select. 

(6) The alleged father may, within twenty days after the date of receipt of the test results, 
request the division of child support to initiate an action under RCW 26.26.060 to determine the 
existence of the parent-child relationship. If the division of child support initiates a superior court 
action at the request of the alleged father and the decision of the court is that the alleged father is 
a natural parent, the alleged father shall be liable for court costs incurred. 

(7) If the alleged father does not request the division of child support to initiate a superior 
court action, or if the alleged father fails to appear and cooperate with blood or genetic testing, 
the notice of parental responsibility shall become final for all intents and purposes and may be 
overturned only by a subsequent superior court order entered under RCW 26.26.060. 

(8)(a) If an alleged father has signed an affidavit acknowledging paternity that has been 
filed with the state registrar of vital statistics after July 1, 1997, within sixty days from the date of 
filing of the acknowledgment: 

(i) The division of child support may serve a notice and finding of parental responsibility 
on him as set forth under this section; and 

(ii) The alleged father or any other signatory may rescind his acknowledgment of 
paternity. The rescission shall be notarized and delivered to the state registrar of vital statistics 
personally or by registered or certified mail. The state registrar shall remove the father's name 
from the birth certificate and change the child's surname to be the same as the mother's maiden 
name as stated on the birth certificate or any other name that the mother may select. The state 
registrar shall file rescission notices in a sealed file. All future paternity actions on behalf of the 
child in question shall be performed under court order. 
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(b) If the alleged father does not file an application for an adjudicative proceeding or 
rescind his acknowledgment of paternity, the amount of support stated in the notice and finding 
of parental responsibility becomes final, subject only to a subsequent determination under RCW 
26.26.060 that the parent-child relationship does not exist. 

(c) An alleged father who objects to the amount of support requested in the notice may 
file an application for an adjudicative proceeding up to twenty days after the date the notice was 
served. An application for an adjudicative proceeding may be filed within one year of service of 
the notice and finding of parental responsibility without the necessity for a showing of good 
cause or upon a showing of good cause thereafter. An adjudicative proceeding under this section 
shall be pursuant to RCW 74.20A.055. The only issues shall be the amount of the accrued debt 
and the amount of the current and future support obligation. 

(i) If the application for an adjudicative proceeding is filed within twenty days of service 
of the notice, collection action shall be stayed pending a final decision by the department. 

(ii) If the application for an adjudicative proceeding is not filed within twenty days of the 
service of the notice, any amounts collected under the notice shall be neither refunded nor 
returned if the alleged father is later found not to be a responsible parent. 

(d) If an alleged father makes a request for genetic testing, the department shall proceed 
as set forth under RCW 74.20.360. 

(e) If the alleged father does not request an adjudicative proceeding, or if the alleged 
father fails to rescind his filed acknowledgment of paternity, the notice of parental responsibility 
becomes final for all intents and purposes and may be overturned only by a subsequent superior 
court order entered under RCW 26.26.060. 

(9) Affidavits acknowledging paternity that are filed after July 1, 1997, are subject to 
requirements of chapters 26.26 and 70.58 RCW. 

(10) The department and the department of health may adopt rules to implement the 
requirements under this section. 


[1997 c 58 § 941. Prior: 1994 c 230 § 19; 1994 c 146 § 5; 1989 c 55 § 3.] 


Notes: 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Birth certificate--Establishing paternity: RCW 70.58.080. 


RCW 74.20A.057 Jurisdiction over responsible parent. 
Applicable Cases 

A support obligation arising under the statutes or common law of this state binds the 
responsible parent, present in this state, regardless of the presence or residence of the custodian 
or children. The obligor is presumed to have been present in the state of Washington during the 
period for which support is sought until otherwise shown. The department may establish an 
administrative order pursuant to RCW 74.20A.055 that is based upon any support obligation 
imposed or imposable under the statutes or common law of any state in which the obligor was 
present during the period for which support is sought. 
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[1985 c 276 § 15.] 


RCW 74.20A.058 Adjudicative proceeding contesting parental responsibility--Notice to 
mother. 
Applicable Cases 

If an adjudicative proceeding is requested by an alleged father under RCW 74.20A.056, 
the department shall mail a copy of the notice of hearing to the mother at her last known address. 
If the mother appears for the proceeding, she shall be allowed to participate in it. Participation 
includes giving testimony, and being present for or listening to other testimony offered in the 
proceeding. Nothing in this section shall preclude the administrative law judge from limiting 
participation to preserve the confidentiality of information protected by law. 


[1989 ¢ 55 § 5.] 


RCW 74.20A.059 Modification of administrative orders establishing child 
support--Petition--Grounds--Procedure. 
Applicable Cases 

(1) The department, the physical custodian, or the responsible parent may petition for a 
prospective modification of a final administrative order if: 

(a) The administrative order has not been superseded by a superior court order; and 

(b) There has been a substantial change of circumstances, except as provided under RCW 
74.20A.055(4)(d). 

(2) An order of child support may be modified one year or more after it has been entered 
without showing a substantial change of circumstances: 

(a) If the order in practice works a severe economic hardship on either party or the child; 
or 

(b) If a party requests an adjustment in an order for child support that was based on 
guidelines which determined the amount of support according to the child's age, and the child is 
no longer in the age category on which the current support amount was based; or 

(c) If a child is a full-time student and reasonably expected to complete secondary school 
or the equivalent level of vocational or technical training before the child becomes nineteen years 
of age upon a finding that there is a need to extend support beyond the eighteenth birthday. 

(3) An order may be modified without showing a substantial change of circumstances if 
the requested modification is to: 

(a) Require health insurance coverage for a child covered by the order; or 

(b) Modify an existing order for health insurance coverage. 

(4) Support orders may be adjusted once every twenty-four months based upon changes in 
the income of the parents without a showing of substantially changed circumstances. 

(5)(a) All administrative orders entered on, before, or after September 1, 1991, may be 
modified based upon changes in the child support schedule established in chapter 26.19 RCW 
without a substantial change of circumstances. The petition may be filed based on changes in the 
child support schedule after twelve months has expired from the entry of the administrative order 
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or the most recent modification order setting child support, whichever is later. However, if a 
party is granted relief under this provision, twenty-four months must pass before another petition 
for modification may be filed pursuant to subsection (4) of this section. 

(b) If, pursuant to subsection (4) of this section or (a) of this subsection, the order 
modifies a child support obligation by more than thirty percent and the change would cause 
significant hardship, the change may be implemented in two equal increments, one at the time of 
the entry of the order and the second six months from the entry of the order. Twenty-four months 
must pass following the second change before a petition for modification under subsection (4) of 
this section may be filed. 

(6) An increase in the wage or salary of the parent or custodian who is receiving the 
support transfer payments as defined in *section 24 of this act is not a substantial change in 
circumstances for purposes of modification under subsection (1)(b) of this section. An obligor's 
voluntary unemployment or voluntary underemployment, by itself, is not a substantial change of 
circumstances. 

(7) The department shall file the petition and a supporting affidavit with the secretary or 
the secretary's designee when the department petitions for modification. 

(8) The responsible parent or the physical custodian shall follow the procedures in this 
chapter for filing an application for an adjudicative proceeding to petition for modification. 

(9) Upon the filing of a proper petition or application, the secretary or the secretary's 
designee shall issue an order directing each party to appear and show cause why the order should 
not be modified. 

(10) If the presiding or reviewing officer finds a modification is appropriate, the officer 
shall modify the order and set current and future support under chapter 26.19 RCW. 


[1991 c 367 § 47] 


Notes: 
*Reviser's note: "Section 24 of this act" was vetoed by the governor. 
Severability--Effective date--Captions not law--1991 c 367: See notes following RCW 26.09.015. 


RCW 74.20A.060 Assertion of lien--Effect. 
Applicable Cases 

(1) The secretary may assert a lien upon the real or personal property of a responsible 
parent: 

(a) When a support payment is past due, if the parent's support order contains notice that 
liens may be enforced against real and personal property, or notice that action may be taken under 
this chapter; 

(b) Twenty-one days after service of a notice of support debt under RCW 74.20A.040; 

(c) Twenty-one days after service of a notice and finding of financial responsibility under 
RCW 74.20A.055; 

(d) Twenty-one days after service of a notice and finding of parental responsibility; 

(e) Twenty-one days after service of a notice of support owed under RCW 26.23.110; or 

(f) When appropriate under RCW 74.20A.270. 
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(2) The division of child support may use uniform interstate lien forms adopted by the 
United States department of health and human services to assert liens on a responsible parent's 
real and personal property located in another state. 

(3) The claim of the department for a support debt, not paid when due, shall be a lien 
against all property of the debtor with priority of a secured creditor. This lien shall be separate 
and apart from, and in addition to, any other lien created by, or provided for, in this title. The lien 
shall attach to all real and personal property of the debtor on the date of filing of such statement 
with the county auditor of the county in which such property is located. 

(4) Whenever a support lien has been filed and there is in the possession of any person, 
firm, corporation, association, political subdivision or department of the state having notice of 
said lien any property which may be subject to the support lien, such property shall not be paid 
over, released, sold, transferred, encumbered or conveyed, except as provided for by the 
exemptions contained in RCW 74.20A.090 and 74.20A.130, unless: 

(a) A written release or waiver signed by the secretary has been delivered to said person, 
firm, corporation, association, political subdivision or department of the state; or 

(b) A determination has been made in an adjudicative proceeding pursuant to RCW 
74.20A.055 or by a superior court ordering release of said support lien on the basis that no debt 
exists or that the debt has been satisfied. 


[1997 c 58 § 906. Prior: 1989 c 360 § 9; 1989 c 175 § 153; 1979 ex.s. c 171 § 5; 1973 Ist ex.s. c 183 § 7; 1971 
ex.s. c 164 § 6.] 


Notes: 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 

Effective dates--1989 c 360 §§ 9, 10, 16, and 39: "(1) Sections 9, 10, and 16 of this act are necessary for 
the immediate preservation of the public peace, health, and safety, the support of the state government and its 
existing public institutions, and shall take effect immediately [May 12, 1989]. 

(2) Section 39 of this act shall take effect July 1, 1990." [1989 c 360 § 43.] 

Effective date--1989 c 175: See note following RCW 34.05.010. 

Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20A.070 Service of lien. 
Applicable Cases 

(1) The secretary may at any time after filing of a support lien serve a copy of the lien 
upon any person, firm, corporation, association, political subdivision, or department of the state 
in possession of earnings, or deposits or balances held in any bank account of any nature which 
are due, owing, or belonging to said debtor. 

(2) The support lien shall be served upon the person, firm, corporation, association, 
political subdivision, or department of the state: 

(a) In the manner prescribed for the service of summons in a civil action; 

(b) By certified mail, return receipt requested; or 

(c) By electronic means if there is an agreement between the secretary and the person, 
firm, corporation, association, political subdivision, or department of the state to accept service 
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by electronic means. 

(3) No lien filed under RCW 74.20A.060 shall have any effect against earnings or bank 
deposits or balances unless it states the amount of the support debt accrued and unless service 
upon the person, firm, corporation, association, political subdivision, or department of the state 
in possession of earnings or bank accounts, deposits or balances is accomplished pursuant to this 
section. 


[1997 c 130 § 6; 1973 Ist ex.s. c 183 § 8; 1971 ex.s. c 164 § 7.] 


Notes: 
Civil procedure--Commencement of actions: Chapter 4.28 RCW. 


RCW 74.20A.080 Order to withhold and deliver--Issuance and 
service--Contents--Effect--Duties of person served--Processing fee. 
Applicable Cases 

(1) The secretary may issue to any person, firm, corporation, association, political 
subdivision, department of the state, or agency, subdivision, or instrumentality of the United 
States, an order to withhold and deliver property of any kind, including but not restricted to 
earnings which are or might become due, owing, or belonging to the debtor, when the secretary 
has reason to believe that there is in the possession of such person, firm, corporation, association, 
political subdivision, department of the state, or agency, subdivision, or instrumentality of the 
United States property which is or might become due, owing, or belonging to said debtor. Such 
order to withhold and deliver may be issued: 

(a) At any time, if a responsible parent's support order: 

(i) Contains notice that withholding action may be taken against earnings, wages, or 
assets without further notice to the parent; or 

(ii) Includes a statement that other income-withholding action under this chapter may be 
taken without further notice to the responsible parent; 

(b) Twenty-one days after service of a notice of support debt under RCW 74.20A.040; 

(c) Twenty-one days after service of a notice and finding of parental responsibility under 
RCW 74.20A.056; 

(d) Twenty-one days after service of a notice of support owed under RCW 26.23.110; 

(e) Twenty-one days after service of a notice and finding of financial responsibility under 
RCW 74.20A.055; or 

(f) When appropriate under RCW 74.20A.270. 

(2) The order to withhold and deliver shall: 

(a) State the amount to be withheld on a periodic basis if the order to withhold and deliver 
is being served to secure payment of monthly current support; 

(b) State the amount of the support debt accrued; 

(c) State in summary the terms of RCW 74.20A.090 and 74.20A.100; 

(d) Be served: 

(i) In the manner prescribed for the service of a summons in a civil action; 

(ii) By certified mail, return receipt requested; 
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(iii) By electronic means if there is an agreement between the secretary and the person, 
firm, corporation, association, political subdivision, department of the state, or agency, 
subdivision, or instrumentality of the United States to accept service by electronic means; or 

(iv) By regular mail to a responsible parent's employer unless the division of child support 
reasonably believes that service of process in the manner prescribed in (d)(i) or (ii) of this 
subsection is required for initiating an action to ensure employer compliance with the 
withholding requirement. 

(3) The division of child support may use uniform interstate withholding forms adopted 
by the United States department of health and human services to take withholding actions under 
this section when the responsible parent is owed money or property that is located in another 
state. 

(4) Any person, firm, corporation, association, political subdivision, department of the 
state, or agency, subdivision, or instrumentality of the United States upon whom service has been 
made is hereby required to: 

(a) Answer said order to withhold and deliver within twenty days, exclusive of the day of 
service, under oath and in writing, and shall make true answers to the matters inquired of therein; 
and 

(b) Provide further and additional answers when requested by the secretary. 

(5) The returned answer or a payment remitted to the division of child support by the 
employer constitutes proof of service of the notice of payroll deduction in the case where the 
notice was served by regular mail. 

(6) Any such person, firm, corporation, association, political subdivision, department of 
the state, or agency, subdivision, or instrumentality of the United States in possession of any 
property which may be subject to the claim of the department shall: 

(a)(i) Immediately withhold such property upon receipt of the order to withhold and 
deliver; and 

(ii) Within seven working days deliver the property to the secretary; 

(iii) Continue to withhold earnings payable to the debtor at each succeeding disbursement 
interval as provided for in RCW 74.20A.090, and deliver amounts withheld from earnings to the 
secretary within seven working days of the date earnings are payable to the debtor; 

(iv) Deliver amounts withheld from periodic payments to the secretary within seven 
working days of the date the payments are payable to the debtor; 

(v) Inform the secretary of the date the amounts were withheld as requested under this 
section; or 

(b) Furnish to the secretary a good and sufficient bond, satisfactory to the secretary, 
conditioned upon final determination of liability. 

(7) An order to withhold and deliver served under this section shall not expire until: 

(a) Released in writing by the division of child support; 

(b) Terminated by court order; or 

(c) The person or entity receiving the order to withhold and deliver does not possess 
property of or owe money to the debtor. 
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(8) Where money is due and owing under any contract of employment, express or 
implied, or is held by any person, firm, corporation, or association, political subdivision, or 
department of the state, or agency, subdivision, or instrumentality of the United States subject to 
withdrawal by the debtor, such money shall be delivered by remittance payable to the order of the 
secretary. 

(9) Delivery to the secretary of the money or other property held or claimed shall satisfy 
the requirement and serve as full acquittance of the order to withhold and deliver. 

(10) A person, firm, corporation, or association, political subdivision, department of the 
state, or agency, subdivision, or instrumentality of the United States that complies with the order 
to withhold and deliver under this chapter is not civilly liable to the debtor for complying with 
the order to withhold and deliver under this chapter. 

(11) The secretary may hold the money or property delivered under this section in trust 
for application on the indebtedness involved or for return, without interest, in accordance with 
final determination of liability or nonliability. 

(12) Exemptions contained in RCW 74.20A.090 apply to orders to withhold and deliver 
issued under this section. 

(13) The secretary shall also, on or before the date of service of the order to withhold and 
deliver, mail or cause to be mailed a copy of the order to withhold and deliver to the debtor at the 
debtor's last known post office address, or, in the alternative, a copy of the order to withhold and 
deliver shall be served on the debtor in the same manner as a summons in a civil action on or 
before the date of service of the order or within two days thereafter. The copy of the order shall 
be mailed or served together with a concise explanation of the right to petition for judicial 
review. This requirement is not jurisdictional, but, if the copy is not mailed or served as in this 
section provided, or if any irregularity appears with respect to the mailing or service, the superior 
court, in its discretion on motion of the debtor promptly made and supported by affidavit 
showing that the debtor has suffered substantial injury due to the failure to mail the copy, may set 
aside the order to withhold and deliver and award to the debtor an amount equal to the damages 
resulting from the secretary's failure to serve on or mail to the debtor the copy. 

(14) An order to withhold and deliver issued in accordance with this section has priority 
over any other wage assignment, garnishment, attachment, or other legal process. 

(15) The division of child support shall notify any person, firm, corporation, association, 
or political subdivision, department of the state, or agency, subdivision, or instrumentality of the 
United States required to withhold and deliver the earnings of a debtor under this action that they 
may deduct a processing fee from the remainder of the debtor's earnings, even if the remainder 
would otherwise be exempt under RCW 74.20A.090. The processing fee shall not exceed ten 
dollars for the first disbursement to the department and one dollar for each subsequent 
disbursement under the order to withhold and deliver. 


[1998 c 160 § 1. Prior: 1997 c 130 § 7; 1997 c 58 § 907; 1994 c 230 § 20; prior: 1989 c 360 § 10; 1989 c 175 § 
154; 1985 c 276 § 6; 1979 ex.s. c 171 § 6; 1973 Ist ex.s. c 183 § 9; 1971 ex.s. c 164 § 8.] 


Notes: 
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Effective date--1998 c 160 §§ 1, 5, and 8: "Sections 1, 5, and 8 of this act take effect October 1, 1998." 
[1998 c 160 § 9.] 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 

Effective dates--1989 c 360 §§ 9, 10,16, and 39: See note following RCW 74.20A.060. 

Effective date--1989 c 175: See note following RCW 34.05.010. 

Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20A.090 Certain amount of earnings exempt from lien or order--" Earnings" and 
"disposable earnings" defined. 
Applicable Cases 

Whenever a support lien or order to withhold and deliver is served upon any person, firm, 
corporation, association, political subdivision, or department of the state asserting a support debt 
against earnings and there is in the possession of such person, firm, corporation, association, 
political subdivision, or department of the state, any such earnings, RCW 6.27.150 shall not 
apply, but fifty percent of the disposable earnings shall be exempt and may be disbursed to the 
debtor whether such earnings are paid, or to be paid weekly, monthly, or at other intervals and 
whether there be due the debtor earnings for one week or for a longer period. The lien or order to 
withhold and deliver shall continue to operate and require said person, firm, corporation, 
association, political subdivision, or department of the state to withhold the nonexempt portion 
of earnings at each succeeding earnings disbursement interval until the entire amount of the 
support debt stated in the lien or order to withhold and deliver has been withheld. As used in this 
chapter, the term "earnings" means compensation paid or payable for personal services, whether 
denominated as wages, salary, commission, bonus, or otherwise, and, notwithstanding any other 
provision of law making such payments exempt from garnishment, attachment, or other process 
to satisfy support obligation, specifically includes periodic payments pursuant to pension or 
retirement programs, or insurance policies of any type, but does not include payments made 
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050 or Title 74 RCW. 
Earnings shall specifically include all gain derived from capital, from labor, or from both 
combined, not including profit gained through sale or conversion of capital assets. The term 
"disposable earnings" means that part of the earnings of any individual remaining after the 
deduction from those earnings of any amount required by law to be withheld. 


[1982 Ist ex.s. c 18 § 12. Prior: 1982 c 201 § 21; 1979 ex.s. c 171 § 10; 1973 Ist ex.s. c 183 § 10; 1971 ex.s. c 164 
§ 9.] 


Notes: 

Severability--Conflict with federal requirements--1982 1st ex.s. c 18: See notes following RCW 
50.12.200. 

Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20A.095 Support enforcement services--Action against earnings within 
state--Notice. 
Applicable Cases 

When providing support enforcement services, the office of support enforcement may 
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take action, under this chapter and chapter 26.23 RCW, against a responsible parent's earnings, 
located in, or subject to the jurisdiction of, the state of Washington regardless of the presence or 
residence of the responsible parent. If the responsible parent resides in another state or country, 
the office of support enforcement shall serve a notice under RCW 74.20A.040 more than sixty 
days before taking collection action. 


[1991 c 367 § 48.] 


Notes: 
Severability--Effective date--Captions not law--1991 c 367: See notes following RCW 26.09.015. 


RCW 74.20A.100 Civil liability upon failure to comply with order or lien--Collection. 
Applicable Cases 

(1) Any person, firm, corporation, association, political subdivision, or department of the 
state shall be liable to the department, or to the agency or firm providing child support 
enforcement for another state, under Title IV-D of the federal social security act and issuing a 
notice, garnishment, or wage assignment attaching wages or earnings in satisfaction of a support 
obligation, in the amount that should have been withheld, together with costs, interest, and 
reasonable attorney fees if that person or entity: 

(a) Fails to answer an order to withhold and deliver, or substantially similar action issued 
by the agency or firm providing child support enforcement for another state, under Title IV-D of 
the federal social security act, within the time prescribed herein; 

(b) Fails or refuses to deliver property pursuant to said order; 

(c) After actual notice of filing of a support lien, pays over, releases, sells, transfers, or 
conveys real or personal property subject to a support lien to or for the benefit of the debtor or 
any other person; 

(d) Fails or refuses to surrender property distrained under RCW 74.20A.130 upon 
demand; or 

(e) Fails or refuses to honor an assignment of earnings presented by the secretary. 

(2) The secretary is authorized to issue a notice of noncompliance under RCW 
74.20A.350 or to proceed in superior court to obtain a judgment for noncompliance under this 
section. 


[1997 c 296 § 15; 1997 c 58 § 895; 1989 c 360 § 5; 1985 c 276 § 7; 1973 Ist ex.s. c 183 § 11; 1971 ex.s. c 164 § 
10.] 


Notes: 

Reviser's note: This section was amended by 1997 c 58 § 895 and by 1997 c 296 § 15, each without 
reference to the other. Both amendments are incorporated in the publication of this section under RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 


RCW 74.20A.110 Release of excess to debtor. 
Applicable Cases 
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Whenever any person, firm, corporation, association, political subdivision or department 
of the state has in its possession earnings, deposits, accounts, or balances in excess of the amount 
of the debt claimed by the department, such person, firm, corporation, association, political 
subdivision or department of the state may, without liability under this chapter, release said 
excess to the debtor. 


[1979 ex.s. c 171 § 7; 1971 ex.s. c 164 § 11.] 


Notes: 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20A.120 Banks, savings and loan associations, credit unions--Service on main 
office or branch, effect--Collection actions against community bank account, right to 
adjudicative proceeding. 

Applicable Cases 

A lien, order to withhold and deliver, or any other notice or document authorized by this 
chapter or chapter 26.23 RCW may be served on the main office of a bank, savings and loan 
association, or credit union or on a branch office of such financial institution. Service on the 
main office shall be effective to attach the deposits of a responsible parent in the financial 
institution and compensation payable for personal services due the responsible parent from the 
financial institution. Service on a branch office shall be effective to attach the deposits, accounts, 
credits, or other personal property of the responsible parent, excluding compensation payable for 
personal services, in the possession or control of the particular branch served. 

If the department initiates collection action under this chapter against a community bank 
account, the debtor or the debtor's spouse, upon service on the department of a timely 
application, has a right to an adjudicative proceeding governed by chapter 34.05 RCW, the 
Administrative Procedure Act, to establish that the funds in the account, or a portion of those 
funds, were the earnings of the nonobligated spouse, and are exempt from the satisfaction of the 
child support obligation of the debtor pursuant to RCW 26.16.200. 


[1989 c 360 § 30; 1989 c 175 § 155; 1983 Ist ex.s. c 41 § 3; 1971 ex.s. c 164 § 12.] 


Notes: 

Reviser's note: This section was amended by 1989 c 175 § 155 and by 1989 c 360 § 30, each without 
reference to the other. Both amendments are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Effective date--1989 c 175: See note following RCW 34.05.010. 

Severability--1983 1st ex.s. c 41: See note following RCW 26.09.060. 


RCW 74.20A.130 Distraint, seizure and sale of property subject to liens under RCW 
74.20A.060--Procedure. 
Applicable Cases 

Whenever a support lien has been filed pursuant to RCW 74.20A.060, the secretary may 
collect the support debt stated in said lien by the distraint, seizure, and sale of the property 
subject to said lien. Not less than ten days prior to the date of sale, the secretary shall cause a 
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copy of the notice of sale to be transmitted by regular mail and by any form of mailing requiring 
a return receipt to the debtor and any person known to have or claim an interest in the property. 
Said notice shall contain a general description of the property to be sold and the time, date, and 
place of the sale. The notice of sale shall be posted in at least two public places in the county 
wherein the distraint has been made. The time of sale shall not be less than ten nor more than 
twenty days from the date of posting of such notices. Said sale shall be conducted by the 
secretary, who shall proceed to sell such property by parcel or by lot at a public auction, and who 
may set a minimum reasonable price to include the expenses of making a levy and of advertising 
the sale, and if the amount bid for such property at the sale is not equal to the price so fixed, the 
secretary may declare such property to be purchased by the department for such price, or may 
conduct another sale of such property pursuant to the provisions of this section. In the event of 
sale, the debtor's account shall be credited with the amount for which the property has been sold. 
Property acquired by the department as herein prescribed may be sold by the secretary at public 
or private sale, and the amount realized shall be placed in the state general fund to the credit of 
the department of social and health services. In all cases of sale, as aforesaid, the secretary shall 
issue a bill of sale or a deed to the purchaser and said bill of sale or deed shall be prima facie 
evidence of the right of the secretary to make such sale and conclusive evidence of the regularity 
of his proceeding in making the sale, and shall transfer to the purchaser all right, title, and 
interest of the debtor in said property. The proceeds of any such sale, except in those cases 
wherein the property has been acquired by the department, shall be first applied by the secretary 
to reimbursement of the costs of distraint and sale, and thereafter in satisfaction of the delinquent 
account. Any excess which shall thereafter remain in the hands of the secretary shall be refunded 
to the debtor. Sums so refundable to a debtor may be subject to seizure or distraint by any taxing 
authority of the state or its political subdivisions or by the secretary for new sums due and owing 
subsequent to the subject proceeding. Except as specifically provided in this chapter, there shall 
be exempt from distraint, seizure, and sale under this chapter such property as is exempt 
therefrom under the laws of this state. 


[1987 c 435 § 32; 1973 Ist ex.s. c 183 § 12; 1971 ex.s. c 164 § 13.] 


Notes: 
Effective date--1987 c 435: See RCW 26.23.900. 


RCW 74.20A.140 Action for foreclosure of support lien--Satisfaction. 
Applicable Cases 

Whenever a support lien has been filed, an action in foreclosure of lien upon real or 
personal property may be brought in the superior court of the county where real or personal 
property is or was located and the lien was filed and judgment shall be rendered in favor of the 
department for the amount due, with costs, and the court shall allow, as part of the costs, the 
moneys paid for making and filing the claim of lien, and a reasonable attorney's fee, and the court 
shall order any property upon which any lien provided for by this chapter is established, to be 
sold by the sheriff of the proper county to satisfy the lien and costs. The payment of the lien debt, 
costs and reasonable attorney fees, at any time before sale, shall satisfy the judgment of 
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foreclosure. Where the net proceeds of sale upon application to the debt claimed do not satisfy 
the debt in full, the department shall have judgment over for any deficiency remaining unsatisfied 
and further levy and sales upon other property of the judgment debtor may be made under the 
same execution. In all sales contemplated under this section, advertising of notice shall only be 
necessary for two weeks in a newspaper published in the county where said property is located, 
and if there be no newspaper therein, then in the most convenient newspaper having a circulation 
in such county. Remedies provided for herein are alternatives to remedies provided for in other 
sections of this chapter. 


[1973 Ist ex.s. c 183 § 13; 1971 ex.s. c 164 § 14.] 


RCW 74.20A.150 Satisfaction of lien after foreclosure proceedings instituted--Redemption. 
Applicable Cases 

Any person owning real property, or any interest in real property, against which a support 
lien has been filed and foreclosure instituted, shall have the right to pay the amount due, together 
with expenses of the proceedings and reasonable attorney fees to the secretary and upon such 
payment the secretary shall restore said property to him and all further proceedings in the said 
foreclosure action shall cease. Said person shall also have the right within two hundred forty days 
after sale of property foreclosed under RCW 74.20A.140 to redeem said property by making 
payment to the purchaser in the amount paid by the purchaser plus interest thereon at the rate of 
six percent per annum. 


[1973 Ist ex.s. c 183 § 14; 1971 ex.s. c 164 § 15.] 


RCW 74.20A.160 Secretary may set debt payment schedule, release funds in certain 
hardship cases. 
Applicable Cases 

With respect to any arrearages on a support debt assessed under this chapter, the secretary 
may at any time consistent with the income, earning capacity and resources of the debtor, set or 
reset a level and schedule of payments to be paid upon a support debt. The secretary may, upon 
petition of the debtor providing sufficient evidence of hardship, after consideration of the child 
support schedule adopted under *RCW 26.19.040, release or refund moneys taken pursuant to 
RCW 74.20A.080 to provide for the reasonable necessities of the responsible parent or parents 
and minor children in the home of the responsible parent. Nothing in this section shall be 
construed to require the secretary to take any action which would require collection of less than 
the obligation for current support required under a superior court order or an administrative order 
or to take any action which would result in a bar of collection of arrearages from the debtor by 
reason of the statute of limitations. 


[1988 c 275 § 11; 1985 c 276 § 8; 1979 ex.s. c 171 § 8; 1971 ex.s. c 164 § 16.] 


Notes: 
*Reviser's note: RCW 26.19.040 was repealed by 1991 sp.s. c 28 § 8, effective September 1, 1991. 
Effective dates--Severability--1988 c 275: See notes following RCW 26.19.001. 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 
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RCW 74.20A.170 Secretary may release lien or order or return seized property--Effect. 
Applicable Cases 

The secretary may at any time release a support lien, or order to withhold and deliver, on 
all or part of the property of the debtor, or return seized property without liability, if assurance of 
payment is deemed adequate by the secretary, or if said action will facilitate the collection of the 
debt, but said release or return shall not operate to prevent future action to collect from the same 
or other property. 


[1973 Ist ex.s. c 183 § 15; 1971 ex.s. c 164 § 17.] 


RCW 74.20A.180 Secretary may make demand, file and serve liens, when payments appear 
in jeopardy. 
Applicable Cases 

If the secretary finds that the collection of any support debt, accrued under a superior 
court order, based upon subrogation or an authorization to enforce and collect under RCW 
74.20A.030, or assignment of, or a request for support enforcement services to enforce and 
collect the amount of support ordered by any superior court order is in jeopardy, the secretary 
may make a written demand under RCW 74.20A.040 for immediate payment of the support debt 
and, upon failure or refusal immediately to pay said support debt, may file and serve liens 
pursuant to RCW 74.20A.060 and 74.20A.070, without regard to the twenty day period provided 
for in RCW 74.20A.040: PROVIDED, That no further action under RCW 74.20A.080, 
74.20A.130 and 74.20A.140 may be taken until the notice requirements of RCW 74.20A.040 are 
met. 


[1985 c 276 § 9; 1973 Ist ex.s. c 183 § 16; 1971 ex.s. c 164 § 18.] 


RCW 74.20A.200 Judicial relief after administrative remedies exhausted. 
Applicable Cases 

Any person against whose property a support lien has been filed or an order to withhold 
and deliver has been served pursuant to this chapter may apply for relief to the superior court of 
the county wherein the property is located. It is the intent of this chapter that jurisdictional and 
constitutional issues, if any, shall be subject to review, but that administrative remedies be 
exhausted prior to judicial review. 


[1985 c 276 § 10; 1979 ex.s. c 171 § 9; 1973 Ist ex.s. c 183 § 18; 1971 ex.s. c 164 § 20.] 


Notes: 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20A.220 Charging off child support debts as uncollectible--Compromise--Waiver 
of any bar to collection. 
Applicable Cases 

Any support debt due the department from a responsible parent may be written off and 
cease to be accounted as an asset if the secretary finds there are no cost-effective means of 
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collecting the debt. 

The department may accept offers of compromise of disputed claims or may grant partial 
or total charge-off of support arrears owed to the department up to the total amount of public 
assistance paid to or for the benefit of the persons for whom the support obligation was incurred. 
The department shall adopt rules as to the considerations to be made in the granting or denial of 
partial or total charge-off and offers of compromise of disputed claims of debt for support 
arrears. The rights of the payee under an order for support shall not be prejudiced if the 
department accepts an offer of compromise, or grants a partial or total charge-off under this 
section. 

The responsible parent owing a support debt may execute a written extension or waiver of 
any statute which may bar or impair the collection of the debt and the extension or waiver shall 
be effective according to its terms. 


[1989 c 360 § 4; 1989 c 78 § 2; 1979 ex.s. c 171 § 16; 1973 Ist ex.s. c 183 § 20; 1971 ex.s. c 164 § 22.] 


Notes: 

Reviser's note: This section was amended by 1989 c 78 § 2 and by 1989 c 360 § 4, each without reference 
to the other. Both amendments are incorporated in the publication of this section pursuant to RCW 1.12.025(2). For 
rule of construction, see RCW 1.12.025(1). 

Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20A.230 Employee debtor rights protected--Remedies. 
Applicable Cases 

No employer shall discharge or discipline an employee or refuse to hire a person for 
reason that an assignment of earnings has been presented in settlement of a support debt or that a 
support lien or order to withhold and deliver has been served against said employee's earnings. If 
an employer discharges or disciplines an employee or refuses to hire a person in violation of this 
section, the employee or person shall have a cause of action against the employer. The employer 
shall be liable for double the amount of lost wages and any other damages suffered as a result of 
the violation and for costs and reasonable attorney fees, and shall be subject to a civil penalty of 
not more than two thousand five hundred dollars for each violation. The employer may also be 
ordered to hire, rehire, or reinstate the aggrieved individual. 


[1985 c 276 § 11; 1973 Ist ex.s. c 183 § 21; 1971 ex.s. c 164 § 23.] 


RCW 74.20A.240 Assignment of earnings to be honored--Effect--Processing fee. 
Applicable Cases 

Any person, firm, corporation, association, political subdivision, department of the state, 
or agency, subdivision, or instrumentality of the United States employing a person owing a 
support debt or obligation, shall honor, according to its terms, a duly executed assignment of 
earnings presented by the secretary as a plan to satisfy or retire a support debt or obligation. This 
requirement to honor the assignment of earnings and the assignment of earnings itself shall be 
applicable whether said earnings are to be paid presently or in the future and shall continue in 
force and effect until released in writing by the secretary. Payment of moneys pursuant to an 
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assignment of earnings presented by the secretary shall serve as full acquittance under any 
contract of employment. A person, firm, corporation, association, political subdivision, 
department of the state, or agency, subdivision, or instrumentality of the United States that 
complies with the assignment of earnings under this chapter is not civilly liable to the debtor for 
complying with the assignment of earnings under this chapter. The secretary shall be released 
from liability for improper receipt of moneys under an assignment of earnings upon return of any 
moneys so received. 

An assignment of earnings presented by the secretary in accordance with this section has 
priority over any other wage assignment, garnishment, attachment, or other legal process except 
for another wage assignment, garnishment, attachment, or other legal process for support 
moneys. 

The employer may deduct a processing fee from the remainder of the debtor's earnings, 
even if the remainder would be exempt under RCW 74.20A.090. The processing fee shall not 
exceed fifteen dollars from the first disbursement to the department and one dollar for each 
subsequent disbursement under the assignment of earnings. 


[1997 c 296 § 16; 1994 c 230 § 21; 1985 c 276 § 12; 1973 Ist ex.s. c 183 § 22; 1971 ex.s. c 164 § 24.] 


RCW 74.20A.250 Secretary empowered to act as attorney, endorse drafts. 
Applicable Cases 

Whenever the secretary has been authorized under RCW 74.20.040 to take action to 
establish, enforce, and collect support moneys, the custodial parent and the child or children are 
deemed, without the necessity of signing any document, to have appointed the secretary as his or 
her true and lawful attorney in fact to act in his or her name, place, and stead to perform the 
specific act of endorsing any and all drafts, checks, money orders or other negotiable instruments 
representing support payments which are received on behalf of said child or children to effect 
proper and lawful distribution of the support moneys in accordance with 42 U.S.C. Sec. 657. 


[1985 c 276 § 13; 1979 ex.s. c 171 § 20; 1973 Ist ex.s. c 183 § 23; 1971 ex.s. c 164 § 25.] 


Notes: 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20A.260 Industrial insurance disability payments subject to collection by office of 
support enforcement. 
Applicable Cases 

Disability payments made pursuant to Title 51 RCW shall be classified as earnings and 
shall be subject to collection action by the office for support enforcement under this chapter and 
all other applicable state statutes. 


[1987 c 435 § 34; 1973 Ist ex.s. c 183 § 24.] 


Notes: 
Effective date--1987 c 435: See RCW 26.23.900. 


Page 17392 Printed on 3/5/2012 


Revised Code of Washington, 1999 


RCW 74.20A.270 Department claim for support moneys--Notice--Answer--Adjudicative 
proceeding--Judicial review--Moneys not subject to claim. 
Applicable Cases 

(1) The secretary may issue a notice of retained support or notice to recover a support 
payment to any person: 

(a) Who is in possession of support moneys, or who has had support moneys in his or her 
possession at some time in the past, which support moneys were or are claimed by the 
department as the property of the department by assignment, subrogation, or by operation of law 
or legal process under chapter 74.20A RCW; 

(b) Who has received a support payment erroneously directed to the wrong payee, or 
issued by the department in error; or 

(c) Who is in possession of a support payment obtained through the internal revenue 
service tax refund offset process, which payment was later reclaimed from the department by the 
internal revenue service as a result of an amended tax return filed by the obligor or the obligor's 
spouse. 

(2) The notice shall state the legal basis for the claim and shall provide sufficient detail to 
enable the person to identify the support moneys in issue. 

(3) The department shall serve the notice by certified mail, return receipt requested, or in 
the manner of a summons in a civil action. 

(4) The amounts claimed in the notice shall become assessed, determined, and subject to 
collection twenty days from the date of service of the notice unless within those twenty days the 
person in possession of the support moneys: 

(a) Acknowledges the department's right to the moneys and executes an agreed settlement 
providing for repayment of the moneys; or 

(b) Requests an adjudicative proceeding to determine the rights to ownership of the 
support moneys in issue. The hearing shall be held pursuant to this section, chapter 34.05 RCW, 
the Administrative Procedure Act, and the rules of the department. The burden of proof to 
establish ownership of the support moneys claimed is on the department. 

(5) After the twenty-day period, a person served with a notice under this section may, at 
any time within one year from the date of service of the notice of support debt, petition the 
secretary or the secretary's designee for an adjudicative proceeding upon a showing of any of the 
grounds enumerated in RCW 4.72.010 or superior court civil rule 60. A copy of the petition shall 
also be served on the department. The filing of the petition shall not stay any collection action 
being taken, but the debtor may petition the secretary or the secretary's designee for an order 
staying collection action pending the final administrative order. Any such moneys held and/or 
taken by collection action after the date of any such stay shall be held by the department pending 
the final order, to be disbursed in accordance with the final order. 

(6) If the debtor fails to attend or participate in the hearing or other stage of an 
adjudicative proceeding, the presiding officer shall, upon showing of valid service, enter an order 
declaring the amount of support moneys, as claimed in the notice, to be assessed and determined 
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and subject to collection action. 

(7) The department may take action to collect an obligation established under this section 
using any remedy available under this chapter or chapter 26.09, 26.18, 26.23, or 74.20 RCW for 
the collection of child support. 

(8) If, at any time, the superior court enters judgment for an amount of debt at variance 
with the amount determined by the final order in an adjudicative proceeding, the judgment shall 
supersede the final administrative order. The department may take action pursuant to chapter 
74.20 or 74.20A RCW to obtain such a judgment or to collect moneys determined by such a 
judgment to be due and owing. 

(9) If a person owing a debt established under this section is receiving public assistance, 
the department may collect the debt by offsetting up to ten percent of the grant payment received 
by the person. No collection action may be taken against the earnings of a person receiving cash 
public assistance to collect a debt assessed under this section. 

(10) Payments not credited against the department's debt pursuant to RCW 74.20.101 
may not be assessed or collected under this section. 


[1997 c 58 § 896. Prior: 1989 c 360 § 35; 1989 c 175 § 156; 1985 c 276 § 14; 1984 c 260 § 41; 1979 ex.s. c 171 § 
18.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Effective date--1989 c 175: See note following RCW 34.05.010. 
Severability--1984 c 260: See RCW 26.18.900. 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20A.275 Support payments in possession of third parties--Collection. 
Applicable Cases 

(1) If a person or entity not entitled to child support payments wrongfully or negligently 
retains child support payments owed to another or to the Washington state support registry, those 
payments retain their character as child support payments and may be collected by the division of 
child support using any remedy available to the division of child support under Washington law 
for the collection of child support. 

(2) Child support moneys subject to collection under this section may be collected for the 
duration of the statute of limitations as it applies to the support order governing the support 
obligations, and any legislative or judicial extensions thereto. 

(3) This section applies to the following: 

(a) Cases in which an employer or other entity obligated to withhold child support 
payments from the parent's pay, bank, or escrow account, or from any other asset or distribution 
of money to the parent, has withheld those payments and failed to remit them to the payee; 

(b) Cases in which child support moneys have been paid to the wrong person or entity in 
error; 

(c) Cases in which child support recipients have retained child support payments in 
violation of a child support assignment executed or arising by operation of law in exchange for 
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the receipt of public assistance; and 

(d) Any other case in which child support payments are retained by a party not entitled to 
them. 

(4) This section does not apply to fines levied under RCW 74.20A.350(3)(b). 


[1997 c 58 § 892.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 


RCW 74.20A.280 Department to respect privacy of recipients. 
Applicable Cases 

While discharging its responsibilities to enforce the support obligations of responsible 
parents, the department shall respect the right of privacy of recipients of public assistance and of 
other persons. Any inquiry about sexual activity shall be limited to that necessary to identify and 
locate possible fathers and to gather facts needed in the adjudication of parentage. 


[1987 c 441 § 2; 1979 ex.s. c 171 § 23.] 


Notes: 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20A.290 Applicant for adjudicative proceeding must advise department of current 
address. 
Applicable Cases 

Whenever any person files an application for an adjudicative proceeding under RCW 
74.20A.055 or 74.20A.270, after the department has notified the person of the requirements of 
this section, it shall be the responsibility of the person to notify the department of the person's 
mailing address at the time the application for an adjudicative proceeding is made and also to 
notify the department of any subsequent change of mailing address during the pendency of the 
administrative proceeding and any judicial review. Whenever the person has a duty under this 
section to advise the department of the person's mailing address, mailing by the department by 
certified mail to the person's last known address constitutes service as required by chapters 
74.20A and 34.05 RCW. 


[1989 c 175 § 157; 1979 ex.s. c 171 §21.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 


RCW 74.20A.300 Health insurance coverage required. 
Applicable Cases 

(1) Whenever a support order is entered or modified under this chapter, the department 
shall require the responsible parent to maintain or provide health insurance coverage for any 
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dependent child as provided under RCW 26.09.105. 

(2) "Health insurance coverage" as used in this section does not include medical 
assistance provided under chapter 74.09 RCW. 

(3) A parent ordered to provide health insurance coverage shall provide proof of such 
coverage or proof that such coverage is unavailable to the department within twenty days of the 
entry of the order. 

(4) Every order requiring a parent to provide health insurance coverage shall be entered in 
compliance with *RCW 26.23.050 and be subject to direct enforcement as provided under 
chapter 26.18 RCW. 


[1994 c 230 § 22; 1989 c 416 § 6] 


Notes: 
*Reviser's note: The reference to RCW 26.23.050 appears to refer to the amendments made by 1989 c 
416 § 8 that were subsequently vetoed by the governor. 


RCW 74.20A.310 Federal and state cooperation--Rules--Construction. 
Applicable Cases 

In furtherance of the policy of the state to cooperate with the federal government in the 
administration of the child support enforcement program, the department may adopt such rules 
and regulations as may become necessary to entitle the state to participate in federal funds, unless 
such rules would be expressly prohibited by law. Any section or provision of law dealing with 
the child support program which may be susceptible to more than one construction shall be 
interpreted in favor of the construction most likely to comply with federal laws entitling the state 
to receive federal funds. If any law dealing with the child support enforcement program is ruled 
to be in conflict with federal requirements which are a prescribed condition of the allocation of 
federal funds, such conflicting law is declared to be inoperative solely to the extent of the 
conflict. 


[1989 c 416 § 7.] 


RCW 74.20A.320 License suspension program--Noncompliance with a child support 
order--Certification of noncompliance--Notice, adjudicative proceeding--Stay of 
certification--Rules. 
Applicable Cases 

(1) The department may serve upon a responsible parent a notice informing the 
responsible parent of the department's intent to submit the parent's name to the department of 
licensing and any appropriate licensing entity as a licensee who is not in compliance with a child 
support order. The department shall attach a copy of the responsible parent's child support order 
to the notice. Service of the notice must be by certified mail, return receipt requested. If service 
by certified mail is not successful, service shall be by personal service. 

(2) The notice of noncompliance must include the address and telephone number of the 
department's division of child support office that issues the notice and must inform the 
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responsible parent that: 

(a) The parent may request an adjudicative proceeding to contest the issue of compliance 
with the child support order. The only issues that may be considered at the adjudicative 
proceeding are whether the parent is required to pay child support under a child support order and 
whether the parent is in compliance with that order; 

(b) A request for an adjudicative proceeding shall be in writing and must be received by 
the department within twenty days of the date of service of the notice; 

(c) If the parent requests an adjudicative proceeding within twenty days of service, the 
department will stay action to certify the parent to the department of licensing and any licensing 
entity for noncompliance with a child support order pending entry of a written decision after the 
adjudicative proceeding; 

(d) If the parent does not request an adjudicative proceeding within twenty days of service 
and remains in noncompliance with a child support order, the department will certify the parent's 
name to the department of licensing and any appropriate licensing entity for noncompliance with 
a child support order; 

(e) The department will stay action to certify the parent to the department of licensing and 
any licensing entity for noncompliance if the parent agrees to make timely payments of current 
support and agrees to a reasonable payment schedule for payment of the arrears. It is the parent's 
responsibility to contact in person or by mail the department's division of child support office 
indicated on the notice within twenty days of service of the notice to arrange for a payment 
schedule. The department may stay certification for up to thirty days after contact from a parent 
to arrange for a payment schedule; 

(f) If the department certifies the responsible parent to the department of licensing and a 
licensing entity for noncompliance with a child support order, the licensing entity will suspend or 
not renew the parent's license and the department of licensing will suspend or not renew any 
driver's license that the parent holds until the parent provides the department of licensing and the 
licensing entity with a release from the department stating that the responsible parent is in 
compliance with the child support order; 

(g) If the department certifies the responsible parent as a person who is in noncompliance 
with a child support order, the department of fish and wildlife will suspend the fishing license, 
hunting license, commercial fishing license, or any other license issued under chapters 77.32, 
77.28 [75.28], and 75.25 RCW that the responsible parent may possess. Notice from the 
department of licensing that a responsible parent's driver's license has been suspended shall serve 
as notice of the suspension of a license issued under chapters 77.32 and 75.25 RCW; 

(h) Suspension of a license will affect insurability if the responsible parent's insurance 
policy excludes coverage for acts occurring after the suspension of a license; 

(i) If after receiving the notice of noncompliance with a child support order, the 
responsible parent files a motion to modify support with the court or requests the department to 
amend a support obligation established by an administrative decision, or if a motion for 
modification of a court or administrative order for child support is pending, the department or the 
court may stay action to certify the parent to the department of licensing and any licensing entity 
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for noncompliance with a child support order. A stay shall not exceed six months unless the 
department finds good cause. The responsible parent has the obligation to notify the department 
that a modification proceeding is pending and provide a copy of the motion or request for 
modification; and 

(j) If the responsible parent subsequently becomes in compliance with the child support 
order, the department will promptly provide the parent with a release stating that the parent is in 
compliance with the order, and the parent may request that the licensing entity or the department 
of licensing reinstate the suspended license. 

(3) A responsible parent may request an adjudicative proceeding upon service of the 
notice described in subsection (1) of this section. The request for an adjudicative proceeding 
must be received by the department within twenty days of service. The request must be in writing 
and indicate the current mailing address and daytime phone number, if available, of the 
responsible parent. The proceedings under this subsection shall be conducted in accordance with 
the requirements of chapter 34.05 RCW. The issues that may be considered at the adjudicative 
proceeding are limited to whether: 

(a) The person named as the responsible parent is the responsible parent; 

(b) The responsible parent is required to pay child support under a child support order; 
and 

(c) The responsible parent is in compliance with the order. 

(4) The decision resulting from the adjudicative proceeding must be in writing and inform 
the responsible parent of his or her rights to review. The parent's copy of the decision may be sent 
by regular mail to the parent's most recent address of record. 

(5) If a responsible parent contacts the department's division of child support office 
indicated on the notice of noncompliance within twenty days of service of the notice and requests 
arrangement of a payment schedule, the department shall stay the certification of noncompliance 
during negotiation of the schedule for payment of arrears. In no event shall the stay continue for 
more than thirty days from the date of contact by the parent. The department shall establish a 
schedule for payment of arrears that is fair and reasonable, and that considers the financial 
situation of the responsible parent and the needs of all children who rely on the responsible 
parent for support. At the end of the thirty days, if no payment schedule has been agreed to in 
writing and the department has acted in good faith, the department shall proceed with 
certification of noncompliance. 

(6) If a responsible parent timely requests an adjudicative proceeding pursuant to 
subsection (4) of this section, the department may not certify the name of the parent to the 
department of licensing or a licensing entity for noncompliance with a child support order unless 
the adjudicative proceeding results in a finding that the responsible parent is not in compliance 
with the order. 

(7) The department may certify to the department of licensing and any appropriate 
licensing entity the name of a responsible parent who is not in compliance with a child support 
order or a residential or visitation order if: 

(a) The responsible parent does not timely request an adjudicative proceeding upon 
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service of a notice issued under subsection (1) of this section and is not in compliance with a 
child support order twenty-one days after service of the notice; 

(b) An adjudicative proceeding results in a decision that the responsible parent is not in 
compliance with a child support order; 

(c) The court enters a judgment on a petition for judicial review that finds the responsible 
parent is not in compliance with a child support order; 

(d) The department and the responsible parent have been unable to agree on a fair and 
reasonable schedule of payment of the arrears; 

(e) The responsible parent fails to comply with a payment schedule established pursuant 
to subsection (5) of this section; or 

*The department shall send by regular mail a copy of any certification of noncompliance 
filed with the department of licensing or a licensing entity to the responsible parent at the 
responsible parent's most recent address of record. 

(8) The department of licensing and a licensing entity shall, without undue delay, notify a 
responsible parent certified by the department under subsection (7) of this section that the 
parent's driver's license or other license has been suspended because the parent's name has been 
certified by the department as a responsible parent who is not in compliance with a child support 
order or a residential or visitation order. 

(9) When a responsible parent who is served notice under subsection (1) of this section 
subsequently complies with the child support order, or when the department receives a court 
order under **section 886 of this act stating that the parent is in compliance with a residential or 
visitation order, the department shall promptly provide the parent with a release stating that the 
responsible parent is in compliance with the order. A copy of the release shall be transmitted by 
the department to the appropriate licensing entities. 

(10) The department may adopt rules to implement and enforce the requirements of this 
section. The department shall deliver a copy of rules adopted to implement and enforce this 
section to the legislature by June 30, 1998. 

(11) Nothing in this section prohibits a responsible parent from filing a motion to modify 
support with the court or from requesting the department to amend a support obligation 
established by an administrative decision. If there is a reasonable likelihood that a pending 
motion or request will significantly change the amount of the child support obligation, the 
department or the court may stay action to certify the responsible parent to the department of 
licensing and any licensing entity for noncompliance with a child support order. A stay shall not 
exceed six months unless the department finds good cause to extend the stay. The responsible 
parent has the obligation to notify the department that a modification proceeding is pending and 
provide a copy of the motion or request for modification. 

(12) The department of licensing and a licensing entity may renew, reinstate, or otherwise 
extend a license in accordance with the licensing entity's or the department of licensing's rules 
after the licensing entity or the department of licensing receives a copy of the release specified in 
subsection (9) of this section. The department of licensing and a licensing entity may waive any 
applicable requirement for reissuance, renewal, or other extension if it determines that the 
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imposition of that requirement places an undue burden on the person and that waiver of the 
requirement is consistent with the public interest. 

(13) The procedures in chapter 58, Laws of 1997, constitute the exclusive administrative 
remedy for contesting the establishment of noncompliance with a child support order and 
suspension of a license under this section, and satisfy the requirements of RCW 34.05.422. 


[1997 c 58 § 802.] 


Notes: 

Reviser's note: *(1) Subsection (7)(f) of this section was vetoed by the governor. The vetoed language is 
as follows: 

"(f) The department is ordered to certify the responsible parent by a court order under section 887 of this 
act." 

**(2) Section 886 of this act was vetoed by the governor. 

Effective dates--1997 c 58: "*(2) Sections 801 through 887, 889, and 890 of this act are necessary for the 
immediate preservation of the public peace, health, or safety, or support of the state government and its existing 
public institutions, and take effect July 1, 1997. 

(3) Sections 701 through 704 of this act take effect January 1, 1998. 

(4) Section 944 of this act takes effect October 1, 1998." [1997 c 58 § 1013.] 

*Reviser's note: Subsection (1) of this section was vetoed by the governor. The vetoed language is as 
follows: 

"(1) Sections 1, 2, 101 through 110, 201 through 207, 301 through 329, 401 through 404, 501 through 506, 
601, 705, 706, 888, 891 through 943, 945 through 948, and 1002 of this act are necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state government and its existing public 
institutions, and take effect immediately." 

Intent--1997 c 58: "It is the intent of the legislature to provide a strong incentive for persons owing child 
support to make timely payments, and to cooperate with the department of social and health services to establish an 
appropriate schedule for the payment of any arrears. To further ensure that child support obligations are met, 
sections 801 through 890 of this act establish a program by which certain licenses may be suspended or not renewed 
if a person is one hundred eighty days or more in arrears on child support payments. 

In the implementation and management of this program, it is the legislature's intent that the objective of the 
department of social and health services be to obtain payment in full of arrears, or where that is not possible, to enter 
into agreements with delinquent obligors to make timely support payments and make reasonable payments towards 
the arrears. The legislature intends that if the obligor refuses to cooperate in establishing a fair and reasonable 
payment schedule for arrears or refuses to make timely support payments, the department shall proceed with 
certification to a licensing entity or the department of licensing that the person is not in compliance with a child 
support order." [1997 c 58 § 801.] 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 


RCW 74.20A.330 License suspension--Agreements between department and licensing 
entities--Identification of responsible parents. 
Applicable Cases 

(1) The department and all of the various licensing entities subject to RCW 74.20A.320 
shall enter into such agreements as are necessary to carry out the requirements of the license 
suspension program established in RCW 74.20A.320. 

(2) The department and all licensing entities subject to RCW 74.20A.320 shall compare 
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data to identify responsible parents who may be subject to the provisions of chapter 58, Laws of 
1997. The comparison may be conducted electronically, or by any other means that is jointly 
agreeable between the department and the particular licensing entity. The data shared shall be 
limited to those items necessary to [for] implementation of chapter 58, Laws of 1997. The 
purpose of the comparison shall be to identify current licensees who are not in compliance with a 
child support order, and to provide to the department the following information regarding those 
licensees: 

(a) Name; 

(b) Date of birth; 

(c) Address of record; 

(d) Federal employer identification number and social security number; 

(e) Type of license; 

(f) Effective date of license or renewal; 

(g) Expiration date of license; and 

(h) Active or inactive status. 


[1997 c 58 § 803.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Effective dates--Intent--1997 c 58: See notes following RCW 74.20A.320. 


RCW 74.20A.340 License suspension program--Annual report. (Expires December 2, 2002.) 
Applicable Cases 

(1) In furtherance of the public policy of increasing collection of child support and to 
assist in evaluation of the program established in RCW 74.20A.320, the department shall report 
the following to the legislature and the governor on December 1, 1998, and annually thereafter: 

(a) The number of responsible parents identified as licensees subject to RCW 74.20A. 320; 

(b) The number of responsible parents identified by the department as not in compliance 
with a child support order; 

(c) The number of notices of noncompliance served upon responsible parents by the 
department; 

(d) The number of responsible parents served a notice of noncompliance who request an 
adjudicative proceeding; 

(e) The number of adjudicative proceedings held, and the results of the adjudicative 
proceedings, 

(f) The number of responsible parents certified to the department of licensing or licensing 
entities for noncompliance with a child support order, and the number of each type of licenses 
that were suspended; 

(g) The costs incurred in the implementation and enforcement of RCW 74.20A.320 and an 
estimate of the amount of child support collected due to the department under RCW 74.204.320; 

(h) Any other information regarding this program that the department feels will assist in 
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evaluation of the program; 

(i) Recommendations for the addition of specific licenses in the program or exclusion of 
specific licenses from the program, and reasons for such recommendations; and 

G) Any recommendations for statutory changes necessary for the cost-effective 
management of the program. 

(2) To assist in evaluation of the program established in RCW 74.20A.320, the office of 
the administrator for the courts shall report the following to the legislature and the governor on 
December 1, 1998, and annually thereafter: 

(a) The number of motions for contempt for violation of a visitation or residential order 
filed under RCW 26.09. 160(3); 

(b) The number of parents found in contempt under RCW 26.09.160(3); and 

(c) The number of parents whose licenses were suspended under *RCW 26.09. 160(3). 

(3) This section expires December 2, 2002. 


[1997 c 58 § 804.] 


Notes: 

*Reviser's note: Provisions added to RCW 26.09.160(3) by 1997 c 58 § 887, authorizing certification of 
noncompliance with a residential or visitation order that would permit license suspension, were vetoed. 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.084. 900 through 74.08 A.904. 

Effective dates--Intent--1997 c 58: See notes following RCW 74.20A.320. 


RCW 74.20A.350 Noncompliance--Notice--Fines--License suspension--Hearings--Rules. 
Applicable Cases 

(1) The division of child support may issue a notice of noncompliance to any person, 
firm, entity, or agency of state or federal government that the division believes is not complying 
with: 

(a) A notice of payroll deduction issued under chapter 26.23 RCW; 

(b) A lien, order to withhold and deliver, or assignment of earnings issued under this 
chapter; 

(c) Any other wage assignment, garnishment, attachment, or withholding instrument 
properly served by the agency or firm providing child support enforcement services for another 
state, under Title IV-D of the federal social security act; 

(d) A subpoena issued by the division of child support, or the agency or firm providing 
child support enforcement for another state, under Title IV-D of the federal social security act; 

(e) An information request issued by the division of child support, or the agency or firm 
providing child support enforcement for another state under Title IV-D of the federal social 
security act, to an employer or entity required to respond to such requests under RCW 
74.20A.360; or 

(f) The duty to report newly hired employees imposed by RCW 26.23.040. 

(2) Liability for noncompliance with a wage withholding, garnishment, order to withhold 
and deliver, or any other lien or attachment issued to secure payment of child support is governed 
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by RCW 26.23.090 and 74.20A.100, except that liability for noncompliance with remittance time 
frames is governed by subsection (3) of this section. 

(3) The division of child support may impose fines of up to one hundred dollars per 
occurrence for: 

(a) Noncompliance with a subpoena or an information request issued by the division of 
child support, or the agency or firm providing child support enforcement services for another 
state under Title IV-D of the federal social security act; 

(b) Noncompliance with the required time frames for remitting withheld support moneys 
to the Washington state support registry, or the agency or firm providing child support 
enforcement services for another state, except that no liability shall be established for failure to 
make timely remittance unless the division of child support has provided the person, firm, entity, 
or agency of state or federal government with written warning: 

(i) Explaining the duty to remit withheld payments promptly; 

(ii) Explaining the potential for fines for delayed submission; and 

(iii) Providing a contact person within the division of child support with whom the 
person, firm, entity, or agency of state or federal government may seek assistance with child 
support withholding issues. 

(4) The division of child support may assess fines according to RCW 26.23.040 for 
failure to comply with employer reporting requirements. 

(5) The division of child support may suspend licenses for failure to comply with a 
subpoena issued under RCW 74.20.225. 

(6) The division of child support may serve a notice of noncompliance by personal 
service or by any method of mailing requiring a return receipt. 

(7) The liability asserted by the division of child support in the notice of noncompliance 
becomes final and collectible on the twenty-first day after the date of service, unless within that 
time the person, firm, entity, or agency of state or federal government: 

(a) Initiates an action in superior court to contest the notice of noncompliance; 

(b) Requests a hearing by delivering a hearing request to the division of child support in 
accordance with rules adopted by the secretary under this section; or 

(c) Contacts the division of child support and negotiates an alternate resolution to the 
asserted noncompliance or demonstrates that the person, firm, entity, or agency of state or federal 
government has complied with the child support processes. 

(8) The notice of noncompliance shall contain: 

(a) A full and fair disclosure of the rights and obligations created by this section; and 

(b) Identification of the: 

(i) Child support process with respect to which the division of child support is alleging 
noncompliance; and 

(ii) State child support enforcement agency issuing the original child support process. 

(9) In an administrative hearing convened under subsection (7)(b) of this section, the 
presiding officer shall determine whether or not, and to what extent, liability for noncompliance 
exists under this section, and shall enter an order containing these findings. If liability does exist, 
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the presiding officer shall include language in the order advising the parties to the proceeding 
that the liability may be collected by any means available to the division of child support under 
subsection (12) of this section without further notice to the liable party. 

(10) Hearings under this section are governed by the administrative procedure act, chapter 
34.05 RCW. 

(11) After the twenty days following service of the notice, the person, firm, entity, or 
agency of state or federal government may petition for a late hearing. A petition for a late hearing 
does not stay any collection action to recover the debt. A late hearing is available upon a showing 
of any of the grounds stated in civil rule 60 for the vacation of orders. 

(12) The division of child support may collect any obligation established under this 
section using any of the remedies available under chapter 26.09, 26.18, 26.21, 26.23, 74.20, or 
74.20A RCW for the collection of child support. 

(13) The division of child support may enter agreements for the repayment of obligations 
under this section. Agreements may: 

(a) Suspend the obligation imposed by this section conditioned on future compliance with 
child support processes. Such suspension shall end automatically upon any failure to comply with 
a child support process. Amounts suspended become fully collectible without further notice 
automatically upon failure to comply with a child support process; 

(b) Resolve amounts due under this section and provide for repayment. 

(14) The secretary may adopt rules to implement this section. 


[1997 c 58 § 893.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 


RCW 74.20A.360 Records access--Confidentiality--Nonliability--Penalty for 
noncompliance. 
Applicable Cases 

(1) Notwithstanding any other provision of Washington law, the division of child support, 
the Washington state support registry, or the agency or firm providing child support enforcement 
services for another state under Title IV-D of the federal social security act may access records of 
the following nature, in the possession of any agency or entity listed in this section: 

(a) Records of state and local agencies, including but not limited to: 

(i) The state registrar, including but not limited to records of birth, marriage, and death; 

(ii) Tax and revenue records, including, but not limited to, information on residence 
addresses, employers, and assets; 

(iii) Records concerning real and titled personal property; 

(iv) Records of occupational, professional, and recreational licenses and records 
concerning the ownership and control of corporations, partnerships, and other business entities; 

(v) Employment security records; 

(vi) Records of agencies administering public assistance programs; and 
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(vii) Records of the department of corrections, and of county and municipal correction or 
confinement facilities; 

(b) Records of public utilities and cable television companies relating to persons who owe 
or are owed support, or against whom a support obligation is sought, including names and 
addresses of the individuals, and employers' names and addresses pursuant to RCW 74.20.225 
and RCW 74.20A.120; and 

(c) Records held by financial institutions, pursuant to RCW 74.20A.370. 

(2) Upon the request of the division of child support, the Washington state support 
registry, or the agency or firm providing child support enforcement services for another state 
under Title IV-D of the social security act, any employer shall provide information as to the 
employment, earnings, benefits, and residential address and phone number of any employee. 

(3) Entities in possession of records described in subsection (1)(a) and (c) of this section 
must provide information and records upon the request of the division of child support, the 
Washington state support registry, or the agency or firm providing child support enforcement 
services for another state under Title IV-D of the federal social security act. The division of child 
support may enter into agreements providing for electronic access to these records. 

(4) Public utilities and cable television companies must provide the information in 
response to a judicial or administrative subpoena issued by the division of child support, the 
Washington state support registry, or the agency or firm providing child support enforcement 
services for another state under Title IV-D of the federal social security act. 

(5) Entities responding to information requests and subpoenas under this section are not 
liable for disclosing information pursuant to the request or subpoena. 

(6) The division of child support shall maintain all information gathered under this 
section confidential and shall only disclose this information as provided under RCW 26.23.120. 

(7) The division of child support may impose fines for noncompliance with this section 
using the notice of noncompliance under RCW 74.20A.350. 


[1997 c 58 § 897,] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 


RCW 74.20A.370 Financial institution data matches. 
Applicable Cases 

(1) Each calendar quarter financial institutions doing business in the state of Washington 
shall report to the department the name, record address, social security number or other taxpayer 
identification number, and other information determined necessary by the department for each 
individual who maintains an account at such institution and is identified by the department as 
owing a support debt. 

(2) The department and financial institutions shall enter into agreements to develop and 
operate a data match system, using automated data exchanges to the extent feasible, to minimize 
the cost of providing information required under subsection (1) of this section. 
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(3) The department may pay a reasonable fee to a financial institution for conducting the 
data match not to exceed the actual costs incurred. 

(4) A financial institution is not liable for any disclosure of information to the department 
under this section. 

(5) The division of child support shall maintain all information gathered under this 
section confidential and shall only disclose this information as provided under RCW 26.23.120. 


[1997 c 58 § 899.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 


RCW 74.20A.900 Severability--Alternative when method of notification held invalid. 
Applicable Cases 

If any provision of this chapter or the application thereof to any person or circumstance is 
held invalid, such invalidity shall not affect other provisions or applications of this chapter which 
can be given effect without the invalid provision or application, and to this end the provisions of 
this chapter are severable. 

If any method of notification provided for in this chapter is held invalid, service as 
provided for by the laws of the state of Washington for service of process in a civil action shall 
be substituted for the method held invalid. 


[1971 ex.s. c 164 § 27.] 


Notes: 
Civil procedure--Commencement of actions: Chapter 4.28 RCW. 


RCW 74.20A.910 Savings clause. 
Applicable Cases 

The repeal of RCW 74.20A.050 and the amendment of RCW 74.20A.030 and 
74.20A.250 by this 1979 act is not intended to affect any existing or accrued right, any action or 
proceeding already taken or instituted, any administrative action already taken, or any rule, 
regulation, or order already promulgated. The repeal and amendments are not intended to revive 
any law heretofore repealed. 


[1979 ex.s. c 171 § 27.] 


Notes: 
Severability--1979 ex.s. c 171: See note following RCW 74.20.300. 
Chapter 74.25 RCW 
JOB OPPORTUNITIES AND BASIC SKILLS TRAINING PROGRAM 
RCW 
74.25.010 State policy--Legislative findings. 
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74.25.040 Volunteer work--Child care or other work--Training. 


RCW 74.25.010 State policy--Legislative findings. 
Applicable Cases 


Notes: 
Reviser's note: RCW 74.25.010 was amended by 1997 c 59 § 29 without reference to its repeal by 1997 c 
58 § 322. It has been decodified for publication purposes under RCW 1.12.0285. 


RCW 74.25.040 Volunteer work--Child care or other work--Training. 
Applicable Cases 

(1) Recipients of temporary assistance for needy families who are employed or 
participating in a work activity under *section 312 of this act may volunteer or work in a licensed 
child care facility. Licensed child care facilities participating in this effort shall provide care for 
the recipient's children and provide for the development of positive child care skills. 

(2) The department shall train two hundred fifty recipients of temporary assistance for 
needy families to become family child care providers or child care center teachers. The 
department shall offer the training in rural and urban communities. The department shall adopt 
rules to implement the child care training program in this section. 

(3) Recipients trained under this section shall provide child care services to clients of the 
department for two years following the completion of their child care training. 


[1997 c 59 § 30; 1997 c 58 § 405; 1994 c 299 § 8.] 


Notes: 

Reviser's note: *(1) Section 312 of this act was vetoed by the governor. 

(2) This section was amended by 1997 c 58 § 405 and by 1997 c 59 § 30, each without reference to the 
other. Both amendments are incorporated in the publication of this section under RCW 1.12.025(2). For rule of 
construction, see RCW 1.12.025(1). 

Intent--1997 c 58: See note following RCW 74.13.0903. 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 

Intent--Finding--Severability--Conflict with federal requirements--1994 c 299: See notes following 
RCW 74.12.400. 


Chapter 74.25A RCW 
EMPLOYMENT PARTNERSHIP PROGRAM 


RCW 
74.25A.005 Legislative findings. 
74.25A.010 Employment partnership program--Created--Goals. 


74.25A.020 Pilot projects--Grants to be used as wage subsidies--Criteria. 
74.25A.030 Employer eligibility--Conditions. 

74.25A.040 Diversion of grants to worker-owned businesses. 
74.25A.045 Local employment partnership council. 

74.25A.050 Program participants--Eligibility for assistance programs. 
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74.25A.060 Program participants--Benefits and salary not to be diminished. 
74.25A.070 Program participants--Classification under federal job training law. 
74.25A.080 Department of social and health services to seek federal funds. 


74.25A.900 Intent--Finding--Severability--Conflict with federal requirements--1994 c 299. 


RCW 74.25A.005 Legislative findings. 
Applicable Cases 

The legislature finds that the restructuring in the Washington economy has created rising 
public assistance caseloads and declining real wages for Washington workers. There is a 
profound need to develop partnership programs between the private and public sectors to create 
new jobs with adequate salaries and promotional opportunities for chronically unemployed and 
underemployed citizens of the state. Most public assistance recipients want to become financially 
independent through paid employment. A voluntary program which utilizes public wage 
subsidies and employer matching salaries has provided a beneficial financial incentive allowing 
public assistance recipients transition to permanent full-time employment. 


[1994 c 299 § 19; 1986 c 172 § 1. Formerly RCW 50.63.010.] 


Notes: 

Report--1994 ¢ 299: "The department of social and health services shall report to the appropriate 
committees of the house of representatives and senate on the implementation of this employment partnership 
program for recipients of aid to families with dependent children by October 1, 1995." [1994 c 299 § 27.] 


RCW 74.25A.010 Employment partnership program--Created--Goals. 
Applicable Cases 

The employment partnership program is created to develop a series of geographically 
distributed model projects to provide permanent full-time employment for low-income and 
unemployed persons. The program shall be administered by the department of social and health 
services. The department shall contract for the program through local public or private nonprofit 
organizations. The goals of the program are as follows: 

(1) To reduce inefficiencies in administration and provide model coordination of agencies 
with responsibilities for employment and human service delivery to unemployed persons; 

(2) To create voluntary financial incentives to simultaneously reduce unemployment and 
welfare caseloads; 

(3) To provide other state and federal support services to the client population to enable 
economic independence; 

(4) To improve partnerships between the public and private sectors designed to move 
recipients of public assistance into productive employment; and 

(5) To provide employers with information on federal targeted jobs tax credit and other 
state and federal tax incentives for participation in the program. 


[1994 c 299 § 20; 1986 c 172 § 2. Formerly RCW 50.63.020.] 


RCW 74.25A.020 Pilot projects--Grants to be used as wage subsidies--Criteria. 
Applicable Cases 
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The secretary of the department of social and health services shall establish pilot projects 
that enable grants to be used as a wage subsidy. The department of social and health services 
shall comply with applicable federal statutes and regulations, and shall seek any waivers from the 
federal government necessary to operate the employment partnership program. The projects shall 
be available on an individual case-by-case basis or subject to the limitations outlined in RCW 
74.25A.040 for the start-up or reopening of a plant under worker ownership. The projects shall 
be subject to the following criteria: 

(1) It shall be a voluntary program and no person may have any sanction applied for 
failure to participate. 

(2) Employment positions established by this chapter shall not be created as the result of, 
nor result in, any of the following: 

(a) Displacement of current employees, including overtime currently worked by these 
employees; 

(b) The filling of positions that would otherwise be promotional opportunities for current 
employees; 

(c) The filling of a position, before compliance with applicable personnel procedures or 
provisions of collective bargaining agreements; 

(d) The filling of a position created by termination, layoff, or reduction in workforce; 

(e) The filling of a work assignment customarily performed by a worker in a job 
classification within a recognized collective bargaining unit in that specific work site, or the 
filling of a work assignment in any bargaining unit in which funded positions are vacant or in 
which regular employees are on layoff; 

(f) A strike, lockout, or other bona fide labor dispute, or violation of any existing 
collective bargaining agreement between employees and employers; 

(g) Decertification of any collective bargaining unit. 

(3) Wages shall be paid at the usual and customary rate of comparable jobs and may 
include a training wage if permitted by applicable federal statutes and regulations; 

(4) A recoupment process shall recover state supplemented wages from an employer 
when a job does not last six months following the subsidization period for reasons other than the 
employee voluntarily quitting or being fired for good cause as determined by the local 
employment partnership council under rules prescribed by the secretary; 

(5) Job placements shall have promotional opportunities or reasonable opportunities for 
wage increases; 

(6) Other necessary support services such as training, day care, medical insurance, and 
transportation shall be provided to the extent possible; 

(7) Employers shall provide monetary matching funds of at least fifty percent of total 
wages; 

(8) Wages paid to participants shall be a minimum of five dollars an hour; and 

(9) The projects shall target the populations in the priority and for the purposes set forth 
in *RCW 74.25.020, to the extent that necessary support services are available. 


[1994 c 299 § 21; 1986 c 172 § 3. Formerly RCW 50.63.030.] 
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Notes: 
*Reviser's note: The 1994 c 299 amendments to RCW 74.25.020 were vetoed by the governor. RCW 
74.25.020 was subsequently repealed by 1997 c 58 § 322. 


RCW 74.25A.030 Employer eligibility--Conditions. 
Applicable Cases 

An employer, before becoming eligible to fill a position under the employment 
partnership program, shall certify to the local employment partnership council that the 
employment, offer of employment, or work activity complies with the following conditions: 

(1) The conditions of work are reasonable and not in violation of applicable federal, state, 
or local safety and health standards; 

(2) The assignments are not in any way related to political, electoral, or partisan activities; 

(3) The employer shall provide industrial insurance coverage as required by Title 51 
RCW; 

(4) The employer shall provide unemployment compensation coverage as required by 
Title 50 RCW; 

(5) The employment partnership program participants hired following the completion of 
the program shall be provided benefits equal to those provided to other employees including 
social security coverage, sick leave, the opportunity to join a collective bargaining unit, and 
medical benefits. 


[1994 c 299 § 22: 1986 c 172 § 4. Formerly RCW 50.63.040.] 


RCW 74.25A.040 Diversion of grants to worker-owned businesses. 
Applicable Cases 

Grants may be diverted for the start-up or retention of worker-owned businesses if: 

(1) A feasibility study or business plan is completed on the proposed business; and 

(2) The project is approved by the loan committee of the *Washington state development 
loan fund as created by RCW 43.168.110. 


[1986 c 172 § 5. Formerly RCW 50.63.050.] 


Notes: 
*Reviser's note: The "Washington state development loan fund" was renamed the "rural Washington loan 
fund" pursuant to 1999 c 164 § 504. 


RCW 74.25A.045 Local employment partnership council. 
Applicable Cases 

A local employment partnership council shall be established in each pilot project area to 
assist the department of social and health services in the administration of this chapter and to 
allow local flexibility in dealing with the particular needs of each pilot project area. Each council 
shall be primarily responsible for recruiting and encouraging participation of employment 
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providers in the project site. Each council shall be composed of nine members who shall be 
appointed by the county legislative authority of the county in which the pilot project operates. 
Councilmembers shall be residents of or employers in the pilot project area in which they are 
appointed and shall serve three-year terms. The council shall have two members who are current 
or former recipients of the aid to families with dependent children or temporary assistance for 
needy families programs or food stamp or benefits program, two members who represent labor, 
and five members who represent the local business community. In addition, one person 
representing the local community service office of the department of social and health services, 
one person representing a community action agency or other nonprofit service provider, and one 
person from a local city or county government shall serve as nonvoting members. 


[1998 c 79 § 17; 1997 c 59 § 31; 1994 c 299 § 23.] 


RCW 74.25A.050 Program participants--Eligibility for assistance programs. 
Applicable Cases 

Participants shall be considered recipients of temporary assistance for needy families and 
remain eligible for medicaid benefits even if the participant does not receive a residual grant. 
Work supplementation participants shall be eligible for (1) the thirty-dollar plus one-third of 
earned income exclusion from income, (2) the work related expense disregard, and (3) any 
applicable child care expense disregard deemed available to recipient of aid in computing his or 
her grant under this chapter, unless prohibited by federal law. 


[1997 c 59 § 32; 1994 c 299 § 24; 1986 c 172 § 6. Formerly RCW 50.63.060.] 


RCW 74.25A.060 Program participants--Benefits and salary not to be diminished. 
Applicable Cases 

An applicant or recipient of aid under this chapter who participates in the employment 
partnership program shall be guaranteed that the value of the benefits available to him or her 
before entry into the program shall not be diminished. In addition, a participant employed under 
this chapter shall be treated in the same manner as are regular employees, and the participant's 
salary shall be the amount that he or she would have received if employed in that position and not 
participating under this chapter. 


[1986 c 172 § 7. Formerly RCW 50.63.070.] 


RCW 74.25A.070 Program participants--Classification under federal job training law. 
Applicable Cases 

Applicants for and recipients of aid under this chapter are "individuals in special need" of 
training as described in section 2 of the federal job training partnership act, 29 U.S.C. Sec. 1501 
et seq., "individuals who require special assistance" as provided in section 123 of that act, and 
"most in need" of employment and training opportunities as described in section 141 of that act. 


[1986 c 172 § 8. Formerly RCW 50.63.080.] 


RCW 74.25A.080 Department of social and health services to seek federal funds. 
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Applicable Cases 

The department of social and health services shall seek any federal funds available for 
implementation of this chapter, including, but not limited to, funds available under Title IV of the 
federal social security act (42 U.S.C. Sec. 601 et seq.) for the job opportunities and basic skills 
program. 


[1994 c 299 § 25; 1986 c 172 § 9. Formerly RCW 50.63.090.] 


RCW 74.25A.900 Intent--Finding--Severability--Conflict with federal requirements--1994 c 
299. 

Applicable Cases 

See notes following RCW 74.12.400. 


Chapter 74.26 RCW 

SERVICES FOR CHILDREN WITH MULTIPLE HANDICAPS 
RCW 
74.26.010 Legislative intent. 
74.26.020 Eligibility criteria. 
74.26.030 Program plan for services--Local agency support. 
74.26.040 Administrative responsibility--Regulations. 
74.26.050 Contracts for services--Supervision. 
74.26.060 Program costs--Liability of insurers. 


RCW 74.26.010 Legislative intent. 
Applicable Cases 

In recognition of the fact that there is a small population of children with multiple 
disabilities and specific and continuing medical needs now being served in high-daily-cost 
hospitals that could be more appropriately and cost-efficiently served in alternative residential 
alternatives, it is the intent of the legislature to establish a controlled program to develop and 
review an alternative service delivery system for certain multiply handicapped children who have 
continuing intensive medical needs but who are not required to continue in residence in a 
hospital setting. 


[1980 c 106 § 1.] 


RCW 74.26.020 Eligibility criteria. 
Applicable Cases 

(1) To be eligible for services under this alternative program, a person must meet all the 
following criteria: 

(a) The individual must be under twenty-two years of age; 

(b) The individual must be under the care of a physician and such physician must 
diagnose the child's condition as sufficiently serious to warrant eligibility; 

(c) The individual must be presently residing in, or in immediate jeopardy of residing in, 
a hospital or other residential medical facility for the purpose of receiving intensive support 
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medical services; and 

(d) The individual must fall within one of the four functional/medical definitional 
categories listed in subsection (2) of this section. 

(2) Functional/medical definitional categories: 

(a) Respiratory impaired; with an acquired or congenital defect of the oropharynx, 
trachea, bronchial tree, or lung requiring continuing dependency on a respiratory assistive device 
in order to allow the disease process to heal or the individual to grow to a sufficient size to live as 
anormal person; 

(b) Respiratory with multiple physical impairments; with acquired or congenital defects 
of the central nervous system or multiple organ systems requiring continued dependency on a 
respiratory assistive device and/or other medical, surgical, and physical therapy treatments in 
order to allow the disease process to heal or the individual to gain sufficient size to permit 
surgical correction of the defect or the individual to grow large and strong enough and acquire 
sufficient skills in self-care to allow survival in a nonmedical/therapy intensive environment; 

(c) Multiply physically impaired; with congenital or acquired defects of multiple systems 
and at least some central nervous system impairment that causes loss of urine and stool sphincter 
control as well as paralysis or loss or reduction of two or more extremities, forcing the individual 
to be dependent on a wheelchair or other total body mobility device, also requiring medical, 
surgical, and physical therapy intervention in order to allow the individual to grow to a size that 
permits surgical correction of the defects or allows the individual to grow large and strong 
enough and acquire sufficient skills in self-care to allow survival in a nonmedical/therapy 
intensive environment; 

(d) Static encephalopathies; with severe brain insults of acquired or congenital origin 
causing the individual to be medically diagnosed as totally dependent for all bodily and social 
functions except cardiorespiratory so that the individual requires continuous long-term daily 
medical/nursing care. 


[1980 c 106 § 2.] 


RCW 74.26.030 Program plan for services--Local agency support. 
Applicable Cases 

(1) A written individual program plan shall be developed for each child served under this 
controlled program by the division of developmental disabilities in cooperation with the child's 
parents or if available, legal guardians, and under the supervision of the child's primary health 
care provider. 

(2) The plan shall provide for the systematic provision of all required services. The 
services to be available as required by the child's individual needs shall include: (a) Nursing 
care, including registered and licensed practical nurses, and properly trained nurse's aides; (b) 
physicians, including surgeons, general and family practitioners, and specialists in the child's 
particular diagnosis on either a referral, consultive, or on-going treatment basis; (c) respiratory 
therapists and devices; (d) dental care of both routine and emergent nature; (e) on-going 
nutritional consultation from a trained professional; (f) communication disorder therapy; (g) 
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physical and occupational habilitation and rehabilitation therapy and devices; (h) special and 
regular education; (i) recreation therapy; (j) psychological counseling; and (k) transportation. 

(3) A portion of these required services can be provided from state and local agencies 
having primary responsibility for such services, but the ultimate responsibility for ensuring and 
coordinating the delivery of all necessary services shall rest with the division of developmental 
disabilities. 


[1980 c 106 § 3.] 


RCW 74.26.040 Administrative responsibility--Regulations. 
Applicable Cases 

The department of social and health services, division of developmental disabilities, shall 
bear all administrative responsibility for the effective and rapid implementation of this controlled 
program. The division shall promulgate regulations within sixty days after June 12, 1980, to 
provide minimum standards and qualifications for the following program elements: 

(1) Residential services; 

(2) Medical services; 

(3) Day program; 

(4) Facility requirements and accessibility for all buildings in which the program is to be 
conducted; 

(5) Staff qualifications; 

(6) Staff training; 

(7) Program evaluation; and 

(8) Protection of client's rights, confidentiality, and informed consent. 


[1980 c 106 § 4.] 


RCW 74.26.050 Contracts for services--Supervision. 
Applicable Cases 

The division of developmental disabilities shall implement this controlled program 
through a "request-for-proposal" method and subsequent contracts for services with any local, 
county, or state agency demonstrating a probable ability to meet the program's goals. The 
proposals must demonstrate an ability to provide or insure the provision of all services set forth 
in RCW 74.26.030 if necessary for the children covered by the proposals. 

The division of developmental disabilities shall thoroughly supervise, review, and audit 
fiscal and program performance for the individuals served under this control program. A 
comparison of all costs incurred by all public agencies for each individual prior to the 
implementation of this program and all costs incurred after one year under this program shall be 
made and reported back to the legislature in the 1982 session. 


[1980 c 106 § 5.] 


RCW 74.26.060 Program costs--Liability of insurers. 
Applicable Cases 
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This program or any components necessary to the child shall be available to eligible 
children at no cost to their parents provided that any medical insurance benefits available to the 
child for his/her medical condition shall remain liable for payment for his/her cost of care. 


[1980 c 106 § 6.] 


Chapter 74.29 RCW 
REHABILITATION SERVICES FOR INDIVIDUALS WITH DISABILITIES 


(Formerly Vocational rehabilitation and services for handicapped persons) 


RCW 

74.29.005 Purpose. 

74.29.010 Definitions. 

74.29.020 Powers and duties of state agency. 

74.29.037 Cooperative agreements with state and local agencies. 

74.29.050 Acceptance of federal aid--Generally. 

74.29.055 Acceptance of federal aid--Construction of chapter when part thereof in conflict with federal 
requirements which are condition precedent to allocation of federal funds. 

74.29.080 Rehabilitation and job support services--Procedure--Register of eligible individuals and 
organizations. 

Notes: 


Department of social and health services (including division of vocational rehabilitation): Chapter 43.204 RCW. 
Investment of industrial insurance funds in student loans for vocational training and education: RCW 51.44.100. 


RCW 74.29.005 Purpose. 
Applicable Cases 

The purposes of this chapter are (1) to rehabilitate individuals with disabilities who have 
a barrier to employment so that they may prepare for and engage in a gainful occupation; (2) to 
provide persons with physical, mental, or sensory disabilities with a program of services which 
will result in greater opportunities for them to enter more fully into life in the community; (3) to 
promote activities which will assist individuals with disabilities to become self-sufficient and 
self-supporting; and (4) to encourage and develop community rehabilitation programs, job 
support services, and other resources needed by individuals with disabilities. 


[1993 c 213 § 1; 1969 ex.s. c 223 § 28A.10.005. Prior: 1967 c 118 § 1. Formerly RCW 28A.10.005, 28.10.005.] 


RCW 74.29.010 Definitions. 
Applicable Cases 

(1) "Individual with disabilities" means an individual: 

(a) Who has a physical, mental, or sensory disability, which requires vocational 
rehabilitation services to prepare for, enter into, engage in, retain, or engage in and retain gainful 
employment consistent with his or her capacities and abilities; or 
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(b) Who has a physical, mental, or sensory impairment whose ability to function 
independently in the family or community or whose ability to obtain, maintain, or advance in 
employment is substantially limited and for whom the delivery of vocational rehabilitation or 
independent living services will improve the ability to function, continue functioning, or move 
towards functioning independently in the family or community or to continue in employment. 

(2) "Individual with severe disabilities" means an individual with disabilities: 

(a) Who has a physical, mental, or sensory impairment that seriously limits one or more 
functional capacities, such as mobility, communication, self-care, self-direction, interpersonal 
skills, work tolerance, or work skills, in terms of employment outcome, and/or independence and 
participation in family or community life; 

(b) Whose rehabilitation can be expected to require multiple rehabilitation services over 
an extended period of time; and 

(c) Who has one or more physical, mental, or sensory disabilities resulting from 
amputation, arthritis, autism, blindness, burn injury, cancer, cerebral palsy, cystic fibrosis, 
deafness, head injury, heart disease, hemiplegia, hemophilia, respiratory or pulmonary 
dysfunction, mental retardation, mental illness, multiple sclerosis, muscular dystrophy, 
musculoskeletal disorders, neurological disorders (including stroke and epilepsy), paraplegia, 
quadriplegia, other spinal cord conditions, sickle cell anemia, specific learning disability, 
end-stage renal disease, or another disability or combination of disabilities determined on the 
basis of an assessment for determining eligibility and rehabilitation needs to cause comparable 
substantial functional limitation. 

(3) "Physical, mental, or sensory disability" means a physical, mental, or sensory 
condition which materially limits, contributes to limiting or, if not corrected or accommodated, 
will probably result in limiting an individual's activities or functioning. 

(4) "Rehabilitation services" means goods or services provided to: (a) Determine 
eligibility and rehabilitation needs of individuals with disabilities, and/or (b) enable individuals 
with disabilities to attain or retain employment and/or independence, and/or (c) contribute 
substantially to the rehabilitation of a group of individuals with disabilities. To the extent federal 
funds are available, goods and services may include, but are not limited to, the establishment, 
construction, development, operation and maintenance of community rehabilitation programs and 
independent living centers, as well as special demonstration projects. 

(5) "Independence" means a reasonable degree of restoration from dependency upon 
others to self-direction and greater control over circumstances of one's life for personal needs and 
care and includes but is not limited to the ability to live in one's home. 

(6) "Job support services" means ongoing goods and services provided after vocational 
rehabilitation, subject to available funds, that support an individual with severe disabilities in 
employment. Such services include, but are not limited to, extraordinary supervision or job 
coaching. 

(7) "State agency" means the department of social and health services. 


[1993 c 213 § 2; 1970 ex.s. c 18 § 52; 1969 ex.s. c 223 § 28A.10.010. Prior: 1967 ex.s. c 8 § 41; 1967 c 118 § 2; 
1957 c 223 § 1; 1933 c 176 § 2; RRS § 4925-2. Formerly RCW 28A.10.010, 28.10.010.] 
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Notes: 
Effective date--Severability--1970 ex.s. c 18: See notes following RCW 43.20A.010. 


RCW 74.29.020 Powers and duties of state agency. 
Applicable Cases 

Subject to available funds, and consistent with federal law and regulations the state 
agency shall: 

(1) Develop state-wide rehabilitation programs; 

(2) Provide vocational rehabilitation services, independent living services, and/or job 
support services to individuals with disabilities or severe disabilities; 

(3) Disburse all funds provided by law and may receive, accept and disburse such gifts, 
grants, conveyances, devises and bequests of real and personal property from public or private 
sources, as may be made from time to time, in trust or otherwise, whenever the terms and 
conditions thereof will aid in carrying out rehabilitation services as specified by law and the 
regulations of the state agency; and may sell, lease or exchange real or personal property 
according to the terms and conditions thereof. Any money so received shall be deposited in the 
state treasury for investment, reinvestment or expenditure in accordance with the conditions of its 
receipt and RCW 43.88.180; 

(4) Appoint and fix the compensation and prescribe the duties, of the personnel necessary 
for the administration of this chapter, unless otherwise provided by law; 

(5) Make exploratory studies, do reviews, and research relative to rehabilitation; 

(6) Coordinate with the state rehabilitation advisory council and the state independent 
living advisory council on the administration of the programs; 

(7) Report to the governor and to the legislature on the administration of this chapter, as 
requested; and 

(8) Adopt rules, in accord with chapter 34.05 RCW, necessary to carry out the purposes 
of this chapter. 


[1993 c 213 § 3; 1969 ex.s. c 223 § 28A.10.020. Prior: 1967 ex.s. c 8 § 42; 1967 c 118 § 6; 1963 c 135 § 1; 1957 c 
223 § 3; 1933 c 176 § 3; RRS § 4925-3. Formerly RCW 28A.10.020, 28.10.030.] 


RCW 74.29.037 Cooperative agreements with state and local agencies. 
Applicable Cases 

The state agency may establish cooperative agreements with other state and local 
agencies. 


[1993 c 213 § 6; 1969 ex.s. c 223 § 28A.10.037. Prior: 1967 ex.s. c 8 § 45; 1967 c 118 § 7. Formerly RCW 
28A.10.037, 28.10.037.] 


RCW 74.29.050 Acceptance of federal aid--Generally. 
Applicable Cases 
The state of Washington does hereby: 
(1) Accept the provisions and maximum possible benefits resulting from any acts of 
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congress which provide benefits for the purposes of this chapter; 

(2) Designate the state treasurer as custodian of all moneys received by the state from 
appropriations made by the congress of the United States for purposes of this chapter, and 
authorize the state treasurer to make disbursements therefrom upon the order of the state agency; 
and 

(3) Empower and direct the state agency to cooperate with the federal government in 
carrying out the provisions of this chapter or of any federal law or regulation pertaining to 
vocational rehabilitation, and to comply with such conditions as may be necessary to assure the 
maximum possible benefits resulting from any such federal law or regulation. 


[1969 ex.s. c 223 § 28A.10.050. Prior: 1967 ex.s. c 8 § 43; 1967 c 118 § 9; 1957 c 223 § 5; 1955 c 371 § 1; 1933 c 
176 § 5; RRS § 4925-5. Formerly RCW 28A.10.050, 28.10.050.] 


RCW 74.29.055 Acceptance of federal aid--Construction of chapter when part thereof in 
conflict with federal requirements which are condition precedent to allocation of federal 
funds. 
Applicable Cases 

If any part of this chapter shall be found to be in conflict with federal requirements which 
are a condition precedent to the allocation of federal funds to the state, such conflicting part of 
this chapter is hereby declared to be inoperative solely to the extent of such conflict, and such 
findings or determination shall not affect the operation of the remainder of this chapter. 


[1969 ex.s. c 223 § 28A.10.055. Prior: 1967 c 118 § 10. Formerly RCW 28A.10.055, 28.10.055.] 


RCW 74.29.080 Rehabilitation and job support services--Procedure--Register of eligible 
individuals and organizations. 
Applicable Cases 

(1) Determination of eligibility and need for rehabilitation services and determination of 
eligibility for job support services shall be made by the state agency for each individual 
according to its established rules, policies, procedures, and standards. 

(2) The state agency may purchase, from any source, rehabilitation services and job 
support services for individuals with disabilities, subject to the individual's income or other 
resources that are available to contribute to the cost of such services. 

(3) The state agency shall maintain registers of individuals and organizations which meet 
required standards and qualify to provide rehabilitation services and job support services to 
individuals with disabilities. Eligibility of such individuals and organizations shall be based upon 
standards and criteria promulgated by the state agency. 


[1993 c 213 § 4; 1983 Ist ex.s. c 41 § 16; 1979 c 151 § 11; 1972 ex.s. c 15 § 1; 1970 ex.s. c 18 § 53; 1970 ex.s. c 15 


§ 23; 1969 ex.s. c 223 § 28A.10.080. Prior: 1969 c 105 § 2; 1967 ex.s. c 8 § 46; 1967 c 118 § 8. Formerly RCW 
28A.10.080, 28.10.080.] 


Notes: 
Severability--1983 Ist ex.s. c 41: See note following RCW 26.09.060. 
Effective date--Severability--1970 ex.s. c 18: See notes following RCW 43.20A.010. 
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Severability--1970 ex.s. c 15: See note following RCW 28A.230.160. 


Chapter 74.32 RCW 
ADVISORY COMMITTEES ON VENDOR RATES 
RCW 
74.32.100 Advisory committee on vendor rates--Created--Members--Chairman. 
74.32.110 Advisory committee on vendor rates--"Vendor rates" defined. 
74.32.120 Advisory committee on vendor rates--Meetings--Travel expenses. 
74.32.130 Advisory committee on vendor rates--Powers and duties. 
74.32.140 Investigation to determine if additional requirements or standards affecting vendor group. 
74.32.150 Investigation to determine if additional requirements or standards affecting vendor group--Scope 
of investigation. 
74.32.160 Investigation to determine if additional requirements or standards affecting vendor group--Changes 
investigated regardless of source. 
74.32.170 Investigation to determine if additional requirements or standards affecting vendor 
group--Prevailing wage scales and fringe benefit programs to be considered. 
74.32.180 Investigation to determine if additional requirements or standards affecting vendor 


group--Additional factors to be accounted for. 


RCW 74.32.100 Advisory committee on vendor rates--Created--Members--Chairman. 
Applicable Cases 

There is hereby created a governor's advisory committee on vendor rates. The committee 
shall be composed of nine members appointed by the governor. In addition, the secretary of the 
department of social and health services or his designee shall be an ex officio member of the 
committee. Members shall be selected on the basis of their interest in problems related to the 
department of social and health services, and no less than two members shall be licensed certified 
public accountants. The members shall serve at the pleasure of the governor. The governor shall 
select one member to serve as chairman of the committee and he shall serve as such at the 
pleasure of the governor. 


[1971 ex.s. c 87 § 1; 1969 ex.s. c 203 § 1.] 


RCW 74.32.110 Advisory committee on vendor rates--"Vendor rates" defined. 
Applicable Cases 

The term "vendor rates" as used throughout RCW 74.32.100 through 74.32.130 shall 
include, but not be limited to, the cost reimbursement basis upon which all participating hospital 
organizations receive compensation. 


[1969 ex.s. c 203 § 2.] 


RCW 74.32.120 Advisory committee on vendor rates--Meetings--Travel expenses. 
Applicable Cases 

The committee shall meet at least a total of three and no more than twelve times per year 
at such specific times and places as may be determined by the chairman. Members shall be 
entitled to reimbursement for travel expenses as provided for in RCW 43.03.050 and 43.03.060, 
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as now existing or hereafter amended. 
[1975-'76 2nd ex.s. c 34 § 170; 1969 ex.s. c 203 § 3.] 


Notes: 
Effective date--Severability--1975-'76 2nd ex.s. c 34: See notes following RCW 2.08.115. 


RCW 74.32.130 Advisory committee on vendor rates--Powers and duties. 
Applicable Cases 

The committee shall have the following powers and duties: 

(1) Study and review the methods and procedures for establishing the rates and/or fees of 
all vendors of goods, services and care purchased by the department of social and health services 
including all medical and welfare care and services. 

(2) Provide each professional and trade association or other representative groups of each 
of the service areas, the opportunity to present to the committee their evidence for justifying the 
methods of computing and the justification for the rates and/or fees they propose. 

(3) The committee shall have the authority to request vendors to appoint a fiscal 
intermediary to provide the committee with an evaluation and justification of the method of 
establishing rates and/or fees. 

(4) Prepare and submit a written report to the governor, at least sixty days prior to each 
session of the legislature, which contains its findings and recommendations concerning the 
methods and procedures for establishing rates and/or fees and the specific rates and/or fees that 
should be paid by the department of social and health services to the various designated vendors. 
This report shall include the suggested effective dates of the recommended rates and/or fees 
when appropriate. 

The vendors shall furnish adequate documented evidence related to the cost of providing 
their particular services, care or supplies, in the form, to the extent and at such times as the 
committee may determine. 

The chairman of this committee, shall have the same authority as provided in RCW 
74.04.290 as it is now or hereafter amended. 


[1971 ex.s. c 87 § 2; 1969 ex.s. c 203 § 4.] 


RCW 74.32.140 Investigation to determine if additional requirements or standards 
affecting vendor group. 
Applicable Cases 

Before completing its recommendations regarding rates, the governor's committee on 
vendor rates shall conduct an extensive investigation to determine the nature and extent of any 
additional requirements or standards established which affect any vendor group if the same have 
not been fully considered and provided for in the committee's last recommendations, and shall 
similarly determine the nature and effect of any additional requirements or standards which are 
expected to be imposed during the period covered by the committee's recommendations. 


[1971 ex.s. c 298 § 1.] 
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RCW 74.32.150 Investigation to determine if additional requirements or standards 
affecting vendor group--Scope of investigation. 
Applicable Cases 

The additional requirements and standards referred to in RCW 74.32.140 shall include 
but shall not be limited to changes in minimum wage or overtime provisions, changes in building 
code or facility requirements for occupancy or licensing, and changes in requirements for 
staffing, available equipment, or methods and procedures. 


[1971 ex.s. c 298 § 2.] 


RCW 74.32.160 Investigation to determine if additional requirements or standards 
affecting vendor group--Changes investigated regardless of source. 
Applicable Cases 

The committee shall investigate such changes whether their source is or may be federal, 
state, or local governmental agencies, departments and officers, and shall give full consideration 
to the cost of such changes and expected changes in the vendor rates recommended. 


[1971 ex.s. c 298 § 3.] 


RCW 74.32.170 Investigation to determine if additional requirements or standards 
affecting vendor group--Prevailing wage scales and fringe benefit programs to be 
considered. 
Applicable Cases 

The committee shall also consider prevailing wage scales and fringe benefit programs 
affecting the vendor's industry or affecting related or associated industries or vendor classes, and 
shall consider in its rate recommendations a scale of competitive wages, to assure the availability 
of necessary personnel in each vendor program. 


[1971 ex.s. c 298 § 4.] 


RCW 74.32.180 Investigation to determine if additional requirements or standards 
affecting vendor group--Additional factors to be accounted for. 
Applicable Cases 

The committee shall further fully account in its recommended rate structure for the effect 
of changes in payroll and property taxes[,] accurate costs of insurance, and increased or lowered 
costs of borrowing money. 


[1971 ex.s. c 298 § 5.] 


Chapter 74.34 RCW 
ABUSE OF VULNERABLE ADULTS 


RCW 
74.34.005 Findings. 
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74.34.020 Definitions. 

74.34.021 Vulnerable adult--Definition. 

74.34.025 Limitation on recovery for protective services and benefits. 

74.34.035 Reports--Mandated and permissive--Contents--Confidentiality. 

74.34.040 Reports--Contents--Identity confidential. 

74.34.050 Immunity from liability. 

74.34.053 Failure to report--False reports--Penalties. 

74.34.063 Response to reports--Timing--Reports to law enforcement agencies--Notification to licensing 
authority. 

74.34.067 Investigations--Interviews--Ongoing case planning--Conclusion of investigation. 

74.34.070 Cooperative agreements for services. 

74.34.080 Injunctions. 

74.34.090 Data collection system--Confidentiality. 

74.34.095 Confidential information--Disclosure. 

74.34.110 Protection of vulnerable adults--Petition for protective order. 

74.34.120 Protection of vulnerable adults--Hearing. 

74.34.130 Protection of vulnerable adults--Judicial relief. 

74.34.140 Protection of vulnerable adults--Execution of protective order. 

74.34.150 Protection of vulnerable adults--Department may seek relief. 

74.34.160 Protection of vulnerable adults--Proceedings are supplemental. 

74.34.165 Rules. 

74.34.170 Services of department discretionary--Funding. 

74.34.180 Retaliation against whistleblowers and residents--Remedies--Rules. 

74.34.200 Abandonment, abuse, financial exploitation, or neglect of a vulnerable adult--Cause of action for 
damages--Legislative intent. 

74.34.205 Abandonment, abuse, or neglect--Exceptions. 

74.34.210 Order for protection or action for damages--Standing--Jurisdiction. 

74.34.900 Severability--1984 c 97. 

74.34.901 Severability--1986 c 187. 

Notes: 


Patients in nursing homes and hospitals, abuse: Chapter 70.124 RCW. 


RCW 74.34.005 Findings. 
Applicable Cases 

The legislature finds and declares that: 

(1) Some adults are vulnerable and may be subjected to abuse, neglect, financial 
exploitation, or abandonment by a family member, care provider, or other person who has a 
relationship with the vulnerable adult; 

(2) A vulnerable adult may be home bound or otherwise unable to represent himself or 
herself in court or to retain legal counsel in order to obtain the relief available under this chapter 
or other protections offered through the courts; 

(3) A vulnerable adult may lack the ability to perform or obtain those services necessary 
to maintain his or her well-being because he or she lacks the capacity for consent; 

(4) A vulnerable adult may have health problems that place him or her in a dependent 
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position; 

(5) The department and appropriate agencies must be prepared to receive reports of 
abandonment, abuse, financial exploitation, or neglect of vulnerable adults; 

(6) The department must provide protective services in the least restrictive environment 
appropriate and available to the vulnerable adult. 


[1999 ¢ 176 § 2.] 


Notes: 

Findings--Purpose--1999 c 176: "The legislature finds that the provisions for the protection of vulnerable 
adults found in chapters 26.44, 70.124, and 74.34 RCW contain different definitions for abandonment, abuse, 
exploitation, and neglect. The legislature finds that combining the sections of these chapters that pertain to the 
protection of vulnerable adults would better serve this state's population of vulnerable adults. The purpose of chapter 
74.34 RCW is to provide the department and law enforcement agencies with the authority to investigate complaints 
of abandonment, abuse, financial exploitation, or neglect of vulnerable adults and to provide protective services and 
legal remedies to protect these vulnerable adults." [1999 c 176 § 1.] 

Severability--1999 c 176: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1999 c 176 § 36.] 

Conflict with federal requirements--1999 c 176: "If any part of this act is found to be in conflict with 
federal requirements that are a prescribed condition to the allocation of federal funds to the state, the conflicting part 
of this act is inoperative solely to the extent of the conflict and with respect to the agencies directly affected, and this 
finding does not affect the operation of the remainder of this act in its application to the agencies concerned. Rules 
adopted under this act must meet federal requirements that are a necessary condition to the receipt of federal funds 
by the state." [1999 c 176 § 37.] 


RCW 74.34.020 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Abandonment" means action or inaction by a person or entity with a duty of care for 
a vulnerable adult that leaves the vulnerable person without the means or ability to obtain 
necessary food, clothing, shelter, or health care. 

(2) "Abuse" means the willful action or inaction that inflicts injury, unreasonable 
confinement, intimidation, or punishment on a vulnerable adult. In instances of abuse of a 
vulnerable adult who is unable to express or demonstrate physical harm, pain, or mental anguish, 
the abuse is presumed to cause physical harm, pain, or mental anguish. Abuse includes sexual 
abuse, mental abuse, physical abuse, and exploitation of a vulnerable adult, which have the 
following meanings: 

(a) "Sexual abuse" means any form of nonconsensual sexual contact, including but not 
limited to unwanted or inappropriate touching, rape, sodomy, sexual coercion, sexually explicit 
photographing, and sexual harassment. Sexual abuse includes any sexual contact between a staff 
person, who is not also a resident or client, of a facility or a staff person of a program authorized 
under chapter 71A.12 RCW, and a vulnerable adult living in that facility or receiving service 
from a program authorized under chapter 71A.12 RCW, whether or not it is consensual. 
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(b) "Physical abuse" means the willful action of inflicting bodily injury or physical 
mistreatment. Physical abuse includes, but is not limited to, striking with or without an object, 
slapping, pinching, choking, kicking, shoving, prodding, or the use of chemical restraints or 
physical restraints unless the restraints are consistent with licensing requirements, and includes 
restraints that are otherwise being used inappropriately. 

(c) "Mental abuse" means any willful action or inaction of mental or verbal abuse. Mental 
abuse includes, but is not limited to, coercion, harassment, inappropriately isolating a vulnerable 
adult from family, friends, or regular activity, and verbal assault that includes ridiculing, 
intimidating, yelling, or swearing. 

(d) "Exploitation" means an act of forcing, compelling, or exerting undue influence over a 
vulnerable adult causing the vulnerable adult to act in a way that is inconsistent with relevant 
past behavior, or causing the vulnerable adult to perform services for the benefit of another. 

(3) "Consent" means express written consent granted after the vulnerable adult or his or 
her legal representative has been fully informed of the nature of the services to be offered and 
that the receipt of services is voluntary. 

(4) "Department" means the department of social and health services. 

(5) "Facility" means a residence licensed or required to be licensed under chapter 18.20 
RCW, boarding homes; chapter 18.51 RCW, nursing homes; chapter 70.128 RCW, adult family 
homes; chapter 72.36 RCW, soldiers' homes; or chapter 71A.20 RCW, residential habilitation 
centers; or any other facility licensed by the department. 

(6) "Financial exploitation" means the illegal or improper use of the property, income, 
resources, or trust funds of the vulnerable adult by any person for any person's profit or 
advantage. 

(7) "Individual provider" means a person under contract with the department to provide 
services in the home under chapter 74.09 or 74.39A RCW. 

(8) "Mandated reporter" is an employee of the department; law enforcement officer; 
social worker; professional school personnel; individual provider; an employee of a facility; an 
operator of a facility; an employee of a social service, welfare, mental health, adult day health, 
adult day care, home health, home care, or hospice agency; county coroner or medical examiner; 
Christian Science practitioner; or health care provider subject to chapter 18.130 RCW. 

(9) "Neglect" means (a) a pattern of conduct or inaction by a person or entity with a duty 
of care to provide the goods and services that maintain physical or mental health of a vulnerable 
adult, or that avoids or prevents physical or mental harm or pain to a vulnerable adult; or (b) an 
act or omission that demonstrates a serious disregard of consequences of such a magnitude as to 
constitute a clear and present danger to the vulnerable adult's health, welfare, or safety. 

(10) "Permissive reporter" means any person, employee of a financial institution, 
attorney, or volunteer in a facility or program providing services for vulnerable adults. 

(11) "Protective services" means any services provided by the department to a vulnerable 
adult with the consent of the vulnerable adult, or the legal representative of the vulnerable adult, 
who has been abandoned, abused, financially exploited, neglected, or in a state of self-neglect. 
These services may include, but are not limited to case management, social casework, home care, 


Page 17424 Printed on 3/5/2012 


Revised Code of Washington, 1999 


placement, arranging for medical evaluations, psychological evaluations, day care, or referral for 
legal assistance. 

(12) "Self-neglect" means the failure of a vulnerable adult, not living in a facility, to 
provide for himself or herself the goods and services necessary for the vulnerable adult's physical 
or mental health, and the absence of which impairs or threatens the vulnerable adult's well-being. 
This definition may include a vulnerable adult who is receiving services through home health, 
hospice, or a home care agency, or an individual provider when the neglect is not a result of 
inaction by that agency or individual provider. 

(13) "Vulnerable adult" includes a person: 

(a) Sixty years of age or older who has the functional, mental, or physical inability to care 
for himself or herself; or 

(b) Found incapacitated under chapter 11.88 RCW; or 

(c) Who has a developmental disability as defined under RCW 71A.10.020; or 

(d) Admitted to any facility; or 

(e) Receiving services from home health, hospice, or home care agencies licensed or 
required to be licensed under chapter 70.127 RCW; or 

(f) Receiving services from an individual provider. 


[1999 c 176 § 3; 1997 c 392 § 523; 1995 Ist sp.s.c 18 § 84; 1984 c 97 § 8.] 


Notes: 

Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 

Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 

Conflict with federal requirements--Severability--Effective date--1995 Ist sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.34.021 Vulnerable adult--Definition. 
Applicable Cases 

For the purposes of this chapter, the term "vulnerable adult" includes persons receiving 
services from any individual who for compensation serves as a personal aide to a person who 
self-directs his or her own care in his or her home under chapter 336, Laws of 1999. 


[1999 c 336 § 6.] 


Notes: 
Finding--Intent--1999 c 336: See note following RCW 74.39.007. 


RCW 74.34.025 Limitation on recovery for protective services and benefits. 
Applicable Cases 

The cost of benefits and services provided to a vulnerable adult under this chapter with 
state funds only does not constitute an obligation or lien and is not recoverable from the recipient 
of the services or from the recipient's estate, whether by lien, adjustment, or any other means of 
recovery. 
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[1999 c 176 § 4; 1997 c 392 § 304.] 


Notes: 

Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 

Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 


RCW 74.34.035 Reports--Mandated and permissive--Contents--Confidentiality. 
Applicable Cases 

(1) When there is reasonable cause to believe that abandonment, abuse, financial 
exploitation, or neglect of a vulnerable adult has occurred, mandated reporters shall immediately 
report to the department. If there is reason to suspect that sexual or physical assault has occurred, 
mandated reporters shall immediately report to the appropriate law enforcement agency and to 
the department. 

(2) Permissive reporters may report to the department or a law enforcement agency when 
there is reasonable cause to believe that a vulnerable adult is being or has been abandoned, 
abused, financially exploited, or neglected. 

(3) No facility, as defined by this chapter, agency licensed or required to be licensed 
under chapter 70.127 RCW, or facility or agency under contract with the department to provide 
care for vulnerable adults may develop policies or procedures that interfere with the reporting 
requirements of this chapter. 

(4) Each report, oral or written, must contain as much as possible of the following 
information: 

(a) The name and address of the person making the report; 

(b) The name and address of the vulnerable adult and the name of the facility or agency 
providing care for the vulnerable adult; 

(c) The name and address of the legal guardian or alternate decision maker; 

(d) The nature and extent of the abandonment, abuse, financial exploitation, neglect, or 
self-neglect; 

(e) Any history of previous abandonment, abuse, financial exploitation, neglect, or 
self-neglect; 

(f) The identity of the alleged perpetrator, if known; and 

(g) Other information that may be helpful in establishing the extent of abandonment, 
abuse, financial exploitation, neglect, or the cause of death of the deceased vulnerable adult. 

(5) Unless there is a judicial proceeding or the person consents, the identity of the person 
making the report under this section is confidential. 


[1999 c 176 § 5.] 


Notes: 
Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 
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RCW 74.34.040 Reports--Contents--Identity confidential. 
Applicable Cases 

The reports made under *RCW 74.34.030 shall contain the following information if 
known: 

(1) Identification of the vulnerable adult; 

(2) The nature and extent of the suspected abuse, neglect, exploitation, or abandonment; 

(3) Evidence of previous abuse, neglect, exploitation, or abandonment; 

(4) The name and address of the person making the report; and 

(5) Any other helpful information. 

Unless there is a judicial proceeding or the person consents, the identity of the person 
making the report is confidential. 


[1986 c 187 § 2; 1984 c 97 § 10.] 


Notes: 
*Reviser's note: RCW 74.34.030 was repealed by 1999 c 176 § 35. 


RCW 74.34.050 Immunity from liability. 
Applicable Cases 

(1) A person participating in good faith in making a report under this chapter or testifying 
about alleged abuse, neglect, abandonment, financial exploitation, or self-neglect of a vulnerable 
adult in a judicial or administrative proceeding under this chapter is immune from liability 
resulting from the report or testimony. The making of permissive reports as allowed in this 
chapter does not create any duty to report and no civil liability shall attach for any failure to make 
a permissive report as allowed under this chapter. 

(2) Conduct conforming with the reporting and testifying provisions of this chapter shall 
not be deemed a violation of any confidential communication privilege. Nothing in this chapter 
shall be construed as superseding or abridging remedies provided in chapter 4.92 RCW. 


[1999 c 176 § 6; 1997 c 386 § 34; 1986 c 187 § 3; 1984 c 97 § 11.] 


Notes: 


Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 
Application--Effective date--1997 c 386: See notes following RCW 74.14D.010. 


RCW 74.34.053 Failure to report--False reports--Penalties. 
Applicable Cases 

(1) A person who is required to make a report under this chapter and who knowingly fails 
to make the report is guilty of a gross misdemeanor. 

(2) A person who intentionally, maliciously, or in bad faith makes a false report of 
alleged abandonment, abuse, financial exploitation, or neglect of a vulnerable adult is guilty of a 
misdemeanor. 
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[1999 c 176 § 7.] 


Notes: 
Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 


RCW 74.34.063 Response to reports--Timing--Reports to law enforcement 
agencies--Notification to licensing authority. 
Applicable Cases 

(1) The department shall initiate a response to a report, no later than twenty-four hours 
after knowledge of the report, of suspected abandonment, abuse, financial exploitation, neglect, 
or self-neglect of a vulnerable adult. 

(2) When the initial report or investigation by the department indicates that the alleged 
abandonment, abuse, financial exploitation, or neglect may be criminal, the department shall 
make an immediate report to the appropriate law enforcement agency. The department and law 
enforcement will coordinate in investigating reports made under this chapter. The department 
may provide protective services and other remedies as specified in this chapter. 

(3) The law enforcement agency or the department shall report the incident in writing to 
the proper county prosecutor or city attorney for appropriate action whenever the investigation 
reveals that a crime may have been committed. 

(4) The department and law enforcement may share information contained in reports and 
findings of abandonment, abuse, financial exploitation, and neglect of vulnerable adults, 
consistent with RCW 74.04.060, 42.17.310, and other applicable confidentiality laws. 

(5) The department shall notify the proper licensing authority concerning any report 
received under this chapter that alleges that a person who is professionally licensed, certified, or 
registered under Title 18 RCW has abandoned, abused, financially exploited, or neglected a 
vulnerable adult. 


[1999 c 176 § 8.] 


Notes: 
Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 


RCW 74.34.067 Investigations--Interviews--Ongoing case planning--Conclusion of 
investigation. 
Applicable Cases 

(1) Where appropriate, an investigation by the department may include a private interview 
with the vulnerable adult regarding the alleged abandonment, abuse, financial exploitation, 
neglect, or self-neglect. 

(2) In conducting the investigation, the department shall interview the complainant, 
unless anonymous, and shall use its best efforts to interview the vulnerable adult or adults 
harmed, and, consistent with the protection of the vulnerable adult shall interview facility staff, 
any available independent sources of relevant information, including if appropriate the family 
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members of the vulnerable adult. 

(3) The department may conduct ongoing case planning and consultation with: (a) Those 
persons or agencies required to report under this chapter or submit a report under this chapter; (b) 
consultants designated by the department; and (c) designated representatives of Washington 
Indian tribes if client information exchanged is pertinent to cases under investigation or the 
provision of protective services. Information considered privileged by statute and not directly 
related to reports required by this chapter must not be divulged without a valid written waiver of 
the privilege. 

(4) The department shall prepare and keep on file a report of each investigation conducted 
by the department for a period of time in accordance with policies established by the department. 

(5) If the department determines that the vulnerable adult has suffered from abuse, 
neglect, self-neglect, abandonment, or financial exploitation, and lacks the ability or capacity to 
consent, and needs the protection of a guardian, the department may bring a guardianship action 
under chapter 11.88 RCW as an interested person. 

(6) When the investigation is completed and the department determines that an incident 
of abandonment, abuse, financial exploitation, neglect, or self-neglect has occurred, the 
department shall inform the vulnerable adult of their right to refuse protective services, and 
ensure that, if necessary, appropriate protective services are provided to the vulnerable adult, 
with the consent of the vulnerable adult. The vulnerable adult has the right to withdraw or refuse 
protective services. 

(7) The department may photograph a vulnerable adult or their environment for the 
purpose of providing documentary evidence of the physical condition of the vulnerable adult or 
his or her environment. When photographing the vulnerable adult, the department shall obtain 
permission from the vulnerable adult or his or her legal representative unless immediate 
photographing is necessary to preserve evidence. However, if the legal representative is alleged 
to have abused, neglected, abandoned, or exploited the vulnerable adult, consent from the legal 
representative is not necessary. No such consent is necessary when photographing the physical 
environment. 

(8) When the investigation is complete and the department determines that the incident of 
abandonment, abuse, financial exploitation, or neglect has occurred, the department shall inform 
the facility in which the incident occurred, consistent with confidentiality requirements 
concerning the vulnerable adult, witnesses, and complainants. 


[1999 c 176 § 9] 


Notes: 
Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 


RCW 74.34.070 Cooperative agreements for services. 
Applicable Cases 

The department may develop cooperative agreements with community-based agencies 
providing services for vulnerable adults. The agreements shall cover: (1) The appropriate roles 
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and responsibilities of the department and community-based agencies in identifying and 
responding to reports of alleged abuse; (2) the provision of case-management services; (3) 
standardized data collection procedures; and (4) related coordination activities. 


[1999 c 176 § 10; 1997 c 386 § 35; 1995 Ist sp.s. c 18 § 87; 1984 c 97 § 13.] 


Notes: 

Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 

Conflict with federal requirements--Severability--Effective date--1995 Ist sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.34.080 Injunctions. 
Applicable Cases 

If access is denied to an employee of the department seeking to investigate an allegation 
of abandonment, abuse, financial exploitation, or neglect of a vulnerable adult by an individual, 
the department may seek an injunction to prevent interference with the investigation. The court 
shall issue the injunction if the department shows that: 

(1) There is reasonable cause to believe that the person is a vulnerable adult and is or has 
been abandoned, abused, financially exploited, or neglected; and 

(2) The employee of the department seeking to investigate the report has been denied 
access. 


[1999 c 176 § 11: 1984 c 97 § 14.] 


Notes: 
Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 


RCW 74.34.090 Data collection system--Confidentiality. 
Applicable Cases 

The department shall maintain a system for statistical data collection, accessible for bona 
fide research only as the department by rule prescribes. The identity of any person is strictly 
confidential. 


[1984 c 97 § 15.] 


RCW 74.34.095 Confidential information--Disclosure. 
Applicable Cases 

(1) The following information is confidential and not subject to disclosure, except as 
provided in this section: 

(a) A report of abandonment, abuse, financial exploitation, or neglect made under this 
chapter; 

(b) The identity of the person making the report; and 

(c) All files, reports, records, communications, and working papers used or developed in 
the investigation or provision of protective services. 
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(2) Information considered confidential may be disclosed only for a purpose consistent 
with this chapter or as authorized by chapter 18.20, 18.51, or 74.39A RCW, or as authorized by 
the long-term care ombudsman programs under federal law or state law, chapter 43.190 RCW. 

(3) A court or presiding officer in an administrative proceeding may order disclosure of 
confidential information only if the court determines that disclosure is essential to the 
administration of justice and will not endanger the life or safety of the vulnerable adult or 
individual who made the report. The court or presiding officer in an administrative hearing may 
place restrictions on such disclosure as the court or presiding officer deems proper. 


[1999 c 176 § 17.] 


Notes: 
Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 


RCW 74.34.110 Protection of vulnerable adults--Petition for protective order. 
Applicable Cases 

An action known as a petition for an order for protection of a vulnerable adult in cases of 
abandonment, abuse, financial exploitation, or neglect is created. 

(1) A vulnerable adult may seek relief from abandonment, abuse, financial exploitation, 
or neglect, or the threat thereof, by filing a petition for an order for protection in superior court. 

(2) A petition shall allege that the petitioner is a vulnerable adult and that the petitioner 
has been abandoned, abused, financially exploited, or neglected, or is threatened with 
abandonment, abuse, financial exploitation, or neglect by respondent. 

(3) A petition shall be accompanied by affidavit made under oath stating the specific facts 
and circumstances which demonstrate the need for the relief sought. 

(4) A petition for an order may be made whether or not there is a pending lawsuit, 
complaint, petition, or other action between the parties. 

(5) A petitioner is not required to post bond to obtain relief in any proceeding under this 
section. 

(6) An action under this section shall be filed in the county where the petitioner resides; 
except that if the petitioner has left the residence as a result of abandonment, abuse, financial 
exploitation, or neglect, or in order to avoid abandonment, abuse, financial exploitation, or 
neglect, the petitioner may bring an action in the county of either the previous or new residence. 

(7) The filing fee for the petition may be waived at the discretion of the court. 


[1999 c 176 § 12; 1986 c 187 § 5.] 


Notes: 
Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 


RCW 74.34.120 Protection of vulnerable adults--Hearing. 
Applicable Cases 
The court shall order a hearing on a petition under RCW 74.34.110 not later than fourteen 
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days from the date of filing the petition. Personal service shall be made upon the respondent not 
less than five court days before the hearing. If timely service cannot be made, the court may set a 
new hearing date. A petitioner may move for temporary relief under chapter 7.40 RCW. 


[1986 c 187 § 6] 


RCW 74.34.130 Protection of vulnerable adults--Judicial relief. 
Applicable Cases 

The court may order relief as it deems necessary for the protection of the petitioner, 
including, but not limited to the following: 

(1) Restraining respondent from committing acts of abandonment, abuse, neglect, or 
financial exploitation; 

(2) Excluding the respondent from petitioner's residence for a specified period or until 
further order of the court; 

(3) Prohibiting contact by respondent for a specified period or until further order of the 
court; 

(4) Requiring an accounting by respondent of the disposition of petitioner's income or 
other resources; 

(5) Restraining the transfer of property for a specified period not exceeding ninety days; 

(6) Requiring the respondent to pay the filing fee and court costs, including service fees, 
and to reimburse the petitioner for costs incurred in bringing the action, including a reasonable 
attorney's fee. 

Any relief granted by an order for protection, other than a judgment for costs, shall be for 
a fixed period not to exceed one year. 


[1999 c 176 § 13; 1986 c 187 § 7.] 


Notes: 
Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 


RCW 74.34.140 Protection of vulnerable adults--Execution of protective order. 
Applicable Cases 

When an order for protection under RCW 74.34.130 is issued upon request of the 
petitioner, the court may order a peace officer to assist in the execution of the order of protection. 


[1986 c 187 § 8.] 


RCW 74.34.150 Protection of vulnerable adults--Department may seek relief. 
Applicable Cases 

The department of social and health services, in its discretion, may seek relief under 
RCW 74.34.110 through 74.34.140 on behalf of and with the consent of any vulnerable adult. 
Neither the department of social and health services nor the state of Washington shall be liable 
for failure to seek relief on behalf of any persons under this section. 
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[1986 c 187 § 9.] 


RCW 74.34.160 Protection of vulnerable adults--Proceedings are supplemental. 
Applicable Cases 

Any proceeding under RCW 74.34.110 through 74.34.150 is in addition to any other civil 
or criminal remedies. 


[1986 c 187 § 11.] 


RCW 74.34.165 Rules. 
Applicable Cases 

The department may adopt rules relating to the reporting, investigation, and provision of 
protective services in in-home settings, consistent with the objectives of this chapter. 


[1999 c 176 § 18.] 


Notes: 
Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 


RCW 74.34.170 Services of department discretionary--Funding. 
Applicable Cases 

The provision of services under RCW *74.34.030, 74.34.040, 74.34.050, and 
**74 34.100 through 74.34.160 are discretionary and the department shall not be required to 
expend additional funds beyond those appropriated. 


[1986 c 187 § 10.] 


Notes: 

Reviser's note: *(1) RCW 74.34.030 was repealed by 1999 c 176 § 35. 

**(2) RCW 74.34.100 was recodified as RCW 74.34.015 pursuant to 1995 Ist sp.s. c 18 § 89, effective July 
1, 1995. RCW 74.34.015 was subsequently repealed by 1999 c 176 § 35. 


RCW 74.34.180 Retaliation against whistleblowers and residents--Remedies--Rules. 
Applicable Cases 

(1) An employee or contractor who is a whistleblower and who as a result of being a 
whistleblower has been subjected to workplace reprisal or retaliatory action, has the remedies 
provided under chapter 49.60 RCW. RCW 4.24.500 through 4.24.520, providing certain 
protection to persons who communicate to government agencies, apply to complaints made under 
this section. The identity of a whistleblower who complains, in good faith, to the department or 
the department of health about suspected abandonment, abuse, financial exploitation, or neglect 
by any person in a facility, licensed or required to be licensed, or care provided in a facility or in 
a home setting, by any person associated with a hospice, home care, or home health agency 
licensed under chapter 70.127 RCW or other in-home provider, may remain confidential if 
requested. The identity of the whistleblower shall subsequently remain confidential unless the 
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department determines that the complaint was not made in good faith. 

(2)(a) An attempt to expel a resident from a facility, or any type of discriminatory 
treatment of a resident who is a consumer of hospice, home health, home care services, or other 
in-home services by whom, or upon whose behalf, a complaint substantiated by the department 
or the department of health has been submitted to the department or the department of health or 
any proceeding instituted under or related to this chapter within one year of the filing of the 
complaint or the institution of the action, raises a rebuttable presumption that the action was in 
retaliation for the filing of the complaint. 

(b) The presumption is rebutted by credible evidence establishing the alleged retaliatory 
action was initiated prior to the complaint. 

(c) The presumption is rebutted by a review conducted by the department that shows that 
the resident or consumer's needs cannot be met by the reasonable accommodations of the facility 
due to the increased needs of the resident. 

(3) For the purposes of this section: 

(a) "Whistleblower" means a resident or a person with a mandatory duty to report under 
this chapter, or any person licensed under Title 18 RCW, who in good faith reports alleged 
abandonment, abuse, financial exploitation, or neglect to the department, or the department of 
health, or to a law enforcement agency; 

(b) "Workplace reprisal or retaliatory action" means, but is not limited to: Denial of 
adequate staff to perform duties; frequent staff changes; frequent and undesirable office changes; 
refusal to assign meaningful work; unwarranted and unsubstantiated report of misconduct under 
Title 18 RCW; letters of reprimand or unsatisfactory performance evaluations; demotion; denial 
of employment; or a supervisor or superior encouraging coworkers to behave in a hostile manner 
toward the whistleblower. The protections provided to whistleblowers under this chapter shall 
not prevent a facility or an agency licensed under chapter 70.127 RCW from: (i) Terminating, 
suspending, or disciplining a whistleblower for other lawful purposes; or (ii) for facilities 
licensed under chapter 70.128 RCW, reducing the hours of employment or terminating 
employment as a result of the demonstrated inability to meet payroll requirements. The 
department shall determine if the facility cannot meet payroll in cases in which a whistleblower 
has been terminated or had hours of employment reduced because of the inability of a facility to 
meet payroll; and 

(c) "Reasonable accommodation" by a facility to the needs of a prospective or current 
resident has the meaning given to this term under the federal Americans with disabilities act of 
1990, 42 U.S.C. Sec. 12101 et seq. and other applicable federal or state antidiscrimination laws 
and regulations. 

(4) This section does not prohibit a facility or an agency licensed under chapter 70.127 
RCW from exercising its authority to terminate, suspend, or discipline any employee who 
engages in workplace reprisal or retaliatory action against a whistleblower. 

(5) The department shall adopt rules to implement procedures for filing, investigation, 
and resolution of whistleblower complaints that are integrated with complaint procedures under 
this chapter. 
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(6)(a) Any vulnerable adult who relies upon and is being provided spiritual treatment in 
lieu of medical treatment in accordance with the tenets and practices of a well-recognized 
religious denomination may not for that reason alone be considered abandoned, abused, or 
neglected. 

(b) Any vulnerable adult may not be considered abandoned, abused, or neglected under 
this chapter by any health care provider, facility, facility employee, agency, agency employee, or 
individual provider who participates in good faith in the withholding or withdrawing of 
life-sustaining treatment from a vulnerable adult under chapter 70.122 RCW, or who acts in 
accordance with chapter 7.70 RCW or other state laws to withhold or withdraw treatment, goods, 
or services. 

(7) The department, and the department of health for facilities, agencies, or individuals it 
regulates, shall adopt rules designed to discourage whistleblower complaints made in bad faith or 
for retaliatory purposes. 


[1999 c 176 § 14; 1997 c 392 § 202.] 


Notes: 

Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 

Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 


RCW 74.34.200 Abandonment, abuse, financial exploitation, or neglect of a vulnerable 
adult--Cause of action for damages--Legislative intent. 
Applicable Cases 

(1) In addition to other remedies available under the law, a vulnerable adult who has been 
subjected to abandonment, abuse, financial exploitation, or neglect either while residing in a 
facility or in the case of a person residing at home who receives care from a home health, 
hospice, or home care agency, or an individual provider, shall have a cause of action for damages 
on account of his or her injuries, pain and suffering, and loss of property sustained thereby. This 
action shall be available where the defendant is or was a corporation, trust, unincorporated 
association, partnership, administrator, employee, agent, officer, partner, or director of a facility, 
or of a home health, hospice, or home care agency licensed or required to be licensed under 
chapter 70.127 RCW, as now or subsequently designated, or an individual provider. 

(2) It is the intent of the legislature, however, that where there is a dispute about the care 
or treatment of a vulnerable adult, the parties should use the least formal means available to try to 
resolve the dispute. Where feasible, parties are encouraged but not mandated to employ direct 
discussion with the health care provider, use of the long-term care ombudsman or other 
intermediaries, and, when necessary, recourse through licensing or other regulatory authorities. 

(3) In an action brought under this section, a prevailing plaintiff shall be awarded his or 
her actual damages, together with the costs of the suit, including a reasonable attorney's fee. The 
term "costs" includes, but is not limited to, the reasonable fees for a guardian, guardian ad litem, 
and experts, if any, that may be necessary to the litigation of a claim brought under this section. 
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[1999 c 176 § 15; 1995 Ist sp.s. c 18 § 85.] 


Notes: 

Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 

Conflict with federal requirements--Severability--Effective date--1995 Ist sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.34.205 Abandonment, abuse, or neglect--Exceptions. 
Applicable Cases 

(1) Any vulnerable adult who relies upon and is being provided spiritual treatment in lieu 
of medical treatment in accordance with the tenets and practices of a well-recognized religious 
denomination may not for that reason alone be considered abandoned, abused, or neglected. 

(2) Any vulnerable adult may not be considered abandoned, abused, or neglected under 
this chapter by any health care provider, facility, facility employee, agency, agency employee, or 
individual provider who participates in good faith in the withholding or withdrawing of 
life-sustaining treatment from a vulnerable adult under chapter 70.122 RCW, or who acts in 
accordance with chapter 7.70 RCW or other state laws to withhold or withdraw treatment, goods, 
or services. 


[1999 c 176 § 16.] 


Notes: 
Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 


RCW 74.34.210 Order for protection or action for damages--Standing--Jurisdiction. 
Applicable Cases 

A petition for an order for protection or an action for damages under this chapter may be 
brought by the plaintiff, or where necessary, by his or her family members and/or guardian or 
legal fiduciary, or as otherwise provided under this chapter. The death of the plaintiff shall not 
deprive the court of jurisdiction over a petition or claim brought under this chapter. Upon 
petition, after the death of the vulnerable person, the right to initiate or maintain the action shall 
be transferred to the executor or administrator of the deceased, for the benefit of the surviving 
spouse, child or children, or other heirs set forth in chapter 4.20 RCW. 


[1995 Ist sp.s. c 18 § 86.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.34.900 Severability--1984 c 97. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
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not affected. 
[1984 c 97 § 18.] 


RCW 74.34.901 Severability--1986 c 187. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1986 c 187 § 12.] 


Chapter 74.36 RCW 

FUNDING FOR COMMUNITY PROGRAMS FOR THE AGING 
RCW 
74.36.100 Department to participate in and administer Federal Older Americans Act of 1965. 
74.36.110 Community programs and projects for the aging--Allotments for--Purpose. 
74.36.120 Community programs and projects for the aging--Standards for eligibility and approval--Informal 

hearing on denial of approval. 

74.36.130 Community programs and projects for the aging--State funding, limitations--Payments, type. 
Notes: 


State council on aging: RCW 43.204.680. 


RCW 74.36.100 Department to participate in and administer Federal Older Americans Act 
of 1965. 
Applicable Cases 

The department of social and health services is authorized to take advantage of and 
participate in the Federal Older Americans Act of 1965 (Public Law 89-73, 89th Congress, 79 
Stat. 220) and to accept, administer and disburse any federal funds that may be available under 
said act. 


[1970 ex.s. c 18 § 27; 1967 ex.s. c 33 § 1.] 


Notes: 
Effective date--Severability--1970 ex.s. c 18: See notes following RCW 43.20A.010. 


RCW 74.36.110 Community programs and projects for the aging--Allotments for--Purpose. 
Applicable Cases 

The secretary of the department of social and health services or his designee is authorized 
to allot for such purposes all or a portion of whatever state funds the legislature appropriates or 
are otherwise made available for the purpose of matching local funds dedicated to community 
programs and projects for the aging. The purpose of RCW 74.36.110 through 74.36.130 is to 
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stimulate and assist local communities to obtain federal funds made available under the Federal 
Older Americans Act of 1965 as amended. 


[1971 ex.s. c 169 § 10.] 


Notes: 
Moneys in possession of secretary not subject to certain proceedings: RCW 74.13.070. 


RCW 74.36.120 Community programs and projects for the aging--Standards for eligibility 
and approval--Informal hearing on denial of approval. 
Applicable Cases 

(1) The secretary or his designee shall adopt and set forth standards for determining the 
eligibility and approval of community projects and priorities therefor, and shall have final 
authority to approve or deny such projects and funding requested under RCW 74.36.110 through 
74.36.130. 

(2) Only community project proposals submitted by local public agencies, by private 
nonprofit agencies or organizations, or by public or other nonprofit institutions of higher 
education, shall be eligible for approval. 

(3) Any community project applicant whose application for approval is denied will be 
afforded an opportunity for an informal hearing before the secretary or his designee, but the 
administrative procedure act, chapter 34.05 RCW, shall not apply. 


[1971 ex.s. c 169 § 11.] 


RCW 74.36.130 Community programs and projects for the aging--State funding, 
limitations--Payments, type. 
Applicable Cases 

(1) State funds made available under RCW 74.36.110 through 74.36.130 for any project 
shall not exceed fifty per centum of the nonfederal share of the costs. To the extent that federal 
law permits, and the secretary or his designee deems appropriate, the local community share 
and/or the state share may be in the form of cash or in-kind resources. 

(2) Payments made under RCW 74.36.110 through 74.36.130 may be made in advance or 
by way of reimbursement, and in such installments and on such conditions as the secretary or his 
designee may determine, including provisions for adequate accounting systems, reasonable 
record retention periods and financial audits. 


[1971 ex.s. c 169 § 12.] 
Notes: 


Moneys in possession of secretary not subject to certain proceedings: RCW 74.13.070. 


Chapter 74.38 RCW 
SENIOR CITIZENS SERVICES ACT 


RCW 
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74.38.010 Legislative recognition--Public policy. 

74.38.020 Definitions. 

74.38.030 Administration of community based services program--Area plans--Annual state 
plan--Determination of low income eligible persons. 

74.38.040 Scope and extent of community based services program. 

74.38.050 Availability of services for persons other than those of low income--Utilization of volunteers and 
public assistance recipients--Private agencies--Well-adult clinics--Fee schedule, exceptions. 

74.38.060 Expansion of federal programs authorized. 

74.38.061 Expansion of federal programs authorized. 

74.38.070 Reduced utility rates for low-income senior citizens and other low-income citizens. 

74.38.900 Short title. 

74.38.905 Severability--1975-'76 2nd ex.s. c 131. 


RCW 74.38.010 Legislative recognition--Public policy. 
Applicable Cases 

The legislature recognizes the need for the development and expansion of alternative 
services and forms of care for senior citizens. Such services should be designed to restore 
individuals to, or maintain them at, the level of independent living they are capable of attaining. 
These alternative services and forms of care should be designed to both complement the present 
forms of institutional care and create a system whereby appropriate services can be rendered 
according to the care needs of an individual. The provision of service should continue until the 
client is able to function independently, moves to an institution, moves from the state, dies, or 
withdraws from the program. 

Therefore, it shall be the policy of this state to develop, expand, or maintain those 
programs which provide an alternative to institutional care when that form of care is premature, 
unnecessary, or inappropriate. 


[1977 ex.s. c 321 § 1; 1975-'76 2nd ex.s. c 131 § 1.] 


RCW 74.38.020 Definitions. 
Applicable Cases 

As used in this chapter, the following words and phrases shall have the following 
meaning unless the content clearly requires otherwise: 

(1) "Area agency" means an agency, other than a state agency, designated by the 
department to carry out programs or services approved by the department in a designated 
geographical area of the state. 

(2) "Area plan" means the document submitted annually by an area agency to the 
department for approval which sets forth (a) goals and measurable objectives, (b) review of past 
expenditures and accounting of revenue for the previous year, (c) estimated revenue and 
expenditures for the ensuing year, and (d) the planning, coordination, administration, social 
services, and evaluation activities to be undertaken to carry out the purposes of the Older 
Americans Act of 1965 (42 U.S.C. Sec. 3024 et. seq.), as now or hereafter amended. 

(3) "Department" means the department of social and health services. 

(4) "Office" shall mean the office on aging which is the organizational unit within the 
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department responsible for coordinating and administering aging problems. 

(5) "Eligible persons" means senior citizens who are: 

(a) Sixty-five years of age or more; or 

(b) Sixty years of age or more and are either (i) nonemployed, or (ii) employed for twenty 
hours per week or less; and 

(c) In need of services to enable them to remain in their customary homes because of 
physical, mental, or other debilitating impairments. 

(6) "Low income" means initial resources or subsequent income at or below forty percent 
of the state median income as promulgated by the secretary of the United States department of 
health, education and welfare for Title XX of the Social Security Act, or, in the alternative, a 
level determined by the department and approved by the legislature. 

(7) "Income" shall have the same meaning as in chapter 74.04 RCW, as now or hereafter 
amended; except, that money received from RCW 74.38.060 shall be excluded from this 
definition. 

(8) "Resource" shall have the same meaning as in chapter 74.04 RCW, as now or 
hereafter amended. 

(9) "Need" shall have the same meaning as in chapter 74.04 RCW, as now or hereafter 
amended. 


[1989 Ist ex.s. c 9 § 817; 1977 ex.s. c 321 § 2; 1975-'76 2nd ex.s. c 131 § 2.] 


Notes: 
Effective date--Severability--1989 1st ex.s. c 9: See RCW 43.70.910 and 43.70.920. 


RCW 74.38.030 Administration of community based services program--Area 
plans--Annual state plan--Determination of low income eligible persons. 
Applicable Cases 

(1) The program of community based services authorized under this chapter shall be 
administered by the department. Such services may be provided by the department or through 
purchase of service contracts, vendor payments or direct client grants. 

The department shall, under stipend or grant programs provided under RCW 74.38.060, 
utilize, to the maximum staffing level possible, eligible persons in its administration, supervision, 
and operation. 

(2) The department shall be responsible for planning, coordination, monitoring and 
evaluation of services provided under this chapter but shall avoid duplication of services. 

(3) The department may designate area agencies in cities of not less than twenty thousand 
population or in regional areas within the state. These agencies shall submit area plans, as 
required by the department. They shall also submit, in the manner prescribed by the department, 
such other program or fiscal data as may be required. 

(4) The department shall develop an annual state plan pursuant to the Older Americans 
Act of 1965, as now or hereafter amended. This plan shall include, but not be limited to: 

(a) Area agencies’ programs and services approved by the department; 

(b) Other programs and services authorized by the department; and 
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(c) Coordination of all programs and services. 

(5) The department shall establish rules and regulations for the determination of low 
income eligible persons. Such determination shall be related to need based on the initial 
resources and subsequent income of the person entering into a program or service. This 
determination shall not prevent the eligible person from utilizing a program or service provided 
by the department or area agency. However, if the determination is that such eligible person is 
nonlow income, the provision of RCW 74.38.050 shall be applied as of the date of such 
determination. 


[1975-'76 2nd ex.s. c 131 § 3.] 


RCW 74.38.040 Scope and extent of community based services program. 
Applicable Cases 

The community based services for low-income eligible persons provided by the 
department or the respective area agencies may include: 

(1) Access services designed to provide identification of eligible persons, assessment of 
individual needs, reference to the appropriate service, and follow-up service where required. 
These services shall include information and referral, outreach, transportation and counseling; 

(2) Day care offered on a regular, recurrent basis. General nursing, rehabilitation, personal 
care, nutritional services, social casework, mental health as provided pursuant to chapter 71.24 
RCW and/or limited transportation services may be made available within this program; 

(3) In-home care for persons, including basic health care; performance of various 
household tasks and other necessary chores, or, a combination of these services; 

(4) Counseling on death for the terminally ill and care and attendance at the time of death; 
except, that this is not to include reimbursement for the use of life-sustaining mechanisms; 

(5) Health services which will identify health needs and which are designed to avoid 
institutionalization; assist in securing admission to medical institutions or other health related 
facilities when required; and, assist in obtaining health services from public or private agencies 
or providers of health services. These services shall include health screening and evaluation, 
in-home services, health education, and such health appliances which will further the 
independence and well-being of the person; 

(6) The provision of low cost, nutritionally sound meals in central locations or in the 
person's home in the instance of incapacity. Also, supportive services may be provided in 
nutritional education, shopping assistance, diet counseling and other services to sustain the 
nutritional well-being of these persons; 

(7) The provisions of services to maintain a person's home in a state of adequate repair, 
insofar as is possible, for their safety and comfort. These services shall be limited, but may 
include housing counseling, minor repair and maintenance, and moving assistance when such 
repair will not attain standards of health and safety, as determined by the department; 

(8) Civil legal services, as limited by RCW 2.50.100, for counseling and representation in 
the areas of housing, consumer protection, public entitlements, property, and related fields of 
law; 
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(9) Long-term care ombudsman programs for residents of all long-term care facilities. 
[1983 c 290 § 14; 1977 ex.s. c 321 § 3; 1975-'76 2nd ex.s. c 131 § 4.] 


Notes: 
Severability--1983 c 290: See RCW 43.190.900. 


RCW 74.38.050 Availability of services for persons other than those of low 
income--Utilization of volunteers and public assistance recipients--Private 
agencies--Well-adult clinics--Fee schedule, exceptions. 
Applicable Cases 

The services provided in RCW 74.38.040 may be provided to nonlow income eligible 
persons: PROVIDED, That the department and the area agencies on aging shall utilize volunteer 
workers and public assistant recipients to the maximum extent possible to provide the services 
provided in RCW 74.38.040: PROVIDED, FURTHER, That the department and the area 
agencies shall utilize the bid procedure pursuant to chapter 43.19 RCW for providing such 
services to low income and nonlow income persons whenever the services to be provided are 
available through private agencies at a cost savings to the department. The department shall 
establish a fee schedule based on the ability to pay and graduated to full recovery of the cost of 
the service provided; except, that nutritional services, health screening, services under the 
long-term care ombudsman program under chapter 43.190 RCW and access services provided in 
RCW 74.38.040 shall not be based on need and no fee shall be charged; except further, 
notwithstanding any other provision of this chapter, that well adult clinic services may be 
provided in lieu of health screening services if such clinics use the fee schedule established by 
this section. 


[1983 c 290 § 15; 1979 ex.s. c 147 § 1; 1977 ex.s. c 321 § 4; 1975-'76 2nd ex.s. c 131 § 5.] 


Notes: 

Severability--1983 c 290: See RCW 43.190.900. 

Effective date--1979 ex.s. c 147: "This act is necessary for the immediate preservation of the public 
peace, health, and safety, the support of the state government and its existing public institutions, and shall take effect 
July 1, 1979." [1979 ex.s. c 147 § 4.] 


RCW 74.38.060 Expansion of federal programs authorized. 
Applicable Cases 

The department may expand the foster grandparent, senior companion and retired senior 
volunteer programs funded under the Federal Volunteer Agency (ACTION) (P.L. 93-113 Title 
II), or its successor agency, which provide senior citizens with volunteer stipends, out-of-pocket 
expenses, or wages to perform services in the community. 


[1975-'76 2nd ex.s. c 131 § 6.] 


Notes: 
RSVP funding: RCW 43.63A.275. 
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RCW 74.38.061 Expansion of federal programs authorized. 
Applicable Cases 

The department may expand the foster grandparent, senior companion, and retired senior 
volunteer programs funded under the Federal Volunteer Agency (ACTION) (P.L. 93-113 Title 
II), or its successor agency, which provide senior citizens with volunteer stipends, out-of-pocket 
expenses, or wages to perform services in the community. 


[1977 ex.s. c 321 § 5.] 


RCW 74.38.070 Reduced utility rates for low-income senior citizens and other low-income 
citizens. 
Applicable Cases 

(1) Notwithstanding any other provision of law, any county, city, town, municipal 
corporation, or quasi municipal corporation providing utility services may provide such services 
at reduced rates for low income senior citizens or other low-income citizens: PROVIDED, That, 
for the purposes of this section, "low-income senior citizen" or "other low-income citizen" shall 
be defined by appropriate ordinance or resolution adopted by the governing body of the county, 
city, town, municipal corporation, or quasi municipal corporation providing the utility services 
except as provided in subsection (2) of this section. Any reduction in rates granted in whatever 
manner to low-income senior citizens or other low-income citizens in one part of a service area 
shall be uniformly extended to low-income senior citizens or other low-income citizens in all 
other parts of the service area. 

(2) For purposes of implementing this section by any public utility district, (a) 
"low-income senior citizen" means a person who is sixty-two years of age or older and whose 
total income, including that of his or her spouse or cotenant, does not exceed the amount 
specified in RCW 84.36.381(5)(b), as now or hereafter amended and (b) "other low-income 
citizen" means a person whose household income does not exceed the amount specified in RCW 
70.164.020(4). 


[1998 c 300 § 8; 1990 c 164 § 1; 1988 c 44 § 1; 1980 c 160 § 1; 1979c 116 § 1.] 


Notes: 
Findings--Intent--1998 c 300: See RCW 19.29A.005. 
Construction--Severability--1998 c 300: See RCW 19.29A.900 and 19.29A.901. 


RCW 74.38.900 Short title. 
Applicable Cases 

Sections 1 through 6 of this act shall be known and may be cited as the "Senior Citizens 
Services Act". 


[1975-'76 2nd ex.s. c 131 § 7.] 


RCW 74.38.905 Severability--1975-'76 2nd ex.s. c 131. 
Applicable Cases 
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If any provision of this act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other persons or 
circumstances is not affected. 


[1975-'76 2nd ex.s. c 131 § 10.] 


Chapter 74.39 RCW 

LONG-TERM CARE SERVICE OPTIONS 
RCW 
74.39.001 Finding. 
74.39.005 Purpose. 
74.39.007 Definitions. 
74.39.010 Option--Flexibility--Title XIX of the federal social security act. 
74.39.020 Opportunities--Increase of federal funds--Title XIX of the federal social security act. 
74.39.030 Community options program entry system--Waiver--Respite services. 
74.39.050 Individuals with functional disabilities--Self-directed care. 
74.39.060 Personal aide providers--Registration. 
74.39.070 Personal aide--Qualification exemptions. 
74.39.900 Severability--1989 c 427. 


RCW 74.39.001 Finding. 
Applicable Cases 

The legislature finds that: 

Washington's chronically functionally disabled population is growing at a rapid pace. 
This growth, along with economic and social changes and the coming age wave, presents 
opportunities for the development of long-term care community services networks and enhanced 
volunteer participation in those networks, and creates a need for different approaches to currently 
fragmented long-term care programs. The legislature further recognizes that persons with 
functional disabilities should receive long-term care services that encourage individual dignity, 
autonomy, and development of their fullest human potential. 


[1989 c 427 § 1.] 


RCW 74.39.005 Purpose. 
Applicable Cases 

The purpose of this chapter is to: 

(1) Establish a balanced range of health, social, and supportive services that deliver 
long-term care services to chronically, functionally disabled persons of all ages; 

(2) Ensure that functional ability shall be the determining factor in defining long-term 
care service needs and that these needs will be determined by a uniform system for 
comprehensively assessing functional disability; 

(3) Ensure that services are provided in the most independent living situation consistent 
with individual needs; 

(4) Ensure that long-term care service options shall be developed and made available that 
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enable functionally disabled persons to continue to live in their homes or other community 
residential facilities while in the care of their families or other volunteer support persons; 

(5) Ensure that long-term care services are coordinated in a way that minimizes 
administrative cost, eliminates unnecessarily complex organization, minimizes program and 
service duplication, and maximizes the use of financial resources in directly meeting the needs of 
persons with functional limitations; 

(6) Develop a systematic plan for the coordination, planning, budgeting, and 
administration of long-term care services now fragmented between the division of developmental 
disabilities, division of mental health, aging and adult services administration, division of 
children and family services, division of vocational rehabilitation, office on AIDS, division of 
health, and bureau of alcohol and substance abuse; 

(7) Encourage the development of a state-wide long-term care case management system 
that effectively coordinates the plan of care and services provided to eligible clients; 

(8) Ensure that individuals and organizations affected by or interested in long-term care 
programs have an opportunity to participate in identification of needs and priorities, policy 
development, planning, and development, implementation, and monitoring of state supported 
long-term care programs; 

(9) Support educational institutions in Washington state to assist in the procurement of 
federal support for expanded research and training in long-term care; and 

(10) Facilitate the development of a coordinated system of long-term care education that 
is clearly articulated between all levels of higher education and reflective of both in-home care 
needs and institutional care needs of functionally disabled persons. 


[1995 Ist sp.s. c 18 § 10; 1989 c 427 § 2.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.39.007 Definitions. 
Applicable Cases 

The definitions in this section apply throughout RCW 74.39.007, 74.39.050, 74.39.060, 
74.39.070, 43.190.060, and section 1, chapter 336, Laws of 1999 unless the context clearly 
requires otherwise. 

(1) "Self-directed care" means the process in which an adult person, who is prevented by 
a functional disability from performing a manual function related to health care that an individual 
would otherwise perform for himself or herself, chooses to direct and supervise a paid personal 
aide to perform those tasks. 

(2) "Personal aide" means an individual, working privately or as an individual provider 
under contract or agreement with the department of social and health services, who acts at the 
direction of an adult person with a functional disability living in his or her own home and 
provides that person with health care services that a person without a functional disability can 
perform. 
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[1999 c 336 § 2.] 


Notes: 

Finding--Intent--1999 c 336: "(1) The legislature finds that certain aspects of health licensure laws have 
the unintended consequence of limiting the right of persons with functional disabilities to care for themselves in their 
own home, and of securing assistance from other persons in performing routine health-related tasks that persons 
without these disabilities customarily perform. 

(2) It is the intent of the legislature to clarify the right of adults with functional disabilities to choose to 
self-direct their own health-related tasks through personal aides, and to describe the circumstances under which 
self-directed care may take place in the home setting. The legislature declares that it is in the public interest to 
preserve the autonomy and dignity of persons with functional disabilities to care for themselves in their own homes, 
among the continuum of options for health care services where the judgment and control over the care rests with the 
individual." [1999 c 336 § 1.] 


RCW 74.39.010 Option--Flexibility--Title XIX of the federal social security act. 
Applicable Cases 

A valuable option available to Washington state to achieve the goals of RCW 74.39.001 
and 74.39.005 is the flexibility in personal care and other long-term care services encouraged by 
the federal government under Title XIX of the federal social security act. These services include 
options to expand community-based long-term care services, such as adult family homes, 
congregate care facilities, respite, chore services, hospice, and case management. 


[1989 c 427 § 3.] 


RCW 74.39.020 Opportunities--Increase of federal funds--Title XIX of the federal social 
security act. 
Applicable Cases 

Title XIX of the federal social security act offers valuable opportunities to increase 
federal funds available to provide community-based long-term care services to functionally 
disabled persons in their homes, and in noninstitutional residential facilities, such as adult family 
homes and congregate care facilities. 


[1989 c 427 § 9] 


RCW 74.39.030 Community options program entry system--Waiver--Respite services. 
Applicable Cases 

The department shall request an amendment to its community options program entry 
system waiver under section 1905(c) of the federal social security act to include respite services 
as a service available under the waiver. 


[1989 c 427 § 11.] 


RCW 74.39.050 Individuals with functional disabilities--Self-directed care. 
Applicable Cases 

(1) An adult person with a functional disability living in his or her own home may direct 
and supervise a paid personal aide in the performance of a health care task. 
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(2) The following requirements shall guide the provision of self-directed care under 
chapter 336, Laws of 1999: 

(a) Health care tasks are those medical, nursing, or home health services that enable the 
person to maintain independence, personal hygiene, and safety in his or her own home, and that 
are services that a person without a functional disability would customarily and personally 
perform without the assistance of a licensed health care provider. 

(b) The individual who chooses to self-direct a health care task is responsible for 
initiating self-direction by informing the health care professional who has ordered the treatment 
which involves that task of the individual's intent to perform that task through self-direction. 

(c) When state funds are used to pay for self-directed tasks, a description of those tasks 
will be included in the client's comprehensive assessment, and subject to review with each annual 
reassessment. 

(d) When a licensed health care provider orders treatment involving a health care task to 
be performed through self-directed care, the responsibility to ascertain that the patient 
understands the treatment and will be able to follow through on the self-directed care task is the 
same as it would be for a patient who performs the health care task for himself or herself, and the 
licensed health care provider incurs no additional liability when ordering a health care task which 
is to be performed through self-directed care. 

(e) The role of the personal aide in self-directed care is limited to performing the physical 
aspect of health care tasks under the direction of the person for whom the tasks are being done. 
This shall not affect the ability of a personal aide to provide other home care services, such as 
personal care or homemaker services, which enable the client to remain at home. 

(f) The responsibility to initiate self-directed health care tasks, to possess the necessary 
knowledge and training for those tasks, and to exercise judgment regarding the manner of their 
performance rests and remains with the person who has chosen to self-direct those tasks, 
including the decision to employ and dismiss a personal aide. 


[1999 c 336 § 3.] 
Notes: 
Finding--Intent--1999 c 336: See note following RCW 74.39.007. 


RCW 74.39.060 Personal aide providers--Registration. 
Applicable Cases 

Any individual who, for compensation, serves as a personal aide provider under contract 
or agreement with the department of social and health services, to a person who self-directs his or 
her own care in his or her own home, shall register with the department of social and health 
services. 


[1999 c 336 § 4.] 


Notes: 
Finding--Intent--1999 c 336: See note following RCW 74.39.007. 
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RCW 74.39.070 Personal aide--Qualification exemptions. 
Applicable Cases 

A personal aide, in the performance of a health care task, who is directed and supervised 
by a person with a functional disability in his or her own home, is exempt from any legal 
requirement to qualify and be credentialed by the department of health as a health care provider 
under Title 18 RCW to the extent of the responsibilities provided and health care tasks performed 
under chapter 336, Laws of 1999. 


[1999 c 336 § 8.] 


Notes: 
Finding--Intent--1999 c 336: See note following RCW 74.39.007. 


RCW 74.39.900 Severability--1989 c 427. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1989 c 427 § 43.] 


Chapter 74.39A RCW 
LONG-TERM CARE SERVICES OPTIONS--EXPANSION 


74.39A.005 Findings. 
74.39A.007 Purpose and intent. 
74.39A.009 Definitions. 


74.39A.010 Assisted living services and enhanced adult residential care--Contracts--Rules. 

74.39A.020 Adult residential care and enhanced adult residential care--Contracts--Rules. 

74.39A.030 Expansion of home and community services--Payment rates. 

74.39A.040 Department assessment of and assistance to hospital patients in need of long-term care. 

74.39A.050 Quality improvement principles. 

74.39A.060 Toll-free telephone number for complaints--Investigation and referral--Rules--Discrimination or 
retaliation prohibited. 

74.39A.070 Rules for qualifications and training requirements--Requirement that contractors comply with 
federal and state regulations. 

74.39A.080 Department authority to take actions in response to noncompliance or violations. 

74.39A.090 Discharge planning--Contracts for case management services and reassessment and 


reauthorization--Assessment of case management roles and quality of in-home care services--Plan 
of care model language. 

74.39A.095 Case management services--Agency on aging oversight--Plan of care--Termination of 
contract--Rejection of individual provider. 

74.39A.100 Chore services--Legislative finding, intent. 


74.39A.110 Chore services--Legislative policy and intent regarding available funds--Levels of service. 
74.39A.120 Chore services--Expenditure limitation--Priorities--Rule on patient resource limit. 
74.39A.130 Chore services--Department to develop program. 

74.39A.140 Chore services--Employment of public assistance recipients. 
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74.39A.150 Chore services for disabled persons--Eligibility. 

74.39A.160 Transfer of assets--Penalties. 

74.39A.170 Recovery of payments--Transfer of assets rules for eligibility--Disclosure of estate recovery costs, 
terms, and conditions. 

74.39A.180 Authority to pay for probate actions and collection of bad debts. 

74.39A.900 Section captions--1993 c 508. 

74.39A.901 Conflict with federal requirements--1993 c 508. 

74.39A.902 Severability--1993 c 508. 

74.39A.903 Effective date--1993 c 508. 


RCW 74.39A.005 Findings. 
Applicable Cases 

The legislature finds that the aging of the population and advanced medical technology 
have resulted in a growing number of persons who require assistance. The primary resource for 
long-term care continues to be family and friends. However, these traditional caregivers are 
increasingly employed outside the home. There is a growing demand for improvement and 
expansion of home and community-based long-term care services to support and complement the 
services provided by these informal caregivers. 

The legislature further finds that the public interest would best be served by a broad array 
of long-term care services that support persons who need such services at home or in the 
community whenever practicable and that promote individual autonomy, dignity, and choice. 

The legislature finds that as other long-term care options become more available, the 
relative need for nursing home beds is likely to decline. The legislature recognizes, however, that 
nursing home care will continue to be a critical part of the state's long-term care options, and that 
such services should promote individual dignity, autonomy, and a homelike environment. 


[1993 c 508 § 1.] 


RCW 74.39A.007 Purpose and intent. 
Applicable Cases 

It is the legislature's intent that: 

(1) Long-term care services administered by the department of social and health services 
include a balanced array of health, social, and supportive services that promote individual choice, 
dignity, and the highest practicable level of independence; 

(2) Home and community-based services be developed, expanded, or maintained in order 
to meet the needs of consumers and to maximize effective use of limited resources; 

(3) Long-term care services be responsive and appropriate to individual need and also 
cost-effective for the state; 

(4) Nursing home care is provided in such a manner and in such an environment as will 
promote maintenance or enhancement of the quality of life of each resident and timely discharge 
to a less restrictive care setting when appropriate; and 

(5) State health planning for nursing home bed supply take into account increased 
availability of other home and community-based service options. 
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[1993 c 508 § 2.] 


RCW 74.39A.009 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Adult family home" means a home licensed under chapter 70.128 RCW. 

(2) "Adult residential care" means services provided by a boarding home that is licensed 
under chapter 18.20 RCW and that has a contract with the department under RCW 74.39A.020. 

(3) "Assisted living services" means services provided by a boarding home that has a 
contract with the department under RCW 74.39A.010 and the resident is housed in a private 
apartment-like unit. 

(4) "Boarding home" means a facility licensed under chapter 18.20 RCW. 

(5) "Cost-effective care" means care provided in a setting of an individual's choice that is 
necessary to promote the most appropriate level of physical, mental, and psychosocial well-being 
consistent with client choice, in an environment that is appropriate to the care and safety needs of 
the individual, and such care cannot be provided at a lower cost in any other setting. But this in 
no way precludes an individual from choosing a different residential setting to achieve his or her 
desired quality of life. 

(6) "Department" means the department of social and health services. 

(7) "Enhanced adult residential care" means services provided by a boarding home that is 
licensed under chapter 18.20 RCW and that has a contract with the department under RCW 
74.39A.010. 

(8) "Functionally disabled person" is synonymous with chronic functionally disabled and 
means a person who because of a recognized chronic physical or mental condition or disease, 
including chemical dependency, is impaired to the extent of being dependent upon others for 
direct care, support, supervision, or monitoring to perform activities of daily living. "Activities of 
daily living", in this context, means self-care abilities related to personal care such as bathing, 
eating, using the toilet, dressing, and transfer. Instrumental activities of daily living may also be 
used to assess a person's functional abilities as they are related to the mental capacity to perform 
activities in the home and the community such as cooking, shopping, house cleaning, doing 
laundry, working, and managing personal finances. 

(9) "Home and community services" means adult family homes, in-home services, and 
other services administered or provided by contract by the department directly or through 
contract with area agencies on aging or similar services provided by facilities and agencies 
licensed by the department. 

(10) "Long-term care" is synonymous with chronic care and means care and supports 
delivered indefinitely, intermittently, or over a sustained time to persons of any age disabled by 
chronic mental or physical illness, disease, chemical dependency, or a medical condition that is 
permanent, not reversible or curable, or is long-lasting and severely limits their mental or 
physical capacity for self-care. The use of this definition is not intended to expand the scope of 
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services, care, or assistance by any individuals, groups, residential care settings, or professions 
unless otherwise expressed by law. 

(11) "Nursing home" means a facility licensed under chapter 18.51 RCW. 

(12) "Secretary" means the secretary of social and health services. 

(13) "Tribally licensed boarding home" means a boarding home licensed by a federally 
recognized Indian tribe which home provides services similar to boarding homes licensed under 
chapter 18.20 RCW. 


[1997 c 392 § 103.] 


Notes: 

Short title--1997 ¢ 392: "This act shall be known and may be cited as the Clara act." [1997 c 392 § 101.] 

Findings--1997 c 392: "The legislature finds and declares that the state's current fragmented categorical 
system for administering services to persons with disabilities and the elderly is not client and family-centered and has 
created significant organizational barriers to providing high quality, safe, and effective care and support. The present 
fragmented system results in uncoordinated enforcement of regulations designed to protect the health and safety of 
disabled persons, lacks accountability due to the absence of management information systems' client tracking data, 
and perpetuates difficulty in matching client needs and services to multiple categorical funding sources. 

The legislature further finds that Washington's chronically functionally disabled population of all ages is 
growing at a rapid pace due to a population of the very old and increased incidence of disability due in large measure 
to technological improvements in acute care causing people to live longer. Further, to meet the significant and 
growing long-term care needs into the near future, rapid, fundamental changes must take place in the way we finance, 
organize, and provide long-term care services to the chronically functionally disabled. 

The legislature further finds that the public demands that long-term care services be safe, client and 
family-centered, and designed to encourage individual dignity, autonomy, and development of the fullest human 
potential at home or in other residential settings, whenever practicable." [1997 c 392 § 102.] 

Construction--Conflict with federal requirements--1997 c 392: "Any section or provision of this act 
that may be susceptible to more than one construction shall be interpreted in favor of the construction most likely to 
comply with federal laws entitling this state to receive federal funds for the various programs of the department of 
health or the department of social and health services. If any section of this act is found to be in conflict with federal 
requirements that are a prescribed condition of the allocation of federal funds to the state, or to any departments or 
agencies thereof, the conflicting part is declared to be inoperative solely to the extent of the conflict. The rules issued 
under this act shall meet federal requirements that are a necessary condition to the receipt of federal funds by the 
state." [1997 c 392 § 504.] 

Part headings and captions not law--1997 c 392: "Part headings and captions used in this act are not part 
of the law." [1997 c 392 § 531.] 


RCW 74.39A.010 Assisted living services and enhanced adult residential 
care--Contracts--Rules. 
Applicable Cases 

(1) To the extent of available funding, the department of social and health services may 
contract with licensed boarding homes under chapter 18.20 RCW and tribally licensed boarding 
homes for assisted living services and enhanced adult residential care. The department shall 
develop rules for facilities that contract with the department for assisted living services or 
enhanced adult residential care to establish: 

(a) Facility service standards consistent with the principles in RCW 74.39A.050 and 
consistent with chapter 70.129 RCW; 
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(b) Standards for resident living areas consistent with RCW 74.39A.030; 

(c) Training requirements for providers and their staff. 

(2) The department's rules shall provide that services in assisted living and enhanced 
adult residential care: 

(a) Recognize individual needs, privacy, and autonomy; 

(b) Include, but not be limited to, personal care, nursing services, medication 
administration, and supportive services that promote independence and self-sufficiency; 

(c) Are of sufficient scope to assure that each resident who chooses to remain in the 
assisted living or enhanced adult residential care may do so, to the extent that the care provided 
continues to be cost-effective and safe and promote the most appropriate level of physical, 
mental, and psychosocial well-being consistent with client choice; 

(d) Are directed first to those persons most likely, in the absence of enhanced adult 
residential care or assisted living services, to need hospital, nursing facility, or other out-of-home 
placement; and 

(e) Are provided in compliance with applicable facility and professional licensing laws 
and rules. 

(3) When a facility contracts with the department for assisted living services or enhanced 
adult residential care, only services and facility standards that are provided to or in behalf of the 
assisted living services or enhanced adult residential care client shall be subject to the 
department's rules. 


[1995 Ist sp.s. c 18 § 14; 1993 c 508 § 3.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.39A.020 Adult residential care and enhanced adult residential 
care--Contracts--Rules. 
Applicable Cases 

(1) To the extent of available funding, the department of social and health services may 
contract for adult residential care and enhanced adult residential care. 

(2) The department shall, by rule, develop terms and conditions for facilities that contract 
with the department for adult residential care and enhanced adult residential care to establish: 

(a) Facility service standards consistent with the principles in RCW 74.39A.050 and 
consistent with chapter 70.129 RCW; and 
(b) Training requirements for providers and their staff. 

(3) The department shall, by rule, provide that services in adult residential care and 
enhanced adult residential care facilities: 

(a) Recognize individual needs, privacy, and autonomy; 

(b) Include personal care and limited nursing services and other services that promote 
independence and self-sufficiency and aging in place; 

(c) Are directed first to those persons most likely, in the absence of adult residential care 
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and enhanced adult residential care services, to need hospital, nursing facility, or other 
out-of-home placement; and 

(d) Are provided in compliance with applicable facility and professional licensing laws 
and rules. 

(4) When a facility contracts with the department for adult residential care and enhanced 
adult residential care, only services and facility standards that are provided to or in behalf of the 
adult residential care or the enhanced adult residential care client shall be subject to the adult 
residential care or enhanced adult residential care rules. 

(5) To the extent of available funding, the department may also contract under this section 
with a tribally licensed boarding home for the provision of services of the same nature as the 
services provided by adult residential care facilities. The provisions of subsections (2)(a) and (b) 
and (3)(a) through (d) of this section apply to such a contract. 


[1995 Ist sp.s. c 18 § 15.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 Ist sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.39A.030 Expansion of home and community services--Payment rates. 
Applicable Cases 

(1) To the extent of available funding, the department shall expand cost-effective options 
for home and community services for consumers for whom the state participates in the cost of 
their care. 

(2) In expanding home and community services, the department shall: (a) Take full 
advantage of federal funding available under Title XVIII and Title XIX of the federal social 
security act, including home health, adult day care, waiver options, and state plan services; and 
(b) be authorized to use funds available under its community options program entry system 
waiver granted under section 1915(c) of the federal social security act to expand the availability 
of in-home, adult residential care, adult family homes, enhanced adult residential care, and 
assisted living services. By June 30, 1997, the department shall undertake to reduce the nursing 
home medicaid census by at least one thousand six hundred by assisting individuals who would 
otherwise require nursing facility services to obtain services of their choice, including assisted 
living services, enhanced adult residential care, and other home and community services. If a 
resident, or his or her legal representative, objects to a discharge decision initiated by the 
department, the resident shall not be discharged if the resident has been assessed and determined 
to require nursing facility services. In contracting with nursing homes and boarding homes for 
enhanced adult residential care placements, the department shall not require, by contract or 
through other means, structural modifications to existing building construction. 

(3)(a) The department shall by rule establish payment rates for home and community 
services that support the provision of cost-effective care. 

(b) The department may authorize an enhanced adult residential care rate for nursing 
homes that temporarily or permanently convert their bed use for the purpose of providing 
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enhanced adult residential care under chapter 70.38 RCW, when the department determines that 
payment of an enhanced rate is cost-effective and necessary to foster expansion of contracted 
enhanced adult residential care services. As an incentive for nursing homes to permanently 
convert a portion of its nursing home bed capacity for the purpose of providing enhanced adult 
residential care, the department may authorize a supplemental add-on to the enhanced adult 
residential care rate. 

(c) The department may authorize a supplemental assisted living services rate for up to 
four years for facilities that convert from nursing home use and do not retain rights to the 
converted nursing home beds under chapter 70.38 RCW, if the department determines that 
payment of a supplemental rate is cost-effective and necessary to foster expansion of contracted 
assisted living services. 


[1995 Ist sp.s. c 18 § 2.] 


Notes: 

Conflict with federal requirements--1995 1st sp.s. c 18: "If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of federal funds to the state, the conflicting 
part of this act is inoperative solely to the extent of the conflict and with respect to the agencies directly affected, and 
this finding does not affect the operation of the remainder of this act in its application to the agencies concerned. The 
rules under this act shall meet federal requirements that are a necessary condition to the receipt of federal funds by 
the state." [1995 Ist sp.s. c 18 § 74.] 

Severability--1995 1st sp.s. c 18: "If any provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or the application of the provision to other persons or 
circumstances is not affected." [1995 Ist sp.s.c 18 § 119.] 

Effective date--1995 1st sp.s. c 18: "This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, and shall take effect 
July 1, 1995." [1995 Ist sp.s. c 18 § 120.] 


RCW 74.39A.040 Department assessment of and assistance to hospital patients in need of 
long-term care. 
Applicable Cases 

The department shall work in partnership with hospitals in assisting patients and their 
families to find long-term care services of their choice. The department shall not delay hospital 
discharges but shall assist and support the activities of hospital discharge planners. The 
department also shall coordinate with home health and hospice agencies whenever appropriate. 
The role of the department is to assist the hospital and to assist patients and their families in 
making informed choices by providing information regarding home and community options to 
individuals who are hospitalized and likely to need long-term care. 

(1) To the extent of available funds, the department shall assess individuals who: 

(a) Are medicaid clients, medicaid applicants, or eligible for both medicare and medicaid; 
and 

(b) Apply or are likely to apply for admission to a nursing facility. 

(2) For individuals who are reasonably expected to become medicaid recipients within 
one hundred eighty days of admission to a nursing facility, the department shall, to the extent of 
available funds, offer an assessment and information regarding appropriate in-home and 
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community services. 

(3) When the department finds, based on assessment, that the individual prefers and could 
live appropriately and cost-effectively at home or in some other community-based setting, the 
department shall: 

(a) Advise the individual that an in-home or other community service is appropriate; 

(b) Develop, with the individual or the individual's representative, a comprehensive 
community service plan; 

(c) Inform the individual regarding the availability of services that could meet the 
applicant's needs as set forth in the community service plan and explain the cost to the applicant 
of the available in-home and community services relative to nursing facility care; and 

(d) Discuss and evaluate the need for on-going involvement with the individual or the 
individual's representative. 

(4) When the department finds, based on assessment, that the individual prefers and needs 
nursing facility care, the department shall: 

(a) Advise the individual that nursing facility care is appropriate and inform the 
individual of the available nursing facility vacancies; 

(b) If appropriate, advise the individual that the stay in the nursing facility may be short 
term; and 

(c) Describe the role of the department in providing nursing facility case management. 


[1995 Ist sp.s.c 18 § 6.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.39A.050 Quality improvement principles. 
Applicable Cases 

The department's system of quality improvement for long-term care services shall use the 
following principles, consistent with applicable federal laws and regulations: 

(1) The system shall be client-centered and promote privacy, independence, dignity, 
choice, and a home or home-like environment for consumers consistent with chapter 392, Laws 
of 1997. 

(2) The goal of the system is continuous quality improvement with the focus on consumer 
satisfaction and outcomes for consumers. This includes that when conducting licensing 
inspections, the department shall interview an appropriate percentage of residents, family 
members, resident managers, and advocates in addition to interviewing providers and staff. 

(3) Providers should be supported in their efforts to improve quality and address 
identified problems initially through training, consultation, technical assistance, and case 
management. 

(4) The emphasis should be on problem prevention both in monitoring and in screening 
potential providers of service. 

(5) Monitoring should be outcome based and responsive to consumer complaints and a 
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clear set of health, quality of care, and safety standards that are easily understandable and have 
been made available to providers. 

(6) Prompt and specific enforcement remedies shall also be implemented without delay, 
pursuant to RCW 74.39A.080, RCW 70.128.160, chapter 18.51 RCW, or chapter 74.42 RCW, 
for providers found to have delivered care or failed to deliver care resulting in problems that are 
serious, recurring, or uncorrected, or that create a hazard that is causing or likely to cause death 
or serious harm to one or more residents. These enforcement remedies may also include, when 
appropriate, reasonable conditions on a contract or license. In the selection of remedies, the 
safety, health, and well-being of residents shall be of paramount importance. 

(7) To the extent funding is available, all long-term care staff directly responsible for the 
care, supervision, or treatment of vulnerable persons should be screened through background 
checks in a uniform and timely manner to ensure that they do not have a criminal history that 
would disqualify them from working with vulnerable persons. Whenever a state conviction 
record check is required by state law, persons may be employed or engaged as volunteers or 
independent contractors on a conditional basis according to law and rules adopted by the 
department. 

(8) No provider or staff, or prospective provider or staff, with a stipulated finding of fact, 
conclusion of law, an agreed order, or finding of fact, conclusion of law, or final order issued by 
a disciplining authority, a court of law, or entered into a state registry finding him or her guilty of 
abuse, neglect, exploitation, or abandonment of a minor or a vulnerable adult as defined in 
chapter 74.34 RCW shall be employed in the care of and have unsupervised access to vulnerable 
adults. 

(9) The department shall establish, by rule, a state registry which contains identifying 
information about personal care aides identified under this chapter who have substantiated 
findings of abuse, neglect, financial exploitation, or abandonment of a vulnerable adult as 
defined in RCW 74.34.020. The rule must include disclosure, disposition of findings, 
notification, findings of fact, appeal rights, and fair hearing requirements. The department shall 
disclose, upon request, substantiated findings of abuse, neglect, financial exploitation, or 
abandonment to any person so requesting this information. 

(10) The department shall by rule develop training requirements for individual providers 
and home care agency providers. The department shall deny payment to an individual provider or 
a home care provider who does not complete the training requirement within the time limit 
specified by the department by rule. 

(11) The department shall establish, by rule, training, background checks, and other 
quality assurance requirements for personal aides who provide in-home services funded by 
medicaid personal care as described in RCW 74.09.520, community options program entry 
system waiver services as described in RCW 74.39A.030, or chore services as described in RCW 
74.39A.110 that are equivalent to requirements for individual providers. 

(12) Under existing funds the department shall establish internally a quality improvement 
standards committee to monitor the development of standards and to suggest modifications. 

(13) Within existing funds, the department shall design, develop, and implement a 
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long-term care training program that is flexible, relevant, and qualifies towards the requirements 
for a nursing assistant certificate as established under chapter 18.88A RCW. This subsection 
does not require completion of the nursing assistant certificate training program by providers or 
their staff. The long-term care teaching curriculum must consist of a fundamental module, or 
modules, and a range of other available relevant training modules that provide the caregiver with 
appropriate options that assist in meeting the resident's care needs. Some of the training modules 
may include, but are not limited to, specific training on the special care needs of persons with 
developmental disabilities, dementia, mental illness, and the care needs of the elderly. No less 
than one training module must be dedicated to workplace violence prevention. The nursing care 
quality assurance commission shall work together with the department to develop the curriculum 
modules. The nursing care quality assurance commission shall direct the nursing assistant 
training programs to accept some or all of the skills and competencies from the curriculum 
modules towards meeting the requirements for a nursing assistant certificate as defined in chapter 
18.88A RCW. A process may be developed to test persons completing modules from a 
caregiver's class to verify that they have the transferable skills and competencies for entry into a 
nursing assistant training program. The department may review whether facilities can develop 
their own related long-term care training programs. The department may develop a review 
process for determining what previous experience and training may be used to waive some or all 
of the mandatory training. The department of social and health services and the nursing care 
quality assurance commission shall work together to develop an implementation plan by 
December 12, 1998. 


[1999 c 336 § 5; 1998 c 85 § 1; 1997 c 392 § 209; 1995 Ist sp.s. c 18 § 12.] 


Notes: 

Finding--Intent--1999 c 336: See note following RCW 74.39.007. 

Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 

Conflict with federal requirements--Severability--Effective date--1995 Ist sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.39A.060 Toll-free telephone number for complaints--Investigation and 
referral--Rules--Discrimination or retaliation prohibited. 
Applicable Cases 

(1) The aging and adult services administration of the department shall establish and 
maintain a toll-free telephone number for receiving complaints regarding a facility that the 
administration licenses or with which it contracts for long-term care services. 

(2) All facilities that are licensed by, or that contract with the aging and adult services 
administration to provide chronic long-term care services shall post in a place and manner clearly 
visible to residents and visitors the department's toll-free complaint telephone number and the 
toll-free number and program description of the long-term care ombudsman as provided by RCW 
43.190.050. 

(3) The aging and adult services administration shall investigate complaints if the subject 
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of the complaint is within its authority unless the department determines that: (a) The complaint 
is intended to willfully harass a licensee or employee of the licensee; or (b) there is no reasonable 
basis for investigation; or (c) corrective action has been taken as determined by the ombudsman 
or the department. 

(4) The aging and adult services administration shall refer complaints to appropriate state 
agencies, law enforcement agencies, the attorney general, the long-term care ombudsman, or 
other entities if the department lacks authority to investigate or if its investigation reveals that a 
follow-up referral to one or more of these entities is appropriate. 

(5) The department shall adopt rules that include the following complaint investigation 
protocols: 

(a) Upon receipt of a complaint, the department shall make a preliminary review of the 
complaint, assess the severity of the complaint, and assign an appropriate response time. 
Complaints involving imminent danger to the health, safety, or well-being of a resident must be 
responded to within two days. When appropriate, the department shall make an on-site 
investigation within a reasonable time after receipt of the complaint or otherwise ensure that 
complaints are responded to. 

(b) The complainant must be: Promptly contacted by the department, unless anonymous 
or unavailable despite several attempts by the department, and informed of the right to discuss 
the alleged violations with the inspector and to provide other information the complainant 
believes will assist the inspector; informed of the department's course of action; and informed of 
the right to receive a written copy of the investigation report. 

(c) In conducting the investigation, the department shall interview the complainant, unless 
anonymous, and shall use its best efforts to interview the vulnerable adult or adults allegedly 
harmed, and, consistent with the protection of the vulnerable adult shall interview facility staff, 
any available independent sources of relevant information, including if appropriate the family 
members of the vulnerable adult. 

(d) Substantiated complaints involving harm to a resident, if an applicable law or rule has 
been violated, shall be subject to one or more of the actions provided in RCW 74.39A.080 or 
70.128.160. Whenever appropriate, the department shall also give consultation and technical 
assistance to the provider. 

(e) In the best practices of total quality management and continuous quality improvement, 
after a department finding of a violation that is serious, recurring, or uncorrected following a 
previous citation, the department shall make an on-site revisit of the facility to ensure correction 
of the violation, except for license or contract suspensions or revocations. 

(f) Substantiated complaints of neglect, abuse, exploitation, or abandonment of residents, 
or suspected criminal violations, shall also be referred by the department to the appropriate law 
enforcement agencies, the attorney general, and appropriate professional disciplining authority. 

(6) The department may provide the substance of the complaint to the licensee or 
contractor before the completion of the investigation by the department unless such disclosure 
would reveal the identity of a complainant, witness, or resident who chooses to remain 
anonymous. Neither the substance of the complaint provided to the licensee or contractor nor any 


Page 17458 Printed on 3/5/2012 


Revised Code of Washington, 1999 


copy of the complaint or related report published, released, or made otherwise available shall 
disclose, or reasonably lead to the disclosure of, the name, title, or identity of any complainant, or 
other person mentioned in the complaint, except that the name of the provider and the name or 
names of any officer, employee, or agent of the department conducting the investigation shall be 
disclosed after the investigation has been closed and the complaint has been substantiated. The 
department may disclose the identity of the complainant if such disclosure is requested in writing 
by the complainant. Nothing in this subsection shall be construed to interfere with the obligation 
of the long-term care ombudsman program or department staff to monitor the department's 
licensing, contract, and complaint investigation files for long-term care facilities. 

(7) The resident has the right to be free of interference, coercion, discrimination, and 
reprisal from a facility in exercising his or her rights, including the right to voice grievances 
about treatment furnished or not furnished. A facility that provides long-term care services shall 
not discriminate or retaliate in any manner against a resident, employee, or any other person on 
the basis or for the reason that such resident or any other person made a complaint to the 
department, the attorney general, law enforcement agencies, or the long-term care ombudsman, 
provided information, or otherwise cooperated with the investigation of such a complaint. Any 
attempt to discharge a resident against the resident's wishes, or any type of retaliatory treatment 
of a resident by whom or upon whose behalf a complaint substantiated by the department has 
been made to the department, the attorney general, law enforcement agencies, or the long-term 
care ombudsman, within one year of the filing of the complaint, raises a rebuttable presumption 
that such action was in retaliation for the filing of the complaint. "Retaliatory treatment" means, 
but is not limited to, monitoring a resident's phone, mail, or visits; involuntary seclusion or 
isolation; transferring a resident to a different room unless requested or based upon legitimate 
management reasons; withholding or threatening to withhold food or treatment unless authorized 
by a terminally ill resident or his or her representative pursuant to law; or persistently delaying 
responses to a resident's request for service or assistance. A facility that provides long-term care 
services shall not willfully interfere with the performance of official duties by a long-term care 
ombudsman. The department shall sanction and may impose a civil penalty of not more than 
three thousand dollars for a violation of this subsection. 


[1999 c 176 § 34; 1997 c 392 § 210; 1995 Ist sp.s. c 18 § 13.] 


Notes: 

Findings--Purpose--Severability--Conflict with federal requirements--1999 c 176: See notes following 
RCW 74.34.005. 

Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 

Conflict with federal requirements--Severability--Effective date--1995 Ist sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.39A.070 Rules for qualifications and training requirements--Requirement that 
contractors comply with federal and state regulations. 
Applicable Cases 

(1) The department shall, by rule, establish reasonable minimum qualifications and 
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training requirements to assure that assisted living service, enhanced adult residential care 
service, and adult residential care providers with whom the department contracts are capable of 
providing services consistent with this chapter. The rules shall apply only to residential capacity 
for which the state contracts. 

(2) The department shall not contract for assisted living, enhanced adult residential care, 
or adult residential care services with a provider if the department finds that the provider or any 
partner, officer, director, managerial employee, or owner of five percent or more of the provider 
has a history of significant noncompliance with federal or state regulations, rules, or laws in 
providing care or services to vulnerable adults or to children. 


[1995 Ist sp.s. c 18 § 16.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.39A.080 Department authority to take actions in response to noncompliance or 
violations. 
Applicable Cases 

(1) The department is authorized to take one or more of the actions listed in subsection 
(2) of this section in any case in which the department finds that a provider of assisted living 
services, adult residential care services, or enhanced adult residential care services has: 

(a) Failed or refused to comply with the requirements of this chapter or the rules adopted 
under this chapter; 

(b) Operated without a license or under a revoked license; 

(c) Knowingly, or with reason to know, made a false statement of material fact on his or 
her application for license or any data attached thereto, or in any matter under investigation by 
the department; or 

(d) Willfully prevented or interfered with any inspection or investigation by the 
department. 

(2) When authorized by subsection (1) of this section, the department may take one or 
more of the following actions: 

(a) Refuse to issue a contract; 

(b) Impose reasonable conditions on a contract, such as correction within a specified time, 
training, and limits on the type of clients the provider may admit or serve; 

(c) Impose civil penalties of not more than one hundred dollars per day per violation; 

(d) Suspend, revoke, or refuse to renew a contract; or 

(e) Suspend admissions to the facility by imposing stop placement on contracted services. 

(3) When the department orders stop placement, the facility shall not admit any person 
admitted by contract until the stop placement order is terminated. The department may approve 
readmission of a resident to the facility from a hospital or nursing home during the stop 
placement. The department shall terminate the stop placement when: (a) The violations 
necessitating the stop placement have been corrected; and (b) the provider exhibits the capacity 


Page 17460 Printed on 3/5/2012 


Revised Code of Washington, 1999 


to maintain adequate care and service. 

(4) Chapter 34.05 RCW applies to department actions under this section, except that 
orders of the department imposing contracts suspension, stop placement, or conditions for 
continuation of a contract are effective immediately upon notice and shall continue pending any 
hearing. 


[1996 c 193 § 1; 1995 Ist sp.s. c 18 § 17.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.39A.090 Discharge planning--Contracts for case management services and 
reassessment and reauthorization--Assessment of case management roles and quality of 
in-home care services--Plan of care model language. 

Applicable Cases 

(1) The legislature intends that any staff reassigned by the department as a result of 
shifting of the reauthorization responsibilities by contract outlined in this section shall be 
dedicated for discharge planning and assisting with discharge planning and information on 
existing discharge planning cases. Discharge planning, as directed in this section, is intended for 
residents and patients identified for discharge to long-term care pursuant to RCW 70.41.320, 
74.39A.040, and 74.42.058. The purpose of discharge planning is to protect residents and 
patients from the financial incentives inherent in keeping residents or patients in a more 
expensive higher level of care and shall focus on care options that are in the best interest of the 
patient or resident. 

(2) The department shall contract with area agencies on aging: 

(a) To provide case management services to consumers receiving home and community 
services in their own home; and 

(b) To reassess and reauthorize home and community services in home or in other 
settings for consumers consistent with the intent of this section: 

(i) Who have been initially authorized by the department to receive home and community 
services; and 

(ii) Who, at the time of reassessment and reauthorization, are receiving home and 
community services in their own home. 

(3) In the event that an area agency on aging is unwilling to enter into or satisfactorily 
fulfill a contract to provide these services, the department is authorized to: 

(a) Obtain the services through competitive bid; and 

(b) Provide the services directly until a qualified contractor can be found. 

(4) The department shall include, in its oversight and monitoring of area agency on aging 
performance, assessment of case management roles undertaken by area agencies on aging in this 
section. The scope of oversight and monitoring must be expanded to include, but is not limited 
to, assessing the degree and quality of the case management performed by area agency on aging 
staff for elderly and disabled persons in the community. 
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(5) Area agencies on aging shall assess the quality of the in-home care services provided 
to consumers who are receiving services under the medicaid personal care, community options 
programs entry system or chore services program through an individual provider or home care 
agency. Quality indicators may include, but are not limited to, home care consumers satisfaction 
surveys, how quickly home care consumers are linked with home care workers, and whether the 
plan of care under RCW 74.39A.095 has been honored by the agency or the individual provider. 

(6) The department shall develop model language for the plan of care established in RCW 
74.39A.095. The plan of care shall be in clear language, and written at a reading level that will 
ensure the ability of consumers to understand the rights and responsibilities expressed in the plan 
of care. 


[1999 c 175 § 2; 1995 Ist sp.s. c 18 § 38.] 


Notes: 

Findings--1999 c 175: "(1) The legislature finds that the quality of long-term care services provided to, 
and protection of, Washington's low-income elderly and disabled residents is of great importance to the state. The 
legislature further finds that revised in-home care policies are needed to more effectively address concerns about the 
quality of these services. 

(2) The legislature finds that consumers of in-home care services frequently are in contact with multiple 
health and long-term care providers in the public and private sector. The legislature further finds that better 
coordination between these health and long-term care providers, and case managers, can increase the consumer's 
understanding of their plan of care, maximize the health benefits of coordinated care, and facilitate cost efficiencies 
across health and long-term care systems." [1999 c 175 § 1.] 

Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.39A.095 Case management services--Agency on aging oversight--Plan of 
care--Termination of contract--Rejection of individual provider. 
Applicable Cases 

(1) In carrying out case management responsibilities established under RCW 74.39A.090 
for consumers who are receiving services under the medicaid personal care, community options 
programs entry system or chore services program through an individual provider, each area 
agency on aging shall provide adequate oversight of the care being provided to consumers 
receiving services under this section. Such oversight shall include, but is not limited to: 

(a) Verification that the individual provider has met any training requirements established 
by the department; 

(b) Verification of a sample of worker time sheets; 

(c) Home visits or telephone contacts sufficient to ensure that the plan of care is being 
appropriately implemented; 

(d) Reassessment and reauthorization of services; 

(e) Monitoring of individual provider performance; and 

(f) Conducting criminal background checks or verifying that criminal background checks 
have been conducted. 

(2) The area agency on aging case manager shall work with each consumer to develop a 
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plan of care under this section that identifies and ensures coordination of health and long-term 
care services that meet the consumer's needs. In developing the plan, they shall utilize, and 
modify as needed, any comprehensive community service plan developed by the department as 
provided in RCW 74.39A.040. The plan of care shall include, at a minimum: 

(a) The name and telephone number of the consumer's area agency on aging case 
manager, and a statement as to how the case manager can be contacted about any concerns 
related to the consumer's well-being or the adequacy of care provided; 

(b) The name and telephone numbers of the consumer's primary health care provider, and 
other health or long-term care providers with whom the consumer has frequent contacts; 

(c) A clear description of the roles and responsibilities of the area agency on aging case 
manager and the consumer receiving services under this section; 

(d) The duties and tasks to be performed by the area agency on aging case manager and 
the consumer receiving services under this section; 

(e) The type of in-home services authorized, and the number of hours of services to be 
provided; 

(f) The terms of compensation of the individual provider; 

(g) A statement that the individual provider has the ability and willingness to carry out his 
or her responsibilities relative to the plan of care; and 

(b)(i) Except as provided in (h)(ii) of this subsection, a clear statement indicating that a 
consumer receiving services under this section has the right to waive any of the case management 
services offered by the area agency on aging under this section, and a clear indication of whether 
the consumer has, in fact, waived any of these services. 

(ii) The consumer's right to waive case management services does not include the right to 
waive reassessment or reauthorization of services, or verification that services are being provided 
in accordance with the plan of care. 

(3) Each area agency on aging shall retain a record of each waiver of services included in 
a plan of care under this section. 

(4) Each consumer has the right to direct and participate in the development of their plan 
of care to the maximum practicable extent of their abilities and desires, and to be provided with 
the time and support necessary to facilitate that participation. 

(5) A copy of the plan of care must be distributed to the consumer's primary care 
provider, individual provider, and other relevant providers with whom the consumer has frequent 
contact, as authorized by the consumer. 

(6) The consumer's plan of care shall be an attachment to the contract between the 
department, or their designee, and the individual provider. 

(7) If the area agency on aging case manager finds that an individual provider's 
inadequate performance or inability to deliver quality care is jeopardizing the health, safety, or 
well-being of a consumer receiving service under this section, the department or the area agency 
on aging may take action to terminate the contract between the department and the individual 
provider. If the department or the area agency on aging has a reasonable, good faith belief that the 
health, safety, or well-being of a consumer is in imminent jeopardy, the department or area 
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agency on aging may summarily suspend the contract pending a fair hearing. The consumer may 
request a fair hearing to contest the planned action of the case manager, as provided in chapter 
34.05 RCW. 

(8) The area agency on aging may reject a request by an [a] consumer receiving services 
under this section to have a family member serve as his or her individual provider if the case 
manager has a reasonable, good faith belief that the family member will be unable to 
appropriately meet the care needs of the consumer. The consumer may request a fair hearing to 
contest the decision of the case manager, as provided in chapter 34.05 RCW. 


[1999 c 175 § 3.] 


Notes: 
Findings--1999 c 175: See note following RCW 74.39A.090. 


RCW 74.39A.100 Chore services--Legislative finding, intent. 
Applicable Cases 

The legislature finds that it is desirable to provide a coordinated and comprehensive 
program of in-home services for certain citizens in order that such persons may remain in their 
own homes, obtain employment if possible, and maintain a closer contact with the community. 
Such a program will seek to prevent mental and psychological deterioration which our citizens 
might otherwise experience. The legislature intends that the services will be provided in a 
fashion which promotes independent living. 


[1980 c 137 § 1; 1973 Ist ex.s. c 51 § 1. Formerly RCW 74.08.530.] 


RCW 74.39A.110 Chore services--Legislative policy and intent regarding available 
funds--Levels of service. 
Applicable Cases 

It is the intent of the legislature that chore services be provided to eligible persons within 
the limits of funds appropriated for that purpose. Therefore, the department shall provide services 
only to those persons identified as at risk of being placed in a long-term care facility in the 
absence of such services. The department shall not provide chore services to any individual who 
is eligible for, and whose needs can be met by another community service administered by the 
department. Chore services shall be provided to the extent necessary to maintain a safe and 
healthful living environment. It is the policy of the state to encourage the development of 
volunteer chore services in local communities as a means of meeting chore care service needs 
and directing financial resources. In determining eligibility for chore services, the department 
shall consider the following: 

(1) The kind of services needed; 

(2) The degree of service need, and the extent to which an individual is dependent upon 
such services to remain in his or her home or return to his or her home; 

(3) The availability of personal or community resources which may be utilized to meet 
the individual's need; and 

(4) Such other factors as the department considers necessary to insure service is provided 
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only to those persons whose chore service needs cannot be met by relatives, friends, nonprofit 
organizations, other persons, or by other programs or resources. 

In determining the level of services to be provided under this chapter, the client shall be 
assessed using an instrument designed by the department to determine the level of functional 
disability, the need for service and the person's risk of long-term care facility placement. 


[1995 Ist sp.s. c 18 § 36; 1989 c 427 § 5; 1981 Ist ex.s. c 6 § 16. Formerly RCW 74.08.545.] 


Notes: 

Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 

Severability--1989 c 427: See RCW 74.39.900. 

Effective date--Severability--1981 1st ex.s. c 6: See notes following RCW 74.04.005. 


RCW 74.39A.120 Chore services--Expenditure limitation--Priorities--Rule on patient 
resource limit. 
Applicable Cases 

(1) The department shall establish a monthly dollar lid for each region on chore services 
expenditures within the legislative appropriation. Priority for services shall be given to the 
following situations: 

(a) People who were receiving chore personal care services as of June 30, 1995; 

(b) People for whom chore personal care services are necessary to return to the 
community from a nursing home; 

(c) People for whom chore personal care services are necessary to prevent unnecessary 
nursing home placement; and 

(d) People for whom chore personal care services are necessary as a protective measure 
based on referrals resulting from an adult protective services investigation. 

(2) The department shall require a client to participate in the cost of chore services as a 
necessary precondition to receiving chore services paid for by the state. The client shall retain an 
amount equal to one hundred percent of the federal poverty level, adjusted for household size, for 
maintenance needs. The department shall consider the remaining income as the client 
participation amount for chore services except for those persons whose participation is 
established under *RCW 74.08.570. 

(3) The department shall establish, by rule, the maximum amount of resources a person 
may retain and be eligible for chore services. 


[1995 Ist sp.s. c 18 § 37.] 


Notes: 
*Reviser's note: RCW 74.08.570 was recodified as RCW 74.39A.150 pursuant to 1995 Ist sp.s. c 18 § 34. 
Conflict with federal requirements--Severability--Effective date--1995 Ist sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.39A.130 Chore services--Department to develop program. 
Applicable Cases 
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(1) The department is authorized to develop a program to provide for chore services 
under this chapter. 

(2) The department may provide assistance in the recruiting of providers of the services 
enumerated in RCW 74.39A.120 and seek to assure the timely provision of services in 
emergency situations. 

(3) The department shall assure that all providers of the chore services under this chapter 
are compensated for the delivery of the services on a prompt and regular basis. 


[1995 Ist sp.s. c 18 § 40; 1989 c 427 § 6; 1983 c 3 § 189; 1980 c 137 § 2; 1973 Ist ex.s. c 51 § 3. Formerly RCW 
74.08.550.] 


Notes: 

Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 

Severability--1989 c 427: See RCW 74.39.900. 


RCW 74.39A.140 Chore services--Employment of public assistance recipients. 
Applicable Cases 

In developing the program set forth in RCW 74.08.550, the department shall, to the extent 
possible, and consistent with federal law, enlist the services of persons receiving grants under the 
provisions of chapter 74.08 RCW and chapter 74.12 RCW to carry out the services enumerated 
under RCW 74.08.541. To this end, the department shall establish appropriate rules and 
regulations designed to determine eligibility for employment under this section, as well as 
regulations designed to notify persons receiving such grants of eligibility for such employment. 
The department shall further establish a system of compensation to persons employed under the 
provisions of this section which provides that any grants they receive under chapter 74.08 RCW 
or chapter 74.12 RCW shall be diminished by such percentage of the compensation received 
under this section as the department shall establish by rules and regulations. 


[1983 c 3 § 190; 1973 Ist ex.s. c 51 § 4. Formerly RCW 74.08.560.] 


RCW 74.39A.150 Chore services for disabled persons--Eligibility. 
Applicable Cases 

(1) An otherwise eligible disabled person shall not be deemed ineligible for chore 
services under this chapter if the person's gross income from employment, adjusted downward by 
the cost of the chore services to be provided and the disabled person's work expenses, does not 
exceed the maximum eligibility standard established by the department for such chore services. 
The department shall establish a methodology for client participation that allows such disabled 
persons to be employed. 

(2) If a disabled person arranges for chore services through an individual provider 
arrangement, the client's contribution shall be counted as first dollar toward the total amount 
owed to the provider for chore services rendered. 

(3) As used in this section: 

(a) "Gross income" means total earned wages, commissions, salary, and any bonus; 
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(b) "Work expenses" includes: 

(i) Payroll deductions required by law or as a condition of employment, in amounts 
actually withheld; 

(ii) The necessary cost of transportation to and from the place of employment by the most 
economical means, except rental cars; and 

(iii) Expenses of employment necessary for continued employment, such as tools, 
materials, union dues, transportation to service customers if not furnished by the employer, and 
uniforms and clothing needed on the job and not suitable for wear away from the job; 

(c) "Employment" means any work activity for which a recipient receives monetary 
compensation; 

(d) "Disabled" means: 

(i) Permanently and totally disabled as defined by the department and as such definition is 
approved by the federal social security administration for federal matching funds; 

(ii) Eighteen years of age or older; 

(iii) A resident of the state of Washington; and 

(iv) Willing to submit to such examinations as are deemed necessary by the department to 
establish the extent and nature of the disability. 


[1995 Ist sp.s. c 18 § 41; 1989 c 427 § 7; 1980 c 137 § 3. Formerly RCW 74.08.570.] 


Notes: 

Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 

Severability--1989 c 427: See RCW 74.39.900. 


RCW 74.39A.160 Transfer of assets--Penalties. 
Applicable Cases 

(1) A person who receives an asset from an applicant for or recipient of long-term care 
services for less than fair market value shall be subject to a civil fine payable to the department 
if: 

(a) The applicant for or recipient of long-term care services transferred the asset for the 
purpose of qualifying for state or federal coverage for long-term care services and the person who 
received the asset was aware, or should have been aware, of this purpose; 

(b) Such transfer establishes a period of ineligibility for such service under state or federal 
laws or regulations; and 

(c) The department provides coverage for such services during the period of ineligibility 
because the failure to provide such coverage would result in an undue hardship for the applicant 
or recipient. 

(2) The civil fine imposed under this section shall be imposed in a judicial proceeding 
initiated by the department and shall equal (a) up to one hundred fifty percent of the amount the 
department expends for the care of the applicant or recipient during the period of ineligibility 
attributable to the amount transferred to the person subject to the civil fine plus (b) the 
department's court costs and legal fees. 
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(3) Transfers subject to a civil fine under this section shall be considered null and void 
and a fraudulent conveyance as to the department. The department shall have the right to petition 
a court to set aside such transfers and require all assets transferred returned to the applicant or 
recipient. 


[1995 Ist sp.s. c 18 § 55.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.39A.170 Recovery of payments--Transfer of assets rules for eligibility--Disclosure 
of estate recovery costs, terms, and conditions. 
Applicable Cases 

(1) All payments made in state-funded long-term care shall be recoverable as if they were 
medical assistance payments subject to recovery under 42 U.S.C. Sec. 1396p and chapter 43.20B 
RCW, but without regard to the recipient's age. 

(2) In determining eligibility for state-funded long-term care services programs, the 
department shall impose the same rules with respect to the transfer of assets for less than fair 
market value as are imposed under 42 U.S.C. 1396p with respect to nursing home and home and 
community services. 

(3) It is the responsibility of the department to fully disclose in advance verbally and in 
writing, in easy to understand language, the terms and conditions of estate recovery to all persons 
offered long-term care services subject to recovery of payments. 

(4) In disclosing estate recovery costs to potential clients, and to family members at the 
consent of the client, the department shall provide a written description of the community service 
options. 

(5) The department of social and health services shall develop an implementation plan for 
notifying the client or his or her legal representative at least quarterly of the types of services 
used and the cost of those services (debt) that will be charged against the estate. The estate 
planning implementation plan shall be submitted by December 12, 1999, to the appropriate 
standing committees of the house of representatives and the senate, and to the joint legislative 
and executive task force on long-term care. 


[1999 c 354 § 1; 1995 Ist sp.s. c 18 § 56.] 


Notes: 

Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 
Recovery for state-funded long-term care--Legislative intent: RCW 43.20B.090. 


RCW 74.39A.180 Authority to pay for probate actions and collection of bad debts. 
Applicable Cases 

Notwithstanding any other provision of law: 

(1) In order to facilitate and ensure compliance with the federal social security act, Title 
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XIX, as now existing or hereafter amended, later enactment to be adopted by reference by the 
director by rule, and other state laws mandating recovery of assets from estates of persons 
receiving long-term care services, the secretary of the department, with the approval of the office 
of the attorney general, may pay the reasonable and proper fees of attorneys admitted to practice 
before courts of this state, and associated professionals such as guardians, who are engaged in 
probate practice for the purpose of maintaining actions under Title 11 RCW, to the end that 
assets are not wasted, but are rather collected and preserved, and used for the care of the client or 
the reimbursement of the department pursuant to this chapter or chapter 43.20B RCW. 

(2) The department may hire such other agencies and professionals on a contingency basis 
or otherwise as are necessary and cost-effective to collect bad debts owed to the department for 
long-term care services. 


[1995 Ist sp.s. c 18 § 57.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.39A.900 Section captions--1993 c 508. 
Applicable Cases 
Section captions as used in this act constitute no part of the law. 


[1993 c 508 § 10.] 


RCW 74.39A.901 Conflict with federal requirements--1993 c 508. 
Applicable Cases 

If any part of this act is found to be in conflict with federal requirements that are a 
prescribed condition to the allocation of federal funds to the state, the conflicting part of this act 
is inoperative solely to the extent of the conflict and with respect to the agencies directly affected, 
and this finding does not affect the operation of the remainder of this act in its application to the 
agencies concerned. The rules under this act shall meet federal requirements that are a necessary 
condition to the receipt of federal funds by the state. 


[1993 c 508 § 11.] 


RCW 74.39A.902 Severability--1993 c 508. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1993 c 508 § 12.] 


RCW 74.39A.903 Effective date--1993 c 508. 
Applicable Cases 
This act is necessary for the immediate preservation of the public peace, health, or safety, 
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or support of the state government and its existing public institutions, and shall take effect 
immediately [May 18, 1993]. 


[1993 c 508 § 13.] 


Chapter 74.41 RCW 


RESPITE CARE SERVICES 
RCW 
74.41.010 Legislative findings. 
74.41.020 Intent. 
74.41.030 Definitions. 
74.41.040 Administration--Rules--Program standards. 
74.41.050 Respite care projects--Respite services, evaluation of need, caregiver abilities. 
74.41.060 Respite care program--Criteria. 
74.41.070 Respite care program--Data. 
74.41.080 Health care practitioners and facilities not impaired. 
74.41.090 Entitlement not created. 


RCW 74.41.010 Legislative findings. 
Applicable Cases 

The legislature recognizes that: 

(1) Most care provided for functionally disabled adults is delivered by family members or 
friends who are not compensated for their services. Family involvement is a crucial element for 
avoiding or postponing institutionalization of the disabled adult. 

(2) Family or other caregivers who provide continuous care in the home are frequently 
under substantial stress, physical, psychological, and financial. The stress, if unrelieved by family 
or community support to the caregiver, may lead to premature or unnecessary nursing home 
placement. 

(3) Respite care and other community-based supportive services for the caregiver and for 
the disabled adult could relieve some of the stresses, maintain and strengthen the family 
structure, and postpone or prevent institutionalization. 

(4) With family and friends providing the primary care for the disabled adult, 
supplemented by community health and social services, long-term care may be less costly than if 
the individual were institutionalized. 


[1984 c 158 § 1.] 


RCW 74.41.020 Intent. 
Applicable Cases 

It is the intent of the legislature to provide for both in-home and out-of-home respite care 
services which are provided by a range of service providers. The respite care services shall: 

(1) Provide relief and support to family or other unpaid caregivers of disabled adults; 

(2) Encourage individuals to provide care for disabled adults at home, and thus offer a 
viable alternative to institutionalization; 
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(3) Ensure that respite care is made generally available on a sliding-fee basis to eligible 
participants in the program according to priorities established by the department; 

(4) Be provided in the least restrictive setting available consistent with the individually 
assessed needs of the functionally disabled adult; and 

(5) Include services appropriate to the needs of persons caring for individuals with 
dementing illnesses. 


[1987 c 409 § 1; 1984 c 158 § 2.] 


RCW 74.41.030 Definitions. 
Applicable Cases 

Unless the context clearly indicates otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Respite care services" means relief care for families or other caregivers of disabled 
adults, eligibility for which shall be determined by the department by rule. The services provide 
temporary care or supervision of disabled adults in substitution for the caregiver. The term 
includes social day care. 

(2) "Eligible participant" means an adult (a) who needs substantially continuous care or 
supervision by reason of his or her functional disability, and (b) who is assessed as requiring 
institutionalization in the absence of a caregiver assisted by home and community support 
services, including respite care. 

(3) "Caregiver" means a spouse, relative, or friend who has primary responsibility for the 
care of a functionally disabled adult, who does not receive financial compensation for the care, 
and who is assessed as being at risk of placing the eligible participant in a long-term care facility 
if respite care is not available. 

(4) "Institutionalization" means placement in a long-term care facility. 

(5) "Social day care" means nonmedical services to persons who live with their families, 
cannot be left unsupervised, and are at risk of being placed in a twenty-four-hour care facility if 
their families do not receive some relief from constant care. 

(6) "Department" means the department of social and health services. 


[1987 c 409 § 2; 1984 c 158 § 3.] 


RCW 74.41.040 Administration--Rules--Program standards. 
Applicable Cases 

The department shall administer this chapter and shall establish such rules and standards 
as the department deems necessary in carrying out this chapter. The department shall not require 
the development of plans of care or discharge plans by nursing homes providing respite care 
service under this chapter. 

The department shall develop standards for the respite program in conjunction with the 
selected area agencies on aging. The program standards shall serve as the basis for soliciting 
bids, entering into subcontracts, and developing sliding fee scales to be used in determining the 
ability of eligible participants to participate in paying for respite care. 
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[1987 c 409 § 3; 1984 c 158 § 4.] 


RCW 74.41.050 Respite care projects--Respite services, evaluation of need, caregiver 
abilities. 
Applicable Cases 

The department shall contract with area agencies on aging or other appropriate agencies 
to conduct respite care projects to the extent of available funding. The responsibilities of the 
agencies shall include but not be limited to: Negotiating rates of payment, administering 
sliding-fee scales to enable eligible participants to participate in paying for respite care, and 
arranging for respite care services. Rates of payment to respite care service providers shall not 
exceed, and may be less than, rates paid by the department to providers for the same level of 
service. In evaluating the need for respite services, consideration shall be given to the mental and 
physical ability of the caregiver to perform necessary caregiver functions. 


[1989 c 427 § 8; 1987 c 409 § 4; 1984 c 158 § 5.] 


Notes: 
Severability--1989 c 427: See RCW 74.39.900. 


RCW 74.41.060 Respite care program--Criteria. 
Applicable Cases 

The department shall insure that the respite care program is designed to meet the 
following criteria: 

(1) Make maximum use of services which provide care to the greatest number of eligible 
participants with the fewest number of staff consistent with adequate care; 

(2) Provide for use of one-on-one care when necessary; 

(3) Provide for both day care and overnight care; 

(4) Provide personal care to continue at the same level which the caregiver ordinarily 
provides to the eligible participant; and 

(5) Provide for the utilization of family home settings. 


[1984 c 158 § 6.] 


RCW 74.41.070 Respite care program--Data. 
Applicable Cases 

The area agencies administering respite care programs shall maintain data which indicates 
demand for respite care, and which includes information on in-home and out-of-home day care 
and in-home and out-of-home overnight care demand. 


[1998 c 245 § 151; 1987 c 409 § 5; 1984 c 158 § 7.] 


RCW 74.41.080 Health care practitioners and facilities not impaired. 
Applicable Cases 
Nothing in this chapter shall impair the practice of any licensed health care practitioner or 
licensed health care facility. 
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[1984 c 158 § 8.] 


RCW 74.41.090 Entitlement not created. 
Applicable Cases 

Nothing in this chapter creates or provides any individual with an entitlement to services 
or benefits. It is the intent of the legislature that services under this chapter shall be made 
available only to the extent of the availability and level of appropriation made by the legislature. 


[1987 c 409 § 6.] 


Chapter 74.42 RCW 

NURSING HOMES--RESIDENT CARE, OPERATING STANDARDS 
RCW 
74.42.010 Definitions. 
74.42.020 Minimum standards. 
74.42.030 Resident to receive statement of rights, rules, services, and charges. 
74.42.040 Resident's rights regarding medical condition, care, and treatment. 
74.42.050 Residents to be treated with consideration, respect--Complaints. 
74.42.055 Discrimination against medicaid recipients prohibited. 
74.42.056 Department assessment of medicaid eligible individuals--Requirements. 
74.42.057 Notification regarding resident likely to become medicaid eligible. 
74.42.058 Department case management services. 
74.42.060 Management of residents' financial affairs. 
74.42.070 Privacy. 
74.42.080 Confidentiality of records. 
74.42.090 Work tasks by residents. 
74.42.100 Personal mail. 
74.42.110 Freedom of association--Limits. 
74.42.120 Personal possessions. 
74.42.130 Individual financial records. 
74.42.140 Prescribed plan of care--Treatment, medication, diet services. 
74.42.150 Plan of care--Goals--Program--Responsibilities--Review. 
74.42.160 Nursing care. 
74.42.170 Rehabilitative services. 
74.42.180 Social services. 
74.42.190 Activities program--Recreation areas, equipment. 
74.42.200 Supervision of health care by physician--When required. 
74.42.210 Pharmacist services. 
74.42.220 Contracts for professional services from outside the agency. 
74.42.225 Self-medication programs for residents--Educational program--Implementation. 
74.42.230 Physician or authorized practitioner to prescribe medication. 
74.42.240 Administering medication. 
74.42.250 Medication stop orders--Procedure for developmentally disabled. 
74.42.260 Drug storage, security, inventory. 
74.42.270 Drug disposal. 
74.42.280 Adverse drug reaction. 
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74.42.290 Meal intervals--Food handling--Utensils--Disposal. 

74.42.300 Nutritionist--Menus, special diets. 

74.42.310 Staff duties at meals. 

74.42.320 Sanitary procedures for food preparation. 

74.42.330 Food storage. 

74.42.340 Administrative support--Purchasing--Inventory control. 

74.42.350 Organization chart. 

74.42.360 Adequate staff. 

74.42.370 Licensed administrator. 

74.42.380 Director of nursing services. 

74.42.390 Communication system. 

74.42.400 Engineering and maintenance personnel. 

74.42.410 Laundry services. 

74.42.420 Resident record system. 

74.42.430 Written policy guidelines. 

74.42.440 Facility rated capacity not to be exceeded. 

74.42.450 Residents limited to those the facility qualified to care for--Transfer or discharge of 
residents--Appeal of department discharge decision--Reasonable accommodation. 

74.42.460 Organization plan and procedures. 

74.42.470 Infected employees. 

74.42.480 Living areas. 

74.42.490 Room requirements--Waiver. 

74.42.500 Toilet and bathing facilities. 

74.42.510 Room for dining, recreation, social activities--Waiver. 

74.42.520 Therapy area. 

74.42.530 Isolation areas. 

74.42.540 Building requirements. 

74.42.550 Handrails. 

74.42.560 Emergency lighting for facilities housing developmentally disabled persons. 

74.42.570 Health and safety requirements. 

74.42.580 Penalties for violation of standards. 

74.42.600 Department inspections--Notice of noncompliance--Penalties--Coordination with department of 
health. 

74.42.620 Departmental rules. 

74.42.630 Conflict with federal requirements. 

74.42.900 Severability--1979 ex.s. c 211. 

74.42.910 Construction--Conflict with federal requirements. 

74.42.920 Chapter 74.42 RCW suspended--Effective date delayed until January 1, 1981. 

Notes: 


Effective date--Chapter 74.42 RCW: See RCW 74.42.920. 


RCW 74.42.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 
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(1) "Department" means the department of social and health services and the department's 
employees. 

(2) "Facility" refers to a nursing home as defined in RCW 18.51.010. 

(3) "Licensed practical nurse" means a person licensed to practice practical nursing under 
chapter 18.79 RCW. 

(4) "Medicaid" means Title XIX of the Social Security Act enacted by the social security 
amendments of 1965 (42 U.S.C. Sec. 1396; 79 Stat. 343), as amended. 

(5) "Nursing care" means that care provided by a registered nurse, an advanced registered 
nurse practitioner, a licensed practical nurse, or a nursing assistant in the regular performance of 
their duties. 

(6) "Qualified therapist" means: 

(a) An activities specialist who has specialized education, training, or experience 
specified by the department. 

(b) An audiologist who is eligible for a certificate of clinical competence in audiology or 
who has the equivalent education and clinical experience. 

(c) A mental health professional as defined in chapter 71.05 RCW. 

(d) A mental retardation professional who is a qualified therapist or a therapist approved 
by the department and has specialized training or one year experience in treating or working with 
the mentally retarded or developmentally disabled. 

(e) An occupational therapist who is a graduate of a program in occupational therapy or 
who has equivalent education or training. 

(f) A physical therapist as defined in chapter 18.74 RCW. 

(g) A social worker who is a graduate of a school of social work. 

(h) A speech pathologist who is eligible for a certificate of clinical competence in speech 
pathology or who has equivalent education and clinical experience. 

(7) "Registered nurse" means a person licensed to practice registered nursing under 
chapter 18.79 RCW. 

(8) "Resident" means an individual residing in a nursing home, as defined in RCW 
18.51.010. 

(9) "Physician assistant" means a person practicing pursuant to chapters 18.57A and 
18.71A RCW. 

(10) "Nurse practitioner" means a person licensed to practice advanced registered nursing 
under chapter 18.79 RCW. 


[1994 sp.s. c 9 § 750; 1993 c 508 § 4; 1979 ex.s.c 211 § 1.] 


Notes: 

Severability--Headings and captions not law--Effective date--1994 sp.s. c 9: See RCW 18.79.900 
through 18.79.902. 

Section captions--Conflict with federal requirements--Severability--Effective date--1993 c 508: See 
RCW 74.39A.900 through 74.39A.903. 


RCW 74.42.020 Minimum standards. 
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Applicable Cases 

The standards in RCW 74.42.030 through 74.42.570 are the minimum standards for 
facilities licensed under chapter 18.51 RCW: PROVIDED, HOWEVER, That RCW 74.42.040, 
74.42.140 through 74.42.280, 74.42.300, 74.42.360, 74.42.370, 74.42.380, 74.42.420 (2), (4), 
(5), (6) and (7), 74.42.430(3), 74.42.450 (2) and (3), 74.42.520, 74.42.530, 74.42.540, 74.42.570, 
and 74.42.580 shall not apply to any nursing home or institution conducted for those who rely 
upon treatment by prayer or spiritual means in accordance with the creed or tenets of any 
well-recognized church or religious denomination, or for any nursing home or institution 
operated for the exclusive care of members of a convent as defined in RCW 84.36.800 or rectory, 
monastery, or other institution operated for the care of members of the clergy. 


[1995 Ist sp.s. c 18 § 68; 1982 c 120 § 1; 1980 c 184 § 6; 1979 ex.s. c 211 § 2.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.42.030 Resident to receive statement of rights, rules, services, and charges. 
Applicable Cases 

Each resident or guardian or legal representative, if any, shall be fully informed and 
receive in writing, in a language the resident or his or her representative understands, the 
following information: 

(1) The resident's rights and responsibilities in the facility; 

(2) Rules governing resident conduct; 

(3) Services, items, and activities available in the facility; and 

(4) Charges for services, items, and activities, including those not included in the facility's 
basic daily rate or not paid by medicaid. 

The facility shall provide this information before admission, or at the time of admission 
in case of emergency, and as changes occur during the resident's stay. The resident and his or her 
representative must be informed in writing in advance of changes in the availability or charges 
for services, items, or activities, or of changes in the facility's rules. Except in unusual 
circumstances, thirty days' advance notice must be given prior to the change. The resident or 
legal guardian or representative shall acknowledge in writing receipt of this information. 

The written information provided by the facility pursuant to this section, and the terms of 
any admission contract executed between the facility and an individual seeking admission to the 
facility, must be consistent with the requirements of this chapter and chapter 18.51 RCW and, for 
facilities certified under medicaid or medicare, with the applicable federal requirements. 


[1997 c 392 § 212; 1979 ex.s. c 211 § 3.] 


Notes: 
Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 
RCW 74.42.040 Resident's rights regarding medical condition, care, and treatment. 
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Applicable Cases 

The facility shall insure that each resident and guardian, if any: 

(1) Is fully informed by a physician about his or her health and medical condition unless 
the physician decides that informing the resident is medically contraindicated and the physician 
documents this decision in the resident's record; 

(2) Has the opportunity to participate in his or her total care and treatment; 

(3) Has the opportunity to refuse treatment; and 

(4) Gives informed, written consent before participating in experimental research. 


[1979 ex.s. c 211 § 4.] 


RCW 74.42.050 Residents to be treated with consideration, respect--Complaints. 
Applicable Cases 

(1) Residents shall be treated with consideration, respect, and full recognition of their 
dignity and individuality. Residents shall be encouraged and assisted in the exercise of their 
rights as residents of the facility and as citizens. 

(2) A resident or guardian, if any, may submit complaints or recommendations 
concerning the policies of the facility to the staff and to outside representatives of the resident's 
choice. No facility may restrain, interfere, coerce, discriminate, or retaliate in any manner against 
aresident who submits a complaint or recommendation. 


[1979 ex.s.c 211 § 5.] 


RCW 74.42.055 Discrimination against medicaid recipients prohibited. 
Applicable Cases 

(1) The purpose of this section is to prohibit discrimination against medicaid recipients by 
nursing homes which have contracted with the department to provide skilled or intermediate 
nursing care services to medicaid recipients. 

(2) It shall be unlawful for any nursing home which has a medicaid contract with the 
department: 

(a) To require, as a condition of admission, assurance from the patient or any other person 
that the patient is not eligible for or will not apply for medicaid; 

(b) To deny or delay admission or readmission of a person to a nursing home because of 
his or her status as a medicaid recipient; 

(c) To transfer a patient, except from a private room to another room within the nursing 
home, because of his or her status as a medicaid recipient; 

(d) To transfer a patient to another nursing home because of his or her status as a 
medicaid recipient; 

(e) To discharge a patient from a nursing home because of his or her status as a medicaid 
recipient; or 

(f) To charge any amounts in excess of the medicaid rate from the date of eligibility, 
except for any supplementation permitted by the department pursuant to RCW 18.51.070. 

(3) Any nursing home which has a medicaid contract with the department shall maintain 
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one list of names of persons seeking admission to the facility, which is ordered by the date of 
request for admission. This information shall be retained for one year from the month admission 
was requested. 

(4) The department may assess monetary penalties of a civil nature, not to exceed three 
thousand dollars for each violation of this section. 

(5) Because it is a matter of great public importance to protect senior citizens who need 
medicaid services from discriminatory treatment in obtaining long-term health care, any violation 
of this section shall be construed for purposes of the application of the consumer protection act, 
chapter 19.86 RCW, to constitute an unfair or deceptive act or practice or unfair method of 
competition in the conduct of trade or commerce. 

(6) It is not an act of discrimination under this chapter to refuse to admit a patient if 
admitting that patient would prevent the needs of the other patients residing in that facility from 
being met at that facility. 


[1987 c 476 § 30; 1985 c 284 § 3.] 


RCW 74.42.056 Department assessment of medicaid eligible individuals--Requirements. 
Applicable Cases 

A nursing facility shall not admit any individual who is medicaid eligible unless that 
individual has been assessed by the department. Appropriate hospital discharge shall not be 
delayed pending the assessment. 

To ensure timely hospital discharge of medicaid eligible persons, the date of the request 
for a department long-term care assessment, or the date that nursing home care actually begins, 
whichever is later, shall be deemed the effective date of the initial service and payment 
authorization. The department shall respond promptly to such requests. 

A nursing facility admitting an individual without a request for a department assessment 
shall not be reimbursed by the department and shall not be allowed to collect payment from a 
medicaid eligible individual for any care rendered before the date the facility makes a request to 
the department for an assessment. The date on which a nursing facility makes a request for a 
department long-term care assessment, or the date that nursing home care actually begins, 
whichever is later, shall be deemed the effective date of initial service and payment authorization 
for admissions regardless of the source of referral. 

A medicaid eligible individual residing in a nursing facility who is transferred to an acute 
care hospital shall not be required to have a department assessment under this section prior to 
returning to the same or another nursing facility. 


[1995 Ist sp.s. c 18 § 7.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.42.057 Notification regarding resident likely to become medicaid eligible. 
Applicable Cases 
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If a nursing facility has reason to know that a resident is likely to become financially 
eligible for medicaid benefits within one hundred eighty days, the nursing facility shall notify the 
patient or his or her representative and the department. The department may: 

(1) Assess any such resident to determine if the resident prefers and could live 
appropriately at home or in some other community-based setting; and 

(2) Provide case management services to the resident. 


[1995 Ist sp.s. c 18 § 8.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.42.058 Department case management services. 
Applicable Cases 

(1) To the extent of available funding, the department shall provide case management 
services to assist nursing facility residents, in conjunction and partnership with nursing facility 
staff. The purpose of the case management services is to assist residents and their families to 
assess the appropriateness and availability of home and community services that could meet the 
resident's needs so that the resident and family can make informed choices. 

(2) To the extent of available funding, the department shall provide case management 
services to nursing facility residents who are: 

(a) Medicaid funded; 

(b) Dually medicaid and medicare eligible; 

(c) Medicaid applicants; and 

(d) Likely to become financially eligible for medicaid within one hundred eighty days, 
pursuant to RCW 74.42.057. 


[1995 Ist sp.s. c 18 § 9.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.42.060 Management of residents’ financial affairs. 
Applicable Cases 

The facility shall allow a resident or the resident's guardian to manage the resident's 
financial affairs. The facility may assist a resident in the management of his or her financial 
affairs if the resident requests assistance in writing and the facility complies with the 
record-keeping requirements of RCW 74.42.130 and the provisions of *chapter . . . (Senate Bill 
No. 2335), Laws of 1979. 


[1979 ex.s. c 211 § 6.] 


Notes: 
*Reviser's note: Senate Bill No. 2335 was not enacted during the 1979 legislative sessions. A similar bill 
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was enacted in 1980 and became 1980 c 177, which is codified primarily in chapter 74.46 RCW. 


RCW 74.42.070 Privacy. 
Applicable Cases 

Residents shall be given privacy during treatment and care of personal needs. Married 
residents shall be given privacy during visits with their spouses. If both husband and wife are 
residents of the facility, the facility shall permit the husband and wife to share a room, unless 
medically contraindicated. 


[1979 ex.s. c 211 § 7.] 


RCW 74.42.080 Confidentiality of records. 
Applicable Cases 

Residents' records, including information in an automatic data bank, shall be treated 
confidentially. The facility shall not release information from a resident's record to a person not 
otherwise authorized by law to receive the information without the resident's or the resident's 
guardian's written consent. 


[1979 ex.s. c 211 § 8.] 


RCW 74.42.090 Work tasks by residents. 
Applicable Cases 

No resident may be required to perform services for the facility; except that a resident 
may be required to perform work tasks specified or included in the comprehensive plan of care. 


[1979 ex.s. c 211 § 9.] 


RCW 74.42.100 Personal mail. 
Applicable Cases 
The facility shall not open the personal mail that residents send or receive. 


[1979 ex.s. c 211 § 10.] 


RCW 74.42.110 Freedom of association--Limits. 
Applicable Cases 

Residents shall be allowed to communicate, associate, meet privately with individuals of 
their choice, and participate in social, religious, and community group activities unless this 
infringes on the rights of other residents. 


[1979 ex.s.c 211 § 11.] 


RCW 74.42.120 Personal possessions. 
Applicable Cases 

The facility shall allow residents to have personal possessions as space or security 
permits. 


Page 17480 Printed on 3/5/2012 


Revised Code of Washington, 1999 


[1979 ex.s. c 211 § 12.] 


RCW 74.42.130 Individual financial records. 
Applicable Cases 

The facility shall keep a current, written financial record for each resident. The record 
shall include written receipts for all personal possessions and funds received by or deposited with 
the facility and for all disbursements made to or for the resident. The resident or guardian and the 
resident's family shall have access to the financial record. 


[1979 ex.s. c 211 § 13.] 


RCW 74.42.140 Prescribed plan of care--Treatment, medication, diet services. 
Applicable Cases 

The facility shall care for residents by providing residents with authorized medical 
services which shall include treatment, medication, and diet services, and any other services 
contained in the comprehensive plan of care or otherwise prescribed by the attending physician. 


[1979 ex.s. c 211 § 14.] 


RCW 74.42.150 Plan of care--Goals--Program--Responsibilities--Review. 
Applicable Cases 

(1) Under the attending physician's instructions, qualified facility staff will establish and 
maintain a comprehensive plan of care for each resident which shall be kept on file by the facility 
and be evaluated through review and assessment by the department. The comprehensive plan 
contains: 

(a) Goals for each resident to accomplish; 

(b) An integrated program of treatment, therapies and activities to help each resident 
achieve those goals; and 

(c) The persons responsible for carrying out the programs in the plan. 

(2) Qualified facility staff shall review the comprehensive plan of care at least quarterly. 


[1980 c 184 § 7; 1979 ex.s. c 211 § 15.] 


RCW 74.42.160 Nursing care. 
Applicable Cases 

The facility shall provide the nursing care required for the classification given each 
resident. The nursing care shall help each resident to achieve and maintain the highest possible 
degree of function, self-care, and independence to the extent medically possible. 


[1979 ex.s.c211 § 16] 


RCW 74.42.170 Rehabilitative services. 
Applicable Cases 

(1) The facility shall provide rehabilitative services itself or arrange for the provision of 
rehabilitative services with qualified outside resources for each resident whose comprehensive 
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plan of care requires the provision of rehabilitative services. 

(2) The rehabilitative service personnel shall be qualified therapists, qualified therapists’ 
assistants, or mental health professionals. Other support personnel under appropriate supervision 
may perform the duties of rehabilitative service personnel. 

(3) The rehabilitative services shall be designed to maintain and improve the resident's 
ability to function independently; prevent, as much as possible, advancement of progressive 
disabilities; and restore maximum function. 


[1979 ex.s. c 211 § 17.] 


RCW 74.42.180 Social services. 
Applicable Cases 

(1) The facility shall provide social services, or arrange for the provision of social 
services with qualified outside resources, for each resident whose comprehensive plan of care 
requires the provision of social services. 

(2) The facility shall designate one staff member qualified by training or experience to be 
responsible for arranging for social services in the facility or with qualified outside resources and 
integrating social services with other elements of the plan of care. 


[1979 ex.s. c 211 § 18.] 


RCW 74.42.190 Activities program--Recreation areas, equipment. 
Applicable Cases 

The facility shall have an activities program designed to encourage each resident to 
maintain normal activity and help each resident return to self care. A staff member qualified by 
experience or training in directing group activities shall be responsible for the activities program. 
The facility shall provide adequate recreation areas with sufficient equipment and materials to 
support the program. 


[1979 ex.s.c 211 § 19.] 


RCW 74.42.200 Supervision of health care by physician--When required. 
Applicable Cases 

The health care of each resident shall be under the continuing supervision of a physician: 
PROVIDED, That a resident of a facility licensed pursuant to chapter 18.51 RCW but not 
certified by the federal government under Title XVIII or Title XIX of the Social Security Act as 
now or hereafter amended shall not be required to receive the continuing supervision of a health 
care practitioner licensed pursuant to chapter 18.22, 18.25, 18.32, 18.57, 18.71, and 18.83 RCW, 
nor shall the state of Washington require such continuing supervision as a condition of licensing. 
The physician shall see the resident whenever necessary, and as required and/or consistent with 
state and federal regulations. 


[1980 c 184 § 8; 1979 ex.s. c 211 § 20.] 


RCW 74.42.210 Pharmacist services. 
Page 17482 Printed on 3/5/2012 


Revised Code of Washington, 1999 


Applicable Cases 

The facility shall either employ a licensed pharmacist responsible for operating the 
facility's pharmacy or have a written agreement with a licensed pharmacist who will advise the 
facility on ordering, storage, administration, disposal, and recordkeeping of drugs and 
biologicals. 


[1979 ex.s. c 211 § 21.] 


RCW 74.42.220 Contracts for professional services from outside the agency. 
Applicable Cases 

(1) If the facility does not employ a qualified professional to furnish required services, the 
facility shall have a written contract with a qualified professional or agency outside the facility to 
furnish the required services. The terms of the contract, including terms about responsibilities, 
functions, and objectives, shall be specified. The contract shall be signed by the administrator, or 
the administrator's representative, and the qualified professional. 

(2) All contracts for these services shall require the standards in RCW 74.42.010 through 
74.42.570 to be met. 


[1980 c 184 § 9; 1979 ex.s. c 211 § 22.] 


RCW 74.42.225 Self-medication programs for residents--Educational 
program--Implementation. 
Applicable Cases 

The department shall develop an educational program for attending and staff physicians 
and patients on self-medication. The department shall actively encourage the implementation of 
such self-medication programs for residents. 


[1980 c 184 § 18.] 


RCW 74.42.230 Physician or authorized practitioner to prescribe medication. 
Applicable Cases 

(1) The resident's attending or staff physician or authorized practitioner approved by the 
attending physician shall order all medications for the resident. The order may be oral or written 
and shall be limited by time. An "authorized practitioner," as used in this section, is a registered 
nurse under chapter 18.79 RCW when authorized by the nursing care quality assurance 
commission, an osteopathic physician assistant under chapter 18.57A RCW when authorized by 
the committee of osteopathic examiners, or a physician assistant under chapter 18.71A RCW 
when authorized by the medical quality assurance commission. 

(2) An oral order shall be given only to a licensed nurse, pharmacist, or another physician. 
The oral order shall be recorded and signed immediately by the person receiving the order. The 
attending physician shall sign the record of the oral order in a manner consistent with good 
medical practice. 


[1994 sp.s. c 9 § 751; 1982 c 120 § 2; 1979 ex.s. c 211 § 23.] 
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Notes: 
Severability--Headings and captions not law--Effective date--1994 sp.s. c 9: See RCW 18.79.900 
through 18.79.902. 


RCW 74.42.240 Administering medication. 
Applicable Cases 

(1) No staff member may administer any medication to a resident unless the staff member 
is licensed to administer medication: PROVIDED, That nothing herein shall be construed as 
prohibiting graduate nurses or student nurses from administering medications when permitted to 
do so under chapter 18.79 RCW and rules adopted thereunder. 

(2) The facility may only allow a resident to give himself or herself medication with the 
attending physician's permission. 

(3) Medication shall only be administered to or used by the resident for whom it is 
ordered. 


[1994 sp.s. c 9 § 752; 1989 c 372 § 5; 1979 ex.s. c 211 § 24.] 


Notes: 
Severability--Headings and captions not law--Effective date--1994 sp.s. c 9: See RCW 18.79.900 
through 18.79.902. 


RCW 74.42.250 Medication stop orders--Procedure for developmentally disabled. 
Applicable Cases 

(1) When the physician's order for medication does not include a specific time limit or a 
specific number of dosages, the facility shall notify the physician that the medication will be 
stopped at a date certain unless the medication is ordered continued by the physician. The facility 
shall so notify the physician every thirty days. 

(2) A facility for the developmentally disabled shall have an automatic stop order on all 
drugs, unless such stoppage will place the patient in jeopardy. 


[1979 ex.s. c 211 § 25.] 


RCW 74.42.260 Drug storage, security, inventory. 
Applicable Cases 

(1) The facility shall store drugs under proper conditions of sanitation, temperature, light, 
moisture, ventilation, segregation, and security. Poisons, drugs used externally, and drugs taken 
internally shall be stored on separate shelves or in separate cabinets at all locations. When 
medication is stored in a refrigerator containing other items, the medication shall be kept in a 
separate compartment with proper security. All drugs shall be kept under lock and key unless an 
authorized individual is in attendance. 

(2) The facility shall meet the drug security requirements of federal and state laws that 
apply to storerooms, pharmacies, and living units. 

(3) If there is a drug storeroom separate from the pharmacy, the facility shall keep a 
perpetual inventory of receipts and issues of all drugs from that storeroom. 
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[1979 ex.s. c 211 § 26.] 


RCW 74.42.270 Drug disposal. 
Applicable Cases 

Any drug that is discontinued or outdated and any container with a worn, illegible, or 
missing label shall be properly disposed. 


[1979 ex.s. c 211 § 27.] 


RCW 74.42.280 Adverse drug reaction. 
Applicable Cases 

Medication errors and adverse drug reactions shall be recorded and reported immediately 
to the practitioner who ordered the drug. The facility shall report adverse drug reactions 
consistent with good medical practice. 


[1979 ex.s. c 211 § 28.] 


RCW 74.42.290 Meal intervals--Food handling--Utensils--Disposal. 
Applicable Cases 

(1) The facility shall serve at least three meals, or their equivalent, daily at regular times 
with not more than fourteen hours between a substantial evening meal and breakfast on the 
following day and not less than ten hours between breakfast and a substantial evening meal on 
the same day. 

(2) Food shall be procured, stored, transported, and prepared under sanitary conditions in 
compliance with state and local regulations. 

(3) Food of an appropriate quantity at an appropriate temperature shall be served in a 
form consistent with the needs of the resident; 

(4) Special eating equipment and utensils shall be provided for residents who need them; 
and 

(5) Food served and uneaten shall be discarded. 


[1979 ex.s. c 211 § 29.] 


RCW 74.42.300 Nutritionist--Menus, special diets. 
Applicable Cases 

(1) The facility shall have a staff member trained or experienced in food management and 
nutrition responsible for planning menus that meet the requirements of subsection (2) of this 
section and supervising meal preparation and service to insure that the menu plan is followed. 

(2) The menu plans shall follow the orders of the resident's physician. 

(3) The facility shall: 

(a) Meet the nutritional needs of each resident; 

(b) Have menus written in advance; 

(c) Provide a variety of foods at each meal; 

(d) Provide daily and weekly variations in the menus; and 
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(e) Adjust the menus for seasonal changes. 

(4) If the facility has residents who require medically prescribed special diets, the menus 
for those residents shall be planned by a professionally qualified dietitian or reviewed and 
approved by the attending physician. The preparation and serving of meals shall be supervised to 
insure that the resident accepts the special diet. 


[1979 ex.s. c 211 § 30.] 


RCW 74.42.310 Staff duties at meals. 
Applicable Cases 

(1) A facility shall have sufficient personnel to supervise the residents, direct self-help 
dining skills, and to insure that each resident receives enough food. 

(2) A facility shall provide table service for all residents, including residents in 
wheelchairs, who are capable and willing to eat at tables. 


[1980 c 184 § 10; 1979 ex.s. c 211 § 31.] 


RCW 74.42.320 Sanitary procedures for food preparation. 
Applicable Cases 

Facilities shall have effective sanitary procedures for the food preparation staff including 
procedures for cleaning food preparation equipment and food preparation areas. 


[1979 ex.s. c 211 § 32.] 


RCW 74.42.330 Food storage. 
Applicable Cases 

The facility shall store dry or staple food items at an appropriate height above the floor in 
a ventilated room not subject to sewage or waste water backflow or contamination by 
condensation, leakage, rodents or vermin. Perishable foods shall be stored at proper temperatures 
to conserve nutritive values. 


[1979 ex.s. c 211 § 33.] 


RCW 74.42.340 Administrative support--Purchasing--Inventory control. 
Applicable Cases 

(1) The facility shall provide adequate administrative support to efficiently meet the needs 
of residents and facilitate attainment of the facility's goals and objectives. 

(2) The facility shall: 

(a) Document the purchasing process; 

(b) Adequately operate the inventory control system and stockroom; 

(c) Have appropriate storage facilities for all supplies and surplus equipment; and 

(d) Train and assist personnel to do purchase, supply, and property control functions. 


[1980 c 184 § 11; 1979 ex.s. c 211 § 34.] 


RCW 74.42.350 Organization chart. 
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Applicable Cases 
The facility shall have and keep current an organization chart showing: 
(1) The major operating programs of the facility; 
(2) The staff divisions of the facility; 
(3) The administrative personnel in charge of the programs and divisions; and 
(4) The lines of authority, responsibility, and communication of administrative personnel. 


[1979 ex.s. c 211 § 35.] 


RCW 74.42.360 Adequate staff. 
Applicable Cases 

The facility shall have staff on duty twenty-four hours daily sufficient in number and 
qualifications to carry out the provisions of RCW 74.42.010 through 74.42.570 and the policies, 
responsibilities, and programs of the facility. 


[1979 ex.s. c 211 § 36.] 


RCW 74.42.370 Licensed administrator. 
Applicable Cases 

The facility shall have an administrator who is a licensed nursing home administrator 
under chapter 18.52 RCW. The administrator is responsible for managing the facility and 
implementing established policies and procedures. 


[1979 ex.s. c 211 § 37.] 


RCW 74.42.380 Director of nursing services. 
Applicable Cases 

(1) The facility shall have a director of nursing services. The director of nursing services 
shall be a registered nurse or an advanced registered nurse practitioner. 

(2) The director of nursing services is responsible for: 

(a) Coordinating the plan of care for each resident; 

(b) Permitting only licensed personnel to administer medications: PROVIDED, That 
nothing herein shall be construed as prohibiting graduate nurses or student nurses from 
administering medications when permitted to do so under chapter 18.79 RCW and rules adopted 
under it: PROVIDED FURTHER, That nothing herein shall be construed as prohibiting persons 
certified under chapter 18.135 RCW from practicing pursuant to the delegation and supervision 
requirements of chapter 18.135 RCW and rules adopted under it; and 

(c) Insuring that the licensed practical nurses and the registered nurses comply with 
chapter 18.79 RCW, and persons certified under chapter 18.135 RCW comply with the 
provisions of that chapter and rules adopted under it. 


[1994 sp.s. c 9 § 753; 1989 c 372 § 6; 1985 c 284 § 2; 1979 ex.s.c 211 § 38.] 


Notes: 
Severability--Headings and captions not law--Effective date--1994 sp.s. c 9: See RCW 18.79.900 
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RCW 74.42.390 Communication system. 
Applicable Cases 

The facility shall have a communication system, including telephone service, that insures 
prompt contact of on-duty personnel and prompt notification of responsible personnel in an 
emergency. 


[1979 ex.s. c 211 § 39.] 


RCW 74.42.400 Engineering and maintenance personnel. 
Applicable Cases 

The facility shall have sufficient trained and experienced personnel for necessary 
engineering and maintenance functions. 


[1979 ex.s. c 211 § 40.] 


RCW 74.42.410 Laundry services. 
Applicable Cases 

The facility shall manage laundry services to meet the residents’ daily clothing and linen 
needs. The facility shall have available at all times enough linen for the proper care and comfort 
of the residents. 


[1979 ex.s. c 211 § 41.] 


RCW 74.42.420 Resident record system. 
Applicable Cases 

The facility shall maintain an organized record system containing a record for each 
resident. The record shall contain: 

(1) Identification information; 

(2) Admission information, including the resident's medical and social history; 

(3) A comprehensive plan of care and subsequent changes to the comprehensive plan of 
care; 

(4) Copies of initial and subsequent periodic examinations, assessments, evaluations, and 
progress notes made by the facility and the department; 

(5) Descriptions of all treatments, services, and medications provided for the resident 
since the resident's admission; 

(6) Information about all illnesses and injuries including information about the date, time, 
and action taken; and 

(7) A discharge summary. 

Resident records shall be available to the staff members directly involved with the 
resident and to appropriate representatives of the department. The facility shall protect resident 
records against destruction, loss, and unauthorized use. The facility shall keep a resident's record 
after the resident is discharged as provided in RCW 18.51.300. 
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[1979 ex.s. c 211 § 42.] 


RCW 74.42.430 Written policy guidelines. 
Applicable Cases 

The facility shall develop written guidelines governing: 

(1) All services provided by the facility; 

(2) Admission, transfer or discharge; 

(3) The use of chemical and physical restraints, the personnel authorized to administer 
restraints in an emergency, and procedures for monitoring and controlling the use of the 
restraints; 

(4) Procedures for receiving and responding to residents’ complaints and 
recommendations; 

(5) Access to, duplication of, and dissemination of information from the resident's record; 

(6) Residents' rights, privileges, and duties; 

(7) Procedures if the resident is adjudicated incompetent or incapable of understanding 
his or her rights and responsibilities; 

(8) When to recommend initiation of guardianship proceedings under chapter 11.88 
RCW; and 

(9) Emergencies; 

(10) Procedures for isolation of residents with infectious diseases; 

(11) Procedures for residents to refuse treatment and for the facility to document 
informed refusal. 

The written guidelines shall be made available to the staff, residents, members of 
residents’ families, and the public. 


[1980 c 184 § 12; 1979 ex.s. c 211 § 43.] 


RCW 74.42.440 Facility rated capacity not to be exceeded. 
Applicable Cases 

The facility may only admit individuals when the facility's rated capacity will not be 
exceeded and when the facility has the capability to provide adequate treatment, therapy, and 
activities. 


[1979 ex.s. c 211 § 44.] 


RCW 74.42.450 Residents limited to those the facility qualified to care for--Transfer or 
discharge of residents--Appeal of department discharge decision--Reasonable 
accommodation. 
Applicable Cases 

(1) The facility shall admit as residents only those individuals whose needs can be met 
by: 

(a) The facility; 

(b) The facility cooperating with community resources; or 
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(c) The facility cooperating with other providers of care affiliated or under contract with 
the facility. 

(2) The facility shall transfer a resident to a hospital or other appropriate facility when a 
change occurs in the resident's physical or mental condition that requires care or service that the 
facility cannot provide. The resident, the resident's guardian, if any, the resident's next of kin, the 
attending physician, and the department shall be consulted at least fifteen days before a transfer 
or discharge unless the resident is transferred under emergency circumstances. The department 
shall use casework services or other means to insure that adequate arrangements are made to 
meet the resident's needs. 

(3) A resident shall be transferred or discharged only for medical reasons, the resident's 
welfare or request, the welfare of other residents, or nonpayment. A resident may not be 
discharged for nonpayment if the discharge would be prohibited by the medicaid program. 

(4) If a resident chooses to remain in the nursing facility, the department shall respect that 
choice, provided that if the resident is a medicaid recipient, the resident continues to require a 
nursing facility level of care. 

(5) If the department determines that a resident no longer requires a nursing facility level 
of care, the resident shall not be discharged from the nursing facility until at least thirty days after 
written notice is given to the resident, the resident's surrogate decision maker and, if appropriate, 
a family member or the resident's representative. A form for requesting a hearing to appeal the 
discharge decision shall be attached to the written notice. The written notice shall include at least 
the following: 

(a) The reason for the discharge; 

(b) A statement that the resident has the right to appeal the discharge; and 

(c) The name, address, and telephone number of the state long-term care ombudsman. 

(6) If the resident appeals a department discharge decision, the resident shall not be 
discharged without the resident's consent until at least thirty days after a final order is entered 
upholding the decision to discharge the resident. 

(7) Before the facility transfers or discharges a resident, the facility must first attempt 
through reasonable accommodations to avoid the transfer or discharge unless the transfer or 
discharge is agreed to by the resident. The facility shall admit or retain only individuals whose 
needs it can safely and appropriately serve in the facility with available staff or through the 
provision of reasonable accommodations required by state or federal law. "Reasonable 
accommodations" has the meaning given to this term under the federal Americans with 
disabilities act of 1990, 42 U.S.C. Sec. 12101 et seq. and other applicable federal or state 
antidiscrimination laws and regulations. 


[1997 c 392 § 216; 1995 Ist sp.s. c 18 § 64; 1979 ex.s. c 211 § 45.] 


Notes: 

Short title--Findings--Construction--Conflict with federal requirements--Part headings and captions 
not law--1997 c 392: See notes following RCW 74.39A.009. 

Conflict with federal requirements--Severability--Effective date--1995 Ist sp.s. c 18: See notes 
following RCW 74.39A.030. 
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RCW 74.42.460 Organization plan and procedures. 
Applicable Cases 

The facility shall have a written staff organization plan and detailed written procedures to 
meet potential emergencies and disasters. The facility shall clearly communicate and periodically 
review the plan and procedures with the staff and residents. The plan and procedures shall be 
posted at suitable locations throughout the facility. 


[1979 ex.s.c 211 § 46.] 


RCW 74.42.470 Infected employees. 
Applicable Cases 

No employee with symptoms of a communicable disease may work in a facility. The 
facility shall have written guidelines that will help enforce this section. 


[1979 ex.s. c 211 § 47.] 


RCW 74.42.480 Living areas. 
Applicable Cases 

The facility shall design and equip the resident living areas for the comfort and privacy of 
each resident. 


[1979 ex.s. c 211 § 48.] 


RCW 74.42.490 Room requirements--Waiver. 
Applicable Cases 

Each resident's room shall: 

(1) Be equipped with or conveniently located near toilet and bathing facilities; 

(2) Be at or above grade level; 

(3) Contain a suitable bed for each resident and other appropriate furniture; 

(4) Have closet space that provides security and privacy for clothing and personal 
belongings; 

(5) Contain no more than four beds; 

(6) Have adequate space for each resident; and 

(7) Be equipped with a device for calling the staff member on duty. 

The department may waive the space, occupancy, and certain equipment requirements of 
this section for an existing building constructed prior to January 1, 1980, or space and certain 
equipment for new intermediate care facilities for the mentally retarded for as long as the 
department considers appropriate if the department finds that the requirements would result in 
unreasonable hardship on the facility, the waiver serves the particular needs of the residents, and 
the waiver does not adversely affect the health and safety of the residents. 


[1980 c 184 § 13; 1979 ex.s. c 211 § 49.] 


RCW 74.42.500 Toilet and bathing facilities. 
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Applicable Cases 

Toilet and bathing facilities shall be located in or near residents’ rooms and shall be 
appropriate in number, size, and design to meet the needs of the residents. The facility shall 
provide an adequate supply of hot water at all times for resident use. Plumbing shall be equipped 
with control valves that automatically regulate the temperature of the hot water used by residents. 


[1979 ex.s. c 211 § 50.] 


RCW 74.42.510 Room for dining, recreation, social activities--Waiver. 
Applicable Cases 

The facility shall provide one or more areas not used for corridor traffic for dining, 
recreation, and social activities. A multipurpose room may be used if it is large enough to 
accommodate all of the activities without the activities interfering with each other: PROVIDED, 
That the department may waive the provisions of this section for facilities constructed prior to 
January 1, 1980. 


[1979 ex.s. c 211 § 51.] 


RCW 74.42.520 Therapy area. 
Applicable Cases 

The facility's therapy area shall be large enough and designed to accommodate the 
necessary equipment, conduct an examination, and provide treatment: PROVIDED, That 
developmentally disabled facilities shall not be subject to the provisions of this section if 
therapeutic services are obtained by contract with other facilities. 


[1979 ex.s. c 211 § 52.] 


RCW 74.42.530 Isolation areas. 
Applicable Cases 

The facility shall have isolation areas for residents with infectious diseases or make other 
provisions for isolating these residents. 


[1979 ex.s. c 211 § 53.] 


RCW 74.42.540 Building requirements. 
Applicable Cases 

(1) The facility shall be accessible to and usable by all residents, personnel, and the 
public, including individuals with disabilities: PROVIDED, That no substantial structural 
changes shall be required in any facilities constructed prior to January 1, 1980. 

(2) The facility shall meet the requirements of American National Standards Institute 
(ANSI) standard No. A117.1 (1961), or, if applicable, the requirements of chapter 70.92 RCW if 
the requirements are stricter than ANSI standard No. A117.1 (1961), unless the department 
waives the requirements of ANSI standard No. A117.1 (1961) under subsection (3) of this 
section. 

(3) The department may waive, for as long as the department considers appropriate, 
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provisions of ANSI standard No. A117.1 (1961) if: 

(a) The construction plans for the facility or a part of the facility were approved by the 
department before March 18, 1974; 

(b) The provisions would result in unreasonable hardship on the facility if strictly 
enforced; and 

(c) The waiver does not adversely affect the health and safety of the residents. 


[1979 ex.s. c 211 § 54.] 


RCW 74.42.550 Handrails. 
Applicable Cases 

The facility shall have handrails that are firmly attached to the walls in all corridors used 
by residents: PROVIDED, That the department may waive the provisions of this section in 
developmentally disabled facilities. 


[1979 ex.s. c 211 § 55.] 


RCW 74.42.560 Emergency lighting for facilities housing developmentally disabled 
persons. 
Applicable Cases 

If a living unit of a facility for the developmentally disabled houses more than fifteen 
residents, the living unit shall have emergency lighting with automatic switches for stairs and 
exits. 


[1979 ex.s. c 211 § 56] 


RCW 74.42.570 Health and safety requirements. 
Applicable Cases 

The facility shall meet state and local laws, rules, regulations, and codes pertaining to 
health and safety. 


[1980 c 184 § 14; 1979 ex.s. c 211 § 57.] 


RCW 74.42.580 Penalties for violation of standards. 
Applicable Cases 

The department may deny, suspend, revoke, or refuse to renew a license or provisional 
license, assess monetary penalties of a civil nature, deny payment, seek receivership, order stop 
placement, appoint temporary management, order emergency closure, or order emergency 
transfer as provided in RCW 18.51.054 and 18.51.060 for violations of requirements of this 
chapter or, in the case of medicaid contractors, the requirements of Title XIX of the social 
security act, as amended, or rules adopted thereunder. Chapter 34.05 RCW shall apply to any 
such actions, except for receivership, and except that stop placement, appointment of temporary 
management, emergency closure, emergency transfer, and summary license suspension shall be 
effective pending any hearing, and except that denial of payment shall be effective pending any 
hearing when the department determines deficiencies jeopardize the health and safety of the 
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residents or seriously limit the nursing home's capacity to provide adequate care. 
[1989 c 372 § 13; 1987 c 476 § 27; 1980 c 184 § 15; 1979 ex.s. c 211 § 58.] 


RCW 74.42.600 Department inspections--Notice of 
noncompliance--Penalties--Coordination with department of health. 
Applicable Cases 

(1) In addition to the inspection required by chapter 18.51 RCW, the department shall 
inspect the facility for compliance with resident rights and direct care standards of this chapter. 
The department may inspect any and all other provisions randomly, by exception profiles, or 
during complaint investigations. 

(2) If the facility has not complied with all the requirements of this chapter, the 
department shall notify the facility in writing that the facility is in noncompliance and describe 
the reasons for the facility's noncompliance and the department may impose penalties in 
accordance with RCW 18.51.060. 

(3) To avoid unnecessary duplication in inspections, the department shall coordinate with 
the department of health when inspecting medicaid-certified or medicare-certified, or both, 
long-term care beds in hospitals for compliance with Title XVIII or XIX of the social security 
act. 


[1995 c 282 § 5; 1987 c 476 § 28; 1982 c 120 § 3; 1980 c 184 § 17; 1979 ex.s. c 211 § 60.] 


RCW 74.42.620 Departmental rules. 
Applicable Cases 

The department shall adopt rules pursuant to chapter 34.05 RCW necessary to carry out 
the policies and provisions of RCW 74.42.010 through 74.42.570. The department shall amend 
or repeal any rules that are in conflict with RCW 74.42.010 through 74.42.570. 


[1979 ex.s. c 211 § 62.] 


RCW 74.42.630 Conflict with federal requirements. 
Applicable Cases 

If any part of chapter 184, Laws of 1980 shall be found to be in conflict with federal 
requirements which are a prescribed condition to the allocation of federal funds to the state, such 
conflicting part of this act is hereby declared to be inoperative solely to the extent of such 
conflict, and such finding or determination shall not affect the operation of the remainder of this 
act; the rules and regulations under this act shall meet federal requirements which are a necessary 
condition to the receipt of federal funds by the state. 


[1980 c 184 § 21.] 


RCW 74.42.900 Severability--1979 ex.s. c 211. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
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not affected. 
[1979 ex.s. c 211 § 69.] 


RCW 74.42.910 Construction--Conflict with federal requirements. 
Applicable Cases 

If any part of this act is found to be in conflict with federal requirements which are a 
prescribed condition to the allocation of federal funds to the state, the conflicting part of this act 
is hereby declared to be inoperative solely to the extent of the conflict and with respect to the 
agencies directly affected, and such finding or determination shall not affect the operation of the 
remainder of this act in its application to the agencies concerned. The rules under this act shall 
meet federal requirements which are a necessary condition to the receipt of federal funds by the 
state. 


[1979 ex.s. c 211 § 70.] 


RCW 74.42.920 Chapter 74.42 RCW suspended--Effective date delayed until January 1, 
1981. 
Applicable Cases 

Chapter 74.42 RCW shall be suspended immediately, and its effective date delayed so 
that it shall take effect on January 1, 1981. 


[1980 c 184 § 19; 1979 ex.s. c 211 § 72.] 


Notes: 

Effective date--1980 c 184 § 19: "Section 19 of this 1980 act is necessary for the immediate preservation 
of the public peace, health, and safety, the support of the state government and its existing public institutions, and 
shall take effect immediately [April 4, 1980]." [1980 c 184 § 22.] 


Chapter 74.46 RCW 
NURSING FACILITY MEDICAID PAYMENT SYSTEM 


(Formerly Nursing home auditing and cost reimbursement act of 1980) 


74.46.010 Short title--Purpose. 
74.46.020 Definitions. 
PART A 
REPORTING 
74.46.030 Principles of reporting requirements. 
74.46.040 Due dates for cost reports. 
74.46.050 Improperly completed or late cost report--Fines--Adverse rate actions--Rules. 
74.46.060 Completing cost reports and maintaining records. 
74.46.080 Requirements for retention of records by the contractor. 
74.46.090 Retention of cost reports and resident assessment information by the department. 
PART B 
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74.46.100 


74.46.155 


74.46.165 


74.46.190 
74.46.200 
74.46.220 
74.46.230 
74.46.240 
74.46.250 
74.46.270 
74.46.280 
74.46.290 
74.46.300 
74.46.310 
74.46.320 
74.46.330 
74.46.340 
74.46.350 
74.46.360 
74.46.370 
74.46.380 
74.46.390 
74.46.410 


74.46.421 
74.46.431 
74.46.433 
74.46.435 
74.46.437 
74.46.439 


74.46.441 
74.46.445 
74.46.475 
74.46.485 
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Purposes of department audits--Examination--Incomplete or incorrect reports--Contractor's 
duties--Access to facility--Fines--Adverse rate actions. 


PART C 
SETTLEMENT 


Reconciliation of medicaid resident days to billed days and medicaid payments--Payments 
due--Accrued interest--Withholding funds. 

Proposed settlement report--Payment refunds--Overpayments--Determination of unused rate 
funds--Total and component payment rates. 


PART D 
ALLOW ABLE COSTS 


Principles of allowable costs. 

Offset of miscellaneous revenues. 

Payments to related organizations--Limits--Documentation. 
Initial cost of operation. 

Education and training. 

Owner or relative--Compensation. 

Disclosure and approval or rejection of cost allocation. 
Management fees, agreements--Limitation on scope of services. 
Expense for construction interest. 

Operating leases of office equipment--Rules. 

Capitalization. 

Depreciation expense. 

Depreciable assets. 

Land, improvements--Depreciation. 

Methods of depreciation. 

Cost basis of land and depreciation base of depreciable assets. 
Lives of assets. 

Depreciable assets. 

Gains and losses upon replacement of depreciable assets. 
Unallowable costs. 


PART E 
RATE SETTING 


Purpose of part E--Nursing facility medicaid payment rates. 

Nursing facility medicaid payment rate allocations--Components--Minimum wage--Rules. 
Variable return component rate allocation. 

Property component rate allocation. 

Financing allowance component rate allocation. 

Facilities leased in arm's-length agreements--Recomputation of financing 
allowance--Reimbursement for annualized lease payments--Rate adjustment. 
Public disclosure of rate-setting information. 

Contractors--Rate adjustments. 

Submitted cost report--Analysis and adjustment by department. 

Case mix classification methodology. 
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74.46.496 Case mix weights--Determination--Revisions. 
74.46.501 Average case mix indexes determined quarterly--Facility average case mix index--Medicaid 
average case mix index. 
74.46.506 Direct care component rate allocations--Determination--Quarterly updates--Fines. 
74.46.508 Direct care component rate allocation--Increases--Rules--Reports. 
74.46.511 Therapy care component rate allocation--Determination. 
74.46.515 Support services component rate allocation--Determination. 
74.46.521 Operations component rate allocation--Determination. 
74.46.531 Department may adjust component rates--Contractor may request--Errors or omissions. 
PART F 
BILLING/PA YMENT 
74.46.600 Billing period. 
74.46.610 Billing procedure-Rules. 
74.46.620 Payment. 
74.46.625 Supplemental payments. 
74.46.630 Charges to patients. 
74.46.640 Suspension of payments. 
74.46.650 Termination of payments. 
PART G 
ADMINISTRATION 
74.46.660 Conditions of participation. 
74.46.680 Change of ownership--Assignment of department's contract. 
74.46.690 Change of ownership--Final reports--Settlement. 
PART H 
PATIENT TRUST FUNDS 
74.46.700 Resident personal funds--Records--Rules. 
74.46.711 Resident personal funds--Conveyance upon death of resident. 
PARTI 
MISCELLANEOUS 
74.46.770 Contractor appeals--Challenges of laws, rules, or contract provisions--Challenge based on federal 
law. 
74.46.780 Appeals or exception procedure. 
74.46.790 Denial, suspension, or revocation of license or provisional license--Penalties. 
74.46.800 Rule-making authority. 
74.46.820 Public disclosure. 
74.46.835 AIDS pilot nursing facility--Payment for direct care. 
74.46.840 Conflict with federal requirements. 
74.46.900 Severability--1980 c 177. 
74.46.901 Effective dates--1983 Ist ex.s. c 67; 1980 c 177. 
74.46.902 Section captions--1980 c 177. 
74.46.905 Severability--1983 Ist ex.s. c 67. 
74.46.906 Effective date--1998 c 322 §§ 1-37, 40-49, and 52-54. 
74.46.907 Severability--1998 c 322. 
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RCW 74.46.010 Short title--Purpose. 
Applicable Cases 
This chapter may be known and cited as the "nursing facility medicaid payment system." 
The purposes of this chapter are to specify the manner by which legislative appropriations 
for medicaid nursing facility services are to be allocated as payment rates among nursing 
facilities, and to set forth auditing, billing, and other administrative standards associated with 
payments to nursing home facilities. 


[1998 c 322 § 1; 1980 c 177 § 1.] 


RCW 74.46.020 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Accrual method of accounting" means a method of accounting in which revenues are 
reported in the period when they are earned, regardless of when they are collected, and expenses 
are reported in the period in which they are incurred, regardless of when they are paid. 

(2) "Appraisal" means the process of estimating the fair market value or reconstructing 
the historical cost of an asset acquired in a past period as performed by a professionally 
designated real estate appraiser with no pecuniary interest in the property to be appraised. It 
includes a systematic, analytic determination and the recording and analyzing of property facts, 
rights, investments, and values based on a personal inspection and inventory of the property. 

(3) "Arm's-length transaction" means a transaction resulting from good-faith bargaining 
between a buyer and seller who are not related organizations and have adverse positions in the 
market place. Sales or exchanges of nursing home facilities among two or more parties in which 
all parties subsequently continue to own one or more of the facilities involved in the transactions 
shall not be considered as arm's-length transactions for purposes of this chapter. Sale of a nursing 
home facility which is subsequently leased back to the seller within five years of the date of sale 
shall not be considered as an arm's-length transaction for purposes of this chapter. 

(4) "Assets" means economic resources of the contractor, recognized and measured in 
conformity with generally accepted accounting principles. 

(5) "Audit" or "department audit" means an examination of the records of a nursing 
facility participating in the medicaid payment system, including but not limited to: The 
contractor's financial and statistical records, cost reports and all supporting documentation and 
schedules, receivables, and resident trust funds, to be performed as deemed necessary by the 
department and according to department rule. 

(6) "Bad debts" means amounts considered to be uncollectible from accounts and notes 
receivable. 

(7) "Beneficial owner" means: 

(a) Any person who, directly or indirectly, through any contract, arrangement, 
understanding, relationship, or otherwise has or shares: 
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(i) Voting power which includes the power to vote, or to direct the voting of such 
ownership interest; and/or 

(ii) Investment power which includes the power to dispose, or to direct the disposition of 
such ownership interest; 

(b) Any person who, directly or indirectly, creates or uses a trust, proxy, power of 
attorney, pooling arrangement, or any other contract, arrangement, or device with the purpose or 
effect of divesting himself or herself of beneficial ownership of an ownership interest or 
preventing the vesting of such beneficial ownership as part of a plan or scheme to evade the 
reporting requirements of this chapter; 

(c) Any person who, subject to (b) of this subsection, has the right to acquire beneficial 
ownership of such ownership interest within sixty days, including but not limited to any right to 
acquire: 

(i) Through the exercise of any option, warrant, or right; 

(ii) Through the conversion of an ownership interest; 

(iii) Pursuant to the power to revoke a trust, discretionary account, or similar 
arrangement; or 

(iv) Pursuant to the automatic termination of a trust, discretionary account, or similar 
arrangement; 
except that, any person who acquires an ownership interest or power specified in (c)(i), (ii), or 
(iii) of this subsection with the purpose or effect of changing or influencing the control of the 
contractor, or in connection with or as a participant in any transaction having such purpose or 
effect, immediately upon such acquisition shall be deemed to be the beneficial owner of the 
ownership interest which may be acquired through the exercise or conversion of such ownership 
interest or power; 

(d) Any person who in the ordinary course of business is a pledgee of ownership interest 
under a written pledge agreement shall not be deemed to be the beneficial owner of such pledged 
ownership interest until the pledgee has taken all formal steps necessary which are required to 
declare a default and determines that the power to vote or to direct the vote or to dispose or to 
direct the disposition of such pledged ownership interest will be exercised; except that: 

(i) The pledgee agreement is bona fide and was not entered into with the purpose nor with 
the effect of changing or influencing the control of the contractor, nor in connection with any 
transaction having such purpose or effect, including persons meeting the conditions set forth in 
(b) of this subsection; and 

(ii) The pledgee agreement, prior to default, does not grant to the pledgee: 

(A) The power to vote or to direct the vote of the pledged ownership interest; or 

(B) The power to dispose or direct the disposition of the pledged ownership interest, other 
than the grant of such power(s) pursuant to a pledge agreement under which credit is extended 
and in which the pledgee is a broker or dealer. 

(8) "Capital portion of the rate" means the sum of the property and financing allowance 
rate allocations, as established in part E of this chapter. 

(9) "Capitalization" means the recording of an expenditure as an asset. 
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(10) "Case mix" means a measure of the intensity of care and services needed by the 
residents of a nursing facility or a group of residents in the facility. 

(11) "Case mix index" means a number representing the average case mix of a nursing 
facility. 

(12) "Case mix weight" means a numeric score that identifies the relative resources used 
by a particular group of a nursing facility's residents. 

(13) "Contractor" means a person or entity licensed under chapter 18.51 RCW to operate 
a medicare and medicaid certified nursing facility, responsible for operational decisions, and 
contracting with the department to provide services to medicaid recipients residing in the facility. 

(14) "Default case" means no initial assessment has been completed for a resident and 
transmitted to the department by the cut-off date, or an assessment is otherwise past due for the 
resident, under state and federal requirements. 

(15) "Department" means the department of social and health services (DSHS) and its 
employees. 

(16) "Depreciation" means the systematic distribution of the cost or other basis of 
tangible assets, less salvage, over the estimated useful life of the assets. 

(17) "Direct care" means nursing care and related care provided to nursing facility 
residents. Therapy care shall not be considered part of direct care. 

(18) "Direct care supplies" means medical, pharmaceutical, and other supplies required 
for the direct care of a nursing facility's residents. 

(19) "Entity" means an individual, partnership, corporation, limited liability company, or 
any other association of individuals capable of entering enforceable contracts. 

(20) "Equity" means the net book value of all tangible and intangible assets less the 
recorded value of all liabilities, as recognized and measured in conformity with generally 
accepted accounting principles. 

(21) "Facility" or "nursing facility" means a nursing home licensed in accordance with 
chapter 18.51 RCW, excepting nursing homes certified as institutions for mental diseases, or that 
portion of a multiservice facility licensed as a nursing home, or that portion of a hospital licensed 
in accordance with chapter 70.41 RCW which operates as a nursing home. 

(22) "Fair market value" means the replacement cost of an asset less observed physical 
depreciation on the date for which the market value is being determined. 

(23) "Financial statements" means statements prepared and presented in conformity with 
generally accepted accounting principles including, but not limited to, balance sheet, statement of 
operations, statement of changes in financial position, and related notes. 

(24) "Generally accepted accounting principles" means accounting principles approved by 
the financial accounting standards board (FASB). 

(25) "Goodwill" means the excess of the price paid for a nursing facility business over the 
fair market value of all net identifiable tangible and intangible assets acquired, as measured in 
accordance with generally accepted accounting principles. 

(26) "Grouper" means a computer software product that groups individual nursing facility 
residents into case mix classification groups based on specific resident assessment data and 
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computer logic. 

(27) "Historical cost" means the actual cost incurred in acquiring and preparing an asset 
for use, including feasibility studies, architect's fees, and engineering studies. 

(28) "Imprest fund" means a fund which is regularly replenished in exactly the amount 
expended from it. 

(29) "Joint facility costs" means any costs which represent resources which benefit more 
than one facility, or one facility and any other entity. 

(30) "Lease agreement" means a contract between two parties for the possession and use 
of real or personal property or assets for a specified period of time in exchange for specified 
periodic payments. Elimination (due to any cause other than death or divorce) or addition of any 
party to the contract, expiration, or modification of any lease term in effect on January 1, 1980, or 
termination of the lease by either party by any means shall constitute a termination of the lease 
agreement. An extension or renewal of a lease agreement, whether or not pursuant to a renewal 
provision in the lease agreement, shall be considered a new lease agreement. A strictly formal 
change in the lease agreement which modifies the method, frequency, or manner in which the 
lease payments are made, but does not increase the total lease payment obligation of the lessee, 
shall not be considered modification of a lease term. 

(31) "Medical care program" or "medicaid program" means medical assistance, including 
nursing care, provided under RCW 74.09.500 or authorized state medical care services. 

(32) "Medical care recipient," "medicaid recipient," or "recipient" means an individual 
determined eligible by the department for the services provided under chapter 74.09 RCW. 

(33) "Minimum data set" means the overall data component of the resident assessment 
instrument, indicating the strengths, needs, and preferences of an individual nursing facility 
resident. 

(34) "Net book value" means the historical cost of an asset less accumulated depreciation. 

(35) "Net invested funds" means the net book value of tangible fixed assets employed by 
a contractor to provide services under the medical care program, including land, buildings, and 
equipment as recognized and measured in conformity with generally accepted accounting 
principles. 

(36) "Noncapital portion of the rate" means the sum of the direct care, therapy care, 
operations, support services, and variable return rate allocations, as established in part E of this 
chapter. 

(37) "Operating lease" means a lease under which rental or lease expenses are included in 
current expenses in accordance with generally accepted accounting principles. 

(38) "Owner" means a sole proprietor, general or limited partners, members of a limited 
liability company, and beneficial interest holders of five percent or more of a corporation's 
outstanding stock. 

(39) "Ownership interest" means all interests beneficially owned by a person, calculated 
in the aggregate, regardless of the form which such beneficial ownership takes. 

(40) "Patient day" or "resident day" means a calendar day of care provided to a nursing 
facility resident, regardless of payment source, which will include the day of admission and 
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exclude the day of discharge; except that, when admission and discharge occur on the same day, 
one day of care shall be deemed to exist. A "medicaid day" or "recipient day" means a calendar 
day of care provided to a medicaid recipient determined eligible by the department for services 
provided under chapter 74.09 RCW, subject to the same conditions regarding admission and 
discharge applicable to a patient day or resident day of care. 

(41) "Professionally designated real estate appraiser" means an individual who is 
regularly engaged in the business of providing real estate valuation services for a fee, and who is 
deemed qualified by a nationally recognized real estate appraisal educational organization on the 
basis of extensive practical appraisal experience, including the writing of real estate valuation 
reports as well as the passing of written examinations on valuation practice and theory, and who 
by virtue of membership in such organization is required to subscribe and adhere to certain 
standards of professional practice as such organization prescribes. 

(42) "Qualified therapist" means: 

(a) A mental health professional as defined by chapter 71.05 RCW; 

(b) A mental retardation professional who is a therapist approved by the department who 
has had specialized training or one year's experience in treating or working with the mentally 
retarded or developmentally disabled; 

(c) A speech pathologist who is eligible for a certificate of clinical competence in speech 
pathology or who has the equivalent education and clinical experience; 

(d) A physical therapist as defined by chapter 18.74 RCW; 

(e) An occupational therapist who is a graduate of a program in occupational therapy, or 
who has the equivalent of such education or training; and 

(f) A respiratory care practitioner certified under chapter 18.89 RCW. 

(43) "Rate" or "rate allocation" means the medicaid per-patient-day payment amount for 
medicaid patients calculated in accordance with the allocation methodology set forth in part E of 
this chapter. 

(44) "Real property," whether leased or owned by the contractor, means the building, 
allowable land, land improvements, and building improvements associated with a nursing 
facility. 

(45) "Rebased rate" or "cost-rebased rate" means a facility-specific component rate 
assigned to a nursing facility for a particular rate period established on desk-reviewed, adjusted 
costs reported for that facility covering at least six months of a prior calendar year designated as a 
year to be used for cost-rebasing payment rate allocations under the provisions of this chapter. 

(46) "Records" means those data supporting all financial statements and cost reports 
including, but not limited to, all general and subsidiary ledgers, books of original entry, and 
transaction documentation, however such data are maintained. 

(47) "Related organization" means an entity which is under common ownership and/or 
control with, or has control of, or is controlled by, the contractor. 

(a) "Common ownership" exists when an entity is the beneficial owner of five percent or 
more ownership interest in the contractor and any other entity. 

(b) "Control" exists where an entity has the power, directly or indirectly, significantly to 
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influence or direct the actions or policies of an organization or institution, whether or not it is 
legally enforceable and however it is exercisable or exercised. 

(48) "Related care" means only those services that are directly related to providing direct 
care to nursing facility residents. These services include, but are not limited to, nursing direction 
and supervision, medical direction, medical records, pharmacy services, activities, and social 
services. 

(49) "Resident assessment instrument," including federally approved modifications for 
use in this state, means a federally mandated, comprehensive nursing facility resident care 
planning and assessment tool, consisting of the minimum data set and resident assessment 
protocols. 

(50) "Resident assessment protocols" means those components of the resident assessment 
instrument that use the minimum data set to trigger or flag a resident's potential problems and 
risk areas. 

(51) "Resource utilization groups" means a case mix classification system that identifies 
relative resources needed to care for an individual nursing facility resident. 

(52) "Restricted fund" means those funds the principal and/or income of which is limited 
by agreement with or direction of the donor to a specific purpose. 

(53) "Secretary" means the secretary of the department of social and health services. 

(54) "Support services" means food, food preparation, dietary, housekeeping, and laundry 
services provided to nursing facility residents. 

(55) "Therapy care" means those services required by a nursing facility resident's 
comprehensive assessment and plan of care, that are provided by qualified therapists, or support 
personnel under their supervision, including related costs as designated by the department. 

(56) "Title XIX" or "medicaid" means the 1965 amendments to the social security act, 
P.L. 89-07, as amended and the medicaid program administered by the department. 


[1999 c 353 § 1; 1998 c 322 § 2; 1995 Ist sp.s. c 18 § 90; 1993 sp.s. c 13 § 1; 1991 sp.s. c 8 § 11; 1989 c 372 § 17; 
1987 c 476 § 6; 1985 c 361 § 16; 1982 c 117 § 1; 1980 c 177 § 2.] 


Notes: 

Effective dates--1999 ¢ 353: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state govemment and its existing public institutions. Section 11 of this act takes 
effect immediately [May 17, 1999], and sections 1 through 10 and 12 through 17 take effect July 1, 1999." [1999 c 
353 § 18.] 

Conflict with federal requirements--Severability--Effective date--1995 Ist sp.s. c 18: See notes 
following RCW 74.39A.030. 

Effective date--1993 sp.s. c 13: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect July 1, 
1993." [1993 sp.s. c 13 § 21.] 

Effective date--1991 sp.s. c 8: See note following RCW 18.51.050. 

Savings--1985 c 361: "This act shall not be construed as affecting any existing right acquired or any 
obligation or liability incurred under the statutes amended or repealed by this act or any rule, regulation, or order 
adopted under those sections, nor as affecting any proceeding instituted under those sections." [1985 c 361 § 20.] 
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REPORTING 


RCW 74.46.030 Principles of reporting requirements. 
Applicable Cases 

The principle inherent within RCW 74.46.040 through 74.46.090 is that the department 
shall receive complete, annual reporting of costs and financial condition of the contractor 
prepared and presented in a standardized manner. 


[1980 c 177 § 3.] 


RCW 74.46.040 Due dates for cost reports. 
Applicable Cases 

(1) Not later than March 31st of each year, each contractor shall submit to the department 
an annual cost report for the period from January 1st through December 31st of the preceding 
year. 

(2) Not later than one hundred twenty days following the termination or assignment of a 
contract, the terminating or assigning contractor shall submit to the department a cost report for 
the period from January 1st through the date the contract was terminated or assigned. 

(3) Two extensions of not more than thirty days each may be granted by the department 
upon receipt of a written request setting forth the circumstances which prohibit the contractor 
from compliance with a report due date; except, that the department shall establish the grounds 
for extension in rule. Such request must be received by the department at least ten days prior to 
the due date. 


[1998 c 322 § 3; 1985 c 361 § 4; 1983 Ist ex.s. c 67 § 1; 1980 c 177 § 4] 


Notes: 
Savings--1985 c 361: See note following RCW 74.46.020. 


RCW 74.46.050 Improperly completed or late cost report--Fines--Adverse rate 
actions--Rules. 
Applicable Cases 

(1) If the cost report is not properly completed or if it is not received by the due date, all 
or part of any payments due under the contract may be withheld by the department until such 
time as the required cost report is properly completed and received. 

(2) The department may impose civil fines, or take adverse rate action against contractors 
and former contractors who do not submit properly completed cost reports by the applicable due 
date. The department is authorized to adopt rules addressing fines and adverse rate actions 
including procedures, conditions, and the magnitude and frequency of fines. 


[1998 c 322 § 4; 1985 c 361 § 5; 1980 c 177 § 5.] 
Notes: 
Savings--1985 c 361: See note following RCW 74.46.020. 
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RCW 74.46.060 Completing cost reports and maintaining records. 
Applicable Cases 

(1) Cost reports shall be prepared in a standard manner and form, as determined by the 
department. Costs reported shall be determined in accordance with generally accepted accounting 
principles, the provisions of this chapter, and such additional rules established by the department. 
In the event of conflict, rules adopted and instructions issued by the department take precedence 
over generally accepted accounting principles. 

(2) The records shall be maintained on the accrual method of accounting and agree with 
or be reconcilable to the cost report. All revenue and expense accruals shall be reversed against 
the appropriate accounts unless they are received or paid, respectively, within one hundred 
twenty days after the accrual is made. However, if the contractor can document a good faith 
billing dispute with the supplier or vendor, the period may be extended, but only for those 
portions of billings subject to good faith dispute. Accruals for vacation, holiday, sick pay, 
payroll, and real estate taxes may be carried for longer periods, provided the contractor follows 
generally accepted accounting principles and pays this type of accrual when due. 


[1998 c 322 § 5; 1985 c 361 § 6; 1983 Ist ex.s. c 67 § 2; 1980 c 177 § 6.] 


Notes: 
Savings--1985 c 361: See note following RCW 74.46.020. 


RCW 74.46.080 Requirements for retention of records by the contractor. 
Applicable Cases 

(1) All records supporting the required cost reports, as well as trust funds established by 
RCW 74.46.700, shall be retained by the contractor for a period of four years following the filing 
of such reports at a location in the state of Washington specified by the contractor. 

(2) The department may direct supporting records to be retained for a longer period if 
there remain unresolved questions on the cost reports. All such records shall be made available 
upon demand to authorized representatives of the department, the office of the state auditor, and 
the United States department of health and human services. 

(3) When a contract is terminated or assigned, all payments due the terminating or 
assigning contractor will be withheld until accessibility and preservation of the records within the 
state of Washington are assured. 


[1998 c 322 § 6; 1985 c 361 § 7; 1983 Ist ex.s. c 67 § 3; 1980 c 177 § 8.] 


Notes: 
Savings--1985 c 361: See note following RCW 74.46.020. 


RCW 74.46.090 Retention of cost reports and resident assessment information by the 
department. 
Applicable Cases 

The department will retain the required cost reports for a period of one year after final 
settlement or reconciliation, or the period required under chapter 40.14 RCW, whichever is 
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longer. Resident assessment information and records shall be retained as provided elsewhere in 
statute or by department rule. 


[1998 c 322 § 7; 1985 c 361 § 8; 1980 c 177 § 9] 


Notes: 
Savings--1985 c 361: See note following RCW 74.46.020. 


PART B 
AUDIT 


RCW 74.46.100 Purposes of department audits--Examination--Incomplete or incorrect 
reports--Contractor's duties--Access to facility--Fines--Adverse rate actions. 
Applicable Cases 

(1) The purposes of department audits under this chapter are to ascertain, through 
department audit of the financial and statistical records of the contractor's nursing facility 
operation, that: 

(a) Allowable costs for each year for each medicaid nursing facility are accurately 
reported; 

(b) Cost reports accurately reflect the true financial condition, revenues, expenditures, 
equity, beneficial ownership, related party status, and records of the contractor; 

(c) The contractor's revenues, expenditures, and costs of the building, land, land 
improvements, building improvements, and movable and fixed equipment are recorded in 
compliance with department requirements, instructions, and generally accepted accounting 
principles; and 

(d) The responsibility of the contractor has been met in the maintenance and disbursement 
of patient trust funds. 

(2) The department shall examine the submitted cost report, or a portion thereof, of each 
contractor for each nursing facility for each report period to determine if the information is 
correct, complete, reported in conformance with department instructions and generally accepted 
accounting principles, the requirements of this chapter, and rules as the department may adopt. 
The department shall determine the scope of the examination. 

(3) If the examination finds that the cost report is incorrect or incomplete, the department 
may make adjustments to the reported information for purposes of establishing component rate 
allocations or in determining amounts to be recovered in direct care, therapy care, and support 
services under RCW 74.46.165 (3) and (4) or in any component rate resulting from 
undocumented or misreported costs. A schedule of the adjustments shall be provided to the 
contractor, including dollar amount and explanations for the adjustments. Adjustments shall be 
subject to review if desired by the contractor under the appeals or exception procedure 
established by the department. 

(4) Examinations of resident trust funds and receivables shall be reported separately and 
in accordance with the provisions of this chapter and rules adopted by the department. 
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(5) The contractor shall: 

(a) Provide access to the nursing facility, all financial and statistical records, and all 
working papers that are in support of the cost report, receivables, and resident trust funds. To 
ensure accuracy, the department may require the contractor to submit for departmental review 
any underlying financial statements or other records, including income tax returns, relating to the 
cost report directly or indirectly; 

(b) Prepare a reconciliation of the cost report with (i) applicable federal income and 
federal and state payroll tax returns; and (ii) the records for the period covered by the cost report; 

(c) Make available to the department's auditor an individual or individuals to respond to 
questions and requests for information from the auditor. The designated individual or individuals 
shall have sufficient knowledge of the issues, operations, or functions to provide accurate and 
reliable information. 

(6) If an examination discloses material discrepancies, undocumented costs, or 
mishandling of resident trust funds, the department may open or reopen one or both of the two 
preceding cost report or resident trust fund periods, whether examined or unexamined, for 
indication of similar discrepancies, undocumented costs, or mishandling of resident trust funds. 

(7) Any assets, liabilities, revenues, or expenses reported as allowable that are not 
supported by adequate documentation in the contractor's records shall be disallowed. 
Documentation must show both that costs reported were incurred during the period covered by 
the report and were related to resident care, and that assets reported were used in the provision of 
resident care. 

(8) When access is required at the facility or at another location in the state, the 
department shall notify a contractor of its intent to examine all financial and statistical records, 
and all working papers that are in support of the cost report, receivables, and resident trust funds. 

(9) The department is authorized to assess civil fines and take adverse rate action if a 
contractor, or any of its employees, does not allow access to the contractor's nursing facility 
records. 

(10) Part B of this chapter, and rules adopted by the department pursuant thereto prior to 
January 1, 1998, shall continue to govern the medicaid nursing facility audit process for periods 
prior to January 1, 1997, as if these statutes and rules remained in full force and effect. 


[1998 c 322 § 8; 1985 c 361 § 9; 1983 Ist ex.s. c 67 § 4; 1980 c 177 § 10.] 


Notes: 
Savings--1985 c 361: See note following RCW 74.46.020. 


PART C 
SETTLEMENT 


RCW 74.46.155 Reconciliation of medicaid resident days to billed days and medicaid 
payments--Payments due--Accrued interest--Withholding funds. 
Applicable Cases 
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(1) The department shall reconcile medicaid resident days to billed days and medicaid 
payments for each medicaid nursing facility for the preceding calendar year, or for that portion of 
the calendar year the provider's contract was in effect. 

(2) The contractor shall make any payment owed the department, determined by the 
process of reconciliation, by the process of settlement at the lower of cost or rate in direct care, 
therapy care, and support services component rate allocations, as authorized in this chapter, 
within sixty days after notification and demand for payment is sent to the contractor. 

(3) The department shall make any payment due the contractor within sixty days after it 
determines the underpayment exists and notification is sent to the contractor. 

(4) Interest at the rate of one percent per month accrues against the department or the 
contractor on an unpaid balance existing sixty days after notification is sent to the contractor. 
Accrued interest shall be adjusted back to the date it began to accrue if the payment obligation is 
subsequently revised after administrative or judicial review. 

(5) The department is authorized to withhold funds from the contractor's payment for 
services, and to take all other actions authorized by law, to recover amounts due and payable 
from the contractor, including any accrued interest. Neither a timely filed request to pursue any 
administrative appeals or exception procedure that the department may establish in rule, nor 
commencement of judicial review as may be available to the contractor in law, to contest a 
payment obligation determination shall delay recovery from the contractor or payment to the 
contractor. 


[1998 c 322 § 9.] 


RCW 74.46.165 Proposed settlement report--Payment 
refunds--Overpayments--Determination of unused rate funds--Total and component 
payment rates. 

Applicable Cases 

(1) Contractors shall be required to submit with each annual nursing facility cost report a 
proposed settlement report showing underspending or overspending in each component rate 
during the cost report year on a per-resident day basis. The department shall accept or reject the 
proposed settlement report, explain any adjustments, and issue a revised settlement report if 
needed. 

(2) Contractors shall not be required to refund payments made in the operations, property, 
and return on investment component rates in excess of the adjusted costs of providing services 
corresponding to these components. 

(3) The facility will return to the department any overpayment amounts in each of the 
direct care, therapy care, and support services rate components that the department identifies 
following the audit and settlement procedures as described in this chapter, provided that the 
contractor may retain any overpayment that does not exceed 1.0% of the facility's direct care, 
therapy care, and support services component rate. However, no overpayments may be retained 
in a cost center to which savings have been shifted to cover a deficit, as provided in subsection 
(4) of this section. Facilities that are not in substantial compliance for more than ninety days, and 
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facilities that provide substandard quality of care at any time, during the period for which 
settlement is being calculated, will not be allowed to retain any amount of overpayment in the 
facility's direct care, therapy care, and support services component rate. The terms "not in 
substantial compliance" and "substandard quality of care" shall be defined by federal survey 
regulations. 

(4) Determination of unused rate funds, including the amounts of direct care, therapy 
care, and support services to be recovered, shall be done separately for each component rate, and 
neither costs nor rate payments shall be shifted from one component rate or corresponding 
service area to another in determining the degree of underspending or recovery, if any. However, 
in computing a preliminary or final settlement, savings in the support services cost center may be 
shifted to cover a deficit in the direct care or therapy cost centers up to the amount of any 
savings. Not more than twenty percent of the rate in a cost center may be shifted. 

(5) Total and component payment rates assigned to a nursing facility, as calculated and 
revised, if needed, under the provisions of this chapter and those rules as the department may 
adopt, shall represent the maximum payment for nursing facility services rendered to medicaid 
recipients for the period the rates are in effect. No increase in payment to a contractor shall result 
from spending above the total payment rate or in any rate component. 

(6) *RCW 74.46.150 through 74.46.180, and rules adopted by the department prior to 
July 1, 1998, shall continue to govern the medicaid settlement process for periods prior to 
October 1, 1998, as if these statutes and rules remained in full force and effect. 

(7) For calendar year 1998, the department shall calculate split settlements covering 
January 1, 1998, through September 30, 1998, and October 1, 1998, through December 31, 1998. 
For the period beginning October 1, 1998, rules specified in this chapter shall apply. The 
department shall, by rule, determine the division of calendar year 1998 adjusted costs for 
settlement purposes. 


[1998 c 322 § 10.] 


Notes: 
*Reviser's note: RCW 74.46.150 through 74.46.180 were repealed by 1998 c 322 § 52, effective July 1, 
1998. 


PART D 
ALLOWABLE COSTS 


RCW 74.46.190 Principles of allowable costs. 
Applicable Cases 

(1) The substance of a transaction will prevail over its form. 

(2) All documented costs which are ordinary, necessary, related to care of medical care 
recipients, and not expressly unallowable under this chapter or department rule, are to be 
allowable. Costs of providing therapy care are allowable, subject to any applicable limit 
contained in this chapter, provided documentation establishes the costs were incurred for medical 
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care recipients and other sources of payment to which recipients may be legally entitled, such as 
private insurance or medicare, were first fully utilized. 

(3) The payment for property usage is to be independent of ownership structure and 
financing arrangements. 

(4) Allowable costs shall not include costs reported by a contractor for a prior period to 
the extent such costs, due to statutory exemption, will not be incurred by the nursing facility in 
the period to be covered by the rate. 

(5) Any costs deemed allowable under this chapter are subject to the provisions of RCW 
74.46.421. The allowability of a cost shall not be construed as creating a legal right or 
entitlement to reimbursement of the cost. 


[1998 c 322 § 11; 1995 Ist sp.s.c 18 § 96; 1983 Ist ex.s. c 67 § 12; 1980 c 177 § 19.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.46.200 Offset of miscellaneous revenues. 
Applicable Cases 

(1) Allowable costs shall be reduced by the contractor whenever the item, service, or 
activity covered by such costs generates revenue or financial benefits other than through the 
contractor's normal billing for care services; except that, unrestricted grants, gifts, and 
endowments, and interest therefrom, will not be deducted from the allowable costs of a nonprofit 
facility. 

(2) Where goods or services are sold, the amount of the reduction shall be the actual cost 
relating to the item, service, or activity. In the absence of adequate documentation of cost, it shall 
be the full amount of the revenue received. Where financial benefits such as purchase discounts 
or rebates are received, the amount of the reduction shall be the amount of the discount or rebate. 


[1980 c 177 § 20.] 


RCW 74.46.220 Payments to related organizations--Limits--Documentation. 
Applicable Cases 

(1) Costs applicable to services, facilities, and supplies furnished by a related 
organization to the contractor shall be allowable only to the extent they do not exceed the lower 
of the cost to the related organization or the price of comparable services, facilities, or supplies 
purchased elsewhere. 

(2) Documentation of costs to the related organization shall be made available to the 
department. Payments to or for the benefit of the related organization will be disallowed where 
the cost to the related organization cannot be documented. 


[1998 c 322 § 12; 1980 c 177 § 22.] 


RCW 74.46.230 Initial cost of operation. 
Applicable Cases 
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(1) The necessary and ordinary one-time expenses directly incident to the preparation of a 
newly constructed or purchased building by a contractor for operation as a licensed facility shall 
be allowable costs. These expenses shall be limited to start-up and organizational costs incurred 
prior to the admission of the first patient. 

(2) Start-up costs shall include, but not be limited to, administrative and nursing salaries, 
utility costs, taxes, insurance, repairs and maintenance, and training; except, that they shall 
exclude expenditures for capital assets. These costs will be allowable in the operations cost 
center if they are amortized over a period of not less than sixty months beginning with the month 
in which the first patient is admitted for care. 

(3) Organizational costs are those necessary, ordinary, and directly incident to the creation 
of a corporation or other form of business of the contractor including, but not limited to, legal 
fees incurred in establishing the corporation or other organization and fees paid to states for 
incorporation; except, that they do not include costs relating to the issuance and sale of shares of 
capital stock or other securities. Such organizational costs will be allowable in the operations 
cost center if they are amortized over a period of not less than sixty months beginning with the 
month in which the first patient is admitted for care. 


[1998 c 322 § 13; 1993 sp.s. c 13 § 3; 1980 c 177 § 23.] 


Notes: 
Effective date--1993 sp.s. c 13: See note following RCW 74.46.020. 


RCW 74.46.240 Education and training. 
Applicable Cases 

(1) Necessary and ordinary expenses of on-the-job training and in-service training 
required for employee orientation and certification training directly related to the performance of 
duties assigned will be allowable costs. 

(2) Necessary and ordinary expenses of recreational and social activity training conducted 
by the contractor for volunteers will be allowable costs. 


[1980 c 177 § 24.] 


RCW 74.46.250 Owner or relative--Compensation. 
Applicable Cases 

(1) Total compensation of an owner or relative of an owner shall be limited to ordinary 
compensation for necessary services actually performed. 

(a) Compensation is ordinary if it is the amount usually paid for comparable services in a 
comparable facility to an unrelated employee, and does not exceed limits set out in this chapter. 

(b) A service is necessary if it is related to patient care and would have had to be 
performed by another person if the owner or relative had not done it. 

(2) The contractor, in maintaining customary time records adequate for audit, shall 
include such records for owners and relatives who receive compensation. 


[1980 c 177 § 25.] 
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RCW 74.46.270 Disclosure and approval or rejection of cost allocation. 
Applicable Cases 

(1) The contractor shall disclose to the department: 

(a) The nature and purpose of all costs which represent allocations of joint facility costs; 
and 

(b) The methodology of the allocation utilized. 

(2) Such disclosure shall demonstrate that: 

(a) The services involved are necessary and nonduplicative; and 

(b) Costs are allocated in accordance with benefits received from the resources 
represented by those costs. 

(3) Such disclosure shall be made not later than September 30th for the following 
calendar year; except that a new contractor shall submit the first year's disclosure at least sixty 
days prior to the date the new contract becomes effective. 

(4) The department shall by December 31st, for all disclosures that are complete and 
timely submitted, either approve or reject the disclosure. The department may request additional 
information or clarification. 

(5) Acceptance of a disclosure or approval of a joint cost methodology by the department 
may not be construed as a determination that the allocated costs are allowable in whole or in part. 
However, joint facility costs not disclosed, allocated, and reported in conformity with this section 
and department rules are unallowable. 

(6) An approved methodology may be revised or amended subject to approval as provided 
in rules and regulations adopted by the department. 


[1998 c 322 § 14; 1983 Ist ex.s. c 67 § 13; 1980 c 177 § 27] 


RCW 74.46.280 Management fees, agreements--Limitation on scope of services. 
Applicable Cases 

(1) Management fees will be allowed only if: 

(a) A written management agreement both creates a principal/agent relationship between 
the contractor and the manager, and sets forth the items, services, and activities to be provided by 
the manager; and 

(b) Documentation demonstrates that the services contracted for were actually delivered. 

(2) To be allowable, fees must be for necessary, nonduplicative services. 

(3) A management fee paid to or for the benefit of a related organization will be 
allowable to the extent it does not exceed the lower of the actual cost to the related organization 
of providing necessary services related to patient care under the agreement or the cost of 
comparable services purchased elsewhere. Where costs to the related organization represent joint 
facility costs, the measurement of such costs shall comply with RCW 74.46.270. 

(4) A copy of the agreement must be received by the department at least sixty days before 
it is to become effective. A copy of any amendment to a management agreement must also be 
received by the department at least thirty days in advance of the date it is to become effective. 
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Failure to meet these deadlines will result in the unallowability of cost incurred more than sixty 
days prior to submitting a management agreement and more than thirty days prior to submitting 
an amendment. 

(5) The scope of services to be performed under a management agreement cannot be so 
extensive that the manager or managing entity is substituted for the contractor in fact, 
substantially relieving the contractor/licensee of responsibility for operating the facility. 


[1998 c 322 § 15; 1993 sp.s. c 13 § 4; 1980 c 177 § 28.] 


Notes: 
Effective date--1993 sp.s. c 13: See note following RCW 74.46.020. 


RCW 74.46.290 Expense for construction interest. 
Applicable Cases 

(1) Interest expense and loan origination fees relating to construction of a facility incurred 
during the period of construction shall be capitalized and amortized over the life of the facility 
pursuant to RCW 74.46.360. The period of construction shall extend from the date of the 
construction loan to the date the facility is put into service for patient care. 

(2) For the purposes of this chapter, the period provided for in subsection (1) of this 
section shall not exceed the project certificate of need time period pursuant to RCW 70.38.125. 


[1980 c 177 § 29.] 


RCW 74.46.300 Operating leases of office equipment--Rules. 
Applicable Cases 

Rental or lease costs under arm's-length operating leases of office equipment shall be 
allowable to the extent the cost is necessary and ordinary. The department may adopt rules to 
limit the allowability of office equipment leasing expenses. 


[1998 c 322 § 16; 1980 c 177 § 30.] 


Notes: 
Effective dates--1980 c 177: See RCW 74.46.901. 


RCW 74.46.310 Capitalization. 
Applicable Cases 

The following costs shall be capitalized: 

(1) Expenses for facilities or equipment with historical cost in excess of seven hundred 
fifty dollars per unit and a useful life of more than one year from the date of purchase; and 

(2) Expenses for equipment with historical cost of seven hundred fifty dollars or less per 
unit if either: 

(a) The item was acquired in a group purchase where the total cost exceeded seven 
hundred fifty dollars; or 

(b) The item was part of the initial stock of the facility. 

(3) Dollar limits in this section may be adjusted for economic trends and conditions by 
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the department as established by rule and regulation. 
[1983 Ist ex.s. c 67 § 16; 1980 c 177 § 31.] 


RCW 74.46.320 Depreciation expense. 
Applicable Cases 

Depreciation expense on depreciable assets which are required in the regular course of 
providing patient care will be an allowable cost. It shall be computed using the depreciation base, 
lives, and methods specified in this chapter. 


[1980 c 177 § 32.] 


RCW 74.46.330 Depreciable assets. 
Applicable Cases 

Tangible assets of the following types in which a contractor has an interest through 
ownership or leasing are subject to depreciation: 

(1) Building - the basic structure or shell and additions thereto; 

(2) Building fixed equipment - attachments to buildings, including, but not limited to, 
wiring, electrical fixtures, plumbing, elevators, heating system, and air conditioning system. The 
general characteristics of this equipment are: 

(a) Affixed to the building and not subject to transfer; and 

(b) A fairly long life, but shorter than the life of the building to which affixed; 

(3) Major movable equipment including, but not limited to, beds, wheelchairs, desks, and 
x-ray machines. The general characteristics of this equipment are: 

(a) A relatively fixed location in the building; 

(b) Capable of being moved as distinguished from building equipment; 

(c) A unit cost sufficient to justify ledger control; 

(d) Sufficient size and identity to make control feasible by means of identification tags; 
and 

(e) A minimum life greater than one year; 

(4) Minor equipment including, but not limited to, waste baskets, bed pans, syringes, 
catheters, silverware, mops, and buckets which are properly capitalized. No depreciation shall be 
taken on items which are not properly capitalized as directed in RCW 74.46.310. The general 
characteristics of minor equipment are: 

(a) In general, no fixed location and subject to use by various departments; 

(b) Small in size and unit cost; 

(c) Subject to inventory control; 

(d) Large number in use; and 

(e) Generally, a useful life of one to three years; 

(5) Land improvements including, but not limited to, paving, tunnels, underpasses, on-site 
sewer and water lines, parking lots, shrubbery, fences, and walls where replacement is the 
responsibility of the contractor; and 

(6) Leasehold improvements - betterments and additions made by the lessee to the leased 
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property, which become the property of the lessor after the expiration of the lease. 
[1980 c 177 § 33.] 


RCW 74.46.340 Land, improvements--Depreciation. 
Applicable Cases 

Land is not depreciable. The cost of land includes but is not limited to, off-site sewer and 
water lines, public utility charges necessary to service the land, governmental assessments for 
street paving and sewers, the cost of permanent roadways and grading of a nondepreciable nature, 
and the cost of curbs and sidewalks, replacement of which is not the responsibility of the 
contractor. 


[1980 c 177 § 34.] 


RCW 74.46.350 Methods of depreciation. (Effective until June 30, 2001.) 
Applicable Cases 

(1) Buildings, land improvements, and fixed equipment shall be depreciated using the 
straight-line method of depreciation. For new or replacement building construction or for major 
renovations, either of which receives certificate of need approval or certificate of need exemption 
under chapter 70.38 RCW on or after July 1, 1999, the number of years used to depreciate fixed 
equipment shall be the same number of years as the life of the building to which it is affixed. 
Major-minor equipment shall be depreciated using either the straight-line method, the 
sum-of-the-years' digits method, or declining balance method not to exceed one hundred fifty 
percent of the straight line rate. Contractors who have elected to take either the 
sum-of-the-years' digits method or the declining balance method of depreciation on major-minor 
equipment may change to the straight-line method without permission of the department. 

(2) The annual provision for depreciation shall be reduced by the portion allocable to use 
of the asset for purposes which are neither necessary nor related to patient care. 

(3) No further depreciation shall be claimed after an asset has been fully depreciated 
unless a new depreciation base is established pursuant to RCW 74.46.360. 


[1999 c 353 § 13; 1980 c 177 § 35.] 


Notes: 
Effective dates--1999 c 353: See note following RCW 74.46.020. 


RCW 74.46.360 Cost basis of land and depreciation base of depreciable assets. 
Applicable Cases 

(1) For all partial or whole rate periods after December 31, 1984, the cost basis of land 
and depreciation base of depreciable assets shall be the historical cost of the contractor or lessor, 
when the assets are leased by the contractor, in acquiring the asset in an arm's-length transaction 
and preparing it for use, less goodwill, and less accumulated depreciation, if applicable, which 
has been incurred during periods that the assets have been used in or as a facility by any 
contractor, such accumulated depreciation to be measured in accordance with subsections (4), 
(5), and (6) of this section and *RCW 74.46.350 and 74.46.370. If the department challenges the 
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historical cost of an asset, or if the contractor cannot or will not provide the historical costs, the 
department will have the department of general administration, through an appraisal procedure, 
determine the fair market value of the assets at the time of purchase. The cost basis of land and 
depreciation base of depreciable assets will not exceed such fair market value. 

(2) For new or replacement building construction or for substantial building additions 
requiring the acquisition of land and which commenced to operate on or after July 1, 1997, the 
department shall determine allowable land costs of the additional land acquired for the 
replacement construction or building additions to be the lesser of: 

(a) The contractor's or lessor's actual cost per square foot; or 

(b) The square foot land value as established by an appraisal that meets the latest 
publication of the Uniform Standards of Professional Appraisal Practice (USPAP) and the 
financial institutions reform, recovery, and enhancement act (FIRREA). 

(3) Subject to the provisions of subsection (2) of this section, if, in the course of financing 
a project, an arm's-length lender has ordered a Uniform Standards of Professional Appraisal 
Practice appraisal on the land that meets financial institutions reform, recovery, and enhancement 
act standards and the arm's-length lender has accepted the ordered appraisal, the department shall 
accept the appraisal value as allowable land costs for calculation of payment. 

If the contractor or lessor is unable or unwilling to provide or cause to be provided to the 
department, or the department is unable to obtain from the arm's-length lender, a lender-approved 
appraisal that meets the standards of the Uniform Standards of Professional Appraisal Practice 
and financial institutions reform, recovery, and enhancement act, the department shall order such 
an appraisal and accept the appraisal as the allowable land costs. If the department orders the 
Uniform Standards of Professional Appraisal Practice and financial institutions reform, recovery, 
and enhancement act appraisal, the contractor shall immediately reimburse the department for the 
costs incurred. 

(4) The historical cost of depreciable and nondepreciable donated assets, or of depreciable 
and nondepreciable assets received through testate or intestate distribution, shall be the lesser of: 

(a) Fair market value at the date of donation or death; or 

(b) The historical cost base of the owner last contracting with the department, if any. 

(5) Estimated salvage value of acquired, donated, or inherited assets shall be deducted 
from historical cost where the straight-line or sum-of-the-years' digits method of depreciation is 
used. 

(6)(a) For facilities, other than those described under subsection (2) of this section, 
operating prior to July 1, 1997, where land or depreciable assets are acquired that were used in 
the medical care program subsequent to January 1, 1980, the cost basis or depreciation base of 
the assets will not exceed the net book value which did exist or would have existed had the assets 
continued in use under the previous contract with the department; except that depreciation shall 
not be assumed to accumulate during periods when the assets were not in use in or as a facility. 

(b) The provisions of (a) of this subsection shall not apply to the most recent arm's-length 
acquisition if it occurs at least ten years after the ownership of the assets has been previously 
transferred in an arm's-length transaction nor to the first arm's-length acquisition that occurs after 


Page 17516 Printed on 3/5/2012 


Revised Code of Washington, 1999 


January 1, 1980, for facilities participating in the medical care program prior to January 1, 1980. 
The new cost basis or depreciation base for such acquisitions shall not exceed the fair market 
value of the assets as determined by the department of general administration through an 
appraisal procedure. A determination by the department of general administration of fair market 
value shall be final unless the procedure used to make such determination is shown to be 
arbitrary and capricious. For all partial or whole rate periods after July 17, 1984, this subsection 
is inoperative for any transfer of ownership of any asset, depreciable or nondepreciable, 
occurring on or after July 18, 1984, leaving (a) of this subsection to apply alone to such transfers: 
PROVIDED, HOWEVER, That this subsection shall apply to transfers of ownership of assets 
occurring prior to January 1, 1985, if the costs of such assets have never been reimbursed under 
medicaid cost reimbursement on an owner-operated basis or as a related-party lease: 
PROVIDED FURTHER, That for any contractor that can document in writing an enforceable 
agreement for the purchase of a nursing home dated prior to July 18, 1984, and submitted to the 
department prior to January 1, 1988, the cost basis of allowable land and the depreciation base of 
the nursing home, for rates established after July 18, 1984, shall not exceed the fair market value 
of the assets at the date of purchase as determined by the department of general administration 
through an appraisal procedure. For medicaid cost reimbursement purposes, an agreement to 
purchase a nursing home dated prior to July 18, 1984, is enforceable, even though such 
agreement contains no legal description of the real property involved, notwithstanding the statute 
of frauds or any other provision of law. 

(c) In the case of land or depreciable assets leased by the same contractor since January 1, 
1980, in an arm's-length lease, and purchased by the lessee/contractor, the lessee/contractor shall 
have the option: 

(i) To have the provisions of subsection (b) of this section apply to the purchase; or 

(ii) To have the reimbursement for property and financing allowance calculated pursuant 
to this chapter based upon the provisions of the lease in existence on the date of the purchase, but 
only if the purchase date meets one of the following criteria: 

(A) The purchase date is after the lessor has declared bankruptcy or has defaulted in any 
loan or mortgage held against the leased property; 

(B) The purchase date is within one year of the lease expiration or renewal date contained 
in the lease; 

(C) The purchase date is after a rate setting for the facility in which the reimbursement 
rate set pursuant to this chapter no longer is equal to or greater than the actual cost of the lease; 
or 

(D) The purchase date is within one year of any purchase option in existence on January 
1, 1988. 

(d) For all rate periods past or future where land or depreciable assets are acquired from a 
related organization, the contractor's cost basis and depreciation base shall not exceed the base 
the related organization had or would have had under a contract with the department. 

(e) Where the land or depreciable asset is a donation or distribution between related 
organizations, the cost basis or depreciation base shall be the lesser of (i) fair market value, less 
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salvage value, or (ii) the cost basis or depreciation base the related organization had or would 
have had for the asset under a contract with the department. 


[1999 c 353 § 2; 1997 c 277 § 1; 1991 sp.s. c 8 § 18; 1989 c 372 § 14. Prior: 1988 c 221 § 1; 1988 c 208 § 1; 1986 
c 175 § 1; 1980 c 177 § 36.] 


Notes: 

*Reviser's note: RCW 74.46.350 and 74.46.370 were repealed by 1999 c 353 § 17, effective June 30, 
2001. 

Effective dates--1999 c 353: See note following RCW 74.46.020. 

Effective date--1991 sp.s. c 8: See note following RCW 18.51.050. 

Effective dates--1980 c 177: See RCW 74.46.901. 


RCW 74.46.370 Lives of assets. (Effective until June 30, 2001.) 
Applicable Cases 

(1) Except for new buildings, major remodels, and major repair projects, as defined in 
subsection (2) of this section, the contractor shall use lives which reflect the estimated actual 
useful life of the asset and which shall be no shorter than guideline lives as established by the 
department. Lives shall be measured from the date on which the assets were first used in the 
medical care program or from the date of the most recent arm's-length acquisition of the asset, 
whichever is more recent. In cases where RCW 74.46.360(6)(a) does apply, the shortest life that 
may be used for buildings is the remaining useful life under the prior contract. In all cases, lives 
shall be extended to reflect periods, if any, when assets were not used in or as a facility. 

(2) Effective July 1, 1997, for asset acquisitions and new facilities, major remodels, and 
major repair projects that begin operations on or after July 1, 1997, the department shall use the 
most current edition of Estimated Useful Lives of Depreciable Hospital Assets, or as it may be 
renamed, published by the American Hospital Publishing, Inc., an American hospital association 
company, for determining the useful life of new buildings, major remodels, and major repair 
projects, however, the shortest life that may be used for new buildings receiving certificate of 
need approval or certificate of need exemptions under chapter 70.38 RCW on or after July 1, 
1999, is forty years. New buildings, major remodels, and major repair projects include those 
projects that meet or exceed the expenditure minimum established by the department of health 
pursuant to chapter 70.38 RCW. 

(3) Building improvements, other than major remodels and major repairs, shall be 
depreciated over the remaining useful life of the building, as modified by the improvement. 

(4) Improvements to leased property which are the responsibility of the contractor under 
the terms of the lease shall be depreciated over the useful life of the improvement. 

(5) A contractor may change the estimate of an asset's useful life to a longer life for 
purposes of depreciation. 

(6) For new or replacement building construction or for major renovations, either of 
which receives certificate of need approval or certificate of need exemption under chapter 70.38 
RCW on or after July 1, 1999, the number of years used to depreciate fixed equipment shall be 
the same number of years as the life of the building to which it is affixed. 
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[1999 c 353 § 14; 1997 c 277 § 2; 1980 c 177 § 37.] 


Notes: 
Effective dates--1999 c 353: See note following RCW 74.46.020. 


RCW 74.46.380 Depreciable assets. 
Applicable Cases 

(1) Where depreciable assets are disposed of through sale, trade-in, scrapping, exchange, 
theft, wrecking, or fire or other casualty, depreciation shall no longer be taken on the assets. No 
further depreciation shall be taken on permanently abandoned assets. 

(2) Where an asset has been retired from active use but is being held for stand-by or 
emergency service, and the department has determined that it is needed and can be effectively 
used in the future, depreciation may be taken. 


[1993 sp.s. c 13 § 5; 1991 sp.s. c 8 § 12; 1980 c 177 § 38.] 


Notes: 
Effective date--1993 sp.s. c 13: See note following RCW 74.46.020. 
Effective date--1991 sp.s. c 8: See note following RCW 18.51.050. 


RCW 74.46.390 Gains and losses upon replacement of depreciable assets. 
Applicable Cases 

If the retired asset is replaced, the gain or loss shall be applied against or added to the cost 
of the replacement asset, provided that a loss will only be so applied if the contractor has made a 
reasonable effort to recover at least the outstanding book value of the asset. 


[1980 c 177 § 39.] 


RCW 74.46.410 Unallowable costs. 
Applicable Cases 

(1) Costs will be unallowable if they are not documented, necessary, ordinary, and related 
to the provision of care services to authorized patients. 

(2) Unallowable costs include, but are not limited to, the following: 

(a) Costs of items or services not covered by the medical care program. Costs of such 
items or services will be unallowable even if they are indirectly reimbursed by the department as 
the result of an authorized reduction in patient contribution; 

(b) Costs of services and items provided to recipients which are covered by the 
department's medical care program but not included in the medicaid per-resident day payment 
rate established by the department under this chapter; 

(c) Costs associated with a capital expenditure subject to section 1122 approval (part 100, 
Title 42 C.F.R.) if the department found it was not consistent with applicable standards, criteria, 
or plans. If the department was not given timely notice of a proposed capital expenditure, all 
associated costs will be unallowable up to the date they are determined to be reimbursable under 
applicable federal regulations; 
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(d) Costs associated with a construction or acquisition project requiring certificate of need 
approval, or exemption from the requirements for certificate of need for the replacement of 
existing nursing home beds, pursuant to chapter 70.38 RCW if such approval or exemption was 
not obtained; 

(e) Interest costs other than those provided by RCW 74.46.290 on and after January 1, 
1985; 

(f) Salaries or other compensation of owners, officers, directors, stockholders, partners, 
principals, participants, and others associated with the contractor or its home office, including all 
board of directors' fees for any purpose, except reasonable compensation paid for service related 
to patient care; 

(g) Costs in excess of limits or in violation of principles set forth in this chapter; 

(h) Costs resulting from transactions or the application of accounting methods which 
circumvent the principles of the payment system set forth in this chapter; 

(i) Costs applicable to services, facilities, and supplies furnished by a related organization 
in excess of the lower of the cost to the related organization or the price of comparable services, 
facilities, or supplies purchased elsewhere; 

(j) Bad debts of non-Title XIX recipients. Bad debts of Title XIX recipients are allowable 
if the debt is related to covered services, it arises from the recipient's required contribution 
toward the cost of care, the provider can establish that reasonable collection efforts were made, 
the debt was actually uncollectible when claimed as worthless, and sound business judgment 
established that there was no likelihood of recovery at any time in the future; 

(k) Charity and courtesy allowances; 

(1) Cash, assessments, or other contributions, excluding dues, to charitable organizations, 
professional organizations, trade associations, or political parties, and costs incurred to improve 
community or public relations; 

(m) Vending machine expenses; 

(n) Expenses for barber or beautician services not included in routine care; 

(o) Funeral and burial expenses; 

(p) Costs of gift shop operations and inventory; 

(q) Personal items such as cosmetics, smoking materials, newspapers and magazines, and 
clothing, except those used in patient activity programs; 

(r) Fund-raising expenses, except those directly related to the patient activity program; 

(s) Penalties and fines; 

(t) Expenses related to telephones, televisions, radios, and similar appliances in patients’ 
private accommodations; 

(u) Federal, state, and other income taxes; 

(v) Costs of special care services except where authorized by the department; 

(w) Expenses of an employee benefit not in fact made available to all employees on an 
equal or fair basis, for example, key-man insurance and other insurance or retirement plans; 

(x) Expenses of profit-sharing plans; 

(y) Expenses related to the purchase and/or use of private or commercial airplanes which 
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are in excess of what a prudent contractor would expend for the ordinary and economic provision 
of such a transportation need related to patient care; 

(z) Personal expenses and allowances of owners or relatives; 

(aa) All expenses of maintaining professional licenses or membership in professional 
organizations; 

(bb) Costs related to agreements not to compete; 

(cc) Amortization of goodwill, lease acquisition, or any other intangible asset, whether 
related to resident care or not, and whether recognized under generally accepted accounting 
principles or not; 

(dd) Expenses related to vehicles which are in excess of what a prudent contractor would 
expend for the ordinary and economic provision of transportation needs related to patient care; 

(ee) Legal and consultant fees in connection with a fair hearing against the department 
where a decision is rendered in favor of the department or where otherwise the determination of 
the department stands; 

(ff) Legal and consultant fees of a contractor or contractors in connection with a lawsuit 
against the department; 

(gg) Lease acquisition costs, goodwill, the cost of bed rights, or any other intangible 
assets; 

(hh) All rental or lease costs other than those provided in RCW 74.46.300 on and after 
January 1, 1985; 

(ii) Postsurvey charges incurred by the facility as a result of subsequent inspections under 
RCW 18.51.050 which occur beyond the first postsurvey visit during the certification survey 
calendar year; 

(jj) Compensation paid for any purchased nursing care services, including registered 
nurse, licensed practical nurse, and nurse assistant services, obtained through service contract 
arrangement in excess of the amount of compensation paid for such hours of nursing care service 
had they been paid at the average hourly wage, including related taxes and benefits, for in-house 
nursing care staff of like classification at the same nursing facility, as reported in the most recent 
cost report period; 

(kk) For all partial or whole rate periods after July 17, 1984, costs of land and depreciable 
assets that cannot be reimbursed under the Deficit Reduction Act of 1984 and implementing state 
statutory and regulatory provisions; 

(Il) Costs reported by the contractor for a prior period to the extent such costs, due to 
statutory exemption, will not be incurred by the contractor in the period to be covered by the rate; 

(mm) Costs of outside activities, for example, costs allocated to the use of a vehicle for 
personal purposes or related to the part of a facility leased out for office space; 

(nn) Travel expenses outside the states of Idaho, Oregon, and Washington and the 
province of British Columbia. However, travel to or from the home or central office of a chain 
organization operating a nursing facility is allowed whether inside or outside these areas if the 
travel is necessary, ordinary, and related to resident care; 

(oo) Moving expenses of employees in the absence of demonstrated, good-faith effort to 
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recruit within the states of Idaho, Oregon, and Washington, and the province of British 
Columbia; 

(pp) Depreciation in excess of four thousand dollars per year for each passenger car or 
other vehicle primarily used by the administrator, facility staff, or central office staff; 

(qq) Costs for temporary health care personnel from a nursing pool not registered with the 
secretary of the department of health; 

(rr) Payroll taxes associated with compensation in excess of allowable compensation of 
owners, relatives, and administrative personnel; 

(ss) Costs and fees associated with filing a petition for bankruptcy; 

(tt) All advertising or promotional costs, except reasonable costs of help wanted 
advertising; 

(uu) Outside consultation expenses required to meet department-required minimum data 
set completion proficiency; 

(vv) Interest charges assessed by any department or agency of this state for failure to 
make a timely refund of overpayments and interest expenses incurred for loans obtained to make 
the refunds; 

(ww) All home office or central office costs, whether on or off the nursing facility 
premises, and whether allocated or not to specific services, in excess of the median of those 
adjusted costs for all facilities reporting such costs for the most recent report period; and 

(xx) Tax expenses that a nursing facility has never incurred. 


[1998 c 322 § 17; 1995 Ist sp.s. c 18 § 97; 1993 sp.s. c 13 § 6; 1991 sp.s. c 8 § 15; 1989 c 372 § 2; 1986 c 175 § 3; 
1983 Ist ex.s. c 67 § 17; 1980 c 177 § 41.] 


Notes: 

Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 

Effective date--1993 sp.s. c 13: See note following RCW 74.46.020. 

Effective date--1991 sp.s. c 8: See note following RCW 18.51.050. 

Effective date--1989 c 372 §2: "Section 2 of this act is necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its existing public institutions, and shall take 
effect July 1, 1989." [1989 c 372 § 19.] This note refers to the 1989 c 372 amendment to RCW 74.46.410. 


PART E 
RATE SETTING 


RCW 74.46.421 Purpose of part E--Nursing facility medicaid payment rates. 
Applicable Cases 

(1) The purpose of part E of this chapter is to determine nursing facility medicaid 
payment rates that, in the aggregate for all participating nursing facilities, are in accordance with 
the biennial appropriations act. 

(2)(a) The department shall use the nursing facility medicaid payment rate methodologies 
described in this chapter to determine initial component rate allocations for each medicaid 
nursing facility. 
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(b) The initial component rate allocations shall be subject to adjustment as provided in 
this section in order to assure that the state-wide average payment rate to nursing facilities is less 
than or equal to the state-wide average payment rate specified in the biennial appropriations act. 

(3) Nothing in this chapter shall be construed as creating a legal right or entitlement to 
any payment that (a) has not been adjusted under this section or (b) would cause the state-wide 
average payment rate to exceed the state-wide average payment rate specified in the biennial 
appropriations act. 

(4)(a) The state-wide average payment rate for the capital portion of the rate for any state 
fiscal year under the nursing facility medicaid payment system, weighted by patient days, shall 
not exceed the annual state-wide weighted average nursing facility payment rate for the capital 
portion of the rate identified for that fiscal year in the biennial appropriations act. 

(b) If the department determines that the weighted average nursing facility payment rate 
for the capital portion of the rate calculated in accordance with this chapter is likely to exceed the 
weighted average nursing facility payment rate for the capital portion of the rate identified in the 
biennial appropriations act, then the department shall adjust all nursing facility property and 
financing allowance payment rates proportional to the amount by which the weighted average 
rate allocations would otherwise exceed the budgeted capital portion of the rate amount. Any 
such adjustments shall only be made prospectively, not retrospectively, and shall be applied 
proportionately to each component rate allocation for each facility. 

(5)(a) The state-wide average payment rate for the noncapital portion of the rate for any 
state fiscal year under the nursing facility payment system, weighted by patient days, shall not 
exceed the annual state-wide weighted average nursing facility payment rate for the noncapital 
portion of the rate identified for that fiscal year in the biennial appropriations act. 

(b) If the department determines that the weighted average nursing facility payment rate 
for the noncapital portion of the rate calculated in accordance with this chapter is likely to exceed 
the weighted average nursing facility payment rate for the noncapital portion of the rate identified 
in the biennial appropriations act, then the department shall adjust all nursing facility direct care, 
therapy care, support services, operations, and variable return payment rates proportional to the 
amount by which the weighted average rate allocations would otherwise exceed the budgeted 
noncapital portion of the rate amount. Any such adjustments shall only be made prospectively, 
not retrospectively, and shall be applied proportionately to each direct care, therapy care, support 
services, operations, and variable return rate allocation for each facility. 


[1999 c 353 § 3; 1998 c 322 § 18.] 


Notes: 
Effective dates--1999 c 353: See note following RCW 74.46.020. 


RCW 74.46.431 Nursing facility medicaid payment rate 
allocations--Components--Minimum wage--Rules. 
Applicable Cases 

(1) Effective July 1, 1999, nursing facility medicaid payment rate allocations shall be 
facility-specific and shall have seven components: Direct care, therapy care, support services, 
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operations, property, financing allowance, and variable return. The department shall establish and 
adjust each of these components, as provided in this section and elsewhere in this chapter, for 
each medicaid nursing facility in this state. 

(2) All component rate allocations shall be based upon a minimum facility occupancy of 
eighty-five percent of licensed beds, regardless of how many beds are set up or in use. 

(3) Information and data sources used in determining medicaid payment rate allocations, 
including formulas, procedures, cost report periods, resident assessment instrument formats, 
resident assessment methodologies, and resident classification and case mix weighting 
methodologies, may be substituted or altered from time to time as determined by the department. 

(4)(a) Direct care component rate allocations shall be established using adjusted cost 
report data covering at least six months. Adjusted cost report data from 1996 will be used for 
October 1, 1998, through June 30, 2001, direct care component rate allocations; adjusted cost 
report data from 1999 will be used for July 1, 2001, through June 30, 2004, direct care 
component rate allocations. 

(b) Direct care component rate allocations based on 1996 cost report data shall be 
adjusted annually for economic trends and conditions by a factor or factors defined in the 
biennial appropriations act. A different economic trends and conditions adjustment factor or 
factors may be defined in the biennial appropriations act for facilities whose direct care 
component rate is set equal to their adjusted June 30, 1998, rate, as provided in RCW 
74.46.506(5)(k). 

(c) Direct care component rate allocations based on 1999 cost report data shall be 
adjusted annually for economic trends and conditions by a factor or factors defined in the 
biennial appropriations act. A different economic trends and conditions adjustment factor or 
factors may be defined in the biennial appropriations act for facilities whose direct care 
component rate is set equal to their adjusted June 30, 1998, rate, as provided in RCW 
74.46.506(5)(k). 

(5)(a) Therapy care component rate allocations shall be established using adjusted cost 
report data covering at least six months. Adjusted cost report data from 1996 will be used for 
October 1, 1998, through June 30, 2001, therapy care component rate allocations; adjusted cost 
report data from 1999 will be used for July 1, 2001, through June 30, 2004, therapy care 
component rate allocations. 

(b) Therapy care component rate allocations shall be adjusted annually for economic 
trends and conditions by a factor or factors defined in the biennial appropriations act. 

(6)(a) Support services component rate allocations shall be established using adjusted 
cost report data covering at least six months. Adjusted cost report data from 1996 shall be used 
for October 1, 1998, through June 30, 2001, support services component rate allocations; 
adjusted cost report data from 1999 shall be used for July 1, 2001, through June 30, 2004, 
support services component rate allocations. 

(b) Support services component rate allocations shall be adjusted annually for economic 
trends and conditions by a factor or factors defined in the biennial appropriations act. 

(7)(a) Operations component rate allocations shall be established using adjusted cost 
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report data covering at least six months. Adjusted cost report data from 1996 shall be used for 
October 1, 1998, through June 30, 2001, operations component rate allocations; adjusted cost 
report data from 1999 shall be used for July 1, 2001, through June 30, 2004, operations 
component rate allocations. 

(b) Operations component rate allocations shall be adjusted annually for economic trends 
and conditions by a factor or factors defined in the biennial appropriations act. 

(8) For July 1, 1998, through September 30, 1998, a facility's property and return on 
investment component rates shall be the facility's June 30, 1998, property and return on 
investment component rates, without increase. For October 1, 1998, through June 30, 1999, a 
facility's property and return on investment component rates shall be rebased utilizing 1997 
adjusted cost report data covering at least six months of data. 

(9) Total payment rates under the nursing facility medicaid payment system shall not 
exceed facility rates charged to the general public for comparable services. 

(10) Medicaid contractors shall pay to all facility staff a minimum wage of the greater of 
five dollars and fifteen cents per hour or the federal minimum wage. 

(11) The department shall establish in rule procedures, principles, and conditions for 
determining component rate allocations for facilities in circumstances not directly addressed by 
this chapter, including but not limited to: The need to prorate inflation for partial-period cost 
report data, newly constructed facilities, existing facilities entering the medicaid program for the 
first time or after a period of absence from the program, existing facilities with expanded new 
bed capacity, existing medicaid facilities following a change of ownership of the nursing facility 
business, facilities banking beds or converting beds back into service, facilities having less than 
six months of either resident assessment, cost report data, or both, under the current contractor 
prior to rate setting, and other circumstances. 

(12) The department shall establish in rule procedures, principles, and conditions, 
including necessary threshold costs, for adjusting rates to reflect capital improvements or new 
requirements imposed by the department or the federal government. Any such rate adjustments 
are subject to the provisions of RCW 74.46.421. 


[1999 ¢ 353 § 4; 1998 c 322 § 19.] 


Notes: 
Effective dates--1999 c 353: See note following RCW 74.46.020. 


RCW 74.46.433 Variable return component rate allocation. (Effective until June 30, 2001.) 
Applicable Cases 

(1) The department shall establish for each medicaid nursing facility a variable return 
component rate allocation. In determining the variable return allowance: 

(a) The variable return array and percentage assigned at the October 1, 1998, rate 
setting shall remain in effect until June 30, 2001. 

(b) The department shall then compute the variable return allowance by multiplying the 
appropriate percentage amounts, which shall not be less than one percent and not greater than 
four percent, by the sum of the facility's direct care, therapy care, support services, and 
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operations rate components. The percentage amounts will be based on groupings of facilities 
according to the rankings prescribed in (a) of this subsection, as applicable. Those groups of 
facilities with lower per diem costs shall receive higher percentage amounts than those with 
higher per diem costs. 

(2) The variable return rate allocation calculated in accordance with this section shall be 
adjusted to the extent necessary to comply with RCW 74.46.421. 


[1999 c 353 § 9.] 


Notes: 
Effective dates--1999 c 353: See note following RCW 74.46.020. 


RCW 74.46.435 Property component rate allocation. (Effective until June 30, 2001.) 
Applicable Cases 

(1) The property component rate allocation for each facility shall be determined by 
dividing the sum of the reported allowable prior period actual depreciation, subject to RCW 
74.46.310 through 74.46.380, adjusted for any capitalized additions or replacements approved 
by the department, and the retained savings from such cost center, by the greater of a facility's 
total resident days for the facility in the prior period or resident days as calculated on eighty-five 
percent facility occupancy. If a capitalized addition or retirement of an asset will result in a 
different licensed bed capacity during the ensuing period, the prior period total resident days 
used in computing the property component rate shall be adjusted to anticipated resident day 
level. 

(2) A nursing facility's property component rate allocation shall be rebased annually, 
effective July Ist or October Ist as applicable, in accordance with this section and this chapter. 

(3) When a certificate of need for a new facility is requested, the department, in reaching 
its decision, shall take into consideration per-bed land and building construction costs for the 
facility which shall not exceed a maximum to be established by the secretary. 

(4) For the purpose of calculating a nursing facility's property component rate, if a 
contractor elects to bank licensed beds or to convert banked beds to active service, under 
chapter 70.38 RCW, the department shall use the facility's anticipated resident occupancy level 
subsequent to the decrease or increase in licensed bed capacity. However, in no case shall the 
department use less than eighty-five percent occupancy of the facility's licensed bed capacity 
after banking or conversion. 

(5) The property component rate allocations calculated in accordance with this section 
shall be adjusted to the extent necessary to comply with RCW 74.46.421. 


[1999 c 353 § 10; 1998 c 322 § 29.] 


Notes: 
Effective dates--1999 c 353: See note following RCW 74.46.020. 


RCW 74.46.437 Financing allowance component rate allocation. (Effective until June 30, 
2001.) 
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Applicable Cases 

(1) Beginning July 1, 1999, the department shall establish for each medicaid nursing 
facility a financing allowance component rate allocation. The financing allowance component 
rate shall be rebased annually, effective July Ist, in accordance with the provisions of this 
section and this chapter. 

(2) The financing allowance shall be determined by multiplying the net invested funds of 
each facility by .10, and dividing by the greater of a nursing facility's total resident days from the 
most recent cost report period or resident days calculated on eighty-five percent facility 
occupancy. However, assets acquired on or after May 17, 1999, shall be grouped in a separate 
financing allowance calculation that shall be multiplied by .085. The financing allowance factor 
of .085 shall not be applied to the net invested funds pertaining to new construction or major 
renovations receiving certificate of need approval or an exemption from certificate of need 
requirements under chapter 70.38 RCW, or to working drawings that have been submitted to the 
department of health for construction review approval, prior to May 17, 1999. If a capitalized 
addition or retirement of an asset will result in a different licensed bed capacity during the 
ensuing period, the prior period total resident days used in computing the financing allowance 
shall be adjusted to the greater of the anticipated resident day level or eighty-five percent of the 
new licensed bed capacity. 

(3) In computing the portion of net invested funds representing the net book value of 
tangible fixed assets, the same assets, depreciation bases, lives, and methods referred to in RCW 
74.46.330, *74.46.350, 74.46.360, *74.46.370, and 74.46.380, including owned and leased 
assets, shall be utilized, except that the capitalized cost of land upon which the facility is located 
and such other contiguous land which is reasonable and necessary for use in the regular course 
cf providing resident care shall also be included. Subject to provisions and limitations contained 
in this chapter, for land purchased by owners or lessors before July 18, 1984, capitalized cost of 
land shall be the buyer's capitalized cost. For all partial or whole rate periods after July 17, 
1984, if the land is purchased after July 17, 1984, capitalized cost shall be that of the owner of 
record on July 17, 1984, or buyer's capitalized cost, whichever is lower. In the case of leased 
facilities where the net invested funds are unknown or the contractor is unable to provide 
necessary information to determine net invested funds, the secretary shall have the authority to 
determine an amount for net invested funds based on an appraisal conducted according to RCW 
74.46.360(1). 

(4) For the purpose of calculating a nursing facility's financing allowance component 
rate, if a contractor elects to bank licensed beds or to convert banked beds to active service, 
under chapter 70.38 RCW, the department shall use the facility's anticipated resident occupancy 
level subsequent to the decrease or increase in licensed bed capacity. However, in no case shall 
the department use less than eighty-five percent occupancy of the facility's licensed bed capacity 
after banking or conversion. 

(5) The financing allowance rate allocation calculated in accordance with this section 
shall be adjusted to the extent necessary to comply with RCW 74.46.421. 


[1999 c 353 $ 11.] 
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Notes: 

*Reviser's note: RCW 74.46.350 and 74.46.370 were repealed by 1999 c 353 § 17, effective June 30, 
2001. 

Effective dates--1999 c 353: See note following RCW 74.46.020. 


RCW 74.46.439 Facilities leased in arm's-length agreements--Recomputation of financing 
allowance--Reimbursement for annualized lease payments--Rate adjustment. (Effective 
until June 30, 2001.) 

Applicable Cases 

(1) In the case of a facility that was leased by the contractor as of January 1, 1980, in an 
arm's-length agreement, which continues to be leased under the same lease agreement, and for 
which the annualized lease payment, plus any interest and depreciation expenses associated with 
contractor-owned assets, for the period covered by the prospective rates, divided by the 
contractor's total resident days, minus the property component rate allocation, is more than the 
sum of the financing allowance and the variable return rate determined according to this 
chapter, the following shall apply: 

(a) The financing allowance shall be recomputed substituting the fair market value of the 
assets as of January 1, 1982, as determined by the department of general administration through 
an appraisal procedure, less accumulated depreciation on the lessor's assets since January 1, 
1982, for the net book value of the assets in determining net invested funds for the facility. A 
determination by the department of general administration of fair market value shall be final 
unless the procedure used to make such a determination is shown to be arbitrary and capricious. 

(b) The sum of the financing allowance computed under (a) of this subsection and the 
variable return rate shall be compared to the annualized lease payment, plus any interest and 
depreciation associated with contractor-owned assets, for the period covered by the prospective 
rates, divided by the contractor's total resident days, minus the property component rate. The 
lesser of the two amounts shall be called the alternate return on investment rate. 

(c) The sum of the financing allowance and variable return rate determined according to 
this chapter or the alternate return on investment rate, whichever is greater, shall be added to 
the prospective rates of the contractor. 

(2) In the case of a facility that was leased by the contractor as of January 1, 1980, in an 
arm's-length agreement, if the lease is renewed or extended under a provision of the lease, the 
treatment provided in subsection (1) of this section shall be applied, except that in the case of 
renewals or extensions made subsequent to April 1, 1985, reimbursement for the annualized 
lease payment shall be no greater than the reimbursement for the annualized lease payment for 
the last year prior to the renewal or extension of the lease. 

(3) The alternate return on investment component rate allocations calculated in 
accordance with this section shall be adjusted to the extent necessary to comply with RCW 
74.46.421. 


[1999 c 353 § 12.] 


Notes: 
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RCW 74.46.441 Public disclosure of rate-setting information. 
Applicable Cases 

The department shall disclose to any member of the public all rate-setting information 
consistent with requirements of state and federal laws. 


[1998 c 322 § 20.] 


RCW 74.46.445 Contractors--Rate adjustments. (Effective until June 30, 2001.) 
Applicable Cases 

If a contractor experiences an increase in state or county property taxes as a result of 
new building construction, replacement building construction, or substantial building additions 
that require the acquisition of land, then the department shall adjust the contractor's prospective 
rates to cover the medicaid share of the tax increase. The rate adjustments shall only apply to 
construction and additions completed on or after July 1, 1997. The rate adjustments authorized 
by this section are effective on the first day after July 1, 1999, on which the increased tax 
payment is due. Rate adjustments made under this section are subject to all applicable cost 
limitations contained in this chapter. 


[1999 c 353 § 15] 


Notes: 
Effective dates--1999 c 353: See note following RCW 74.46.020. 


RCW 74.46.475 Submitted cost report--Analysis and adjustment by department. 
Applicable Cases 

(1) The department shall analyze the submitted cost report or a portion thereof of each 
contractor for each report period to determine if the information is correct, complete, reported in 
conformance with department instructions and generally accepted accounting principles, the 
requirements of this chapter, and such rules as the department may adopt. If the analysis finds 
that the cost report is incorrect or incomplete, the department may make adjustments to the 
reported information for purposes of establishing payment rate allocations. A schedule of such 
adjustments shall be provided to contractors and shall include an explanation for the adjustment 
and the dollar amount of the adjustment. Adjustments shall be subject to review and appeal as 
provided in this chapter. 

(2) The department shall accumulate data from properly completed cost reports, in 
addition to assessment data on each facility's resident population characteristics, for use in: 

(a) Exception profiling; and 

(b) Establishing rates. 

(3) The department may further utilize such accumulated data for analytical, statistical, or 
informational purposes as necessary. 


[1998 c 322 § 21; 1985 c 361 § 13; 1983 Ist ex.s. c 67 § 23.] 
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Notes: 
Savings--1985 c 361: See note following RCW 74.46.020. 


RCW 74.46.485 Case mix classification methodology. 
Applicable Cases 

(1) The department shall employ the resource utilization group III case mix classification 
methodology. The department shall use the forty-four group index maximizing model for the 
resource utilization group III grouper version 5.10, but the department may revise or update the 
classification methodology to reflect advances or refinements in resident assessment or 
classification, subject to federal requirements. 

(2) A default case mix group shall be established for cases in which the resident dies or is 
discharged for any purpose prior to completion of the resident's initial assessment. The default 
case mix group and case mix weight for these cases shall be designated by the department. 

(3) A default case mix group may also be established for cases in which there is an 
untimely assessment for the resident. The default case mix group and case mix weight for these 
cases shall be designated by the department. 


[1998 c 322 § 22.] 


RCW 74.46.496 Case mix weights--Determination--Revisions. 
Applicable Cases 

(1) Each case mix classification group shall be assigned a case mix weight. The case mix 
weight for each resident of a nursing facility for each calendar quarter shall be based on data 
from resident assessment instruments completed for the resident and weighted by the number of 
days the resident was in each case mix classification group. Days shall be counted as provided in 
this section. 

(2) The case mix weights shall be based on the average minutes per registered nurse, 
licensed practical nurse, and certified nurse aide, for each case mix group, and using the health 
care financing administration of the United States department of health and human services 1995 
nursing facility staff time measurement study stemming from its multistate nursing home case 
mix and quality demonstration project. Those minutes shall be weighted by state-wide ratios of 
registered nurse to certified nurse aide, and licensed practical nurse to certified nurse aide, wages, 
including salaries and benefits, which shall be based on 1995 cost report data for this state. 

(3) The case mix weights shall be determined as follows: 

(a) Set the certified nurse aide wage weight at 1.000 and calculate wage weights for 
registered nurse and licensed practical nurse average wages by dividing the certified nurse aide 
average wage into the registered nurse average wage and licensed practical nurse average wage; 

(b) Calculate the total weighted minutes for each case mix group in the resource 
utilization group III classification system by multiplying the wage weight for each worker 
classification by the average number of minutes that classification of worker spends caring for a 
resident in that resource utilization group III classification group, and summing the products; 

(c) Assign a case mix weight of 1.000 to the resource utilization group III classification 
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group with the lowest total weighted minutes and calculate case mix weights by dividing the 
lowest group's total weighted minutes into each group's total weighted minutes and rounding 
weight calculations to the third decimal place. 

(4) The case mix weights in this state may be revised if the health care financing 
administration updates its nursing facility staff time measurement studies. The case mix weights 
shall be revised, but only when direct care component rates are cost-rebased as provided in 
subsection (5) of this section, to be effective on the July 1st effective date of each cost-rebased 
direct care component rate. However, the department may revise case mix weights more 
frequently if, and only if, significant variances in wage ratios occur among direct care staff in the 
different caregiver classifications identified in this section. 

(5) Case mix weights shall be revised when direct care component rates are cost-rebased 
every three years as provided in RCW 74.46.43 1(4)(a). 


[1998 c 322 § 23.] 


RCW 74.46.501 Average case mix indexes determined quarterly--Facility average case mix 
index--Medicaid average case mix index. 
Applicable Cases 

(1) From individual case mix weights for the applicable quarter, the department shall 
determine two average case mix indexes for each medicaid nursing facility, one for all residents 
in the facility, known as the facility average case mix index, and one for medicaid residents, 
known as the medicaid average case mix index. 

(2)(a) In calculating a facility's two average case mix indexes for each quarter, the 
department shall include all residents or medicaid residents, as applicable, who were physically 
in the facility during the quarter in question (January 1st through March 31st, April 1st through 
June 30th, July 1st through September 30th, or October Ist through December 31st). 

(b) The facility average case mix index shall exclude all default cases as defined in this 
chapter. However, the medicaid average case mix index shall include all default cases. 

(3) Both the facility average and the medicaid average case mix indexes shall be 
determined by multiplying the case mix weight of each resident, or each medicaid resident, as 
applicable, by the number of days, as defined in this section and as applicable, the resident was at 
each particular case mix classification or group, and then averaging. 

(4)(a) In determining the number of days a resident is classified into a particular case mix 
group, the department shall determine a start date for calculating case mix grouping periods as 
follows: 

(i) If a resident's initial assessment for a first stay or a return stay in the nursing facility is 
timely completed and transmitted to the department by the cutoff date under state and federal 
requirements and as described in subsection (5) of this section, the start date shall be the later of 
either the first day of the quarter or the resident's facility admission or readmission date; 

(ii) If a resident's significant change, quarterly, or annual assessment is timely completed 
and transmitted to the department by the cutoff date under state and federal requirements and as 
described in subsection (5) of this section, the start date shall be the date the assessment is 
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completed; 

(iii) If a resident's significant change, quarterly, or annual assessment is not timely 
completed and transmitted to the department by the cutoff date under state and federal 
requirements and as described in subsection (5) of this section, the start date shall be the due date 
for the assessment. 

(b) If state or federal rules require more frequent assessment, the same principles for 
determining the start date of a resident's classification in a particular case mix group set forth in 
subsection (4)(a) of this section shall apply. 

(c) In calculating the number of days a resident is classified into a particular case mix 
group, the department shall determine an end date for calculating case mix grouping periods as 
follows: 

(i) If a resident is discharged before the end of the applicable quarter, the end date shall be 
the day before discharge; 

(ii) If a resident is not discharged before the end of the applicable quarter, the end date 
shall be the last day of the quarter; 

(iii) If a new assessment is due for a resident or a new assessment is completed and 
transmitted to the department, the end date of the previous assessment shall be the earlier of 
either the day before the assessment is due or the day before the assessment is completed by the 
nursing facility. 

(5) The cutoff date for the department to use resident assessment data, for the purposes of 
calculating both the facility average and the medicaid average case mix indexes, and for 
establishing and updating a facility's direct care component rate, shall be one month and one day 
after the end of the quarter for which the resident assessment data applies. 

(6) A threshold of ninety percent, as described and calculated in this subsection, shall be 
used to determine the case mix index each quarter. The threshold shall also be used to determine 
which facilities’ costs per case mix unit are included in determining the ceiling, floor, and price. 
If the facility does not meet the ninety percent threshold, the department may use an alternate 
case mix index to determine the facility average and medicaid average case mix indexes for the 
quarter. The threshold is a count of unique minimum data set assessments, and it shall include 
resident assessment instrument tracking forms for residents discharged prior to completing an 
initial assessment. The threshold is calculated by dividing the count of unique minimum data set 
assessments by the average census for each facility. A daily census shall be reported by each 
nursing facility as it transmits assessment data to the department. The department shall compute a 
quarterly average census based on the daily census. If no census has been reported by a facility 
during a specified quarter, then the department shall use the facility's licensed beds as the 
denominator in computing the threshold. 

(7)(a) Although the facility average and the medicaid average case mix indexes shall both 
be calculated quarterly, the facility average case mix index will be used only every three years in 
combination with cost report data as specified by RCW 74.46.431 and 74.46.506, to establish a 
facility's allowable cost per case mix unit. A facility's medicaid average case mix index shall be 
used to update a nursing facility's direct care component rate quarterly. 
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(b) The facility average case mix index used to establish each nursing facility's direct care 
component rate shall be based on an average of calendar quarters of the facility's average case 
mix indexes. 

(i) For October 1, 1998, direct care component rates, the department shall use an average 
of facility average case mix indexes from the four calendar quarters of 1997. 

(ii) For July 1, 2001, direct care component rates, the department shall use an average of 
facility average case mix indexes from the four calendar quarters of 1999. 

(c) The medicaid average case mix index used to update or recalibrate a nursing facility's 
direct care component rate quarterly shall be from the calendar quarter commencing six months 
prior to the effective date of the quarterly rate. For example, October 1, 1998, through December 
31, 1998, direct care component rates shall utilize case mix averages from the April 1, 1998, 
through June 30, 1998, calendar quarter, and so forth. 


[1998 c 322 § 24.] 


RCW 74.46.506 Direct care component rate allocations--Determination--Quarterly 
updates--Fines. 
Applicable Cases 

(1) The direct care component rate allocation corresponds to the provision of nursing care 
for one resident of a nursing facility for one day, including direct care supplies. Therapy services 
and supplies, which correspond to the therapy care component rate, shall be excluded. The direct 
care component rate includes elements of case mix determined consistent with the principles of 
this section and other applicable provisions of this chapter. 

(2) Beginning October 1, 1998, the department shall determine and update quarterly for 
each nursing facility serving medicaid residents a facility-specific per-resident day direct care 
component rate allocation, to be effective on the first day of each calendar quarter. In 
determining direct care component rates the department shall utilize, as specified in this section, 
minimum data set resident assessment data for each resident of the facility, as transmitted to, and 
if necessary corrected by, the department in the resident assessment instrument format approved 
by federal authorities for use in this state. 

(3) The department may question the accuracy of assessment data for any resident and 
utilize corrected or substitute information, however derived, in determining direct care 
component rates. The department is authorized to impose civil fines and to take adverse rate 
actions against a contractor, as specified by the department in rule, in order to obtain compliance 
with resident assessment and data transmission requirements and to ensure accuracy. 

(4) Cost report data used in setting direct care component rate allocations shall be 1996 
and 1999, for rate periods as specified in RCW 74.46.431(4)(a). 

(5) Beginning October 1, 1998, the department shall rebase each nursing facility's direct 
care component rate allocation as described in RCW 74.46.431, adjust its direct care component 
rate allocation for economic trends and conditions as described in RCW 74.46.431, and update 
its medicaid average case mix index, consistent with the following: 

(a) Reduce total direct care costs reported by each nursing facility for the applicable cost 
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report period specified in RCW 74.46.431(4)(a) to reflect any department adjustments, and to 
eliminate reported resident therapy costs and adjustments, in order to derive the facility's total 
allowable direct care cost; 

(b) Divide each facility's total allowable direct care cost by its adjusted resident days for 
the same report period, increased if necessary to a minimum occupancy of eighty-five percent; 
that is, the greater of actual or imputed occupancy at eighty-five percent of licensed beds, to 
derive the facility's allowable direct care cost per resident day; 

(c) Adjust the facility's per resident day direct care cost by the applicable factor specified 
in RCW 74.46.431(4) (b) and (c) to derive its adjusted allowable direct care cost per resident 
day; 

(d) Divide each facility's adjusted allowable direct care cost per resident day by the 
facility average case mix index for the applicable quarters specified by RCW 74.46.501(7)(b) to 
derive the facility's allowable direct care cost per case mix unit; 

(e) Divide nursing facilities into two peer groups: Those located in metropolitan 
statistical areas as determined and defined by the United States office of management and budget 
or other appropriate agency or office of the federal government, and those not located in a 
metropolitan statistical area; 

(f) Array separately the allowable direct care cost per case mix unit for all metropolitan 
statistical area and for all nonmetropolitan statistical area facilities, and determine the median 
allowable direct care cost per case mix unit for each peer group; 

(g) Except as provided in (k) of this subsection, from October 1, 1998, through June 30, 
2000, determine each facility's quarterly direct care component rate as follows: 

(i) Any facility whose allowable cost per case mix unit is less than eighty-five percent of 
the facility's peer group median established under (f) of this subsection shall be assigned a cost 
per case mix unit equal to eighty-five percent of the facility's peer group median, and shall have a 
direct care component rate allocation equal to the facility's assigned cost per case mix unit 
multiplied by that facility's medicaid average case mix index from the applicable quarter 
specified in RCW 74.46.501(7)(c); 

(ii) Any facility whose allowable cost per case mix unit is greater than one hundred 
fifteen percent of the peer group median established under (f) of this subsection shall be assigned 
a cost per case mix unit equal to one hundred fifteen percent of the peer group median, and shall 
have a direct care component rate allocation equal to the facility's assigned cost per case mix unit 
multiplied by that facility's medicaid average case mix index from the applicable quarter 
specified in RCW 74.46.501(7)(c); 

(iii) Any facility whose allowable cost per case mix unit is between eighty-five and one 
hundred fifteen percent of the peer group median established under (f) of this subsection shall 
have a direct care component rate allocation equal to the facility's allowable cost per case mix 
unit multiplied by that facility's medicaid average case mix index from the applicable quarter 
specified in RCW 74.46.501(7)(c); 

(h) Except as provided in (k) of this subsection, from July 1, 2000, through June 30, 
2002, determine each facility's quarterly direct care component rate as follows: 


Page 17534 Printed on 3/5/2012 


Revised Code of Washington, 1999 


(i) Any facility whose allowable cost per case mix unit is less than ninety percent of the 
facility's peer group median established under (f) of this subsection shall be assigned a cost per 
case mix unit equal to ninety percent of the facility's peer group median, and shall have a direct 
care component rate allocation equal to the facility's assigned cost per case mix unit multiplied 
by that facility's medicaid average case mix index from the applicable quarter specified in RCW 
74.46.501(7)(c); 

(ii) Any facility whose allowable cost per case mix unit is greater than one hundred ten 
percent of the peer group median established under (f) of this subsection shall be assigned a cost 
per case mix unit equal to one hundred ten percent of the peer group median, and shall have a 
direct care component rate allocation equal to the facility's assigned cost per case mix unit 
multiplied by that facility's medicaid average case mix index from the applicable quarter 
specified in RCW 74.46.501(7)(c); 

(iii) Any facility whose allowable cost per case mix unit is between ninety and one 
hundred ten percent of the peer group median established under (f) of this subsection shall have a 
direct care component rate allocation equal to the facility's allowable cost per case mix unit 
multiplied by that facility's medicaid average case mix index from the applicable quarter 
specified in RCW 74.46.501(7)(c); 

(i) From July 1, 2002, through June 30, 2004, determine each facility's quarterly direct 
care component rate as follows: 

(i) Any facility whose allowable cost per case mix unit is less than ninety-five percent of 
the facility's peer group median established under (f) of this subsection shall be assigned a cost 
per case mix unit equal to ninety-five percent of the facility's peer group median, and shall have a 
direct care component rate allocation equal to the facility's assigned cost per case mix unit 
multiplied by that facility's medicaid average case mix index from the applicable quarter 
specified in RCW 74.46.501(7)(c); 

(ii) Any facility whose allowable cost per case mix unit is greater than one hundred five 
percent of the peer group median established under (f) of this subsection shall be assigned a cost 
per case mix unit equal to one hundred five percent of the peer group median, and shall have a 
direct care component rate allocation equal to the facility's assigned cost per case mix unit 
multiplied by that facility's medicaid average case mix index from the applicable quarter 
specified in RCW 74.46.501(7)(c); 

(iii) Any facility whose allowable cost per case mix unit is between ninety-five and one 
hundred five percent of the peer group median established under (f) of this subsection shall have 
a direct care component rate allocation equal to the facility's allowable cost per case mix unit 
multiplied by that facility's medicaid average case mix index from the applicable quarter 
specified in RCW 74.46.501(7)(c); 

(j) Beginning July 1, 2004, determine each facility's quarterly direct care component rate 
by multiplying the facility's peer group median allowable direct care cost per case mix unit by 
that facility's medicaid average case mix index from the applicable quarter as specified in RCW 
74.46.501(7)(c). 

(k)i) Between October 1, 1998, and June 30, 2000, the department shall compare each 
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facility's direct care component rate allocation calculated under (g) of this subsection with the 
facility's nursing services component rate in effect on September 30, 1998, less therapy costs, 
plus any exceptional care offsets as reported on the cost report, adjusted for economic trends and 
conditions as provided in RCW 74.46.431. A facility shall receive the higher of the two rates; 

(ii) Between July 1, 2000, and June 30, 2002, the department shall compare each facility's 
direct care component rate allocation calculated under (h) of this subsection with the facility's 
direct care component rate in effect on June 30, 2000. A facility shall receive the higher of the 
two rates. 

(6) The direct care component rate allocations calculated in accordance with this section 
shall be adjusted to the extent necessary to comply with RCW 74.46.421. 

(7) Payments resulting from increases in direct care component rates, granted under 
authority of RCW 74.46.508(1) for a facility's exceptional care residents, shall be offset against 
the facility's examined, allowable direct care costs, for each report year or partial period such 
increases are paid. Such reductions in allowable direct care costs shall be for rate setting, 
settlement, and other purposes deemed appropriate by the department. 


[1999 c 353 § 5; 1999 c 181 § 1; 1998 c 322 § 25.] 


Notes: 

Reviser's note: This section was amended by 1999 c 181 § 1 and by 1999 c 353 § 5, each without 
reference to the other. Both amendments are incorporated in the publication of this section under RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 

Effective dates--1999 c 353: See note following RCW 74.46.020. 


RCW 74.46.508 Direct care component rate allocation--Increases--Rules--Reports. (Expires 
June 30, 2003.) 
Applicable Cases 

(1)(a) The department is authorized to increase the direct care component rate allocation 
calculated under RCW 74.46.506(5) for residents who have unmet exceptional care needs as 
determined by the department in rule. The department may, by rule, establish criteria, patient 
categories, and methods of exceptional care payment. 

(b) The department shall submit a report to the health care and fiscal committees of the 
legislature by December 12, 2002, that addresses: 

(i) The number of individuals on whose behalf exceptional care payments have been 
made under this section, their diagnosis, and the amount of the payments; and 

(ii) An assessment as to whether the availability of exceptional care payments resulted in 
more expedient placement of residents into nursing homes and fewer and/or shorter 
hospitalizations. 

(2)(a) The department shall by January 1, 2000, adopt rules and implement a system of 
exceptional care payments for therapy care. 

(i) Payments may be made on behalf of facility residents who are under age sixty-five, not 
eligible for medicare, and can achieve significant progress in their functional status if provided 
with intensive therapy care services. 
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(ii) Payment under this subsection is limited to no more than twelve facilities that have 
demonstrated excellence in therapy care, based upon criteria defined by rule. A facility 
accredited by the commission for accreditation of rehabilitation facilities (CARF) shall be 
deemed to meet the criteria for demonstrated excellence in therapy care. However, CARF 
accreditation is not required for payment under this subsection. 

(iii) Payments may be made only after approval of a rehabilitation plan of care for each 
resident on whose behalf a payment is made under this subsection, and each resident's progress 
must be periodically monitored. 

(b) The department shall submit a report to the health care and fiscal committees of the 
legislature by December 12, 2002, that addresses: 

(i) The number of individuals on whose behalf therapy payments were made under this 
section, and the amount of the payments; and 

(ii) An assessment as to whether the availability of exceptional care payments for therapy 
care resulted in substantial progress in residents' functional status, more expedient placement of 
residents into less expensive settings, or other long-term cost savings. 

(3) This section expires June 30, 2003. 


[1999c 181 § 2.] 


RCW 74.46.511 Therapy care component rate allocation--Determination. 
Applicable Cases 

(1) The therapy care component rate allocation corresponds to the provision of medicaid 
one-on-one therapy provided by a qualified therapist as defined in this chapter, including therapy 
supplies and therapy consultation, for one day for one medicaid resident of a nursing facility. The 
therapy care component rate allocation for October 1, 1998, through June 30, 2001, shall be 
based on adjusted therapy costs and days from calendar year 1996. The therapy component rate 
allocation for July 1, 2001, through June 30, 2004, shall be based on adjusted therapy costs and 
days from calendar year 1999. The therapy care component rate shall be adjusted for economic 
trends and conditions as specified in RCW 74.46.431(5)(b), and shall be determined in 
accordance with this section. 

(2) In rebasing, as provided in RCW 74.46.431(5)(a), the department shall take from the 
cost reports of facilities the following reported information: 

(a) Direct one-on-one therapy charges for all residents by payer including charges for 
supplies; 

(b) The total units or modules of therapy care for all residents by type of therapy 
provided, for example, speech or physical. A unit or module of therapy care is considered to be 
fifteen minutes of one-on-one therapy provided by a qualified therapist or support personnel; and 

(c) Therapy consulting expenses for all residents. 

(3) The department shall determine for all residents the total cost per unit of therapy for 
each type of therapy by dividing the total adjusted one-on-one therapy expense for each type by 
the total units provided for that therapy type. 

(4) The department shall divide medicaid nursing facilities in this state into two peer 
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groups: 

(a) Those facilities located within a metropolitan statistical area; and 

(b) Those not located in a metropolitan statistical area. 

Metropolitan statistical areas and nonmetropolitan statistical areas shall be as determined 
by the United States office of management and budget or other applicable federal office. The 
department shall array the facilities in each peer group from highest to lowest based on their total 
cost per unit of therapy for each therapy type. The department shall determine the median total 
cost per unit of therapy for each therapy type and add ten percent of median total cost per unit of 
therapy. The cost per unit of therapy for each therapy type at a nursing facility shall be the lesser 
of its cost per unit of therapy for each therapy type or the median total cost per unit plus ten 
percent for each therapy type for its peer group. 

(5) The department shall calculate each nursing facility's therapy care component rate 
allocation as follows: 

(a) To determine the allowable total therapy cost for each therapy type, the allowable cost 
per unit of therapy for each type of therapy shall be multiplied by the total therapy units for each 
type of therapy; 

(b) The medicaid allowable one-on-one therapy expense shall be calculated taking the 
allowable total therapy cost for each therapy type times the medicaid percent of total therapy 
charges for each therapy type; 

(c) The medicaid allowable one-on-one therapy expense for each therapy type shall be 
divided by total adjusted medicaid days to arrive at the medicaid one-on-one therapy cost per 
patient day for each therapy type; 

(d) The medicaid one-on-one therapy cost per patient day for each therapy type shall be 
multiplied by total adjusted patient days for all residents to calculate the total allowable 
one-on-one therapy expense. The lesser of the total allowable therapy consultant expense for the 
therapy type or a reasonable percentage of allowable therapy consultant expense for each therapy 
type, as established in rule by the department, shall be added to the total allowable one-on-one 
therapy expense to determine the allowable therapy cost for each therapy type; 

(e) The allowable therapy cost for each therapy type shall be added together, the sum of 
which shall be the total allowable therapy expense for the nursing facility; 

(f) The total allowable therapy expense will be divided by the greater of adjusted total 
patient days from the cost report on which the therapy expenses were reported, or patient days at 
eighty-five percent occupancy of licensed beds. The outcome shall be the nursing facility's 
therapy care component rate allocation. 

(6) The therapy care component rate allocations calculated in accordance with this section 
shall be adjusted to the extent necessary to comply with RCW 74.46.421. 

(7) The therapy care component rate shall be suspended for medicaid residents in 
qualified nursing facilities designated by the department who are receiving therapy paid by the 
department outside the facility daily rate under RCW 74.46.508(2). 


[1999 c 353 § 6; 1999 c 181 § 3; 1998 c 322 § 26] 
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Notes: 

Reviser's note: This section was amended by 1999 c 181 § 3 and by 1999 c 353 § 6, each without 
reference to the other. Both amendments are incorporated in the publication of this section under RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 

Effective dates--1999 c 353: See note following RCW 74.46.020. 


RCW 74.46.515 Support services component rate allocation--Determination. 
Applicable Cases 

(1) The support services component rate allocation corresponds to the provision of food, 
food preparation, dietary, housekeeping, and laundry services for one resident for one day. 

(2) Beginning October 1, 1998, the department shall determine each medicaid nursing 
facility's support services component rate allocation using cost report data specified by RCW 
74.46.431(6). 

(3) To determine each facility's support services component rate allocation, the 
department shall: 

(a) Array facilities' adjusted support services costs per adjusted resident day for each 
facility from facilities’ cost reports from the applicable report year, for facilities located within a 
metropolitan statistical area, and for those not located in any metropolitan statistical area and 
determine the median adjusted cost for each peer group; 

(b) Set each facility's support services component rate at the lower of the facility's per 
resident day adjusted support services costs from the applicable cost report period or the adjusted 
median per resident day support services cost for that facility's peer group, either metropolitan 
statistical area or nonmetropolitan statistical area, plus ten percent; and 

(c) Adjust each facility's support services component rate for economic trends and 
conditions as provided in RCW 74.46.431(6). 

(4) The support services component rate allocations calculated in accordance with this 
section shall be adjusted to the extent necessary to comply with RCW 74.46.421. 


[1999 c 353 § 7; 1998 c 322 § 271] 


Notes: 
Effective dates--1999 c 353: See note following RCW 74.46.020. 


RCW 74.46.521 Operations component rate allocation--Determination. 
Applicable Cases 

(1) The operations component rate allocation corresponds to the general operation of a 
nursing facility for one resident for one day, including but not limited to management, 
administration, utilities, office supplies, accounting and bookkeeping, minor building 
maintenance, minor equipment repairs and replacements, and other supplies and services, 
exclusive of direct care, therapy care, support services, property, financing allowance, and 
variable return. 

(2) Beginning October 1, 1998, the department shall determine each medicaid nursing 
facility's operations component rate allocation using cost report data specified by RCW 
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74.46.43 1(7)(a). 

(3) To determine each facility's operations component rate the department shall: 

(a) Array facilities' adjusted general operations costs per adjusted resident day for each 
facility from facilities' cost reports from the applicable report year, for facilities located within a 
metropolitan statistical area and for those not located in a metropolitan statistical area and 
determine the median adjusted cost for each peer group; 

(b) Set each facility's operations component rate at the lower of the facility's per resident 
day adjusted operations costs from the applicable cost report period or the adjusted median per 
resident day general operations cost for that facility's peer group, metropolitan statistical area or 
nonmetropolitan statistical area; and 

(c) Adjust each facility's operations component rate for economic trends and conditions as 
provided in RCW 74.46.431(7)(b). 

(4) The operations component rate allocations calculated in accordance with this section 
shall be adjusted to the extent necessary to comply with RCW 74.46.421. 


[1999 c 353 § 8; 1998 c 322 § 28.] 


Notes: 
Effective dates--1999 c 353: See note following RCW 74.46.020. 


RCW 74.46.531 Department may adjust component rates--Contractor may request--Errors 
or omissions. 
Applicable Cases 

(1) The department may adjust component rates for errors or omissions made in 
establishing component rates and determine amounts either overpaid to the contractor or 
underpaid by the department. 

(2) A contractor may request the department to adjust its component rates because of: 

(a) An error or omission the contractor made in completing a cost report; or 

(b) An alleged error or omission made by the department in determining one or more of 
the contractor's component rates. 

(3) A request for a rate adjustment made on incorrect cost reporting must be accompanied 
by the amended cost report pages prepared in accordance with the department's written 
instructions and by a written explanation of the error or omission and the necessity for the 
amended cost report pages and the rate adjustment. 

(4) The department shall review a contractor's request for a rate adjustment because of an 
alleged error or omission, even if the time period has expired in which the contractor must appeal 
the rate when initially issued, pursuant to rules adopted by the department under RCW 
74.46.780. If the request is received after this time period, the department has the authority to 
correct the rate if it agrees an error or omission was committed. However, if the request is 
denied, the contractor shall not be entitled to any appeals or exception review procedure that the 
department may adopt under RCW 74.46.780. 

(5) The department shall notify the contractor of the amount of the overpayment to be 
recovered or additional payment to be made to the contractor reflecting a rate adjustment to 


Page 17540 Printed on 3/5/2012 


Revised Code of Washington, 1999 


correct an error or omission. The recovery from the contractor of the overpayment or the 
additional payment to the contractor shall be governed by the reconciliation, settlement, security, 
and recovery processes set forth in this chapter and by rules adopted by the department in 
accordance with this chapter. 

(6) Component rate adjustments approved in accordance with this section are subject to 
the provisions of RCW 74.46.421. 


[1998 c 322 § 31.] 


PART F 
BILLING/PAYMENT 


RCW 74.46.600 Billing period. 
Applicable Cases 

A contractor shall bill the department for care provided to medical care recipients from 
the first through the last day of each calendar month. 


[1980 c 177 § 60.] 


RCW 74.46.610 Billing procedure--Rules. 
Applicable Cases 

(1) A contractor shall bill the department each month by completing and returning a 
facility billing statement as provided by the department. The statement shall be completed and 
filed in accordance with rules established by the department. 

(2) A facility shall not bill the department for service provided to a recipient until an 
award letter of eligibility of such recipient under rules established under chapter 74.09 RCW has 
been received by the facility. However a facility may bill and shall be reimbursed for all medical 
care recipients referred to the facility by the department prior to the receipt of the award letter of 
eligibility or the denial of such eligibility. 

(3) Billing shall cover the patient days of care. 


[1998 c 322 § 32; 1983 Ist ex.s. c 67 § 33; 1980 c 177 § 61.] 


RCW 74.46.620 Payment. 
Applicable Cases 

(1) The department will pay a contractor for service rendered under the facility contract 
and billed in accordance with RCW 74.46.610. 

(2) The amount paid will be computed using the appropriate rates assigned to the 
contractor. 

(3) For each recipient, the department will pay an amount equal to the appropriate rates, 
multiplied by the number of medicaid resident days each rate was in effect, less the amount the 
recipient is required to pay for his or her care as set forth by RCW 74.46.630. 


[1998 c 322 § 33; 1980 c 177 § 62.] 
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RCW 74.46.625 Supplemental payments. 
Applicable Cases 

To the extent the federal government approves such payments under the state's plan for 
medical assistance, and only to the extent that funds are specifically appropriated for this purpose 
in the biennial appropriations act, the department shall make supplemental payments to nursing 
facilities operated by public hospital districts. The payments shall be calculated and distributed in 
accordance with the terms and conditions specified in the biennial appropriations act. The 
payments shall be supplemental to the component rate allocations calculated in accordance with 
part E of this chapter, and neither the provisions of part E of this chapter nor the provisions of 
part C of this chapter apply to these supplemental payments. 


[1999 c 392 § 1.] 


RCW 74.46.630 Charges to patients. 
Applicable Cases 

(1) The department will notify a contractor of the amount each medical care recipient is 
required to pay for care provided under the contract and the effective date of such required 
contribution. It is the contractor's responsibility to collect that portion of the cost of care from the 
patient, and to account for any authorized reduction from his or her contribution in accordance 
with rules established by the department. 

(2) If a contractor receives documentation showing a change in the income or resources of 
a recipient which will mean a change in his or her contribution toward the cost of care, this shall 
be reported in writing to the department within seventy-two hours and in a manner specified by 
rules established by the department. If necessary, appropriate corrections will be made in the next 
facility statement, and a copy of documentation supporting the change will be attached. If 
increased funds for a recipient are received by a contractor, an amount determined by the 
department shall be allowed for clothing and personal and incidental expense, and the balance 
applied to the cost of care. 

(3) The contractor shall accept the payment rates established by the department as full 
compensation for all services provided under the contract, certification as specified by Title XIX, 
and licensure under chapter 18.51 RCW. The contractor shall not seek or accept additional 
compensation from or on behalf of a recipient for any or all such services. 


[1998 c 322 § 34: 1980 c 177 § 63.] 


RCW 74.46.640 Suspension of payments. 
Applicable Cases 

(1) Payments to a contractor may be withheld by the department in each of the following 
circumstances: 

(a) A required report is not properly completed and filed by the contractor within the 
appropriate time period, including any approved extension. Payments will be released as soon as 
a properly completed report is received; 
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(b) State auditors, department auditors, or authorized personnel in the course of their 
duties are refused access to a nursing facility or are not provided with existing appropriate 
records. Payments will be released as soon as such access or records are provided; 

(c) A refund in connection with a settlement or rate adjustment is not paid by the 
contractor when due. The amount withheld will be limited to the unpaid amount of the refund 
and any accumulated interest owed to the department as authorized by this chapter; 

(d) Payment for the final sixty days of service prior to termination or assignment of a 
contract will be held in the absence of adequate alternate security acceptable to the department 
pending settlement of all periods when the contract is terminated or assigned; and 

(e) Payment for services at any time during the contract period in the absence of adequate 
alternate security acceptable to the department, if a contractor's net medicaid overpayment 
liability for one or more nursing facilities or other debt to the department, as determined by 
settlement, civil fines imposed by the department, third-party liabilities or other source, reaches 
or exceeds fifty thousand dollars, whether subject to good faith dispute or not, and for each 
subsequent increase in liability reaching or exceeding twenty-five thousand dollars. Payments 
will be released as soon as practicable after acceptable security is provided or refund to the 
department is made. 

(2) No payment will be withheld until written notification of the suspension is provided 
to the contractor, stating the reason for the withholding, except that neither a timely filed request 
to pursue any administrative appeals or exception procedure that the department may establish by 
rule nor commencement of judicial review, as may be available to the contractor in law, shall 
delay suspension of payment. 


[1998 c 322 § 35; 1995 Ist sp.s. c 18 § 112; 1983 Ist ex.s. c 67 § 34; 1980 c 177 § 64.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.46.650 Termination of payments. 
Applicable Cases 

All payments to a contractor will end no later than sixty days after any of the following 
occurs: 

(1) A contract is terminated, assigned, or is not renewed; 

(2) A facility license is revoked; or 

(3) A facility is decertified as a Title XIX facility; except that, in situations where the 
department determines that residents must remain in such facility for a longer period because of 
the resident's health or safety, payments for such residents shall continue. 


[1998 c 322 § 36; 1980 c 177 § 65.] 


PARTG 
ADMINISTRATION 
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RCW 74.46.660 Conditions of participation. 
Applicable Cases 

In order to participate in the nursing facility medicaid payment system established by this 
chapter, the person or legal entity responsible for operation of a facility shall: 

(1) Obtain a state certificate of need and/or federal capital expenditure review (section 
1122) approval pursuant to chapter 70.38 RCW and Part 100, Title 42 CFR where required; 

(2) Hold the appropriate current license; 

(3) Hold current Title XIX certification; 

(4) Hold a current contract to provide services under this chapter; 

(5) Comply with all provisions of the contract and all applicable regulations, including 
but not limited to the provisions of this chapter; and 

(6) Obtain and maintain medicare certification, under Title XVIII of the social security 
act, 42 U.S.C. Sec. 1395, as amended, for a portion of the facility's licensed beds. 


[1998 c 322 § 37; 1992 c 215 § 1; 1991 sp.s. c 8 § 13; 1980 c 177 § 66. 


Notes: 
Effective date--1991 sp.s. c 8: See note following RCW 18.51.050. 


RCW 74.46.680 Change of ownership--Assignment of department's contract. 
Applicable Cases 

(1) On the effective date of a change of ownership the department's contract with the old 
owner shall be automatically assigned to the new owner, unless: (a) The new owner does not 
desire to participate in medicaid as a nursing facility provider; (b) the department elects not to 
continue the contract with the new owner for good cause; or (c) the new owner elects not to 
accept assignment and requests certification and a new contract. The old owner shall give the 
department sixty days’ written notice of such intent to change ownership and assign. When 
certificate of need and/or section 1122 approval is required pursuant to chapter 70.38 RCW and 
Part 100, Title 42 CFR, for the new owner to acquire the facility, and the new owner wishes to 
continue to provide service to recipients without interruption, certificate of need and/or section 
1122 approval shall be obtained before the old owner submits a notice of intent to change 
ownership and assign. 

(2) If the new owner desires to participate in the nursing facility medicaid payment 
system, it shall meet the conditions specified in RCW 74.46.660. The facility contract with the 
new owner shall be effective as of the date of the change of ownership. 


[1998 c 322 § 38; 1985 c 361 § 2; 1980 c 177 § 68.] 


Notes: 

Effective date--1998 c 322 §§ 38 and 39: "Sections 38 and 39 of this act take effect October 1, 1998." 
[1998 c 322 § 59.] 

Savings--1985 c 361: See note following RCW 74.46.020. 


RCW 74.46.690 Change of ownership--Final reports--Settlement. 
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Applicable Cases 

(1) When there is a change of ownership for any reason, final reports shall be submitted 
as required by RCW 74.46.040. 

(2) Upon a notification of intent to change ownership, the department shall determine by 
settlement or reconciliation the amount of any overpayments made to the assigning or 
terminating contractor, including overpayments disputed by the assigning or terminating 
contractor. If settlements are unavailable for any period up to the date of assignment or 
termination, the department shall make a reasonable estimate of any overpayment or 
underpayments for such periods. The reasonable estimate shall be based upon prior period 
settlements, available audit findings, the projected impact of prospective rates, and other 
information available to the department. The department shall also determine and add in the total 
of all other debts and potential debts owed to the department regardless of source, including, but 
not limited to, interest owed to the department as authorized by this chapter, civil fines imposed 
by the department, or third-party liabilities. 

(3) For all cost reports filed after December 31, 1997, the assigning or terminating 
contractor shall provide security, in a form deemed adequate by the department, equal to the total 
amount of determined and estimated overpayments and all debts and potential debts from any 
source, whether or not the overpayments are the subject of good faith dispute including but not 
limited to, interest owed to the department, civil fines imposed by the department, and third-party 
liabilities. Security shall consist of one or more of the following: 

(a) Withheld payments due the assigning or terminating contractor under the contract 
being assigned or terminated; 

(b) An assignment of funds to the department; 

(c) The new contractor's assumption of liability for the prior contractor's debt or potential 
debt; 

(d) An authorization to withhold payments from one or more medicaid nursing facilities 
that continue to be operated by the assigning or terminating contractor; 

(e) A promissory note secured by a deed of trust; or 

(f) Other collateral or security acceptable to the department. 

(4) An assignment of funds shall: 

(a) Be at least equal to the amount of determined or estimated debt or potential debt 
minus withheld payments or other security provided; and 

(b) Provide that an amount equal to any recovery the department determines is due from 
the contractor from any source of debt to the department, but not exceeding the amount of the 
assigned funds, shall be paid to the department if the contractor does not pay the debt within 
sixty days following receipt of written demand for payment from the department to the 
contractor. 

(5) The department shall release any payment withheld as security if alternate security is 
provided under subsection (3) of this section in an amount equivalent to the determined and 
estimated debt. 

(6) If the total of withheld payments and assigned funds is less than the total of 
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determined and estimated debt, the unsecured amount of such debt shall be a debt due the state 
and shall become a lien against the real and personal property of the contractor from the time of 
filing by the department with the county auditor of the county where the contractor resides or 
owns property, and the lien claim has preference over the claims of all unsecured creditors. 

(7) A properly completed final cost report shall be filed in accordance with the 
requirements of RCW 74.46.040, which shall be examined by the department in accordance with 
the requirements of RCW 74.46.100. 

(8) Security held pursuant to this section shall be released to the contractor after all debts, 
including accumulated interest owed the department, have been paid by the old owner. 

(9) If, after calculation of settlements for any periods, it is determined that overpayments 
exist in excess of the value of security held by the state, the department may seek recovery of 
these additional overpayments as provided by law. 

(10) Regardless of whether a contractor intends to change ownership, if a contractor's net 
medicaid overpayments and erroneous payments for one or more settlement periods, and for one 
or more nursing facilities, combined with debts due the department, reaches or exceeds a total of 
fifty thousand dollars, as determined by settlement, civil fines imposed by the department, 
third-party liabilities or by any other source, whether such amounts are subject to good faith 
dispute or not, the department shall demand and obtain security equivalent to the total of such 
overpayments, erroneous payments, and debts and shall obtain security for each subsequent 
increase in liability reaching or exceeding twenty-five thousand dollars. Such security shall meet 
the criteria in subsections (3) and (4) of this section, except that the department shall not accept 
an assumption of liability. The department shall withhold all or portions of a contractor's current 
contract payments or impose liens, or both, if security acceptable to the department is not 
forthcoming. The department shall release a contractor's withheld payments or lift liens, or both, 
if the contractor subsequently provides security acceptable to the department. 

(11) Notwithstanding the application of security measures authorized by this section, if 
the department determines that any remaining debt of the old owner is uncollectible from the old 
owner, the new owner is liable for the unsatisfied debt in all respects. If the new owner does not 
accept assignment of the contract and the contingent liability for all debt of the prior owner, a 
new certification survey shall be done and no payments shall be made to the new owner until the 
department determines the facility is in substantial compliance for the purposes of certification. 

(12) Medicaid provider contracts shall only be assigned if there is a change of ownership, 
and with approval by the department. 


[1998 c 322 § 39; 1995 Ist sp.s. c 18 § 113; 1985 c 361 § 3; 1983 Ist ex.s. c 67 § 36; 1980 c 177 § 69.] 


Notes: 

Effective date--1998 c 322 §§ 38 and 39: See note following RCW 74.46.680. 

Conflict with federal requirements--Severability--Effective date--1995 Ist sp.s. c 18: See notes 
following RCW 74.39A.030. 

Savings--1985 c 361: See note following RCW 74.46.020. 


PART H 
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PATIENT TRUST FUNDS 


RCW 74.46.700 Resident personal funds--Records--Rules. 
Applicable Cases 

Each nursing home shall establish and maintain, as a service to the resident, a 
bookkeeping system incorporated into the business records for all resident moneys entrusted to 
the contractor and received by the facility for the resident. 

The department shall adopt rules to ensure that resident personal funds handled by the 
facility are maintained by each nursing home in a manner that is, at a minimum, consistent with 
federal requirements. 


[1991 sp.s. c 8 § 19; 1980 c 177 § 70.] 


Notes: 
Effective date--1991 sp.s. c 8: See note following RCW 18.51.050. 


RCW 74.46.711 Resident personal funds--Conveyance upon death of resident. 
Applicable Cases 

Upon the death of a resident with a personal fund deposited with the facility, the facility 
must convey within forty-five days the resident's funds, and a final accounting of those funds, to 
the individual or probate jurisdiction administering the resident's estate; but in the case of a 
resident who received long-term care services, the funds and accounting shall be sent to the state 
of Washington, department of social and health services, office of financial recovery. The 
department shall establish a release procedure for use for burial expenses. 


[1995 Ist sp.s. c 18 § 69.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


PARTI 
MISCELLANEOUS 


RCW 74.46.770 Contractor appeals--Challenges of laws, rules, or contract 
provisions--Challenge based on federal law. 
Applicable Cases 

(1) If a contractor wishes to contest the way in which a rule relating to the medicaid 
payment system was applied to the contractor by the department, it shall pursue any appeals or 
exception procedure that the department may establish in rule authorized by RCW 74.46.780. 

(2) If a contractor wishes to challenge the legal validity of a statute, rule, or contract 
provision or wishes to bring a challenge based in whole or in part on federal law, any appeals or 
exception procedure that the department may establish in rule may not be used for these 
purposes. This prohibition shall apply regardless of whether the contractor wishes to obtain a 
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decision or ruling on an issue of validity or federal compliance or wishes only to make a record 
for the purpose of subsequent judicial review. 

(3) If a contractor wishes to challenge the legal validity of a statute, rule, or contract 
provision relating to the medicaid payment rate system, or wishes to bring a challenge based in 
whole or in part on federal law, it must bring such action de novo in a court of proper jurisdiction 
as may be provided by law. 


[1998 c 322 § 40; 1995 Ist sp.s. c 18 § 114; 1983 Ist ex.s. c 67 § 39; 1980 c 177 § 77.] 


Notes: 
Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 


RCW 74.46.780 Appeals or exception procedure. 
Applicable Cases 

The department shall establish in rule, consistent with federal requirements for nursing 
facilities participating in the medicaid program, an appeals or exception procedure that allows 
individual nursing care providers an opportunity to submit additional evidence and receive 
prompt administrative review of payment rates with respect to such issues as the department 
deems appropriate. 


[1998 c 322 § 41; 1995 Ist sp.s. c 18 § 115; 1989 c 175 § 159; 1983 Ist ex.s. c 67 § 40; 1980 c 177 § 78.] 


Notes: 

Conflict with federal requirements--Severability--Effective date--1995 1st sp.s. c 18: See notes 
following RCW 74.39A.030. 

Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 74.46.790 Denial, suspension, or revocation of license or provisional 
license--Penalties. 
Applicable Cases 

The department is authorized to deny, suspend, or revoke a license or provisional license 
or, in lieu thereof or in addition thereto, assess monetary penalties of a civil nature not to exceed 
one thousand dollars per violation in any case in which it finds that the licensee, or any partner, 
officer, director, owner of five percent or more of the assets of the nursing home, or managing 
employee: 

(1) Failed or refused to comply with the requirements of this chapter or the rules and 
regulations established hereunder; or 

(2) Has knowingly or with reason to know made a false statement of a material fact in any 
record required by this chapter; or 

(3) Refused to allow representatives or agents of the department to inspect all books, 
records, and files required by this chapter to be maintained or any portion of the premises of the 
nursing home; or 

(4) Wilfully prevented, interfered with, or attempted to impede in any way the work of 
any duly authorized representative of the department and the lawful enforcement of any provision 
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of this chapter; or 

(5) Wilfully prevented or interfered with any representative of the department in the 
preservation of evidence of any violation of any of the provisions of this chapter or the rules and 
regulations promulgated hereunder. 


[1980 c 177 § 79.] 


RCW 74.46.800 Rule-making authority. 
Applicable Cases 

(1) The department shall have authority to adopt, amend, and rescind such administrative 
rules and definitions as it deems necessary to carry out the policies and purposes of this chapter 
and to resolve issues and develop procedures that it deems necessary to implement, update, and 
improve the case mix elements of the nursing facility medicaid payment system. 

(2) Nothing in this chapter shall be construed to require the department to adopt or 
employ any calculations, steps, tests, methodologies, alternate methodologies, indexes, formulas, 
mathematical or statistical models, concepts, or procedures for medicaid rate setting or payment 
that are not expressly called for in this chapter. 


[1998 c 322 § 42: 1980 c 177 § 80.] 


RCW 74.46.820 Public disclosure. 
Applicable Cases 

(1) Cost reports and their final audit reports filed by the contractor shall be subject to 
public disclosure pursuant to the requirements of chapter 42.17 RCW. 

(2) Subsection (1) of this section does not prevent a contractor from having access to its 
own records or from authorizing an agent or designee to have access to the contractor's records. 

(3) Regardless of whether any document or report submitted to the secretary pursuant to 
this chapter is subject to public disclosure, copies of such documents or reports shall be provided 
by the secretary, upon written request, to the legislature and to state agencies or state or local law 
enforcement officials who have an official interest in the contents thereof. 


[1998 c 322 § 43; 1985 c 361 § 14; 1983 Ist ex.s. c 67 § 41; 1980 c 177 § 82.] 


Notes: 
Savings--1985 c 361: See note following RCW 74.46.020. 


RCW 74.46.835 AIDS pilot nursing facility--Payment for direct care. 
Applicable Cases 

(1) Payment for direct care at the pilot nursing facility in King county designed to meet 
the service needs of residents living with AIDS, as defined in RCW 70.24.017, and as 
specifically authorized for this purpose under chapter 9, Laws of 1989 Ist ex. sess., shall be 
exempt from case mix methods of rate determination set forth in this chapter and shall be exempt 
from the direct care metropolitan statistical area peer group cost limitation set forth in this 
chapter. 

(2) Direct care component rates at the AIDS pilot facility shall be based on direct care 
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reported costs at the pilot facility, utilizing the same three-year, rate-setting cycle prescribed for 
other nursing facilities, and as supported by a staffing benchmark based upon a 
department-approved acuity measurement system. 
(3) The provisions of RCW 74.46.421 and all other rate-setting principles, cost lids, and 
limits, including settlement as provided in RCW 74.46.165 shall apply to the AIDS pilot facility. 
(4) This section applies only to the AIDS pilot nursing facility. 


[1998 c 322 § 46] 


RCW 74.46.840 Conflict with federal requirements. 
Applicable Cases 

If any part of this chapter or RCW 18.51.145 or 74.09.120 is found by an agency of the 
federal government to be in conflict with federal requirements that are a prescribed condition to 
the receipts of federal funds to the state, the conflicting part of this chapter or RCW 18.51.145 or 
74.09.120 is declared inoperative solely to the extent of the conflict and with respect to the 
agencies directly affected, and such finding or determination shall not affect the operation of the 
remainder of this chapter or RCW 18.51.145 or 74.09.120 in its application to the agencies 
concerned. In the event that any portion of this chapter or RCW 18.51.145 or 74.09.120 is found 
to be in conflict with federal requirements that are a prescribed condition to the receipt of federal 
funds, the secretary, to the extent that the secretary finds it to be consistent with the general 
policies and intent of chapters 18.51, 74.09, and 74.46 RCW, may adopt such rules as to resolve 
a specific conflict and that do meet minimum federal requirements. In addition, the secretary 
shall submit to the next regular session of the legislature a summary of the specific rule changes 
made and recommendations for statutory resolution of the conflict. 


[1998 c 322 § 44; 1983 Ist ex.s. c 67 § 42; 1980 c 177 § 92.] 


RCW 74.46.900 Severability--1980 c 177. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1980 c 177 § 93.] 


RCW 74.46.901 Effective dates--1983 1st ex.s. c 67; 1980 c 177. 
Applicable Cases 

(1) Sections 2, 7, 83, 85, 86, and 91 of chapter 177, Laws of 1980 are necessary for the 
immediate preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect on April 4, 1980. 

(2) Section 27 of chapter 177, Laws of 1980 shall take effect on July 1, 1980. 

(3) RCW 74.46.300, 74.46.360, *74.46.510, and *74.46.530 shall take effect on January 
1, 1985. 

(4) All other sections of chapter 74.46 RCW, except those which took effect before July 
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1, 1983, shall take effect on July 1, 1983, which shall be "the effective date of this act" where 
that term is used in chapter 177, Laws of 1980. 


[1983 Ist ex.s. c 67 § 49; 1981 Ist ex.s. c 2 § 10; 1980 c 177 § 94.] 


Notes: 

*Reviser's note: RCW 74.46.510 and 74.46.530 were repealed by 1995 Ist sp.s. c 18 § 98, effective June 
30, 1998. 

Effective dates--1983 Ist ex.s. c 67: "This act is necessary for the immediate preservation of the public 
peace, health, and safety, the support of the state government and its existing public institutions and shall take effect 
on July 1, 1983, with the exception of section 28 of this act, which shall take effect on January 1, 1985." [1983 Ist 
ex.s. c 67 § 51.] 

Severability--Effective dates--1981 1st ex.s. c 2: See notes following RCW 18.51.010. 


RCW 74.46.902 Section captions--1980 c 177. 
Applicable Cases 
Section captions as used in this act do not constitute any part of the law. 


[1980 c 177 § 89.] 


RCW 74.46.905 Severability--1983 1st ex.s. c 67. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1983 Ist ex.s. c 67 § 43.] 


RCW 74.46.906 Effective date--1998 c 322 §§ 1-37, 40-49, and 52-54. 
Applicable Cases 

Sections 1 through 37, 40 through 49, and 52 through 54 of this act take effect July 1, 
1998. 


[1998 c 322 § 55.] 


RCW 74.46.907 Severability--1998 c 322. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1998 c 322 § 56.] 


RCW 74.46.908 Repealer. 
Applicable Cases 

The following acts or parts of acts, as now existing or hereafter amended, are each 
repealed, effective June 30, 2001: 
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(1) RCW 74.46.433 and 1999 c 353 § 9; 

(2) RCW 74.46.435 and 1999 c 353 § 10 & 1998 c 322 § 29; 

(3) RCW 74.46.437 and 1999 c 353 § 11; 

(4) RCW 74.46.439 and 1999 c 353 § 12; 

(5) RCW 74.46.350 and 1999 c 353 § 13 & 1980 c 177 § 35; 

(6) RCW 74.46.370 and 1999 c 353 § 14, 1997 c 277 § 2, & 1980 c 177 § 37; and 
(7) RCW 74.46.445 and 1999 c 353 § 15. 


[1999 ¢ 353 § 17] 


Notes: 
Effective dates--1999 c 353: See note following RCW 74.46.020. 


Chapter 74.50 RCW 
ALCOHOLISM AND DRUG ADDICTION TREATMENT AND SUPPORT 
RCW 
74.50.010 Legislative findings. 
74.50.011 Additional legislative findings. 
74.50.035 Shelter services--Eligibility. 
74.50.040 Client assessment, treatment, and support services. 
74.50.050 Treatment services. 
74.50.055 Treatment services--Eligibility. 
74.50.060 Shelter assistance program. 
74.50.070 County multipurpose diagnostic center or detention center. 
74.50.080 Rules--Discontinuance of service. 
74.50.900 Short title. 
Notes: 


Alcoholism, intoxication, and drug addiction treatment: Chapters 70.96 and 70.964 RCW. 
Applicability of chapter 74.08 RCW: RCW 74.08.900. 


RCW 74.50.010 Legislative findings. 
Applicable Cases 

The legislature finds: 

(1) There is a need for reevaluation of state policies and programs regarding indigent 
alcoholics and drug addicts; 

(2) The practice of providing a cash grant may be causing rapid caseload growth and 
attracting transients to the state; 

(3) Many chronic public inebriates have been recycled through county detoxification 
centers repeatedly without apparent improvement; 

(4) The assumption that all individuals will recover through treatment has not been 
substantiated; 
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(5) The state must modify its policies and programs for alcoholics and drug addicts and 
redirect its resources in the interests of these individuals, the community, and the taxpayers; and 

(6) Treatment resources should be focused on persons willing to commit to rehabilitation; 
and 

(7) It is the intent of the legislature that, to the extent possible, shelter services be 
developed under this chapter that do not result in the displacement of existing emergency shelter 
beds. To the extent that shelter operators do not object, it is the intent of the legislature that any 
vacant shelter beds contracted for under this chapter be made available to provide emergency 
temporary shelter to homeless individuals. 


[1988 c 163 § 1; 1987 c 406 § 2.] 


RCW 74.50.011 Additional legislative findings. 
Applicable Cases 

The legislature recognizes that alcoholism and drug addiction are treatable diseases and 
that most persons with this illness can recover. For this reason, this chapter provides a range of 
substance abuse treatment services. In addition, the legislature recognizes that when these 
diseases have progressed to the stage where a person's alcoholism or drug addiction has resulted 
in physiological or organic damage or cognitive impairment, shelter services may be appropriate. 
The legislature further recognizes that distinguishing alcoholics and drug addicts from persons 
incapacitated due to physical disability or mental illness is necessary in order to provide an 
incentive for alcoholics and drug addicts to seek appropriate treatment and in order to avoid use 
of programs that are not oriented toward their conditions. 


[1989 Ist ex.s.c 18 § 1.] 


Notes: 

Study and report--1989 Ist ex.s. c 18: "The department of social and health services shall: 

(1) Collect and maintain relevant demographic data regarding persons receiving or awaiting treatment 
services under this chapter; 

(2) Collect and maintain utilization data on inpatient treatment, outpatient treatment, shelter services, and 
medical services; 

(3) Monitor contracted service providers to ensure conformance with the omnibus appropriations act and 
the treatment priorities established in this chapter; 

(4) Report the results of the data collection and monitoring provided for in this section to appropriate 
committees of the legislature on or before December 1, 1989, and December 1, 1990." [1989 Ist ex.s. c 18 § 7.] 

Severability--1989 1st ex.s. c 18: "If any provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or the application of the provision to other persons or 
circumstances is not affected." [1989 Ist ex.s. c 18 § 9.] 

Effective date--1989 1st ex.s. c 18: "This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, and shall take effect 
July 1, 1989." [1989 Ist ex.s. c 18 § 10.] 


RCW 74.50.035 Shelter services--Eligibility. 
Applicable Cases 
A person is eligible for shelter services under this chapter only if he or she: 
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(1) Meets the financial eligibility requirements contained in RCW 74.04.005; 

(2) Is incapacitated from gainful employment due to a condition contained in subsection 
(3) of this section, which incapacity will likely continue for a minimum of sixty days; and 

(3)(a) Suffers from active addiction to alcohol or drugs manifested by physiological or 
organic damage resulting in functional limitation, based on documented evidence from a 
physician, psychologist, or alcohol or drug treatment professional who is determined by the 
department to be qualified to make this finding; or 

(b) Suffers from active addiction to alcohol or drugs to the extent that impairment of the 
applicant's cognitive ability will not dissipate with sobriety or detoxification, based on 
documented evidence from a physician, psychologist, or alcohol or drug treatment professional 
who is determined by the department to be qualified to make this finding. 


[1989 Ist ex.s. c 18 § 2.] 


Notes: 
Study and report--Severability--Effective date--1989 Ist ex.s. c 18: See notes following RCW 
74.50.011. 


RCW 74.50.040 Client assessment, treatment, and support services. 
Applicable Cases 

(1) The department shall provide client assessment, treatment, and support services. The 
assessment services shall include diagnostic evaluation and arranging for admission into 
treatment or supported living programs. 

(2) The department shall assist clients in making application for supplemental security 
benefits and in obtaining the necessary documentation required by the federal social security 
administration for such benefits. 


[1987 c 406 § 5.] 


RCW 74.50.050 Treatment services. 
Applicable Cases 

(1) The department shall establish a treatment program to provide, within available funds, 
alcohol and drug treatment services for indigent persons eligible under this chapter. The 
treatment services may include but are not limited to: 

(a) Intensive inpatient treatment services; 

(b) Recovery house treatment; 

(c) Outpatient treatment and counseling, including assistance in obtaining employment, 
and including a living allowance while undergoing outpatient treatment. The living allowance 
may not be used to provide shelter to clients in a dormitory setting that does not require sobriety 
as a condition of residence. The living allowance shall be administered on the clients' behalf by 
the outpatient treatment facility or other social service agency designated by the department. The 
department is authorized to pay the facility a fee for administering this allowance. 

(2) No individual may receive treatment services under this section for more than six 
months in any two-year period: PROVIDED, That the department may approve additional 
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treatment and/or living allowance as an exception. 

(3) The department may require an applicant or recipient selecting treatment to complete 
inpatient and recovery house treatment when, in the judgment of a designated assessment center, 
such treatment is necessary prior to providing the outpatient program. 


[1989 Ist ex.s. c 18 § 5; 1988 c 163 § 3; 1987 c 406 § 6.] 


Notes: 
Study and report--Severability--Effective date--1989 1st ex.s. c 18: See notes following RCW 
74.50.011. 


RCW 74.50.055 Treatment services--Eligibility. 
Applicable Cases 

(1) A person shall not be eligible for treatment services under this chapter unless he or 
she: 

(a) Meets the financial eligibility requirements contained in RCW 74.04.005; and 

(b) Is incapacitated from gainful employment, which incapacity will likely continue for a 
minimum of sixty days. 

(2) First priority for receipt of treatment services shall be given to pregnant women and 
parents of young children. 

(3) In order to rationally allocate treatment services, the department may establish by rule 
caseload ceilings and additional eligibility criteria, including the setting of priorities among 
classes of persons for the receipt of treatment services. Any such rules shall be consistent with 
any conditions or limitations contained in any appropriations for treatment services. 


[1989 Ist ex.s. c 18 § 4.] 


Notes: 
Study and report--Severability--Effective date--1989 Ist ex.s. c 18: See notes following RCW 
74.50.011. 


RCW 74.50.060 Shelter assistance program. 
Applicable Cases 

(1) The department shall establish a shelter assistance program to provide, within 
available funds, shelter for persons eligible under this chapter. "Shelter," "shelter support," or 
"shelter assistance" means a facility under contract to the department providing room and board 
in a supervised living arrangement, normally in a group or dormitory setting, to eligible 
recipients under this chapter. This may include supervised domiciliary facilities operated under 
the auspices of public or private agencies. No facility under contract to the department shall 
allow the consumption of alcoholic beverages on the premises. The department may contract 
with counties and cities for such shelter services. To the extent possible, the department shall not 
displace existing emergency shelter beds for use as shelter under this chapter. In areas of the state 
in which it is not feasible to develop shelters, due to low numbers of people needing shelter 
services, or in which sufficient numbers of shelter beds are not available, the department may 
provide shelter through an intensive protective payee program, unless the department grants an 
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exception on an individual basis for less intense supervision. 

(2) Persons continuously eligible for the general assistance--unemployable program since 
July 25, 1987, who transfer to the program established by this chapter, have the option to 
continue their present living situation, but only through a protective payee. 


[1989 Ist ex.s. c 18 § 3; 1988 c 163 § 4; 1987 c 406 § 7.] 


Notes: 
Study and report--Severability--Effective date--1989 Ist ex.s. c 18: See notes following RCW 
74.50.011. 


RCW 74.50.070 County multipurpose diagnostic center or detention center. 
Applicable Cases 

(1) If a county elects to establish a multipurpose diagnostic center or detention center, the 
alcoholism and drug addiction assessment service under RCW 74.50.040 may be integrated into 
the services provided by such a center. 

(2) The center may be financed from funds made available by the department for 
alcoholism and drug addiction assessments under this chapter and funds contained in the 
department's budget for detoxification, involuntary detention, and involuntary treatment under 
chapters 70.96A and 71.05 RCW. The center may be operated by the county or pursuant to 
contract between the county and a qualified organization. 


[1987 c 406 § 8.] 


RCW 74.50.080 Rules--Discontinuance of service. 
Applicable Cases 

The department by rule may establish procedures for the administration of the services 
provided by this chapter. Any rules shall be consistent with any conditions or limitations on 
appropriations provided for these services. If funds provided for any service under this chapter 
have been fully expended, the department shall immediately discontinue that service. 


[1989 Ist ex.s. c 18 § 6; 1989 c 3 § 2.] 


Notes: 
Study and report--Severability--Effective date--1989 Ist ex.s. c 18: See notes following RCW 
74.50.011. 


RCW 74.50.900 Short title. 
Applicable Cases 
This chapter may be cited as the alcoholism and drug addiction treatment and support act. 


[1987 c 406 § 1.] 


Chapter 74.98 RCW 
CONSTRUCTION 
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RCW 

74.98.010 Continuation of existing law. 

74.98.020 Title, chapter, section headings not part of law. 
74.98.030 Invalidity of part of title not to affect remainder. 
74.98.040 Purpose--1959 c 26. 

74.98.050 Repeals and saving. 

74.98.060 Emergency--1959 c 26. 


RCW 74.98.010 Continuation of existing law. 
Applicable Cases 

The provisions of this title insofar as they are substantially the same as statutory 
provisions repealed by this chapter, and relating to the same subject matter, shall be construed as 
restatements and continuations, and not as new enactments. 


[1959 c 26 § 74.98.010.] 


RCW 74.98.020 Title, chapter, section headings not part of law. 
Applicable Cases 

Title headings, chapter headings, and section or subsection headings, as used in this title 
do not constitute any part of the law. 


[1959 c 26 § 74.98.020.] 


RCW 74.98.030 Invalidity of part of title not to affect remainder. 
Applicable Cases 

If any provision of this title, or its application to any person or circumstance is held 
invalid, the remainder of the title, the application of the provision to other persons or 
circumstances is not affected. 


[1959 c 26 § 74.98.030.] 


RCW 74.98.040 Purpose--1959 c 26. 
Applicable Cases 

It is the purpose and intent of this title to provide for the public welfare by making 
available, in conjunction with federal matching funds, such public assistance as is necessary to 
insure to recipients thereof a reasonable subsistence compatible with decency and health. 


[1959 c 26 § 74.98.040.] 


RCW 74.98.050 Repeals and saving. 
Applicable Cases 
See 1959 c 26 § 74.98.050. 


RCW 74.98.060 Emergency--1959 c 26. 
Applicable Cases 

This act is necessary for the immediate preservation of the public peace, health and 
safety, the support of the state government and its existing public institutions, and shall take 
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effect immediately. 


[1959 c 26 § 74.98.060.] 


Title 75 

FOOD FISH AND SHELLFISH 
RCW 
75.08 Administration. 
75.10 Enforcement--Penalties. 
75.12 Unlawful acts. 
75.20 Construction projects in state waters. 
75.24 Shellfish. 
75.25 Recreational licenses. 


75.28 Commercial licenses. 

75.30 License limitation programs. 

75.40 Compacts. 

75.44 Program to purchase fishing vessels and licenses. 

75.46 Salmon recovery. 

75.48 Salmon enhancement facilities--Bond issue. 

75.50 Salmon enhancement program. 

75.52 Volunteer cooperative fish and wildlife enhancement program. 
75.54 Recreational salmon and marine fish enhancement program. 
75.56 Salmon and steelhead trout--Management of resources. 
75.58 Aquaculture disease control. 

75.98 Construction. 


Notes: 

Development of intensive management plan for geoducks: RCW 79.96.906. 

Halibut--Misbranding by failure to show proper name: RCW 69.04.315. 

Hood Canal bridge, public sport fishing from: RCW 47.56.366. 

Infractions: Chapter 7.84 RCW. 

Material removed for channel or harbor improvement, or flood control--Use for public purpose: RCW 79.90.150. 
Measurement of fish and fish products, fraud, penalty: RCW 9.45.122 through 9.45.126. 

Shellfish protection districts: Chapter 90.72 RCW. 

Wildlife and recreation lands; funding of maintenance and operation: Chapter 79A.20 RCW. 


Chapter 75.08 RCW 
ADMINISTRATION 
RCW 
75.08.010 Fisheries Code. 
75.08.011 Definitions. 
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75.08.012 Mandate of the department. 

75.08.013 Findings and intent. 

75.08.014 Authority of director to administer department--Qualifications of director. 

75.08.020 Director--Research--Reports. 

75.08.025 Agreements with department of defense. 

75.08.035 Senior environmental corps--Department powers and duties. 

75.08.040 Acquisition, use, and management of lands, water rights, rights of way, and personal property. 

75.08.045 Acceptance of funds or property for damage claims or conservation of fish resources. 

75.08.047 Fish hatcheries--Volunteer group projects. 

75.08.055 Agreements with United States to protect Columbia River fish--Fish cultural stations and 
protective devices. 

75.08.058 Fish and wildlife harvest in federal exclusive economic zone--Rules. 

75.08.065 Contracts and agreements for propagation of food fish or shellfish. 

75.08.070 Territorial authority of commission--Adoption of federal regulations and rules of fisheries 
commissions and compacts. 

75.08.080 Scope of commission's authority to adopt rules--Application to private tideland owners or lessees 
of the state. 

75.08.090 Adoption and certification of rules. 

75.08.110 Unofficial printings of laws or rules--Approval required. 

75.08.120 Commission may designate fishing areas. 

75.08.160 Right of entry--Aircraft operated by department. 

75.08.206 Fisheries patrol officer compensation insurance--Medical aid. 

75.08.208 Fisheries patrol officers--Relieved from active duty when injured--Compensation. 

75.08.230 Disposition of moneys collected--Proceeds from sale of food fish or shellfish--Unanticipated 
receipts. 

75.08.235 Informational materials--Fee--Disposition of money collected. 

75.08.245 Sale of surplus salmon eggs. 

75.08.255 Director may take or sell fish or shellfish--Restrictions on sale of salmon. 

75.08.265 Salmon fishing by Wanapum (Sokulk) Indians. 

75.08.274 Taking food fish for propagation or scientific purposes--Permit required. 

75.08.285 Prevention and suppression of diseases and pests. 

75.08.295 Planting food fish or shellfish--Permit authorized by rule. 

75.08.300 Release and recapture of salmon or steelhead prohibited. 

75.08.400 Legislative finding. 

75.08.410 Director's determination of salmon production costs. 

75.08.420 State purchase of private salmon smolts. 

75.08.430 State purchase of private salmon smolts--Bids. 

75.08.440 State purchase of private salmon smolts--Private ocean ranching not authorized. 

75.08.450 State purchase of private salmon smolts--Availability of excess salmon eggs. 

75.08.500 Chinook and coho salmon--External marking of hatchery-produced fish--Findings. 

75.08.510 Chinook and coho salmon--External marking of hatchery-produced fish--Program. 

75.08.520 Chinook and coho salmon--External marking of hatchery-produced fish--Rules. 

75.08.530 Annual report--Salmon and steelhead harvest. 

Notes: 


Agricultural pesticide advisory board, departmental representation: RCW 17.21.230. 
Energy facility site evaluation council, director a member: RCW 80.50.030. 

Fisheries laboratory, appropriation: RCW 79.24.320. 

Interagency committee for outdoor recreation, director member of: RCW 79A.25.110. 
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Minimum flows and levels--Departmental authority exclusive--Other recommendations considered: RCW 
90.03.247. 


RCW 75.08.010 Fisheries Code. 
Applicable Cases 
This title is known and may be cited as the "Fisheries Code of the State of Washington." 


[1983 Ist ex.s. c 46 § 2; 1955 c 12 § 75.08.010. Prior: 1949 c 112 § 2; Rem. Supp. 1949 § 5780-200.] 


RCW 75.08.011 Definitions. 
Applicable Cases 

As used in this title or Title 77 RCW or rules adopted under those titles, unless the 
context clearly requires otherwise: 

(1) "Commission" means the fish and wildlife commission. 

(2) "Director" means the director of fish and wildlife. 

(3) "Department" means the department of fish and wildlife. 

(4) "Person" means an individual or a public or private entity or organization. The term 
"person" includes local, state, and federal government agencies, and all business organizations, 
including corporations and partnerships. 

(5) "Fish and wildlife officer" means a person appointed and commissioned by the 
commission, with authority to enforce this title, rules of the department, and other statutes as 
prescribed by the legislature. Fish and wildlife officers are peace officers. Fish and wildlife 
officer includes a person commissioned before June 11, 1998, as a fisheries patrol officer. 

(6) "Ex officio fish and wildlife officer" means a commissioned officer of a municipal, 
county, state, or federal agency having as its primary function the enforcement of criminal laws 
in general, while the officer is in the appropriate jurisdiction. The term "ex officio fish and 
wildlife officer" also includes special agents of the national marine fisheries service, United 
States fish and wildlife special agents, state parks commissioned officers, department of natural 
resources enforcement officers, and United States forest service officers, while the agents and 
officers are within their respective jurisdictions. 

(7) "To fish," "to harvest," and "to take" and their derivatives mean an effort to kill, 
injure, harass, or catch fish or shellfish. 

(8) "State waters" means all marine waters and fresh waters within ordinary high water 
lines and within the territorial boundaries of the state. 

(9) "Offshore waters" means marine waters of the Pacific Ocean outside the territorial 
boundaries of the state, including the marine waters of other states and countries. 

(10) "Concurrent waters of the Columbia river" means those waters of the Columbia river 
that coincide with the Washington-Oregon state boundary. 

(11) "Resident" means a person who has maintained a permanent place of abode within 
the state for at least ninety days immediately preceding an application for a license, has 
established by formal evidence an intent to continue residing within the state, and who is not 
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licensed to hunt or fish as a resident in another state. 

(12) "Nonresident" means a person who has not fulfilled the qualifications of a resident. 

(13) "Food fish" means those species of the classes Osteichthyes, Agnatha, and 
Chondrichthyes that have been classified and that shall not be fished for except as authorized by 
rule of the commission. The term "food fish" includes all stages of development and the bodily 
parts of food fish species. 

(14) "Shellfish" means those species of marine and freshwater invertebrates that have 
been classified and that shall not be taken except as authorized by rule of the commission. The 
term "shellfish" includes all stages of development and the bodily parts of shellfish species. 

(15) "Salmon" means all species of the genus Oncorhynchus, except those classified as 
game fish in Title 77 RCW, and includes: 


Scientific Name Common Name 
Oncorhynchus tshawytscha Chinook salmon 
Oncorhynchus kisutch Coho salmon 
Oncorhynchus keta Chum salmon 
Oncorhynchus gorbuscha Pink salmon 
Oncorhynchus nerka Sockeye salmon 


(16) "Commercial" means related to or connected with buying, selling, or bartering. 
Fishing for food fish or shellfish with gear unlawful for fishing for personal use, or possessing 
food fish or shellfish in excess of the limits permitted for personal use are commercial activities. 

(17) "To process" and its derivatives mean preparing or preserving food fish or shellfish. 

(18) "Personal use" means for the private use of the individual taking the food fish or 
shellfish and not for sale or barter. 

(19) "Angling gear" means a line attached to a rod and reel capable of being held in hand 
while landing the fish or a hand-held line operated without rod or reel. 

(20) "Open season" means those times, manners of taking, and places or waters 
established by rule of the commission for the lawful fishing, taking, or possession of food fish or 
shellfish. "Open season" includes the first and last days of the established time. 

(21) "Fishery" means the taking of one or more particular species of food fish or shellfish 
with particular gear in a particular geographical area. 

(22) "Limited-entry license" means a license subject to a license limitation program 
established in chapter 75.30 RCW. 

(23) "Seaweed" means marine aquatic plant species that are dependent upon the marine 
aquatic or tidal environment, and exist in either an attached or free floating form, and includes 
but is not limited to marine aquatic plants in the classes Chlorophyta, Phaeophyta, and 
Rhodophyta. 

(24) "Fish" includes all species classified as game fish or food fish by statute or rule, as 
well as all fin fish not currently classified as food fish or game fish if such species exist in state 
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waters. The term "fish" includes all stages of development and the bodily parts of fish species. 


[1998 c 190 § 70; 1996 c 267 § 2; 1995 Ist sp.s. c 2 § 6 (Referendum Bill No. 45, approved November 7, 1995); 
1994 c 255 § 2. Prior: 1993 sp.s. c 2 § 20; 1993 c 340 § 47; prior: 1990 c 63 § 6; 1990 c 35 § 3; 1989 c 218 § 1; 
1983 Ist ex.s. c 46 § 4; 1975 Ist ex.s. c 152 § 2; 1955 c 12 § 75.04.010; prior: 1949 c 112 § 1, part; Rem. Supp. 
1949 § 5780-100, part. Formerly RCW 75.04.010.] 


Notes: 

Intent--1996 c 267: "It is the intent of this legislation to begin to make the statutory changes required by 
the fish and wildlife commission in order to successfully implement Referendum Bill No. 45." [1996 c 267 § 1.] 

Effective date--1996 c 267: "This act shall take effect July 1, 1996." [1996 c 267 § 36.] 

Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 

Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 

Effective date--1994 c 255 §§ 1-13: "Sections 1 through 13 of this act shall take effect January 1, 1995." 
[1994 c 255 § 23.] 

Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 

Severability--1993 sp.s. c2: See RCW 43.300.901. 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Intent--1990 ¢ 35: "It is the intent of the legislature to make recreational fishing opportunities more 
available to physically or mentally handicapped persons, mentally ill persons, hospital patients, and senior citizens 
who are in the care of a state-licensed or state-operated care facility by allowing the department of fisheries to issue 
group fishing permits." [1990 c 35 § 1.] 


RCW 75.08.012 Mandate of the department. 
Applicable Cases 

The department shall preserve, protect, perpetuate and manage the food fish and shellfish 
in state waters and offshore waters. 

The department shall conserve the food fish and shellfish resources in a manner that does 
not impair the resource. In a manner consistent with this goal, the department shall seek to 
maintain the economic well-being and stability of the fishing industry in the state. The 
department shall promote orderly fisheries and shall enhance and improve recreational and 
commercial fishing in this state. 


[1983 Ist ex.s. c 46 § 5; 1975 Ist ex.s. c 183 § 1; 1949 c 112 § 3, part; Rem. Supp. 1949 § 5780-201, part. Formerly 
RCW 43.25.020.] 


Notes: 
State policy regarding improvement of recreational salmon fishing: See note following RCW 75.28.0995. 


RCW 75.08.013 Findings and intent. 
Applicable Cases 

The legislature supports the recommendations of the state fish and wildlife commission 
with regard to the commission's responsibilities in the merged department of fish and wildlife. It 
is the intent of the legislature that, beginning July 1, 1996, the commission assume regulatory 
authority for food fish and shellfish in addition to its existing authority for game fish and 
wildlife. It is also the intent of the legislature to provide to the commission the authority to 


Page 17562 Printed on 3/5/2012 


Revised Code of Washington, 1999 


review and approve department agreements, to review and approve the department's budget 
proposals, to adopt rules for the department, and to select commission staff and the director of 
the department. 

The legislature finds that all fish, shellfish, and wildlife species should be managed under 
a single comprehensive set of goals, policies, and objectives, and that the decision-making 
authority should rest with the fish and wildlife commission. The commission acts in an open and 
deliberative process that encourages public involvement and increases public confidence in 
department decision making. 


[1995 Ist sp.s. c 2 § 1 (Referendum Bill No. 45, approved November 7, 1995).] 


Notes: 

Referral to electorate--1995 Ist sp.s. c 2: "This act shall be submitted to the people for their adoption and 
ratification, or rejection, at the next succeeding general election to be held in this state, in accordance with Article II, 
section 1 of the state Constitution, as amended, and the laws adopted to facilitate the operation thereof." [1995 1st 
sp.s. c 2 § 46.] Referendum Bill No. 45 was approved by the electorate at the November 7, 1995, election. 


RCW 75.08.014 Authority of director to administer department--Qualifications of director. 
Applicable Cases 

The director shall supervise the administration and operation of the department and 
perform the duties prescribed by law and delegated by the commission. The director may appoint 
and employ necessary personnel. The director may delegate, in writing, to department personnel 
the duties and powers necessary for efficient operation and administration of the department. 

Only persons having general knowledge of the fisheries and wildlife resources and of the 
commercial and recreational fishing industry in this state are eligible for appointment as director. 
The director shall not have a financial interest in the fishing industry or a directly related 
industry. 


[1995 Ist sp.s. c 2 § 22 (Referendum Bill No. 45, approved November 7, 1995); 1993 sp.s. c 2 § 21; 1983 Ist ex.s. c 
46 § 6; 1953 c 207 § 10. Prior: (i) 1933 c 3 § 5; 1921 c 7 § 116; RRS § 10874. Gi) 1949 c 112 § 3, part; Rem. Supp. 
1949 § 5780-201, part. (iii) 1949 c 112 § 5; Rem. Supp. 1949 § 5780-204. Formerly RCW 43.25.010.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 


RCW 75.08.020 Director--Research--Reports. 
Applicable Cases 

(1) The director shall investigate the habits, supply, and economic use of food fish and 
shellfish in state and offshore waters. 

(2) The director shall make an annual report to the governor on the operation of the 
department and the statistics of the fishing industry. 

(3) Subject to RCW 40.07.040, the director shall provide a comprehensive biennial report 
of all departmental operations to the chairs of the committees on natural resources and ways and 
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means of the senate and house of representatives, including one copy to the staff of each of the 
committees, to reflect the previous fiscal period. The format of the report shall be similar to 
reports issued by the department from 1964-1970 and the report shall include, but not be limited 
to, descriptions of all department activities including: Revenues generated, program costs, 
capital expenditures, personnel, special projects, new and ongoing research, environmental 
controls, cooperative projects, intergovernmental agreements, and outlines of ongoing litigation, 
recent court decisions and orders on major issues with the potential for state liability. The report 
shall describe the status of the resource and its recreational, commercial, and tribal utilization. 
The report shall be given to the house and senate committees on ways and means and the house 
and senate committees on natural resources and shall be made available to the public. 


[1988 c 36 § 31; 1987 c 505 § 71; 1985 c 208 § 1; 1985 c 93 § 1; 1983 Ist ex.s. c 46 § 7; 1977 c 75 § 87; 1955 c 12 
§ 75.08.020. Prior: 1949 c 112 § 7(3), (6), (7); Rem. Supp. 1949 § 5780-206 (3), (6), (7)-] 


Notes: 
Director of fish and wildlife to develop proposals to reinstate salmon and steelhead in Tilton and Cowlitz rivers: 
RCW 77.04.100. 


RCW 75.08.025 Agreements with department of defense. 
Applicable Cases 

The commission may negotiate agreements with the United States department of defense 
to coordinate fishing in state waters over which the department of defense has assumed control. 


[1995 Ist sp.s. c 2 § 7 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 § 8; 1955 c 12 § 
75.08.025. Prior: 1953 c 207 § 11.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.08.035 Senior environmental corps--Department powers and duties. 
Applicable Cases 

(1) The department shall have the following powers and duties in carrying out its 
responsibilities for the senior environmental corps created under RCW 43.63A.247: 

Appoint a representative to the coordinating council; 

Develop project proposals; 

Administer project activities within the agency; 

Develop appropriate procedures for the use of volunteers; 

Provide project orientation, technical training, safety training, equipment, and supplies to 
carry out project activities; 

Maintain project records and provide project reports; 

Apply for and accept grants or contributions for corps approved projects; and 

With the approval of the council, enter into memoranda of understanding and cooperative 
agreements with federal, state, and local agencies to carry out corps approved projects. 

(2) The department shall not use corps volunteers to displace currently employed 
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workers. 
[1993 sp.s. c 2 § 22; 1992 c 63 § 11.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 
Severability--1992 c 63: See note following RCW 43.63A.240. 


RCW 75.08.040 Acquisition, use, and management of lands, water rights, rights of way, 
and personal property. 
Applicable Cases 

The commission may acquire by gift, easement, purchase, lease, or condemnation lands, 
water rights, and rights of way, and construct and maintain necessary facilities for purposes 
consistent with this title. 

The commission may sell, lease, convey, or grant concessions upon real or personal 
property under the control of the department. 


[1995 Ist sp.s. c 2 § 23 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 § 9; 1955 c 212 
§ 1; 1955 c 12 § 75.08.040. Prior: 1949 c 112 § 7(2); Rem. Supp. 1949 § 5780-206(2).] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 

Department of fish and wildlife authorized to establish small works roster of public works contractors: RCW 
39.04.150. 

Tidelands reserved for recreational use and taking of fish and shellfish: RCW 79.94.390, 79.94.400. 


RCW 75.08.045 Acceptance of funds or property for damage claims or conservation of fish 
resources. 
Applicable Cases 

The commission may accept money or real property from persons under conditions 
requiring the use of the property or money for the protection, rehabilitation, preservation, or 
conservation of the state food fish and shellfish resources, or in settlement of claims for damages 
to food fish and shellfish resources. The commission shall only accept real property useful for the 
protection, rehabilitation, preservation, or conservation of these fisheries resources. 


[1995 Ist sp.s. c 2 § 24 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 § 11; 1955 c 12 
§ 75.16.050. Prior: 1949 c 112 § 51; Rem. Supp. 1949 § 5780-325. Formerly RCW 75.16.050.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.08.047 Fish hatcheries--Volunteer group projects. 
Applicable Cases 
The manager of a state fish hatchery operated by the department of fish and wildlife may 
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allow nonprofit volunteer groups affiliated with the hatchery to undertake projects to raise 
donations, gifts, and grants that enhance support for the hatchery or activities in the surrounding 
watershed that benefit the hatchery. The manager may provide agency personnel and services, if 
available, to assist in the projects and may allow the volunteer groups to conduct activities on the 
grounds of the hatchery. 

The director of the department of fish and wildlife shall encourage and facilitate 
arrangements between hatchery managers and nonprofit volunteer groups and may establish 
guidelines for such arrangements. 


[1995 c 224 § 1.] 


RCW 75.08.055 Agreements with United States to protect Columbia River fish--Fish 
cultural stations and protective devices. 
Applicable Cases 

(1) The commission may enter into agreements with and receive funds from the United 
States for the construction, maintenance, and operation of fish cultural stations, laboratories, and 
devices in the Columbia River basin for improvement of feeding and spawning conditions for 
fish, for the protection of migratory fish from irrigation projects and for facilitating free 
migration of fish over obstructions. 

(2) The commission and the department may acquire by gift, purchase, lease, easement, or 
condemnation the use of lands where the construction or improvement is to be carried on by the 
United States. 


[1995 Ist sp.s. c 2 § 8 (Referendum Bill No. 45, approved November 7, 1995); 1993 sp.s. c 2 § 23; 1987 c 506 § 94; 
1983 Ist ex.s. c 46 § 12; 1955 c 12 § 75.16.060. Prior: 1949 c 112 § 52; Rem. Supp. 1949 § 5780-326. Formerly 
RCW 75.16.060.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 
Legislative findings and intent--1987 c 506: See note following RCW 77.04.020. 


RCW 75.08.058 Fish and wildlife harvest in federal exclusive economic zone--Rules. 
Applicable Cases 

The commission may adopt rules pertaining to harvest of fish and wildlife in the federal 
exclusive economic zone by vessels or individuals registered or licensed under the laws of this 
state. 


[1995 Ist sp.s. c 2 § 9 (Referendum Bill No. 45, approved November 7, 1995); 1993 sp.s. c 2 § 99.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 
Effective date--1993 sp.s. c 2 §§ 7, 60, 80, and 82-100: See RCW 75.54.900. 
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RCW 75.08.065 Contracts and agreements for propagation of food fish or shellfish. 
Applicable Cases 

(1) The director may enter into contracts and agreements with a person to secure food fish 
or shellfish or for the construction, operation, and maintenance of facilities for the propagation of 
food fish or shellfish. 

(2) The director may enter into contracts and agreements to procure from private 
aquaculturists food fish or shellfish with which to stock state waters. 


[1985 c 458 § 7; 1983 Ist ex.s. c 46 § 13; 1955 c 12 § 75.16.070. Prior: 1949 c 112 § 53; Rem. Supp. 1949 § 
5780-327. Formerly RCW 75.16.070.] 


Notes: 
Severability--1985 c 458: See RCW 75.50.900. 


RCW 75.08.070 Territorial authority of commission--Adoption of federal regulations and 
rules of fisheries commissions and compacts. 
Applicable Cases 

Consistent with federal law, the commission's authority extends to all areas and waters 
within the territorial boundaries of the state, to the offshore waters, and to the concurrent waters 
of the Columbia river. 

Consistent with federal law, the commission's authority extends to fishing in offshore 
waters by residents of this state. 

The commission may adopt rules consistent with the regulations adopted by the United 
States department of commerce for the offshore waters. The commission may adopt rules 
consistent with the recommendations or regulations of the Pacific marine fisheries commission, 
Columbia river compact, the Pacific salmon commission as provided in chapter 75.40 RCW, or 
the international Pacific halibut commission. 


[1995 Ist sp.s. c 2 § 10 (Referendum Bill No. 45, approved November 7, 1995); 1989 c 130 § 1; 1983 Ist ex.s. c 46 
§ 14; 1955 c 12 § 75.08.070. Prior: 1949 c 112 § 6, part; Rem. Supp. 1949 § 5780-205, part.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.08.080 Scope of commission's authority to adopt rules--Application to private 
tideland owners or lessees of the state. 
Applicable Cases 

(1) The commission may adopt, amend, or repeal rules as follows: 

(a) Specifying the times when the taking of food fish or shellfish is lawful or unlawful. 

(b) Specifying the areas and waters in which the taking and possession of food fish or 
shellfish is lawful or unlawful. 

(c) Specifying and defining the gear, appliances, or other equipment and methods that 
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may be used to take food fish or shellfish, and specifying the times, places, and manner in which 
the equipment may be used or possessed. 

(d) Regulating the possession, disposal, landing, and sale of food fish or shellfish within 
the state, whether acquired within or without the state. 

(e) Regulating the prevention and suppression of diseases and pests affecting food fish or 
shellfish. 

(f) Regulating the size, sex, species, and quantities of food fish or shellfish that may be 
taken, possessed, sold, or disposed of. 

(g) Specifying the statistical and biological reports required from fishermen, dealers, 
boathouses, or processors of food fish or shellfish. 

(h) Classifying species of marine and freshwater life as food fish or shellfish. 

(i) Classifying the species of food fish and shellfish that may be used for purposes other 
than human consumption. 

(j) Other rules necessary to carry out this title and the purposes and duties of the 
department. 

(2) Subsections (1)(a), (b), (c), (d), and (f) of this section do not apply to private tideland 
owners and lessees and the immediate family members of the owners or lessees of state 
tidelands, when they take or possess oysters, clams, cockles, borers, or mussels, excluding razor 
clams, produced on their own private tidelands or their leased state tidelands for personal use. 

"Immediate family member" for the purposes of this section means a spouse, brother, 
sister, grandparent, parent, child, or grandchild. 

(3) Except for subsection (1)(g) of this section, this section does not apply to private 
sector cultured aquatic products as defined in RCW 15.85.020. Subsection (1)(g) of this section 
does apply to such products. 


[1995 Ist sp.s. c 2 § 11 (Referendum Bill No. 45, approved November 7, 1995); 1993 c 117 § 1; 1985 c 457 § 17; 
1983 Ist ex.s. c 46 § 15; 1980 c 55 § 1; 1955 c 12 § 75.08.080. Prior: 1949 c 112 § 6, part; Rem. Supp. 1949 § 
5780-205, part.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.08.090 Adoption and certification of rules. 
Applicable Cases 

(1) Rules of the commission shall be adopted by the commission or a designee in 
accordance with chapter 34.05 RCW. 

(2) Rules of the commission shall be admitted as evidence in the courts of the state when 
accompanied by an affidavit from the commission or a designee certifying that the rule has been 
lawfully adopted and the affidavit is prima facie evidence of the adoption of the rule. 

(3) The commission may designate department employees to act on the commission's 
behalf in the adoption and certification of rules. 


[1995 Ist sp.s. c 2 § 12 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 § 16; 1973 c 93 
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§ 1; 1955 c 12 § 75.08.090. Prior: 1949 c 112 § 6, part; Rem. Supp. 1949 § 5780-205, part.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.08.110 Unofficial printings of laws or rules--Approval required. 
Applicable Cases 

Provisions of this title or rules of the commission shall not be printed in a pamphlet 
unless the pamphlet is clearly marked as an unofficial version. This section does not apply to 
printings approved by the commission. 


[1995 Ist sp.s. c 2 § 13 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 § 17; 1955 c 12 
§ 75.08.110. Prior: 1949 c 112 § 16; Rem. Supp. 1949 § 5780-215.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.08.120 Commission may designate fishing areas. 
Applicable Cases 

The commission may designate the boundaries of fishing areas by driving piling or by 
establishing monuments or by description of landmarks or section lines and directional headings. 


[1995 Ist sp.s. c 2 § 14 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 § 18; 1955 c 12 
§ 75.08.120. Prior: 1949 c 112 § 10; Rem. Supp. 1949 § 5780-209. ] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c2: See note following RCW 43.17.020. 


RCW 75.08.160 Right of entry--Aircraft operated by department. 
Applicable Cases 

The director, fish and wildlife officers, ex officio fish and wildlife officers, and 
department employees may enter upon any land or waters and remain there while performing 
their duties without liability for trespass. 

It is lawful for aircraft operated by the department to land and take off from the beaches 
or waters of the state. 


[1998 c 190 § 71; 1983 Ist ex.s. c 46 § 19; 1955 c 12 § 75.08.160. Prior: 1949 c 112 § 13; Rem. Supp. 1949 § 
5780-212.] 


RCW 75.08.206 *Fisheries patrol officer compensation insurance--Medical aid. 
Applicable Cases 

The director shall provide compensation insurance for *fisheries patrol officers, insuring 
these employees against injury or death in the performance of enforcement duties not covered 
under the workers’ compensation act of the state. The beneficiaries and the compensation and 
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benefits under the compensation insurance shall be the same as provided in chapter 51.32 RCW, 
and the compensation insurance also shall provide for medical aid and hospitalization to the 
extent and amount as provided in RCW 51.36.010 and 51.36.020. 


[1983 Ist ex.s. c 46 § 20; 1971 ex.s. c 289 § 73; 1953 c 207 § 14. Formerly RCW 43.25.047.] 


Notes: 

*Reviser's note: "Fisheries patrol officers" were redesignated "fish and wildlife officers" by 1998 c 190 § 
70. 

Effective date--Severability--1971 ex.s. c 289: See RCW 51.98.060 and 51.98.070. 


RCW 75.08.208 “Fisheries patrol officers--Relieved from active duty when 
injured--Compensation. 
Applicable Cases 

The director shall relieve from active duty *fisheries patrol officers who are injured in the 
performance of their official duties to such an extent as to be incapable of active service. While 
relieved from active duty, the employees shall receive one-half of their salary less any 
compensation received through the provisions of RCW 41.40.200, 41.40.220, and 75.08.206. 


[1983 Ist ex.s. c 46 § 22; 1957 c 216 § 1. Formerly RCW 75.08.024.] 


Notes: 
*Reviser's note: "Fisheries patrol officers" were redesignated "fish and wildlife officers" by 1998 c 190 § 
70. 


RCW 75.08.230 Disposition of moneys collected--Proceeds from sale of food fish or 
shellfish--Unanticipated receipts. 
Applicable Cases 

(1) Except as provided in this section, state and county officers receiving the following 
moneys shall deposit them in the state general fund: 

(a) The sale of licenses required under this title; 

(b) The sale of property seized or confiscated under this title; 

(c) Fines and forfeitures collected under this title; 

(d) The sale of real or personal property held for department purposes; 

(e) Rentals or concessions of the department; 

(f) Moneys received for damages to food fish, shellfish or department property; and 

(g) Gifts. 

(2) The director shall make weekly remittances to the state treasurer of moneys collected 
by the department. 

(3) All fines and forfeitures collected or assessed by a district court for a violation of this 
title or rule of the department shall be remitted as provided in chapter 3.62 RCW. 

(4) Proceeds from the sale of food fish or shellfish taken in test fishing conducted by the 
department, to the extent that these proceeds exceed the estimates in the budget approved by the 
legislature, may be allocated as unanticipated receipts under RCW 43.79.270 to reimburse the 
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department for unanticipated costs for test fishing operations in excess of the allowance in the 
budget approved by the legislature. 

(5) Proceeds from the sale of salmon carcasses and salmon eggs from state general funded 
hatcheries by the department of general administration shall be deposited in the regional fisheries 
enhancement group account established in RCW 75.50.100. 

(6) Moneys received by the commission under RCW 75.08.045, to the extent these 
moneys exceed estimates in the budget approved by the legislature, may be allocated as 
unanticipated receipts under RCW 43.79.270. Allocations under this subsection shall be made 
only for the specific purpose for which the moneys were received, unless the moneys were 
received in settlement of a claim for damages to food fish or shellfish, in which case the moneys 
may be expended for the conservation of these resources. 

(7) Proceeds from the sale of herring spawn on kelp fishery licenses by the department, to 
the extent those proceeds exceed estimates in the budget approved by the legislature, may be 
allocated as unanticipated receipts under RCW 43.79.270. Allocations under this subsection shall 
be made only for herring management, enhancement, and enforcement. 


[1996 c 267 § 3; 1995 c 367 § 11; 1993 c 340 § 48; 1989 c 176 § 4; 1987 c 202 § 230; 1984 c 258 § 332; 1983 Ist 
ex.s. c 46 § 23; 1979 c 151 § 175; 1977 ex.s. c 327 § 33; 1975 Ist ex.s. c 223 § 1; 1969 ex.s. c 199 § 31; 1969 ex.s. 
c 16 § 1; 1965 ex.s. c 72 § 2; 1955 c 12 § 75.08.230. Prior: 1951 c 271 § 2; 1949 c 112 § 25; Rem. Supp. 1949 § 
5780-223.] 


Notes: 

Intent--Effective date--1996 c 267: See notes following RCW 75.08.011. 

Severability--Effective date--1995 c 367: See notes following RCW 75.50.150. 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Intent--1987 c 202: See note following RCW 2.04.190. 

Court Improvement Act of 1984--Effective dates--Severability--Short title--1984 c 258: See notes 
following RCW 3.30.010. 

Intent--1984 c 258: See note following RCW 3.46.120. 

Severability--Effective date--1977 ex.s. c 327: See notes following RCW 75.25.100. 


RCW 75.08.235 Informational materials--Fee--Disposition of money collected. 
Applicable Cases 

The director may collect moneys to recover the reasonable costs of drafting and 
publishing informational materials, except regulation pamphlets, relating to food fish and 
shellfish under the jurisdiction of the department. "Reasonable costs" shall include costs of 
drafting, printing, distribution, and postage. 

Moneys collected by the director under this section shall be deposited in the state general 
fund. 


[1992 c 13 §2.] 


Notes: 
Intent--1992 c 13: "It is the intent of the legislature to promote the distribution of public information 
concerning the food fish and shellfish resources in this state, and to recover the costs of drafting and publishing of 
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informational materials to the extent reasonably possible through the sale of such materials, except for regulation 
pamphlets, which should continue to be distributed at no charge." [1992 c 13 § 1.] 


RCW 75.08.245 Sale of surplus salmon eggs. 
Applicable Cases 

The department may supply, at a reasonable charge, surplus salmon eggs to a person for 
use in the cultivation of salmon. The department shall not intentionally create a surplus of salmon 
to provide eggs for sale. The department shall only sell salmon eggs from stocks that are not 
suitable for salmon population rehabilitation or enhancement in state waters in Washington. All 
sales or transfers shall be consistent with the department's egg transfer and aquaculture disease 
control regulations as now existing or hereafter amended. Prior to department determination that 
eggs of a salmon stock are surplus and available for sale, the department shall assess the 
productivity of each watershed that is suitable for receiving eggs. 

The salmon enhancement advisory council, created in *RCW 75.48.120, shall consider 
egg sales at each meeting. 


[1988 c 115 § 1; 1983 Ist ex.s. c 46 § 25; 1974 ex.s. c 23 § 1; 1971 c 35 § 4. Formerly RCW 75.16.120.] 


Notes: 
*Reviser's note: RCW 75.48.120 expired December 31, 1989. 
Sale of sur plus salmon eggs and carcasses by volunteer coo perative fish projects: RCW 75.52.035. 


RCW 75.08.255 Director may take or sell fish or shellfish--Restrictions on sale of salmon. 
Applicable Cases 

(1) The director may take or remove any species of fish or shellfish from the waters or 
beaches of the state. 

(2) The director may sell food fish or shellfish caught or taken during department test 
fishing operations. 

(3) The director shall not sell inedible salmon for human consumption. Salmon and 
carcasses may be given to state institutions or schools or to economically depressed people, 
unless the salmon are unfit for human consumption. Salmon not fit for human consumption may 
be sold by the director for animal food, fish food, or for industrial purposes. 

(4) In the sale of surplus salmon from state hatcheries, the division of purchasing shall 
require that a portion of the surplus salmon be processed and returned to the state by the 
purchaser. The processed salmon shall be fit for human consumption and in a form suitable for 
distribution to individuals. The division of purchasing shall establish the required percentage at a 
level that does not discourage competitive bidding for the surplus salmon. The measure of the 
percentage is the combined value of all of the surplus salmon sold. The department of social and 
health services shall distribute the processed salmon to economically depressed individuals and 
state institutions pursuant to rules adopted by the department of social and health services. 


[1990 c 36 § 1; 1985 c 28 § 1; 1983 Ist ex.s. c 46 § 26; 1979 c 141 § 382; 1969 ex.s. c 16 § 2; 1965 ex.s. c 72 § 1; 
1955 c 12 § 75.12.130. Prior: 1949 c 112 § 41; Rem. Supp. 1949 § 5780-315. Formerly RCW 75.12.130.] 


RCW 75.08.265 Salmon fishing by Wanapum (Sokulk) Indians. 
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Applicable Cases 

The director may issue permits to members of the Wanapum band of Indians to take 
salmon for ceremonial and subsistence purposes. The department shall establish the areas in 
which the permits are valid and shall regulate the times for and manner of taking the salmon. 
This section does not create a right to fish commercially. 


[1983 Ist ex.s. c 46 § 27; 1981 c 251 § 2. Formerly RCW 75.12.310.] 


Notes: 

Legislative findings--1981 c 251: "The legislature finds that the Sokulk Indians, otherwise known as the 
Wanapum band of Indians, have made a significant effort to maintain their traditional tribal culture, including the 
activity of taking salmon for ceremonial and subsistence purposes. The legislature further finds that previously the 
state has encouraged ceremonial and subsistence fishing by the Wanapums by chapter 210, Laws of 1939 and other 
permission. Therefore, the intent of the legislature in enacting RCW 75.08.265 is to recognize the cultural 
importance of salmon fishing to only the Wanapum Indians by authorizing these people a ceremonial and subsistence 
fishery, while also preserving the state's ability to conserve and manage the salmon resource." [1983 Ist ex.s. c 46 § 
62; 1981 c 251 § 1. Formerly RCW 75.12.300.] 


RCW 75.08.274 Taking food fish for propagation or scientific purposes--Permit required. 
Applicable Cases 


Notes: 

Reviser's note: RCW 75.08.274 was also repealed by 1998 c 191 § 46, effective April 1, 1999, without 
cognizance of its amendment by 1998 c 190 § 72. For rule of construction concerning sections amended and 
repealed in the same legislative session, see RCW 1.12.025. 


RCW 75.08.285 Prevention and suppression of diseases and pests. 
Applicable Cases 

The commission may prohibit the introduction, transportation or transplanting of food 
fish, shellfish, organisms, material, or other equipment which in the commission's judgment may 
transmit any disease or pests affecting food fish or shellfish. 


[1995 Ist sp.s. c 2 § 16 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 § 29; 1955 c 12 
§ 75.16.030. Prior: 1949 c 112 § 43; Rem. Supp. 1949 § 5780-317. Formerly RCW 75.16.030.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c2: See note following RCW 43.17.020. 


RCW 75.08.295 Planting food fish or shellfish--Permit authorized by rule. 
Applicable Cases 

The commission may adopt rules to authorize issuance of permits to release, plant, or 
place food fish or shellfish in state waters. 
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[1998 c 190 § 73; 1995 Ist sp.s. c 2 § 17 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 
§ 30; 1955 c 12 § 75.16.020. Prior: 1949 c 112 § 40; Rem. Supp. 1949 § 5780-314. Formerly RCW 75.16.020.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.08.300 Release and recapture of salmon or steelhead prohibited. 
Applicable Cases 

A person other than the United States, an Indian tribe recognized as such by the federal 
government, the state, a subdivision of the state, or a municipal corporation or an agency of such 
a unit of government shall not release salmon or steelhead trout into the public waters of the state 
and subsequently to recapture and commercially harvest such salmon or trout. This section shall 
not prevent any person from rearing salmon or steelhead trout in pens or in a confined area under 
circumstances where the salmon or steelhead trout are confined and never permitted to swim 
freely in open water. 


[1998 c 190 § 74; 1985 c 457 § 12.] 


RCW 75.08.400 Legislative finding. 
Applicable Cases 

The legislature finds that: 

(1) The fishery resources of Washington are critical to the social and economic needs of 
the citizens of the state; 

(2) Salmon production is dependent on both wild and artificial production; 

(3) The department is directed to enhance Washington's salmon runs; and 

(4) Full utilization of the state's salmon rearing facilities is necessary to enhance 
commercial and recreational fisheries. 


[1993 sp.s. c 2 § 24; 1989 c 336 § 1.] 


Notes: 

Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 

Severability--1993 sp.s. c 2: See RCW 43.300.901. 

Severability--1989 c 336: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1989 c 336 § 7.] 


RCW 75.08.410 Director's determination of salmon production costs. 
Applicable Cases 

The director shall determine the cost of operating all state-funded salmon production 
facilities at full capacity and shall provide this information with the department's biennial budget 
request. 


[1989 c 336 § 2.] 
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Notes: 
Severability--1989 c 336: See note following RCW 75.08.400. 


RCW 75.08.420 State purchase of private salmon smolts. 
Applicable Cases 

The director may contract with cooperatives or private aquaculturists for the purchase of 
quality salmon smolts for release into public waters if all department fish rearing facilities are 
operating at full capacity. The intent of cooperative and private sector contracting is to explore 
the opportunities of cooperatively producing more salmon for the public fisheries without 
incurring additional capital expense for the department. 


[1989 c 336 § 3.] 


Notes: 
Severability--1989 c 336: See note following RCW 75.08.400. 


RCW 75.08.430 State purchase of private salmon smolts--Bids. 
Applicable Cases 

If the director elects to contract with cooperatives or private aquaculturists for the purpose 
of purchasing quality salmon smolts, contracting shall be done by a competitive bid process. In 
awarding contracts to private contractors, the director shall give preference to nonprofit 
corporations. The director shall establish the criteria for the contract, which shall include but not 
be limited to species, size of smolt, stock composition, quantity, quality, rearing location, release 
location, and other pertinent factors. 


[1989 c 336 § 4.] 


Notes: 
Severability--1989 c 336: See note following RCW 75.08.400. 


RCW 75.08.440 State purchase of private salmon smolts--Private ocean ranching not 
authorized. 
Applicable Cases 

Nothing in chapter 336, Laws of 1989 shall authorize the practice of private ocean 
ranching. Privately contracted smolts become the property of the state at the time of release. 


[1989 c 336 § 5.] 


Notes: 
Severability--1989 c 336: See note following RCW 75.08.400. 


RCW 75.08.450 State purchase of private salmon smolts--Availability of excess salmon 
eggs. 
Applicable Cases 
The department may make available to private contractors salmon eggs in excess of 
department hatchery needs for the purpose of contract rearing to release the smolts into public 
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waters. The priority of providing eggs to contract rearing shall be higher than providing eggs to 
aquaculture purposes which are not destined for release into Washington public waters. 


[1989 c 336 § 6.] 


Notes: 
Severability--1989 c 336: See note following RCW 75.08.400. 


RCW 75.08.500 Chinook and coho salmon--External marking of hatchery-produced 
fish--Findings. 
Applicable Cases 

The legislature declares that the state has a vital interest in the continuation of 
recreational fisheries for chinook salmon and coho salmon in mixed stock areas, and that the 
harvest of hatchery origin salmon should be encouraged while wild salmon should be afforded 
additional protection when required. A program of selective harvest shall be developed utilizing 
hatchery salmon that are externally marked in a conspicuous manner, regulations that promote 
the unharmed release of unmarked fish, when and where appropriate, and a public information 
program that educates the public about the need to protect depressed stocks of wild salmon. 

The legislature further declares that the establishment of other incentives for commercial 
fishing and fish processing in Washington will complement the program of selective harvest in 
mixed stock fisheries anticipated by this legislation. 


[1995 c 372 § 1.] 


RCW 75.08.510 Chinook and coho salmon--External marking of hatchery-produced 
fish--Program. 
Applicable Cases 

The department shall mark appropriate coho salmon that are released from department 
operated hatcheries and rearing ponds in such a manner that the fish are externally recognizable 
as hatchery origin salmon by fishers for the purpose of maximized catch while sustaining wild 
and hatchery reproduction. 

The department shall mark all appropriate chinook salmon targeted for contribution to the 
Washington catch that are released from department operated hatcheries and rearing ponds in 
such a manner that the fish are externally recognizable as hatchery origin salmon by fishers. 

The goal of the marking program is: (1) The annual marking by June 30, 1997, of all 
appropriate hatchery origin coho salmon produced by the department with marking to begin with 
the 1994 Puget Sound coho brood; and (2) the annual marking by June 30, 1999, of all 
appropriate hatchery origin chinook salmon produced by the department with marking to begin 
with the 1998 chinook brood. The department may experiment with different methods for 
marking hatchery salmon with the primary objective of maximum survival of hatchery marked 
fish, maximum contribution to fisheries, and minimum cost consistent with the other goals. 

The department shall coordinate with other entities that are producing hatchery chinook 
and coho salmon for release into public waters to enable the broadest application of the marking 
program to all hatchery produced chinook and coho salmon. The department shall work with the 
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treaty Indian tribes in order to reach mutual agreement on the implementation of the mass 
marking program. The ultimate goal of the program is the coast-wide marking of appropriate 
hatchery origin chinook and coho salmon, and the protection of all wild chinook and coho 
salmon, where appropriate. 


[1999 c 372 § 15; 1998 c 250 § 2; 1995 c 372 § 2.] 


Notes: 

Findings--Intent--1998 c 250: "The legislature finds that mass marking of hatchery-raised salmon is an 
effective tool for implementing selective salmon fisheries in this state. Mass marking of coho salmon is currently 
underway and holds great promise for maintaining both recreational and commercial fishing opportunities while 
protecting wild stocks. In view of the anticipated listing of Puget Sound chinook salmon as endangered under the 
federal endangered species act, the legislature finds that it is essential to expeditiously proceed with implementing a 
mass marking program for chinook salmon in Puget Sound and elsewhere in the state. 

Through a cooperative effort by state and federal agencies and private enterprise, appropriate technologies 
have been developed for marking chinook salmon. It is the intent of the legislature to use these newly developed 
tools to implement chinook salmon mass marking beginning in April 1999." [1998 c 250 § 1.] 


RCW 75.08.520 Chinook and coho salmon--External marking of hatchery-produced 
fish--Rules. 
Applicable Cases 

The department shall adopt rules to control the mixed stock chinook and coho fisheries of 
the state so as to sustain healthy stocks of wild salmon, allow the maximum survival of wild 
salmon, allow for spatially separated fisheries that target on hatchery stocks, foster the best 
techniques for releasing wild chinook and coho salmon, and contribute to the economic viability 
of the fishing businesses of the state. 


[1995 c 372 § 3.] 


RCW 75.08.530 Annual report--Salmon and steelhead harvest. 
Applicable Cases 

Beginning September 1, 1998, and each September 1st thereafter, the department shall 
submit a report to the appropriate standing committees of the legislature identifying the total 
salmon and steelhead harvest of the preceding season. This report shall include the final 
commercial harvests and recreational harvests. At a minimum, the report shall clearly identify: 

(1) The total treaty tribal and nontribal harvests by species and by management unit; 

(2) Where and why the nontribal harvest does not meet the full allocation allowed under 
United States v. Washington, 384 F. Supp. 312 (1974) (Boldt I) including a summary of the key 
policies within the management plan that result in a less than full nontribal allocation; and 

(3) The location and quantity of salmon and steelhead harvested under the wastage 
provisions of United States v. Washington, 384 F. Supp. 312 (1974). 


[1997 c 414 § 1.] 


Chapter 75.10 RCW 
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ENFORCEMENT--PENALTIES 


RCW 

75.10.070 Service of summons and forfeiture if unable to prosecute violator. 
75.10.150 Wholesale fish dealers--Accounting of commercial harvest--Penalties. 
75.10.160 Enforcement of watercraft registration and boating safety education. 


RCW 75.10.070 Service of summons and forfeiture if unable to prosecute violator. 
Applicable Cases 

If the state is unable to prosecute the person responsible for the violation for which the 
seizure was made, the court may forfeit the articles upon a hearing held after service of summons 
as provided in RCW 4.28.100 describing the articles seized. 


[1983 Ist ex.s. c 46 § 38; 1955 c 12 § 75.36.030. Prior: 1949 c 112 § 76(3); Rem. Supp. 1949 § 5780-602(3). 
Formerly RCW 75.36.030.] 


RCW 75.10.150 Wholesale fish dealers--Accounting of commercial harvest--Penalties. 
Applicable Cases 

Since violation of the rules of the department relating to the accounting of the commercial 
harvest of food fish and shellfish result in damage to the resources of the state, liability for 
damage to food fish and shellfish resources is imposed on a wholesale fish dealer for violation of 
a provision in chapter 75.28 RCW or a rule of the department related to the accounting of the 
commercial harvest of food fish and shellfish and shall be for the actual damages or for damages 
imposed as follows: 

(1) For violation of rules requiring the timely presentation to the department of 
documents relating to the accounting of commercial harvest, fifty dollars for each of the first 
fifteen documents in a series and ten dollars for each subsequent document in the same series. If 
documents relating to the accounting of commercial harvest of food fish and shellfish are lost or 
destroyed and the wholesale dealer notifies the department in writing within seven days of the 
loss or destruction, the director shall waive the requirement for timely presentation of the 
documents. 

(2) For violation of rules requiring accurate and legible information relating to species, 
value, harvest area, or amount of harvest, twenty-five dollars for each of the first five violations 
of this subsection following July 28, 1985, and fifty dollars for each violation after the first five 
violations. 

(3) For violations of rules requiring certain signatures, fifty dollars for each of the first 
two violations and one hundred dollars for each subsequent violation. For the purposes of this 
subsection, each signature is a separate requirement. 

(4) For other violations of rules relating to the accounting of the commercial harvest, fifty 
dollars for each separate violation. 


[1996 c 267 § 14; 1985 c 248 § 5.] 


Notes: 
Intent--Effective date--1996 c 267: See notes following RCW 75.08.011. 
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RCW 75.10.160 Enforcement of watercraft registration and boating safety education. 
Applicable Cases 

*Fisheries patrol officers are authorized to enforce all provisions of chapter 88.02 RCW 
and any rules adopted thereunder, and the provisions of **RCW 43.51.400 and any rules adopted 
thereunder. 


[1989 c 393 § 16] 


Notes: 

Reviser's note: *(1) "Fisheries patrol officers" were redesignated "fish and wildlife officers" by 1998 c 
190 § 70. 

**(2) RCW 43.51.400 was recodified as RCW 79A.05.310 pursuant to 1999 c 249 § 1601. 
Commission to adopt rules: RCW 79A.60.595. 


Chapter 75.12 RCW 
UNLAWFUL ACTS 
RCW 
75.12.010 Limitations on commercial fishing for salmon in Puget Sound waters. 
75.12.015 Limitations on commercial fishing for chinook or coho salmon in Pacific Ocean and Straits of Juan 
de Fuca. 
75.12.040 Salmon fishing gear. 
75.12.132 Commercial net fishing for salmon in tributaries of Columbia river--Boundaries defined. 
75.12.140 Reef net salmon fishing gear--Reef net areas specified. 
75.12.155 Unauthorized fishing vessels entering state waters. 
75.12.210 Limitation on salmon fishing gear in Pacific Ocean. 
75.12.230 Possession or transportation in Pacific Ocean of salmon taken by other than troll lines or angling 
gear. 
75.12.390 Bottom trawling not authorized--Areas specified. 
75.12.440 Hood Canal shrimp--Limitation on number of shrimp pots. 
75.12.650 Commercial salmon fishing--Unauthorized gear. 


RCW 75.12.010 Limitations on commercial fishing for salmon in Puget Sound waters. 
Applicable Cases 

(1) The commission may authorize commercial fishing for sockeye salmon within the 
waters described in subsection (2) of this section only during the period June 10th to July 25th 
and for other salmon only from the second Monday of September through November 30th, 
except during the hours between 4:00 p.m. of Friday and 4:00 p.m. of the following Sunday. 

(2) All waters east and south of a line commencing at a concrete monument on Angeles 
Point in Clallam county near the mouth of the Elwha River on which is inscribed "Angeles Point 
Monument" (latitude 48° 9' 3"north, longitude 123° 33' 01" west of Greenwich Meridian); thence 
running east on a line 81° 30' true across the flashlight and bell buoy off Partridge Point and 
thence continued to longitude 122° 40' west; thence north to the southerly shore of Sinclair 
Island; thence along the southerly shore of the island to the most easterly point of the island; 
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thence 46° true to Carter Point, the most southerly point of Lummi Island; thence northwesterly 
along the westerly shore line of Lummi Island to where the shore line intersects line of longitude 
122° 40' west; thence north to the mainland, including: The southerly portion of Hale Passage, 
Bellingham Bay, Padilla Bay, Fidalgo Bay, Guemes Channel, Skagit Bay, Similk Bay, Saratoga 
Passage, Holmes Harbor, Possession Sound, Admiralty Inlet, Hood Canal, Puget Sound, and 
their inlets, passages, waters, waterways, and tributaries. 

(3) The commission may authorize commercial fishing for salmon with gill net gear prior 
to the second Monday in September within the waters of Hale Passage, Bellingham Bay, Samish 
Bay, Padilla Bay, Fidalgo Bay, Guemes Channel, Skagit Bay, and Similk Bay, to wit: Those 
waters northerly and easterly of a line commencing at Stanwood, thence along the south shore of 
Skagit Bay to Rocky Point on Camano Island; thence northerly to Polnell Point on Whidbey 
Island. 

(4) Whenever the commission determines that a stock or run of salmon cannot be 
harvested in the usual manner, and that the stock or run of salmon may be in danger of being 
wasted and surplus to natural or artificial spawning requirements, the commission may authorize 
units of gill net and purse seine gear in any number or equivalents, by time and area, to fully 
utilize the harvestable portions of these salmon runs for the economic well being of the citizens 
of this state. Gill net and purse seine gear other than emergency and test gear authorized by the 
director shall not be used in Lake Washington. 

(5) The commission may authorize commercial fishing for pink salmon in each 
odd-numbered year from August Ist through September 1st in the waters lying inside of a line 
commencing at the most easterly point of Dungeness Spit and thence projected to Point Partridge 
on Whidbey Island and a line commencing at Olele Point and thence projected easterly to Bush 
Point on Whidbey Island. 


[1998 c 190 § 75; 1995 Ist sp.s. c 2 § 25 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 
§ 46; 1973 Ist ex.s. c 220 § 2; 1971 ex.s. c 283 § 13; 1955 c 12 § 75.12.010. Prior: 1949 c 112 § 28; Rem. Supp. 
1949 § 5780-301.] 


Notes: 

Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 

Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 

Legislative declaration: "The preservation of the fishing industry and food fish and shellfish resources of 
the state of Washington is vital to the state's economy, and effective measures and remedies are necessary to prevent 
the depletion of these resources." [1973 Ist ex.s. c 220 § 1.] 

Effective dates--1971 ex.s. c 283: See note following RCW 75.28.113. 


RCW 75.12.015 Limitations on commercial fishing for chinook or coho salmon in Pacific 
Ocean and Straits of Juan de Fuca. 
Applicable Cases 

(1) The commission may authorize commercial fishing for coho salmon in the Pacific 
Ocean and the Straits of Juan de Fuca only from June 16th through October 31st. 

(2) The commission may authorize commercial fishing for chinook salmon in the Pacific 
Ocean and the Straits of Juan de Fuca only from March 15th through October 31st. 
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[1998 c 190 § 76; 1995 Ist sp.s. c 2 § 26 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 
§ 48; 1955 c 12 § 75.18.020. Prior: 1953 c 147 § 3. Formerly RCW 75.18.020.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.12.040 Salmon fishing gear. 
Applicable Cases 

(1) A person shall not use, operate, or maintain a gill net which exceeds 1500 feet in 
length or a drag seine in the waters of the Columbia river for catching salmon. 

(2) A person shall not construct, install, use, operate, or maintain within state waters a 
pound net, round haul net, lampara net, fish trap, fish wheel, scow fish wheel, set net, weir, or 
fixed appliance for catching salmon or steelhead. The director may authorize the use of this gear 
for scientific investigations. 

(3) The department, in coordination with the Oregon department of fish and wildlife, 
shall adopt rules to regulate the use of monofilament in gill net webbing on the Columbia river. 


[1998 c 190 § 77; 1993 sp.s. c 2 § 27; 1985 c 147 § 1; 1983 Ist ex.s. c 46 § 52; 1955 c 12 § 75.12.040. Prior: 1949 
c 112 § 29; Rem. Supp. 1949 § 5780-303.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 


RCW 75.12.132 Commercial net fishing for salmon in tributaries of Columbia 
river--Boundaries defined. 
Applicable Cases 

(1) The commission shall adopt rules defining geographical boundaries of the following 
Columbia river tributaries and sloughs: 

(a) Washougal river; 

(b) Camas slough; 

(c) Lewis river; 

(d) Kalama river; 

(e) Cowlitz river; 

(f) Elokomin river; 

(g) Elokomin sloughs; 

(h) Skamokawa sloughs; 

(i) Grays river; 

(j) Deep river; 

(k) Grays bay. 

(2) The commission may authorize commercial net fishing for salmon in the tributaries 
and sloughs from September 1st to November 30th only, if the time, areas, and level of effort are 
regulated in order to maximize the recreational fishing opportunity while minimizing excess 
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returns of fish to hatcheries. The commission shall not authorize commercial net fishing if a 
significant catch of steelhead would occur. 


[1998 c 190 § 78; 1984 c 80 § 5; 1983 c 245 § 1.] 


RCW 75.12.140 Reef net salmon fishing gear--Reef net areas specified. 
Applicable Cases 

The commission shall not authorize use of reef net fishing gear except in the reef net 
areas described in this section. 

(1) Point Roberts reef net fishing area includes those waters within 250 feet on each side 
of a line projected 129° true from a point at longitude 123° 01' 15" W. latitude 48° 58' 38" N. to a 
point one mile distant, as such description is shown upon the United States Coast and Geodetic 
Survey map numbered 6300, published September, 1941, in Washington, D.C., eleventh edition. 

(2) Cherry Point reef net fishing area includes those waters inland and inside the 
10-fathom line between lines projected 205° true from points on the mainland at longitude 122° 
44' 54" latitude 48° 51' 48" and longitude 122° 44' 18" latitude 48° 51' 33", a [as] such 
descriptions are shown upon the United States Coast and Geodetic Survey map numbered 6380, 
published March, 1947, in Washington, D.C., eighth edition. 

(3) Lummi Island reef net fishing area includes those waters inland and inside a line 
projected from Village Point 208° true to a point 900 yards distant, thence 129° true to the point 
of intersection with a line projected 259° true from the shore of Lummi Island 122° 40' 42" 
latitude 48° 41' 32", as such descriptions are shown upon the United States Coast and Geodetic 
Survey map numbered 6380, published March, 1947, in Washington, D.C., eighth edition, 
revised 11-25-57, save and except that there shall be excluded therefrom all waters lying inside 
of a line projected 259° true from a point at 122° 40' 42" latitude 48° 41' 32" to a point 300 yards 
distant from high tide, thence in a northerly direction to the United States Coast and Geodetic 
Survey reference mark number 2, 1941-1950, located on that point on Lummi Island known as 
Lovers Point, as such descriptions are shown upon the United States Coast and Geodetic Survey 
map number 6380 as aforesaid. The term "Village Point" as used herein shall be construed to 
mean a point of location on Village Point, Lummi Island, at the mean high tide line on a true 
bearing of 43° 53' a distance of 457 feet to the center of the chimney of a wood frame house on 
the east side of the county road. Said chimney and house being described as Village Point 
Chimney on page 612 of the United States Coast and Geodetic Survey list of geographic 
positions No. G-5455, Rosario Strait. 

(4) Sinclair Island reef net fishing area includes those waters inland and inside a line 
projected from the northern point of Sinclair Island to Boulder reef, thence 200° true to the 
northwesterly point of Sinclair Island, as such descriptions are shown upon the United States 
Coast and Geodetic Survey map numbered 6380, published March, 1947, in Washington, D.C., 
eighth edition. 

(5) Flat Point reef net fishing area includes those waters within a radius of 175 feet of a 
point off Lopez Island located at longitude 122° 55' 24" latitude 48° 32' 33", as such description 
is shown upon the United States Coast and Geodetic Survey map numbered 6380, published 
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March, 1947, in Washington, D.C., eighth edition. 

(6) Lopez Island reef net fishing area includes those waters within 400 yards of shore 
between lines projected true west from points on the shore of Lopez Island at longitude 122° 55' 
04" latitude 48° 31' 59" and longitude 122° 55' 54" latitude 48° 30' 55", as such descriptions are 
shown upon the United States Coast and Geodetic Survey map numbered 6380, published 
March, 1947, in Washington, D.C., eighth edition. 

(7) Iceberg Point reef net fishing area includes those waters inland and inside a line 
projected from Davis Point on Lopez Island to the west point of Long Island, thence to the 
southern point of Hall Island, thence to the eastern point at the entrance to Jones Bay, and thence 
to the southern point at the entrance to Mackaye Harbor on Lopez Island; and those waters inland 
and inside a line projected 320° from Iceberg Point light on Lopez Island, a distance of 400 feet, 
thence easterly to the point on Lopez Island at longitude 122° 53' 00" latitude 48° 25' 39", as such 
descriptions are shown upon the United States Coast and Geodetic Survey map numbered 6380, 
published March, 1947, in Washington, D.C., eighth edition. 

(8) Aleck Bay reef net fishing area includes those waters inland and inside a line 
projected from the southwestern point at the entrance to Aleck Bay on Lopez Island at longitude 
122° 51' 11" latitude 48° 25' 14" southeasterly 800 yards to the submerged rock shown on 
U.S.G.S. map number 6380, thence northerly to the cove on Lopez Island at longitude 122° 50' 
49" latitude 48° 25' 42", as such descriptions are shown upon the United States Coast and 
Geodetic Survey map numbered 6380, published March, 1947, in Washington, D.C., eighth 
edition. 

(9) Shaw Island reef net fishing area number 1 includes those waters within 300 yards of 
shore between lines projected true south from points on Shaw Island at longitude 122° 56' 14" 
latitude 48° 33' 28" and longitude 122° 57' 29" latitude 48° 32' 58", as such descriptions are 
shown upon the United States Coast and Geodetic Survey map numbered 6380, published 
March, 1947, in Washington, D.C., eighth edition. 

(10) Shaw Island reef net fishing area number 2 includes those waters inland and inside a 
line projected from Point George on Shaw Island to the westerly point of Neck Point on Shaw 
Island, as such description is shown upon the United States Coast and Geodetic Survey map 
numbered 6380, published March, 1947, in Washington, D.C., eighth edition. 

(11) Stuart Island reef net fishing area number 1 includes those waters within 600 feet of 
the shore of Stuart Island between lines projected true east from points at longitude 123° 10' 47" 
latitude 48° 39' 47" and longitude 123° 10' 47" latitude 48° 39' 33", as such descriptions are 
shown upon the United States Coast and Geodetic Survey map numbered 6380, published 
March, 1947, in Washington, D.C., eighth edition. 

(12) Stuart Island reef net fishing area number 2 includes those waters within 250 feet of 
Gossip Island, also known as Happy Island, as such description is shown upon the United States 
Coast and Geodetic Survey map numbered 6380, published March, 1947, in Washington, D.C., 
eighth edition. 

(13) Johns Island reef net fishing area includes those waters inland and inside a line 
projected from the eastern point of Johns Island to the northwestern point of Little Cactus Island, 
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thence northwesterly to a point on Johns Island at longitude 123° 09' 24" latitude 48° 39' 59", as 
such descriptions are shown upon the United States Coast and Geodetic Survey map numbered 
6380, published March, 1947, in Washington, D.C., eighth edition. 

(14) Battleship Island reef net fishing area includes those waters lying within 350 feet of 
Battleship Island, as such description is shown upon the United States Coast and Geodetic 
Survey map numbered 6380, published March, 1947, in Washington, D.C., eighth edition. 

(15) Open Bay reef net fishing area includes those waters lying within 150 feet of shore 
between lines projected true east from a point on Henry Island at longitude 123° 11' 34 1/2" 
latitude 48° 35' 27 1/2" at a point 250 feet south, as such descriptions are shown upon the United 
States Coast and Geodetic Survey map numbered 6380, published March, 1947, in Washington, 
D.C., eighth edition. 

(16) Mitchell Reef net fishing area includes those waters within a line beginning at the 
rock shown on U.S.G.S. map number 6380 at longitude 123° 10' 56" latitude 48° 34' 49 1/2", and 
projected 50 feet northwesterly, thence southwesterly 250 feet, thence southeasterly 300 feet, 
thence northeasterly 250 feet, thence to the point of beginning, as such descriptions are shown 
upon the United States Coast and Geodetic Survey map numbered 6380, published March, 1947, 
in Washington, D.C., eighth edition. 

(17) Smugglers Cove reef fishing area includes those waters within 200 feet of shore 
between lines projected true west from points on the shore of San Juan Island at longitude 123° 
10' 29" latitude 48° 33' 50" and longitude 123° 10' 31" latitude 48° 33' 45", as such descriptions 
are shown upon the United States Coast and Geodetic Survey map numbered 6380, published 
March, 1947, in Washington, D.C., eighth edition. 

(18) Andrews Bay reef net fishing area includes those waters lying within 300 feet of the 
shore of San Juan Island between a line projected true south from a point at the northern entrance 
of Andrews Bay at longitude 123° 09' 53 1/2" latitude 48° 33' 00" and the cable crossing sign in 
Andrews Bay, at longitude 123° 09' 45" latitude 48° 33' 04", as such descriptions are shown upon 
the United States Coast and Geodetic Survey map numbered 6380, published March, 1947, in 
Washington, D.C., eighth edition. 

(19) Orcas Island reef net fishing area includes those waters inland and inside a line 
projected true west a distance of 1,000 yards from the shore of Orcas Island at longitude 122° 57' 
40" latitude 48° 41' 06" thence northeasterly to a point 500 feet true west of Point Doughty, then 
true east to Point Doughty, as such descriptions are shown upon the United States Coast and 
Geodetic Survey map numbered 6380, published March, 1947, in Washington, D.C., eighth 
edition. 


[1998 c 190 § 79; 1983 Ist ex.s. c 46 § 59; 1965 c 64 § 1; 1961 c 236 § 1; 1959 c 309 § 1; 1955 c 276 § 2.] 


RCW 75.12.155 Unauthorized fishing vessels entering state waters. 
Applicable Cases 

In order to protect the welfare of the citizens of the state of Washington by protecting the 
natural resources of the state from illegal fishing in state waters, commercial fishing vessels 
which are not authorized by law to fish for salmon in Washington state waters cannot enter 
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Washington state waters unless all salmon fishing gear is stowed below deck or placed in a 
position so that it is not readily available for fishing. 


[1987 c 262 § 1.] 


RCW 75.12.210 Limitation on salmon fishing gear in Pacific Ocean. 
Applicable Cases 

(1) Except as provided in subsection (2) of this section, the commission shall not 
authorize gear other than troll gear or angling gear for taking salmon within the offshore waters 
or the waters of the Pacific Ocean over which the state has jurisdiction lying west of the 
following line: Commencing at the point of intersection of the international boundary line in the 
Strait of Juan de Fuca and a line drawn between the lighthouse on Tatoosh Island in Clallam 
County and Bonilla Point on Vancouver Island; thence southerly to the lighthouse on Tatoosh 
Island; thence southerly to the most westerly point of Cape Flattery; thence southerly along the 
state shoreline of the Pacific Ocean, crossing any river mouths at their most westerly points of 
land, to Point Brown at the entrance to Grays Harbor; thence southerly to Point Chehalis Light on 
Point Chehalis; thence southerly from Point Chehalis along the state shoreline of the Pacific 
Ocean to the Cape Shoalwater tower at the entrance to Willapa Bay; thence southerly to 
Leadbetter Point; thence southerly along the state shoreline of the Pacific Ocean to the inshore 
end of the North jetty at the entrance to the Columbia River; thence southerly to the knuckle of 
the South jetty at the entrance to said river. 

(2) The commission may authorize the use of nets for taking salmon in the waters 
described in subsection (1) of this section for scientific investigations. 


[1998 c 190 § 80; 1993 c 20 § 2; 1983 Ist ex.s. c 46 § 60; 1957 c 108 § 3.] 


Notes: 

Purpose--1993 c 20: "The purpose of this act is to correct references to a geographical landmark on Cape 
Shoalwater that no longer exists. Cape Shoalwater Light has been removed and a new tower has been constructed 
four hundred yards to the west. It is not intended that this act make any substantive change in the boundaries of the 
areas described in RCW 75.12.210 and 75.28.012 beyond the minor adjustment necessitated by the replacement of 
the landmark." [1993 c 20 § 1.] 

Preamble--1957 c 108: "The state has a vital interest in the salmon resources of the Pacific Ocean both 
within and beyond the territorial limits of the state, in that a large number of such salmon spawn in its fresh water 
streams, migrate to the waters of the Pacific Ocean and, in response to their anadromous cycle, return to the fresh 
water streams to spawn. 

Expansion of fishing for salmon by the use of nets in waters of the eastern Pacific Ocean, which has 
occurred in the past year, will result in a substantial depletion of salmon originating within the state because the 
salmon runs are intercepted before they separate to move in toward the rivers of their origin. Oregon, California and 
Canada, through their respective fisheries agencies, have likewise expressed a deep concern over this problem since 
portions of such salmon originate within their respective jurisdictions. Short of absolute prohibition, it appears to be 
presently impracticable to regulate salmon net fishing in such waters of the Pacific Ocean by any known scientific 
fisheries management techniques in order to insure adequate salmon escapement to the three Pacific Coast states and 
Canada, the reason being that salmon stocks and races are so commingled in such Pacific Ocean waters that they are 
indistinguishable as to origin until they enter the harbors, bays, straits and estuaries of the respective jurisdictions. 

Canada, through its authorized officials, has proposed to prohibit its nationals from net fishing for salmon in 


Page 17585 Printed on 3/5/2012 


Revised Code of Washington, 1999 


Pacific Ocean waters provided the United States or the three Pacific Coast states apply such appropriate conservation 
measures to their respective citizens. Inasmuch as there is presently no congressional legislation prohibiting such 
fishing, and inasmuch as authorized officials of the state department of the United States have expressed a desire to 
have the states act in this area, the Pacific Marine Fisheries Commission has proposed and recommended appropriate 
legislation to the three Pacific Coast states to insure the survival of their valuable salmon resources." [1957 c 108 § 
2. Formerly RCW 75.12.200.] 


RCW 75.12.230 Possession or transportation in Pacific Ocean of salmon taken by other 
than troll lines or angling gear. 
Applicable Cases 

Within the waters described in RCW 75.12.210, a person shall not transport or possess 
salmon on board a vessel carrying fishing gear of a type other than troll lines or angling gear, 
unless accompanied by a certificate issued by a state or country showing that the salmon have 
been lawfully taken within the territorial waters of the state or country. 


[1998 c 190 § 81; 1983 Ist ex.s. c 46 § 61; 1963 c 234 § 2; 1957 c 108 § 5.] 


Notes: 
Preamble--1957 c 108: See note following RCW 75.12.210. 


RCW 75.12.390 Bottom trawling not authorized--Areas specified. 
Applicable Cases 

The commission shall not authorize commercial bottom trawling for food fish and 
shellfish in all areas of Hood Canal south of a line projected from Tala Point to Foulweather 
Bluff and in Puget Sound south of a line projected from Foulweather Bluff to Double Bluff and 
including all marine waters east of Whidbey Island and Camano Island. 


[1998 c 190 § 82; 1989 c 172 § 1.] 


RCW 75.12.440 Hood Canal shrimp--Limitation on number of shrimp pots. 
Applicable Cases 

The commission shall not authorize any commercial fisher to use more than fifty shrimp 
pots while commercially fishing for shrimp in that portion of Hood Canal lying south of the 
Hood Canal floating bridge. 


[1998 c 190 § 83; 1993 c 340 § 50; 1989 c 316 § 9; 1983 Ist ex.s. c 31 § 2. Formerly RCW 75.28.134.] 


Notes: 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Effective date--1983 1st ex.s. 31: "This act shall take effect January 1, 1984." [1983 Ist ex.s. c 31 § 4.] 


RCW 75.12.650 Commercial salmon fishing--Unauthorized gear. 
Applicable Cases 

The commission shall not authorize angling gear or other personal use gear for 
commercial salmon fishing. 


[1998 c 190 § 84; 1996 c 267 § 24; 1983 Ist ex.s. c 46 § 69; 1969 ex.s. c 23 § 1.] 
Page 17586 Printed on 3/5/2012 


Revised Code of Washington, 1999 


Notes: 

Intent--Effective date--1996 c 267: See notes following RCW 75.08.011. 

Effective date--1969 ex.s. c 23: "The provisions of this act shall become effective January 1, 1970." 
[1969 ex.s. c 23 § 2.] 


Chapter 75.20 RCW 
CONSTRUCTION PROJECTS IN STATE WATERS 

75.20.005 Informational brochure. 

75.20.015 Environmental excellence program agreements--Effect on chapter. 

75.20.025 Hazardous substance remedial actions--Procedural requirements not applicable. 

75.20.040 Fish guards required on diversion devices--Penalties, remedies for failure. 

75.20.050 Review of permit applications to divert or store water--Water flow policy. 

75.20.060 Fishways required in dams, obstructions--Penalties, remedies for failure. 

75.20.061 Director may modify inadequate fishways and fish guards. 

75.20.090 If fishway is impractical, fish hatchery or cultural facility may be provided in lieu. 

75.20.098 Mitigation plan review. 

75.20.100 Hydraulic projects or other work--Plans and specifications--Permits--Approval--Emergencies. 

75.20.103 Hydraulic projects for irrigation, stock watering, or streambank stabilization--Plans and 
specifications--Approval--Emergencies. 

75.20.104 Placement of woody debris as condition of permit. 

75.20.1041 Dike vegetation management guidelines--Memorandum of agreement. 

75.20.106 Hydraulic projects--Civil penalty. 

75.20.108 Hydraulic projects for removal or control of spartina, purple loosestrife, and aquatic noxious 
weeds--Approval may not be required--Rules--Definitions. 

75.20.110 Columbia river anadromous fish sanctuary--Restrictions. 

75.20.130 Hydraulic appeals board--Members--Jurisdiction--Procedures. 

75.20.140 Hydraulic appeals board--Procedures. 

75.20.150 Processing of permits or authorizations for emergency water withdrawal and facilities to be 
expedited. 

75.20.160 Marine beach front protective bulkheads or rockwalls. 

75.20.170 Watershed restoration projects--Hydraulic project approval--Permit processing. 

75.20.180 Marina construction, maintenance--Hydraulic project approval--Notice required. 

75.20.190 Hydraulic projects--Off-site mitigation. 

75.20.310 Operation and maintenance of fish collection facility on Toutle river. 

75.20.320 Wetlands filled under RCW 75.20.300--Mitigation not required. 

75.20.325 Sediment dredging or capping actions--Dredging of existing channels and berthing 
areas--Mitigation not required. 

75.20.330 Small scale prospecting and mining--Rules. 

75.20.340 Hydraulic project approval--Habitat incentives agreement. 

75.20.350 Fish habitat enhancement project--Permit review and approval process. 


RCW 75.20.005 Informational brochure. 
Applicable Cases 

The department of fish and wildlife, the department of ecology, and the department of 
natural resources shall jointly develop an informational brochure that describes when permits and 
any other authorizations are required for flood damage prevention and reduction projects, and 
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recommends ways to best proceed through the various regulatory permitting processes. 
[1993 sp.s. c 2 § 28; 1991 c 322 § 21.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 
Findings--Intent--1991 c 322: See note following RCW 86.12.200. 


RCW 75.20.015 Environmental excellence program agreements--Effect on chapter. 
Applicable Cases 

Notwithstanding any other provision of law, any legal requirement under this chapter, 
including any standard, limitation, rule, or order is superseded and replaced in accordance with 
the terms and provisions of an environmental excellence program agreement, entered into under 
chapter 43.21K RCW. 


[1997 c 381 § 25.] 


Notes: 
Purpose--1997 c 381: See RCW 43.21K.005. 


RCW 75.20.025 Hazardous substance remedial actions--Procedural requirements not 
applicable. 
Applicable Cases 

The procedural requirements of this chapter shall not apply to any person conducting a 
remedial action at a facility pursuant to a consent decree, order, or agreed order issued pursuant 
to chapter 70.105D RCW, or to the department of ecology when it conducts a remedial action 
under chapter 70.105D RCW. The department of ecology shall ensure compliance with the 
substantive requirements of this chapter through the consent decree, order, or agreed order issued 
pursuant to chapter 70.105D RCW, or during the department-conducted remedial action, through 
the procedures developed by the department pursuant to RCW 70.105D.090. 


[1994 c 257 § 18.] 


Notes: 
Severability--1994 c 257: See note following RCW 36.70A.270. 


RCW 75.20.040 Fish guards required on diversion devices--Penalties, remedies for failure. 
Applicable Cases 

A diversion device used for conducting water from a lake, river, or stream for any 
purpose shall be equipped with a fish guard approved by the director to prevent the passage of 
fish into the diversion device. The fish guard shall be maintained at all times when water is taken 
into the diversion device. The fish guards shall be installed at places and times prescribed by the 
director upon thirty days' notice to the owner of the diversion device. 

Each day the diversion device is not equipped with an approved fish guard is a separate 
offense. If within thirty days after notice to equip a diversion device the owner fails to do so, the 
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director may take possession of the diversion device and close the device until it is properly 
equipped. Expenses incurred by the department constitute the value of a lien upon the diversion 
device and upon the real and personal property of the owner. Notice of the lien shall be filed and 
recorded in the office of the county auditor of the county in which the action is taken. 


[1998 c 190 § 85; 1983 Ist ex.s. c 46 § 70; 1955 c 12 § 75.20.040. Prior: 1949 c 112 § 45; Rem. Supp. 1949 § 
5780-319.] 


RCW 75.20.050 Review of permit applications to divert or store water--Water flow policy. 
Applicable Cases 

It is the policy of this state that a flow of water sufficient to support game fish and food 
fish populations be maintained at all times in the streams of this state. 

The director of ecology shall give the director notice of each application for a permit to 
divert or store water. The director has thirty days after receiving the notice to state his or her 
objections to the application. The permit shall not be issued until the thirty-day period has 
elapsed. 

The director of ecology may refuse to issue a permit if, in the opinion of the director, 
issuing the permit might result in lowering the flow of water in a stream below the flow 
necessary to adequately support food fish and game fish populations in the stream. 

The provisions of this section shall in no way affect existing water rights. 


[1993 sp.s. c 2 § 29; 1988 c 36 § 32; 1986 c 173 § 7; 1983 Ist ex.s. c 46 § 71; 1955 c 12 § 75.20.050. Prior: 1949 c 
112 § 46; Rem. Supp. 1949 § 5780-320. ] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 


RCW 75.20.060 Fishways required in dams, obstructions--Penalties, remedies for failure. 
Applicable Cases 

A dam or other obstruction across or in a stream shall be provided with a durable and 
efficient fishway approved by the director. Plans and specifications shall be provided to the 
department prior to the director's approval. The fishway shall be maintained in an effective 
condition and continuously supplied with sufficient water to freely pass fish. 

If a person fails to construct and maintain a fishway or to remove the dam or obstruction 
in a manner satisfactory to the director, then within thirty days after written notice to comply has 
been served upon the owner, his agent, or the person in charge, the director may construct a 
fishway or remove the dam or obstruction. Expenses incurred by the department constitute the 
value of a lien upon the dam and upon the personal property of the person owning the dam. 
Notice of the lien shall be filed and recorded in the office of the county auditor of the county in 
which the dam or obstruction is situated. The lien may be foreclosed in an action brought in the 
name of the state. 

If, within thirty days after notice to construct a fishway or remove a dam or obstruction, 
the owner, his agent, or the person in charge fails to do so, the dam or obstruction is a public 
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nuisance and the director may take possession of the dam or obstruction and destroy it. No 
liability shall attach for the destruction. 


[1998 c 190 § 86; 1983 Ist ex.s. c 46 § 72; 1955 c 12 § 75.20.060. Prior: 1949 c 112 § 47; Rem. Supp. 1949 § 
5780-321.] 


RCW 75.20.061 Director may modify inadequate fishways and fish guards. 
Applicable Cases 

If the director determines that a fishway or fish guard described in RCW 75.20.040 and 
75.20.060 and in existence on September 1, 1963, is inadequate, in addition to other authority 
granted in this chapter, the director may remove, relocate, reconstruct, or modify the device, 
without cost to the owner. The director shall not materially modify the amount of flow of water 
through the device. After the department has completed the improvements, the fishways and fish 
guards shall be operated and maintained at the expense of the owner in accordance with RCW 
75.20.040 and 75.20.060. 


[1983 Ist ex.s. c 46 § 73; 1963 c 153 § 1.] 


Notes: 
Director of fish and wildlife may modify, etc., inadequate fishways and protective devices: RCW 77.12.425. 


RCW 75.20.090 If fishway is impractical, fish hatchery or cultural facility may be provided 
in lieu. 
Applicable Cases 

Before a person commences construction on a dam or other hydraulic project for which 
the director determines that a fishway is impractical, the person shall at the option of the director: 

(1) Convey to the state a fish cultural facility on a site satisfactory to the director and 
constructed according to plans and specifications approved by the director, and enter into an 
agreement with the director secured by sufficient bond, to furnish water and electricity, without 
expense, and funds necessary to operate and maintain the facilities; or 

(2) Enter into an agreement with the director secured by sufficient bond to make 
payments to the state as the director determines are necessary to expand, maintain, and operate 
additional facilities at existing hatcheries within a reasonable distance of the dam or other 
hydraulic work to compensate for the damages caused by the dam or other hydraulic work. 

(3) A decision of the director under this section is subject to review in the superior court 
of the state for Thurston county. Each day that a person carries on construction work or operates 
a dam or hydraulic project without complying with this section is a separate offense. 


[1983 Ist ex.s. c 46 § 74; 1955 c 12 § 75.20.090. Prior: 1949 c 112 § 48; Rem. Supp. 1949 § 5780-322.] 


RCW 75.20.098 Mitigation plan review. 
Applicable Cases 

When reviewing a mitigation plan under RCW 75.20.100 or 75.20.103, the department 
shall, at the request of the project proponent, follow the guidance contained in RCW 90.74.005 
through 90.74.030. 
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[1997 c 424 § 6.] 


RCW 75.20.100 Hydraulic projects or other work--Plans and 
specifications--Permits--A pproval--Emergencies. 
Applicable Cases 

(1) In the event that any person or government agency desires to construct any form of 
hydraulic project or perform other work that will use, divert, obstruct, or change the natural flow 
or bed of any of the salt or fresh waters of the state, such person or government agency shall, 
before commencing construction or work thereon and to ensure the proper protection of fish life, 
secure the approval of the department as to the adequacy of the means proposed for the 
protection of fish life. This approval shall not be unreasonably withheld. 

(2)(a) Except as provided in *RCW 75.20.1001, the department shall grant or deny 
approval of a standard permit within forty-five calendar days of the receipt of a complete 
application and notice of compliance with any applicable requirements of the state environmental 
policy act, made in the manner prescribed in this section. 

(b) The applicant may document receipt of application by filing in person or by registered 
mail. A complete application for approval shall contain general plans for the overall project, 
complete plans and specifications of the proposed construction or work within the mean higher 
high water line in salt water or within the ordinary high water line in fresh water, and complete 
plans and specifications for the proper protection of fish life. 

(c) The forty-five day requirement shall be suspended if: 

(i) After ten working days of receipt of the application, the applicant remains unavailable 
or unable to arrange for a timely field evaluation of the proposed project; 

(ii) The site is physically inaccessible for inspection; or 

(iii) The applicant requests delay. Immediately upon determination that the forty-five day 
period is suspended, the department shall notify the applicant in writing of the reasons for the 
delay. 

(d) For purposes of this section, "standard permit" means a written permit issued by the 
department when the conditions under subsections (3) and (5)(b) of this section are not met. 

(3)(a) The department may issue an expedited written permit in those instances where 
normal permit processing would result in significant hardship for the applicant or unacceptable 
damage to the environment. In cases of imminent danger, the department shall issue an expedited 
written permit, upon request, for work to repair existing structures, move obstructions, restore 
banks, protect property, or protect fish resources. Expedited permit requests require a complete 
written application as provided in subsection (2)(b) of this section and shall be issued within 
fifteen calendar days of the receipt of a complete written application. Approval of an expedited 
permit is valid for up to sixty days from the date of issuance. 

(b) For the purposes of this subsection, "Imminent danger" means a threat by weather, 
water flow, or other natural conditions that is likely to occur within sixty days of a request for a 
permit application. 

(c) The department may not require the provisions of the state environmental policy act, 
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chapter 43.21C RCW, to be met as a condition of issuing a permit under this subsection. 

(d) The department or the county legislative authority may determine if an imminent 
danger exists. The county legislative authority shall notify the department, in writing, if it 
determines that an imminent danger exists. 

(4) Approval of a standard permit is valid for a period of up to five years from date of 
issuance. The permittee must demonstrate substantial progress on construction of that portion of 
the project relating to the approval within two years of the date of issuance. If the department 
denies approval, the department shall provide the applicant, in writing, a statement of the specific 
reasons why and how the proposed project would adversely affect fish life. Protection of fish life 
shall be the only ground upon which approval may be denied or conditioned. Chapter 34.05 
RCW applies to any denial of project approval, conditional approval, or requirements for project 
modification upon which approval may be contingent. 

(5)(a) In case of an emergency arising from weather or stream flow conditions or other 
natural conditions, the department, through its authorized representatives, shall issue 
immediately, upon request, oral approval for removing any obstructions, repairing existing 
structures, restoring stream banks, or to protect property threatened by the stream or a change in 
the stream flow without the necessity of obtaining a written approval prior to commencing work. 
Conditions of an oral approval to protect fish life shall be established by the department and 
reduced to writing within thirty days and complied with as provided for in this section. Oral 
approval shall be granted immediately, upon request, for a stream crossing during an emergency 
situation. 

(b) For purposes of this section and RCW 75.20.103, "emergency" means an immediate 
threat to life, the public, property, or of environmental degradation. 

(c) The department or the county legislative authority may declare and continue an 
emergency when one or more of the criteria under (b) of this subsection are met. The county 
legislative authority shall immediately notify the department if it declares an emergency under 
this subsection. 

(6) The department shall, at the request of a county, develop five-year maintenance 
approval agreements, consistent with comprehensive flood control management plans adopted 
under the authority of RCW 86.12.200, or other watershed plan approved by a county legislative 
authority, to allow for work on public and private property for bank stabilization, bridge repair, 
removal of sand bars and debris, channel maintenance, and other flood damage repair and 
reduction activity under agreed-upon conditions and times without obtaining permits for specific 
projects. 

(7) This section shall not apply to the construction of any form of hydraulic project or 
other work which diverts water for agricultural irrigation or stock watering purposes authorized 
under or recognized as being valid by the state's water codes, or when such hydraulic project or 
other work is associated with streambank stabilization to protect farm and agricultural land as 
defined in RCW 84.34.020. These irrigation or stock watering diversion and streambank 
stabilization projects shall be governed by RCW 75.20.103. 

A landscape management plan approved by the department and the department of natural 
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resources under RCW 76.09.350(2), shall serve as a hydraulic project approval for the life of the 
plan if fish are selected as one of the public resources for coverage under such a plan. 

(8) For the purposes of this section and RCW 75.20.103, "bed" means the land below the 
ordinary high water lines of state waters. This definition does not include irrigation ditches, 
canals, storm water run-off devices, or other artificial watercourses except where they exist in a 
natural watercourse that has been altered by man. 

(9) The phrase "to construct any form of hydraulic project or perform other work" does 
not include the act of driving across an established ford. Driving across streams or on wetted 
stream beds at areas other than established fords requires approval. Work within the ordinary 
high water line of state waters to construct or repair a ford or crossing requires approval. 


[1998 c 190 § 87. Prior: 1997 c 385 § 1; 1997 c 290 § 4; 1993 sp.s. c 2 § 30; 1991 c 322 § 30; 1988 c 272 § 1; 1988 
c 36 § 33; 1986 c 173 § 1; 1983 Ist ex.s. c 46 § 75; 1975 Ist ex.s. c 29 § 1; 1967 c 48 § 1; 1955 c 12 § 75.20.100; 
prior: 1949 c 112 § 49; Rem. Supp. 1949 § 5780-323.] 


Notes: 

*Reviser's note: RCW 75.20.1001 was repealed by 1999 c 89 § 1. 

Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 

Severability--1993 sp.s. c 2: See RCW 43.300.901. 

Findings--Intent--1991 c 322: See note following RCW 86.12.200. 

Severability--1988 c 279: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1988 c 272 § 6.] 


RCW 75.20.103 Hydraulic projects for irrigation, stock watering, or streambank 
stabilization--Plans and specifications--A pproval--Emergencies. 
Applicable Cases 

In the event that any person or government agency desires to construct any form of 
hydraulic project or other work that diverts water for agricultural irrigation or stock watering 
purposes, or when such hydraulic project or other work is associated with streambank 
stabilization to protect farm and agricultural land as defined in RCW 84.34.020, and when such 
diversion or streambank stabilization will use, divert, obstruct, or change the natural flow or bed 
of any river or stream or will utilize any waters of the state or materials from the stream beds, the 
person or government agency shall, before commencing construction or work thereon and to 
ensure the proper protection of fish life, secure a written approval from the department as to the 
adequacy of the means proposed for the protection of fish life. This approval shall not be 
unreasonably withheld. Except as provided in *RCW 75.20.1001, the department shall grant or 
deny the approval within forty-five calendar days of the receipt of a complete application and 
notice of compliance with any applicable requirements of the state environmental policy act, 
made in the manner prescribed in this section. The applicant may document receipt of application 
by filing in person or by registered mail. A complete application for an approval shall contain 
general plans for the overall project, complete plans and specifications of the proposed 
construction or work within ordinary high water line, and complete plans and specifications for 
the proper protection of fish life. The forty-five day requirement shall be suspended if (1) after 
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ten working days of receipt of the application, the applicant remains unavailable or unable to 
arrange for a timely field evaluation of the proposed project; (2) the site is physically inaccessible 
for inspection; or (3) the applicant requests delay. 

Immediately upon determination that the forty-five day period is suspended, the 
department shall notify the applicant in writing of the reasons for the delay. 

An approval shall remain in effect without need for periodic renewal for projects that 
divert water for agricultural irrigation or stock watering purposes and that involve seasonal 
construction or other work. Approval for streambank stabilization projects shall remain in effect 
without need for periodic renewal if the problem causing the need for the streambank 
stabilization occurs on an annual or more frequent basis. The permittee must notify the 
appropriate agency before commencing the construction or other work within the area covered by 
the approval. 

The permittee must demonstrate substantial progress on construction of that portion of 
the project relating to the approval within two years of the date of issuance. If the department 
denies approval, the department shall provide the applicant, in writing, a statement of the specific 
reasons why and how the proposed project would adversely affect fish life. Protection of fish life 
shall be the only ground upon which approval may be denied or conditioned. Issuance, denial, 
conditioning, or modification shall be appealable to the hydraulic appeals board established in 
RCW 43.21B.005 within thirty days of the notice of decision. The burden shall be upon the 
department to show that the denial or conditioning of an approval is solely aimed at the 
protection of fish life. 

The department may, after consultation with the permittee, modify an approval due to 
changed conditions. The modifications shall become effective unless appealed to the hydraulic 
appeals board within thirty days from the notice of the proposed modification. The burden is on 
the department to show that changed conditions warrant the modification in order to protect fish 
life. 

A permittee may request modification of an approval due to changed conditions. The 
request shall be processed within forty-five calendar days of receipt of the written request. A 
decision by the department may be appealed to the hydraulic appeals board within thirty days of 
the notice of the decision. The burden is on the permittee to show that changed conditions 
warrant the requested modification and that such modification will not impair fish life. 

In case of an emergency arising from weather or stream flow conditions or other natural 
conditions, the department, through its authorized representatives, shall issue immediately upon 
request oral approval for removing any obstructions, repairing existing structures, restoring 
stream banks, or to protect property threatened by the stream or a change in the stream flow 
without the necessity of obtaining a written approval prior to commencing work. Conditions of 
an oral approval shall be reduced to writing within thirty days and complied with as provided for 
in this section. 

For purposes of this chapter, "streambank stabilization" shall include but not be limited to 
log and debris removal, bank protection (including riprap, jetties, and groins), gravel removal and 
erosion control. 
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[1998 c 190 § 88; 1993 sp.s. c 2 § 32; 1991 c 322 § 31; 1988 c 272 § 2; 1988 c 36 § 34; 1986 c 173 § 2.] 


Notes: 
*Reviser's note: RCW 75.20.1001 was repealed by 1999 c 89 § 1. 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 
Findings--Intent--1991 c 322: See note following RCW 86.12.200. 
Severability--1988 c 272: See note following RCW 75.20.100. 


RCW 75.20.104 Placement of woody debris as condition of permit. 
Applicable Cases 

Whenever the placement of woody debris is required as a condition of a hydraulic permit 
approval issued pursuant to RCW 75.20.100 or 75.20.103, the department, upon request, shall 
invite comment regarding that placement from the local governmental authority, affected tribes, 
affected federal and state agencies, and the project applicant. 


[1993 sp.s. c 2 § 33; 1991 c 322 § 18.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 
Findings--Intent--1991 c 322: See note following RCW 86.12.200. 


RCW 75.20.1041 Dike vegetation management guidelines--Memorandum of agreement. 
Applicable Cases 

The department and the department of ecology will work cooperatively with the United 
States army corps of engineers to develop a memorandum of agreement outlining dike vegetation 
management guidelines so that dike owners are eligible for coverage under P.L. 84-99, and state 
requirements established pursuant to RCW 75.20.100 and 75.20.103 are met. 


[1993 sp.s. c 2 § 34; 1991 c 322 § 19.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 
Findings--Intent--1991 c 322: See note following RCW 86.12.200. 


RCW 75.20.106 Hydraulic projects--Civil penalty. 
Applicable Cases 

The department may levy civil penalties of up to one hundred dollars per day for violation 
of any provisions of RCW 75.20.100 or 75.20.103. The penalty provided shall be imposed by 
notice in writing, either by certified mail or personal service to the person incurring the penalty, 
from the director or the director's designee describing the violation. Any person incurring any 
penalty under this chapter may appeal the same under chapter 34.05 RCW to the director. 
Appeals shall be filed within thirty days of receipt of notice imposing any penalty. The penalty 
imposed shall become due and payable thirty days after receipt of a notice imposing the penalty 
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unless an appeal is filed. Whenever an appeal of any penalty incurred under this chapter is filed, 
the penalty shall become due and payable only upon completion of all review proceedings and 
the issuance of a final order confirming the penalty in whole or in part. 

If the amount of any penalty is not paid within thirty days after it becomes due and 
payable the attorney general, upon the request of the director shall bring an action in the name of 
the state of Washington in the superior court of Thurston county or of any county in which such 
violator may do business, to recover such penalty. In all such actions the procedure and rules of 
evidence shall be the same as an ordinary civil action. All penalties recovered under this section 
shall be paid into the state's general fund. 


[1993 sp.s. c 2 § 35; 1988 c 36 § 35; 1986 c 173 § 6.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 


RCW 75.20.108 Hydraulic projects for removal or control of spartina, purple loosestrife, 
and aquatic noxious weeds--Approval may not be required--Rules--Definitions. 
Applicable Cases 

(1) An activity conducted solely for the removal or control of spartina shall not require 
hydraulic project approval. 

(2) An activity conducted solely for the removal or control of purple loosestrife and 
which is performed with hand-held tools, hand-held equipment, or equipment carried by a person 
when used shall not require hydraulic project approval. 

(3) By June 30, 1997, the department of fish and wildlife shall develop rules for projects 
conducted solely for the removal or control of various aquatic noxious weeds other than spartina 
and purple loosestrife and for activities or projects for controlling purple loosestrife not covered 
by subsection (2) of this section, which projects will use, divert, obstruct, or change the natural 
flow or bed of any of the salt or fresh waters of the state. Following the adoption of the rules, the 
department shall produce and distribute a pamphlet describing the methods of removing or 
controlling the aquatic noxious weeds that are approved under the rules. The pamphlet serves as 
the hydraulic project approval for any project that is conducted solely for the removal or control 
of such aquatic noxious weeds and that is conducted as described in the pamphlet; no further 
hydraulic project approval is required for such a project. 

From time to time as information becomes available, the department shall adopt similar 
rules for additional aquatic noxious weeds or additional activities for removing or controlling 
aquatic noxious weeds not governed by subsection (1) or (2) of this section and shall produce and 
distribute one or more pamphlets describing these methods of removal or control. Such a 
pamphlet serves as the hydraulic project approval for any project that is conducted solely for the 
removal or control of such aquatic noxious weeds and that is conducted as described in the 
pamphlet; no further hydraulic project approval is required for such a project. 

(4) As used in this section, "spartina," "purple loosestrife," and "aquatic noxious weeds" 
have the meanings prescribed by RCW 17.26.020. 


Page 17596 Printed on 3/5/2012 


Revised Code of Washington, 1999 


(5) Nothing in this section shall prohibit the department of fish and wildlife from 
requiring a hydraulic project approval for those parts of hydraulic projects that are not 
specifically for the control or removal of spartina, purple loosestrife, or other aquatic noxious 
weeds. 


[1995 c 255 § 4.] 


Notes: 
Severability--Effective date--1995 ¢ 255: See RCW 17.26.900 and 17.26.901. 


RCW 75.20.110 Columbia river anadromous fish sanctuary--Restrictions. 
Applicable Cases 

(1) Except for the north fork of the Lewis river and the White Salmon river, all streams 
and rivers tributary to the Columbia river downstream from McNary dam are established as an 
anadromous fish sanctuary. This sanctuary is created to preserve and develop the food fish and 
game fish resources in these streams and rivers and to protect them against undue industrial 
encroachment. 

(2) Within the sanctuary area: 

(a) The department shall not issue hydraulic project approval to construct a dam greater 
than twenty-five feet high within the migration range of anadromous fish as determined by the 
department. 

(b) A person shall not divert water from rivers and streams in quantities that will reduce 
the respective stream flow below the annual average low flow, based upon data published in 
United States geological survey reports. 

(3) The commission may acquire and abate a dam or other obstruction, or acquire any 
water right vested on a sanctuary stream or river, which is in conflict with the provisions of 
subsection (2) of this section. 

(4) Subsection (2)(a) of this section does not apply to the sediment retention structure to 
be built on the North Fork Toutle river by the United States army corps of engineers. 


[1998 c 190 § 89; 1995 Ist sp.s. c 2 § 27 (Referendum Bill No. 45, approved November 7, 1995); 1993 sp.s. c 2 § 
36; 1988 c 36 § 36; 1985 c 307 § 5; 1983 Ist ex.s. c 46 § 76; 1961 c 4 § 1; Initiative Measure No. 25, approved 
November 8, 1960.] 


Notes: 

Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 

Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 

Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 

Severability--1993 sp.s. c 2: See RCW 43.300.901. 

Severability--1961 c 4: "If any section or provision or part thereof of this act shall be held unconstitutional 
or for any other reason invalid, the invalidity of such section, provision or part thereof shall not affect the validity of 
the remaining sections, provisions or parts thereof which are not judged to be invalid or unconstitutional." [1961 c 4 
§ 3 Initiative Measure No. 25, approved November 8, 1960).] 


RCW 75.20.130 Hydraulic appeals board--Members--Jurisdiction--Procedures. 
Applicable Cases 
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(1) There is hereby created within the environmental hearings office under RCW 
43.21B.005 the hydraulic appeals board of the state of Washington. 

(2) The hydraulic appeals board shall consist of three members: The director of the 
department of ecology or the director's designee, the director of the department of agriculture or 
the director's designee, and the director or the director's designee of the department whose action 
is appealed under subsection (6) of this section. A decision must be agreed to by at least two 
members of the board to be final. 

(3) The board may adopt rules necessary for the conduct of its powers and duties or for 
transacting other official business. 

(4) The board shall make findings of fact and prepare a written decision in each case 
decided by it, and that finding and decision shall be effective upon being signed by two or more 
board members and upon being filed at the hydraulic appeals board's principal office, and shall 
be open to public inspection at all reasonable times. 

(5) The board has exclusive jurisdiction to hear appeals arising from the approval, denial, 
conditioning, or modification of a hydraulic approval issued by the department: (a) Under the 
authority granted in RCW 75.20.103 for the diversion of water for agricultural irrigation or stock 
watering purposes or when associated with streambank stabilization to protect farm and 
agricultural land as defined in RCW 84.34.020; or (b) under the authority granted in RCW 
75.20.190 for off-site mitigation proposals. 

(6)(a) Any person aggrieved by the approval, denial, conditioning, or modification of a 
hydraulic approval pursuant to RCW 75.20.103 may seek review from the board by filing a 
request for the same within thirty days of notice of the approval, denial, conditioning, or 
modification of such approval. 

(b) The review proceedings authorized in (a) of this subsection are subject to the 
provisions of chapter 34.05 RCW pertaining to procedures in adjudicative proceedings. 


[1996 c 276 § 2; 1993 sp.s. c 2 § 37; 1989 c 175 § 160; 1988 c 272 § 3; 1988 c 36 § 37; 1986 c 173 § 4] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c2: See RCW 43.300.901. 
Effective date--1989 c 175: See note following RCW 34.05.010. 
Severability--1988 c 272: See note following RCW 75.20.100. 


RCW 75.20.140 Hydraulic appeals board--Procedures. 
Applicable Cases 

(1) In all appeals, the hydraulic appeals board shall have all powers relating to 
administration of oaths, issuance of subpoenas, and taking of depositions, but such powers shall 
be exercised in conformity with chapter 34.05 RCW. 

(2) In all appeals, the hydraulic appeals board, and each member thereof, shall be subject 
to all duties imposed upon and shall have all powers granted to, an agency by those provisions of 
chapter 34.05 RCW relating to adjudicative proceedings. 

(3) All proceedings before the hydraulic appeals board or any of its members shall be 
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conducted in accordance with such rules of practice and procedure as the board may prescribe. 
Such rules shall be published and distributed. 

(4) Judicial review of a decision of the hydraulic appeals board may be obtained only 
pursuant to RCW 34.05.510 through 34.05.598. 


[1995 c 382 § 7; 1989 c 175 § 161; 1986 c 173 § 5.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 75.20.150 Processing of permits or authorizations for emergency water withdrawal 
and facilities to be expedited. 
Applicable Cases 

All state and local agencies with authority under this chapter to issue permits or other 
authorizations in connection with emergency water withdrawals and facilities authorized under 
RCW 43.83B.410 shall expedite the processing of such permits or authorizations in keeping with 
the emergency nature of such requests and shall provide a decision to the applicant within fifteen 
calendar days of the date of application. 


[1989 c 171 § 8; 1987 c 343 § 6.] 


Notes: 
Severability--1989 c 171: See note following RCW 43.83B.400. 
Severability--1987 c 343: See note following RCW 43.83B.300. 


RCW 75.20.160 Marine beach front protective bulkheads or rockwalls. 
Applicable Cases 

(1) In order to protect the property of marine waterfront shoreline owners it is necessary 
to facilitate issuance of hydraulic permits for bulkheads or rockwalls under certain conditions. 

(2) The department shall issue a hydraulic permit with or without conditions within 
forty-five days of receipt of a complete and accurate application which authorizes 
commencement of construction, replacement, or repair of a marine beach front protective 
bulkhead or rockwall for single-family type residences or property under the following 
conditions: 

(a) The waterward face of a new bulkhead or rockwall shall be located only as far 
waterward as is necessary to excavate for footings or place base rock for the structure and under 
no conditions shall be located more than six feet waterward of the ordinary high water line; 

(b) Any bulkhead or rockwall to replace or repair an existing bulkhead or rockwall shall 
be placed along the same alignment as the bulkhead or rockwall it is replacing; however, the 
replaced or repaired bulkhead or rockwall may be placed waterward of and directly abutting the 
existing structure only in cases where removal of the existing bulkhead or rockwall would result 
in environmental degradation or removal problems related to geological, engineering, or safety 
considerations; 

(c) Construction of a new bulkhead or rockwall, or replacement or repair of an existing 
bulkhead or rock wall waterward of the existing structure shall not result in the permanent loss of 
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critical food fish or shellfish habitats; and 

(d) Timing constraints shall be applied on a case-by-case basis for the protection of 
critical habitats, including but not limited to migration corridors, rearing and feeding areas, and 
spawning habitats, for the proper protection of fish life. 

(3) Any bulkhead or rockwall construction, replacement, or repair not meeting the 
conditions in this section shall be processed under this chapter in the same manner as any other 
application. 

(4) Any person aggrieved by the approval, denial, conditioning, or modification of a 
hydraulic permit approval under this section may formally appeal the decision to the hydraulic 
appeals board pursuant to this chapter. 


[1991 c 279 § 1.] 


RCW 75.20.170 Watershed restoration projects--Hydraulic project approval--Permit 
processing. 
Applicable Cases 

A hydraulic project approval required by the department for a watershed restoration 
project as defined in RCW 89.08.460 shall be processed in compliance with RCW 89.08.450 
through 89.08.510. 


[1995 c 378 § 14.] 


RCW 75.20.180 Marina construction, maintenance--Hydraulic project approval--Notice 
required. 
Applicable Cases 

(1) "Marina" means a public or private facility providing boat moorage space, fuel, or 
commercial services. Commercial services include but are not limited to overnight or live-aboard 
boating accommodations. 

(2) For a marina in existence on June 6, 1996, or a marina that has received a hydraulic 
project approval for its initial construction, a renewable, five-year hydraulic project approval 
shall be issued, upon request, for regular maintenance activities of the marina. 

(3) Upon construction of a new marina that has received hydraulic project approval, a 
renewable, five-year hydraulic project approval shall be issued, upon request, for regular 
maintenance activities of the marina. 

(4) For the purposes of this section, regular maintenance activities are only those 
activities necessary to restore the marina to the conditions approved in the initial hydraulic 
project approval. These activities may include, but are not limited to, dredging, piling 
replacement, and float replacement. 

(5) The five-year permit must include a requirement that a fourteen-day notice be given to 
the department before regular maintenance activities begin. 


[1996 c 192 § 2.] 
Notes: 
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Finding--Intent--1996 c 192: "The legislature finds that initial construction of a marina and some 
maintenance activities change the natural flow or bed of the salt or fresh water body in which the marina is 
constructed. Because of this disturbance, it is appropriate that plans for initial marina construction as well as some 
maintenance activities undergo the hydraulic project review and approval process established in chapter 75.20 RCW. 

It is the intent of the legislature that after a marina has received a hydraulic project approval and been 
constructed, a renewable, five-year hydraulic project approval be issued, upon request, for regular maintenance 
activities within the marina." [1996 c 192 § 1.] 


RCW 75.20.190 Hydraulic projects--Off-site mitigation. 
Applicable Cases 

The legislature finds that the construction of hydraulic projects may require mitigation for 
the protection of fish life, and that the mitigation may be most cost-effective and provide the 
most benefit to the fish resource if the mitigation is allowed to be applied in locations that are 
off-site of the hydraulic project location. The department may approve off-site mitigation plans 
that are submitted by hydraulic project applicants. 

If a hydraulic project permit applicant proposes off-site mitigation and the department 
does not approve the hydraulic permit or conditions the permit approval in such a manner as to 
render off-site mitigation unpracticable, the hydraulic project proponent must be given the 
opportunity to submit the hydraulic project application to the hydraulic appeals board for 
approval. 


[1996 c 276 § 1.] 


RCW 75.20.310 Operation and maintenance of fish collection facility on Toutle river. 
Applicable Cases 

The legislature recognizes the need to mitigate the effects of sedimentary build-up and 
resultant damage to fish population in the Toutle river resulting from the Mt. St. Helens eruption. 
The state has entered into a contractual agreement with the United States army corps of engineers 
designed to minimize fish habitat disruption created by the sediment retention structure on the 
Toutle river, under which the corps has agreed to construct a fish collection facility at the 
sediment retention structure site conditional upon the state assuming the maintenance and 
operation costs of the facility. The department shall operate and maintain a fish collection facility 
on the Toutle river. 


[1993 sp.s. c 2 § 39; 1988 c 36 § 39; 1987 c 506 § 101.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 
Legislative findings and intent--1987 c 506: See note following RCW 77.04.020. 


RCW 75.20.320 Wetlands filled under RCW 75.20.300--Mitigation not required. 
Applicable Cases 

The department may not require mitigation for adverse impacts on fish life or habitat that 
occurred at the time a wetland was filled, if the wetland was filled under the provisions of RCW 
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75.20.300. 
[1995 c 328 § 1.] 


RCW 75.20.325 Sediment dredging or capping actions--Dredging of existing channels and 
berthing areas--Mitigation not required. 
Applicable Cases 

The department shall not require mitigation for sediment dredging or capping actions that 
result in a cleaner aquatic environment and equal or better habitat functions and values, if the 
actions are taken under a state or federal cleanup action. 

This chapter shall not be construed to require habitat mitigation for navigation and 
maintenance dredging of existing channels and berthing areas. 


[1997 c 424 § 5.] 


RCW 75.20.330 Small scale prospecting and mining--Rules. 
Applicable Cases 

(1) Small scale prospecting and mining shall not require written approval under this 
chapter if the prospecting is conducted in accordance with provisions established by the 
department. 

(2) By December 31, 1998, the department shall adopt rules applicable to small scale 
prospecting and mining activities subject to this section. The department shall develop the rules 
in cooperation with the recreational mining community and other interested parties. 

(3) Within two months of adoption of the rules, the department shall distribute an updated 
gold and fish pamphlet that describes methods of mineral prospecting that are consistent with the 
department's rule. The pamphlet shall be written to clearly indicate the prospecting methods that 
require written approval under this chapter and the prospecting methods that require compliance 
with the pamphlet. To the extent possible, the department shall use the provisions of the gold and 
fish pamphlet to minimize the number of specific provisions of a written approval issued under 
this chapter. 

(4) For the purposes of this chapter, "small scale prospecting and mining" means only the 
use of the following methods: Pans, nonmotorized sluice boxes, concentrators, and minirocker 
boxes for the discovery and recovery of minerals. 


[1997 c 415 § 2.] 


Notes: 

Findings--1997 c 415: "The legislature finds that small scale prospecting and mining: (1) Is an important 
part of the heritage of the state; (2) provides economic benefits to the state; and (3) can be conducted in a manner 
that is beneficial to fish habitat and fish propagation. Now, therefore, the legislature declares that small scale 
prospecting and mining shall be regulated in the least burdensome manner that is consistent with the state's fish 
management objectives and the federal endangered species act." [1997 c 415 § 1.] 


RCW 75.20.340 Hydraulic project approval--Habitat incentives agreement. 
Applicable Cases 
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When a private landowner is applying for hydraulic project approval under this chapter 
and that landowner has entered into a habitat incentives agreement with the department and the 
department of natural resources as provided in RCW 77.12.830, the department shall comply 
with the terms of that agreement when evaluating the request for hydraulic project approval. 


[1997 c 425 § 4.] 


Notes: 
Finding--Intent--1997 c 425: See note following RCW 77.12.830. 


RCW 75.20.350 Fish habitat enhancement project--Permit review and approval process. 
Applicable Cases 

(1) In order to receive the permit review and approval process created in this section, a 
fish habitat enhancement project must meet the criteria under (a) and (b) of this subsection: 

(a) A fish habitat enhancement project must be a project to accomplish one or more of the 
following tasks: 

(i) Elimination of human-made fish passage barriers, including culvert repair and 
replacement; 

(ii) Restoration of an eroded or unstable stream bank employing the principle of 
bioengineering, including limited use of rock as a stabilization only at the toe of the bank, and 
with primary emphasis on using native vegetation to control the erosive forces of flowing water; 
or 

(iii) Placement of woody debris or other instream structures that benefit naturally 
reproducing fish stocks. 

The department shall develop size or scale threshold tests to determine if projects 
accomplishing any of these tasks should be evaluated under the process created in this section or 
under other project review and approval processes. A project proposal shall not be reviewed 
under the process created in this section if the department determines that the scale of the project 
raises concerns regarding public health and safety; and 

(b) A fish habitat enhancement project must be approved in one of the following ways: 

(i) By the department pursuant to chapter 75.50 or 75.52 RCW; 

(ii) By the sponsor of a watershed restoration plan as provided in chapter 89.08 RCW; 

(iii) By the department as a department-sponsored fish habitat enhancement or restoration 
project; 

(iv) Through the review and approval process for the jobs for the environment program; 

(v) Through the review and approval process for conservation district-sponsored projects, 
where the project complies with design standards established by the conservation commission 
through interagency agreement with the United States fish and wildlife service and the natural 
resource conservation service; 

(vi) Through a formal grant program established by the legislature or the department for 
fish habitat enhancement or restoration; and 

(vii) Through other formal review and approval processes established by the legislature. 

(2) Fish habitat enhancement projects meeting the criteria of subsection (1) of this section 


Page 17603 Printed on 3/5/2012 


Revised Code of Washington, 1999 


are expected to result in beneficial impacts to the environment. Decisions pertaining to fish 
habitat enhancement projects meeting the criteria of subsection (1) of this section and being 
reviewed and approved according to the provisions of this section are not subject to the 
requirements of RCW 43.21C.030(2)(c). 

(3) Hydraulic project approval is required for projects that meet the criteria of subsection 
(1) of this section and are being reviewed and approved under this section. An applicant shall use 
a joint aquatic resource permit application form developed by the department of ecology permit 
assistance center to apply for approval under this chapter. On the same day, the applicant shall 
provide copies of the completed application form to the department and to each appropriate local 
government. Local governments shall accept the application as notice of the proposed project. 
The department shall provide a fifteen-day comment period during which it will receive 
comments regarding environmental impacts. In no more than forty-five days, the department 
shall either issue hydraulic project approval, with or without conditions, deny approval, or make 
a determination that the review and approval process created by this section is not appropriate for 
the proposed project. The department shall base this determination on identification during the 
comment period of adverse impacts that cannot be mitigated by hydraulic project approval. If the 
department determines that the review and approval process created by this section is not 
appropriate for the proposed project, the department shall notify the applicant and the appropriate 
local governments of its determination. The applicant may reapply for approval of the project 
under other review and approval processes. 

Any person aggrieved by the approval, denial, conditioning, or modification of hydraulic 
project approval under this section may formally appeal the decision to the hydraulic appeals 
board pursuant to the provisions of this chapter. 

(4) No local government may require permits or charge fees for fish habitat enhancement 
projects that meet the criteria of subsection (1) of this section and that are reviewed and approved 
according to the provisions of this section. 


[1998 c 249 § 3.] 


Notes: 

Findings--Purpose--1998 c 249: "The legislature finds that fish habitat enhancement projects play a key 
role in the state's salmon and steelhead recovery efforts. The legislature finds that there are over two thousand 
barriers to fish passage at road crossings throughout the state, blocking fish access to as much as three thousand 
miles of freshwater spawning and rearing habitat. The legislature further finds that removal of these barriers and 
completion of other fish habitat enhancement projects should be done in a cost-effective manner, which includes 
providing technical assistance and training to people who will undertake projects such as removal of barriers to 
salmon passage and minimizing the expense and delays of various permitting processes. The purpose of this act is to 
take immediate action to facilitate the review and approval of fish habitat enhancement projects, to encourage efforts 
that will continue to improve the process in the future, to address known fish passage barriers immediately, and to 
develop over time a comprehensive system to inventory and prioritize barriers on a state-wide basis." [1998 c 249 § 
1.] 

Joint aquatic resource permit application form--Modification--1998 c 249: "The department of 
ecology permit assistant [assistance] center shall immediately modify the joint aquatic resource permit application 
form to incorporate the permit process established in section 3 of this act." [1998 c 249 § 2.] 

Finding--Report--1998 c 249: "The legislature finds that, while the process created in this act can improve 
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the speed with which fish habitat enhancement projects are put into place, additional efforts can improve the review 
and approval process for the future. The legislature directs the department of fish and wildlife, the conservation 
commission, local govemments, fish habitat enhancement project applicants, and other interested parties to work 
together to continue to improve the permitting review and approval process. Specific efforts shall include the 
following: 

(1) Development of common acceptable design standards, best management practices, and standardized 
hydraulic project approval conditions for each type of fish habitat enhancement project; 

(2) An evaluation of the potential for using technical evaluation teams in evaluating specific project 
proposals or stream reaches; 

(3) An evaluation of techniques appropriate for restoration and enhancement of pasture and crop land 
adjacent to riparian areas; 

(4) A review of local govemment shoreline master plans to identify and correct instances where the local 
plan does not acknowledge potentially beneficial instream work; 

(5) An evaluation of the potential for local govemments to incorporate fish habitat enhancement projects 
into their comprehensive planning process; and 

(6) Continued work with the federal govemment agencies on federal permitting for fish habitat 
enhancement projects. 

The department of fish and wildlife shall coordinate this joint effort and shall report back to the legislature 
on the group's progress by December 1, 1998." [1998 c 249 § 15.] 

Effective date--1998 c 249: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect immediately 
[April 1, 1998]." [1998 c 249 § 18.] 


Chapter 75.24 RCW 
SHELLFISH 
RCW 
75.24.010 State oyster reserves established. 
75.24.030 Sale or lease of state oyster reserves. 
75.24.060 State oyster reserves management policy--Personal use harvesting--Inventory--Management 
categories--Cultch permits. 

75.24.065 Olympia oysters--Cultivation on reserves in Puget Sound. 
75.24.070 Sale of shellfish from state oyster reserves. 
75.24.080 Restricted shellfish areas--Infestations--Permit. 
75.24.100 Geoduck clams, commercial harvesting--Unauthorized acts--Gear requirements. 
75.24.110 Imported oyster seed--Permit and inspection required. 
75.24.120 Imported oyster seed--Inspection--Costs. 
75.24.130 Establishment of reserves on state shellfish lands. 
75.24.140 Zebra mussels and European green crabs--Draft rules--Prevention of introduction and dispersal. 
75.24.150 Infested waters--List published. 
Notes: 


Sanitary control of shellfish: Chapter 69.30 RCW. 


RCW 75.24.010 State oyster reserves established. 
Applicable Cases 


Page 17605 Printed on 3/5/2012 


Revised Code of Washington, 1999 


The following areas are the state oyster reserves and are more completely described in 
maps and plats on file in the office of the commissioner of public lands and in the office of the 
auditor of the county in which the reserve is located: 


1. PUGET SOUND OYSTER RESERVES: 


(a) Totten Inlet reserves (sometimes known as Oyster Bay reserves), located in Totten 
Inlet, Thurston county; 

(b) Eld Inlet reserves (Sometimes known as Mud Bay reserves), located in Mud Bay, 
Thurston county; 

(c) Oakland Bay reserves, located in Oakland Bay, Mason county; 

(d) North Bay reserves (sometimes known as Case Inlet reserves), located in Case Inlet, 
Mason county. 


2. WILLAPA HARBOR OYSTER RESERVES: 


(a) Nemah reserve, south and west sides of reserve located along Nemah River channel, 
Pacific county; 

(b) Long Island reserve, located at south end and along west side of Long Island, Willapa 
Harbor, Pacific county; 

(c) Long Island Slough reserve, located at south end and along east side of Long Island, 
Willapa Harbor, Pacific county; 

(d) Bay Center reserve, located in the Palix River channel, extending from Palix River 
bridge to beyond Bay Center to north of Goose Point, Willapa Harbor, Pacific county; 

(e) Willapa River reserve, located in the Willapa River channel extending west and 
up-river from a point approximately one-quarter mile from the blinker light marking the division 
of Willapa River channel and the North River channel, Willapa Harbor, Pacific county. 


[1983 Ist ex.s. c 46 § 78; 1955 c 12 § 75.24.010. Prior: 1949 c 112 § 54; Rem. Supp. 1949 § 5780-01.] 


RCW 75.24.030 Sale or lease of state oyster reserves. 
Applicable Cases 

Only upon recommendation of the commission may the state oyster reserves be sold, 
leased, or otherwise disposed of by the department of natural resources. 


[1995 Ist sp.s. c 2 § 28 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 § 79; 1955 c 12 
§ 75.24.030. Prior: 1949 c 112 § 55; Rem. Supp. 1949 § 5780-402. ] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.24.060 State oyster reserves management policy--Personal use 
harvesting--Inventory--Management categories--Cultch permits. 
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Applicable Cases 

It is the policy of the state to improve state oyster reserves so that they are productive and 
yield a revenue sufficient for their maintenance. In fixing the price of oysters and other shellfish 
sold from the reserves, the director shall take into consideration this policy. It is also the policy of 
the state to maintain the oyster reserves to furnish shellfish to growers and processors and to 
stock public beaches. 

Shellfish may be harvested from state oyster reserves for personal use as prescribed by 
rule of the director. 

The department shall periodically inventory the state oyster reserves and assign the 
reserve lands into management categories: 

(1) Native Olympia oyster broodstock reserves; 

(2) Commercial shellfish harvesting zones; 

(3) Commercial shellfish propagation zones designated for long-term leasing to private 
aquaculturists; 

(4) Public recreational shellfish harvesting zones; 

(5) Unproductive land. 

The department shall manage each category of oyster reserve land to maximize the 
sustained yield production of shellfish consistent with the purpose for establishment of each 
management category. 

The department shall develop an oyster reserve management plan, to include 
recommendations for leasing reserve lands, in coordination with the shellfish industry, by 
January 1, 1986. 

The director shall protect, reseed, improve the habitat of, and replant state oyster reserves 
and issue cultch permits. 


[1998 c 245 § 152; 1985 c 256 § 1; 1983 Ist ex.s. c 46 § 81; 1969 ex.s. c 91 § 1; 1955 c 12 § 75.24.060. Prior: 1949 
c 112 § 56; Rem. Supp. 1949 § 5780-403.] 


RCW 75.24.065 Olympia oysters--Cultivation on reserves in Puget Sound. 
Applicable Cases 

The legislature finds that current environmental and economic conditions warrant a 
renewal of the state's historical practice of actively cultivating and managing its oyster reserves in 
Puget Sound to produce the state's native oyster, the Olympia oyster. The department shall 
reestablish dike cultivated production of Olympia oysters on such reserves on a trial basis as a 
tool for planning more comprehensive cultivation by the state. 


[1993 sp.s. c 2 § 40; 1985 c 256 § 2.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 


RCW 75.24.070 Sale of shellfish from state oyster reserves. 
Applicable Cases 
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The director shall determine the time, place, and method of sale of oysters and other 
shellfish from state oyster reserves. 

To maintain local communities and industries and to restrain the formation of monopolies 
in the industry, the director shall determine the number of bushels which shall be sold to a 
person. When the shellfish are sold at public auction, the director may reject any and all bids. 


[1983 Ist ex.s. c 46 § 82; 1955 c 12 § 75.24.070. Prior: 1949 c 112 § 57; Rem. Supp. 1949 § 5780-404. ] 


Notes: 
Oyster reserve fishery license: RCW 75.28.290. 


RCW 75.24.080 Restricted shellfish areas--Infestations--Permit. 
Applicable Cases 

The director may designate as "restricted shellfish areas" those areas in which infection or 
infestation of shellfish is present. A permit issued by the director is required to transplant or 
transport into or out of a restricted area shellfish or equipment used in culturing, taking, handling, 
or processing shellfish. 


[1998 c 190 § 90; 1983 Ist ex.s. c 46 § 83; 1955 c 12 § 75.24.080. Prior: 1949 c 112 § 59; Rem. Supp. 1949 § 
5780-406. ] 


RCW 75.24.100 Geoduck clams, commercial harvesting--Unauthorized acts--Gear 
requirements. 
Applicable Cases 

(1) The department may not authorize a person to take geoduck clams for commercial 
purposes outside the harvest area designated in a current department of natural resources geoduck 
harvesting agreement issued under RCW 79.96.080. The department may not authorize 
commercial harvest of geoduck clams from bottoms that are shallower than eighteen feet below 
mean lower low water (0.0. ft.), or that lie in an area bounded by the line of ordinary high tide 
(mean high tide) and a line two hundred yards seaward from and parallel to the line of ordinary 
high tide. This section does not apply to the harvest of private sector cultured aquatic products as 
defined in RCW 15.85.020. 

(2) Commercial geoduck harvesting shall be done with a hand-held, manually operated 
water jet or suction device guided and controlled from under water by a diver. Periodically, the 
commission shall determine the effect of each type or unit of gear upon the geoduck population 
or the substrate they inhabit. The commission may require modification of the gear or stop its use 
if it is being operated in a wasteful or destructive manner or if its operation may cause permanent 
damage to the bottom or adjacent shellfish populations. 


[1998 c 190 § 91; 1995 Ist sp.s. c 2 § 29 (Referendum Bill No. 45, approved November 7, 1995); 1993 c 340 § 51; 
1984 c 80 § 2. Prior: 1983 Ist ex.s. c 46 § 85; 1983 c 3 § 193; 1979 ex.s. c 141 § 1; 1969 ex.s. c 253 § 1.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
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75.28.010. 

Liberal construction--1969 ex.s. c 253: "The provisions of this act shall be liberally construed." [1969 
ex.s. c 253 § 5.] 

Severability--1969 ex.s. c 253: "If any provisions of this 1969 amendatory act, or its application to any 
person or circumstance is held invalid, the remainder of the act, or the application of the provision to other persons 
or circumstances is not affected." [1969 ex.s. c 253 § 6.] 

Designation of aquatic lands for geoduck harvesting: RCW 79.96.085. 
Diver license for harvesting geoducks: RCW 75.28.750. 


RCW 75.24.110 Imported oyster seed--Permit and inspection required. 
Applicable Cases 

The department may not authorize a person to import oysters or oyster seed into this state 
for the purpose of planting them in state waters without a permit from the director. The director 
shall issue a permit only after an adequate inspection has been made and the oysters or oyster 
seed are found to be free of disease, pests, and other substances which might endanger oysters in 
state waters. 


[1998 c 190 § 92; 1983 Ist ex.s. c 46 § 87; 1955 c 12 § 75.08.054. Prior: 1951 c 271 § 42. Formerly RCW 
75.08.054.] 


RCW 75.24.120 Imported oyster seed--Inspection--Costs. 
Applicable Cases 

The director may require imported oyster seed to be inspected for diseases and pests. The 
director may specify the place of inspection. Persons importing oyster seed shall pay for the 
inspection costs excluding the inspector's salary. The cost shall be determined by the director and 
prorated among the importers according to the number of cases of oyster seeds each imports. The 
director shall specify the time and manner of payment. 


[1983 Ist ex.s. c 46 § 88; 1967 ex.s. c 38 § 1; 1955 c 12 § 75.08.056. Prior: 1951 c 271 § 43. Formerly RCW 
75.08.056.] 


RCW 75.24.130 Establishment of reserves on state shellfish lands. 
Applicable Cases 

The commission may examine the clam, mussel, and oyster beds located on aquatic lands 
belonging to the state and request the commissioner of public lands to withdraw these lands from 
sale and lease for the purpose of establishing reserves or public beaches. The commission shall 
conserve, protect, and develop these reserves and the oyster, shrimp, clam, and mussel beds on 
state lands. 


[1995 Ist sp.s. c 2 § 30 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 § 89; 1955 c 12 
§ 75.08.060. Prior: 1949 c 112 § 7(5); Rem. Supp. 1949 § 5780-206(5). Formerly RCW 75.08.060.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.24.140 Zebra mussels and European green crabs--Draft rules--Prevention of 
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introduction and dispersal. 
Applicable Cases 

To complement programs authorized by the federal aquatic nuisance species task force, 
the department of fish and wildlife is directed to develop draft rules for legislative consideration 
to prevent the introduction and dispersal of zebra mussels and European green crabs and to allow 
eradication of infestations that may occur. The department is authorized to display and distribute 
material and literature informing boaters and owners of airplanes that land on water of the 
problem and to publicize and maintain a telephone number available to the public to express 
concerns and report infestations. 


[1998 c 153 § 2.] 


Notes: 

Intent--1998 c 153: "The unauthorized introduction of the zebra mussel and the European green crab into 
Washington state waters would pose a serious economic and environmental threat. The zebra mussel and European 
green crab have adverse impacts on fisheries, waterways, public and private facilities, and the functioning of natural 
ecosystems. The threat of zebra mussels and European green crabs requires a coordinated response. It is the intent of 
the legislature to prevent adverse economic and environmental impacts caused by zebra mussels and European green 
crabs in cooperation and coordination with local govemments, the public, other states, and federal agencies." [1998 
c 153 §1.] 

Effective date--1998 c 153: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect immediately 
[March 25, 1998]." [1998 c 153 § 6.] 


RCW 75.24.150 Infested waters--List published. 
Applicable Cases 

The department of fish and wildlife shall prepare, maintain, and publish a list of all lakes, 
ponds, or other waters of the state and other states infested with zebra mussels or European green 
crabs. The department may participate in regional or national groups addressing these species. 


[1998 c 153 § 3.] 


Notes: 
Intent--Effective date--1998 c 153: See notes following RCW 75.24.140. 
Chapter 75.25 RCW 
RECREATIONAL LICENSES 
RCW 
75.25.090 Personal use fishing licenses--Fees. 
75.25.092 Personal use shellfish and seaweed license--Fees. 
75.25.160 Recreational licenses--Penalties. 
75.25.210 Duplicate licenses, permits, tags, stamps, and catch record cards--Fees. 
75.25.901 Effective date--1987 c 87. 
75.25.902 Effective date--1989 c 305. 


RCW 75.25.090 Personal use fishing licenses--Fees. 
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Applicable Cases 


Notes: 

Reviser's note: RCW 75.25.090 was amended by 1993 c 215 § 1 without reference to its repeal by 1993 
sp.s. c 17 § 31, effective January 1, 1994. It has been decodified for publication purposes pursuant to RCW 
1.12.025. 


RCW 75.25.092 Personal use shellfish and seaweed license--Fees. 
Applicable Cases 

(1) A personal use shellfish and seaweed license is required for all persons other than 
residents or nonresidents under fifteen years of age to fish for, take, dig for, or possess seaweed 
or shellfish for personal use from state waters or offshore waters including national park beaches. 

(2) The fees for annual personal use shellfish and seaweed licenses are: 

(a) For a resident fifteen years of age or older, seven dollars; 

(b) For a nonresident fifteen years of age or older, twenty dollars; and 

(c) For a senior, five dollars. 

(3) The license fee for a two-day personal use shellfish and seaweed license is six dollars 
for residents or nonresidents fifteen years of age or older. 


[1999 c 243 § 3; 1998 c 191 § 2; 1994 c 255 § 4; 1993 sp.s. c 17 § 3.] 


Notes: 

Finding--Effective date--1999 c 243: See notes following RCW 77.32.050. 

Effective date--1998 c 191: See note following RCW 77.32.400. 

Effective date--1994 c 255 §§ 1-13: See note following RCW 75.08.011. 

Finding--1993 sp.s.c 17: "The legislature finds that additional cost savings can be realized by simplifying 
the department of fisheries recreational licensing system. The legislature finds that significant benefits will accrue to 
recreational fishers from streamlining the department of fisheries recreational licensing system. The legislature finds 
recreational license fees and commercial landing taxes have not been increased in recent years. The legislature finds 
that reduction in important department of fisheries programs can be avoided by increasing license fees and 
commercial landing taxes. The legislature finds that it is in the best interest of the state to avoid significant 
reductions in current department of fisheries activities." [1993 sp.s.c 17 § 1.] 

Contingent effective date--1993 sp.s. c 17: "This act shall take effect January 1, 1994, except that 
sections 13 through 30 of this act shall take effect only if Senate Bill No. 5124 does not become law by August 1, 
1993." [1993 sp.s. c 17 § 32.] Senate Bill No. 5124 [1993 c 340] did become law; sections 13 through 30 of 1993 
sp.s. c 17 didnot become law. 

Severability--1993 sp.s. c 17: "If any provision of this act or its application to any person or circumstance 
is held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1993 sp.s.c 17 § 53.] 


RCW 75.25.160 Recreational licenses--Penalties. 
Applicable Cases 

A person who violates a provision of this chapter or who knowingly falsifies information 
required for the issuance of a recreational license is guilty of a misdemeanor and is subject to the 
penalties provided in chapter 9A.20 RCW. 
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[1989 c 305 § 15; 1987 c 87 § 8; 1984 c 80 § 10; 1983 Ist ex.s. c 46 § 100; 1977 ex.s. c 327 § 16. Formerly RCW 
75.28.660.] 


Notes: 
Declaration of state policy--Severability--Effective date--1977 ex.s. c 327: See notes following RCW 
75.28.095. 


RCW 75.25.210 Duplicate licenses, permits, tags, stamps, and catch record cards--Fees. 
Applicable Cases 

The director shall by rule establish the conditions for issuance of duplicate licenses, 
permits, tags, stamps, and catch record cards required by this chapter. The fee for a duplicate 
provided under this section is ten dollars for those licenses that are ten dollars and over, and for 
those licenses under ten dollars the duplicate fee is the value of the license. 


[1994 c 255 § 9.] 


Notes: 
Effective date--1994 c 255 §§ 1-13: See note following RCW 75.08.011. 


RCW 75.25.901 Effective date--1987 c 87. 
Applicable Cases 
This act shall take effect on January 1, 1988. 


[1987 c 87 § 10.] 


RCW 75.25.902 Effective date--1989 c 305. 
Applicable Cases 
This act shall take effect on January 1, 1990. 


[1989 c 305 § 21.] 


Chapter 75.28 RCW 
COMMERCIAL LICENSES 
RCW 
75.28.010 Commercial licenses and permits required--Exemption. 
75.28.011 Transfer of licenses--Restrictions--Fees--Inheritability. 
75.28.012 Licensing districts--Created. 
75.28.014 Commercial licenses and permits--A pplication deadline. 
75.28.020 Commercial licenses--Qualifications--Limited-entry license--Nonsalmon delivery license. 
75.28.030 Application for commercial licenses and permits--Replacement. 
75.28.034 No commercial fishery during year--License requirement waived or license fees refunded. 
75.28.040 Licensees subject to statute and rules--Licenses not subject to security interest or lien--Expiration 
and renewal of licenses. 
75.28.042 License suspension--Noncompliance with support order--Reissuance. 
75.28.044 Vessel substitution. 
75.28.045 Vessel designation. 
75.28.046 Alternate operator designation--Fee. 
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75.28.047 Sale or delivery of food fish or shellfish--Conditions--Charter boat operation. 

75.28.048 Vessel operation--License designation--Alternate operator license required. 

75.28.055 Alternate operators--Increase for certain licenses. 

75.28.095 Charter licenses and angler permits--Fees--"Charter boat" defined--Oregon charter boats--License 
renewal. 

75.28.110 Commercial salmon fishery licenses--Gear and geographic designations--Fees. 

75.28.113 Salmon delivery license--Fee--Restrictions--Revocation. 

75.28.114 Oregon, California harvested salmon--Landing in Washington ports encouraged. 

75.28.116 Emergency salmon delivery license--Fee--Nontransferable, nonrenewable. 

75.28.120 Commercial fishery licenses for food fish fisheries--Fees--Rules for species, gear, and areas. 

75.28.125 Nonlimited entry delivery license--Limitations--Fee. 

75.28.130 Commercial fishery licenses for shellfish fisheries--Fees--Rules for species, gear, and areas. 

75.28.132 Surcharge on Dungeness crab-coastal fishery licenses and Dungeness crab-coastal class B fishery 
licenses--Dungeness crab appeals account. 

75.28.133 Surcharge on Dungeness crab-coastal fishery license and Dungeness crab-coastal class B fishery 
license--Coastal crab account. 

75.28.280 Hardshell clam mechanical harvester fishery license. 

75.28.290 State oyster reserves--Oyster reserve fishery license. 

75.28.295 Oyster cultch permit. 

75.28.300 Wholesale fish dealer's license--Fee--Exemption. 

75.28.302 Wholesale fish dealer licenses--Display. 

75.28.305 Wholesale fish dealer may be a fish buyer. 

75.28.315 Wholesale fish dealers--Documentation of commercial harvest. 

75.28.323 Wholesale fish dealers--Performance bond. 

75.28.328 Wholesale fish dealers--Performance bond--Payment of liability. 

75.28.335 Wholesale fish dealers--Additional penalties. 

75.28.340 Fish buyer's license. 

75.28.690 Salmon charter crew member--Salmon roe license--Sale of salmon roe--Conditions. 

75.28.700 License fee increases--Disposition. 

75.28.710 Professional salmon guide license. 

75.28.720 Ocean pink shrimp--Defined. 

75.28.730 Ocean pink shrimp--Delivery license. 

75.28.740 Emerging commercial fishery--Trial or experimental fishery--Licenses and permits. 

75.28.750 Geoduck diver license. 

75.28.760 Wild salmonid policy--Establishment. 

75.28.770 Wild salmonid policy--Management strategies and gear types. 

75.28.780 Alternate operator--Geoduck diver--Salmon guide--Fees. 

75.28.900 Effective date--1989 c 316. 

Notes: 


Grazing lands: RCW 79.01.295. 
Whiting--Puget Sound fishery license: RCW 75.30.160. 


RCW 75.28.010 Commercial licenses and permits required--Exemption. 
Applicable Cases 
(1) Except as otherwise provided by this title, a person may not engage in any of the 
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following activities without a license or permit issued by the director: 

(a) Commercially fish for or take food fish or shellfish; 

(b) Deliver food fish or shellfish taken in offshore waters; 

(c) Operate a charter boat or commercial fishing vessel engaged in a fishery; 

(d) Engage in processing or wholesaling food fish or shellfish; or 

(e) Act as a guide for salmon for personal use in freshwater rivers and streams, other than 
that part of the Columbia river below the bridge at Longview. 

(2) No person may engage in the activities described in subsection (1) of this section 
unless the licenses or permits required by this title are in the person's possession, and the person 
is the named license holder or an alternate operator designated on the license and the person's 
license is not suspended. 

(3) A valid Oregon license that is equivalent to a license under this title is valid in the 
concurrent waters of the Columbia river if the state of Oregon recognizes as valid the equivalent 
Washington license. The director may identify by rule what Oregon licenses are equivalent. 

(4) No license or permit is required for the production or harvesting of private sector 
cultured aquatic products as defined in RCW 15.85.020 or for the delivery, processing, or 
wholesaling of such aquatic products. However, if a means of identifying such products is 
required by rules adopted under RCW 15.85.060, the exemption from licensing or permit 
requirements established by this subsection applies only if the aquatic products are identified in 
conformance with those rules. 


[1998 c 190 § 93; 1997 c 58 § 883; 1993 c 340 § 2; 1991 c 362 § 1; 1985 c 457 § 18; 1983 Ist ex.s. c 46 § 101; 
1959 c 309 § 2; 1955 c 12 § 75.28.010. Prior: 1949 c 112 § 73; Rem. Supp. 1949 § 5780-511.] 


Notes: 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 

Effective dates--Intent--1997 c 58: See notes following RCW 74.20A.320. 

Finding--Intent--1993 c 340: "The legislature finds that the laws governing commercial fishing licensing 
in this state are highly complex and increasingly difficult to administer and enforce. The current laws governing 
commercial fishing licenses have evolved slowly, one section at a time, over decades of contention and changing 
technology, without general consideration for how the totality fits together. The result has been confusion and 
litigation among commercial fishers. Much of the confusion has arisen because the license holder in most cases is a 
vessel, not a person. The legislature intends by this act to standardize licensing criteria, clarify licensing 
requirements, reduce complexity, and remove inequities in commercial fishing licensing. The legislature intends that 
the license fees stated in this act shall be equivalent to those in effect on January 1, 1993, as adjusted under section 
19, chapter 316, Laws of 1989." [1993 c 340 § 1.] 

Captions not law--1993 c 340: "Section headings as used in this act do not constitute any part of the law." 
[1993 c 340 § 57.] 

Effective date--1993 c 340: "This act shall take effect January 1, 1994." [1993 c 340 § 58.] 

Severability--1993 c 340: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1993 c 340 § 59.] 


RCW 75.28.011 Transfer of licenses--Restrictions--Fees--Inheritability. 
Applicable Cases 
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(1) Unless otherwise provided in this title, a license issued under this chapter is not 
transferable from the license holder to any other person. 

(2) The following restrictions apply to transfers of commercial fishery licenses, salmon 
delivery licenses, and salmon charter licenses that are transferable between license holders: 

(a) The license holder shall surrender the previously issued license to the department. 

(b) The department shall complete no more than one transfer of the license in any 
seven-day period. 

(c) The fee to transfer a license from one license holder to another is: 

(i) The same as the resident license renewal fee if the license is not limited under chapter 
75.30 RCW; 

(ii) Three and one-half times the resident renewal fee if the license is not a commercial 
salmon license and the license is limited under chapter 75.30 RCW; 

(iii) Fifty dollars if the license is a commercial salmon license and is limited under 
chapter 75.30 RCW; 

(iv) Five hundred dollars if the license is a Dungeness crab-coastal fishery license; or 

(v) If a license is transferred from a resident to a nonresident, an additional fee is assessed 
that is equal to the difference between the resident and nonresident license fees at the time of 
transfer, to be paid by the transferee. 

(3) A commercial license that is transferable under this title survives the death of the 
holder. Though such licenses are not personal property, they shall be treated as analogous to 
personal property for purposes of inheritance and intestacy. Such licenses are subject to state 
laws governing wills, trusts, estates, intestate succession, and community property, except that 
such licenses are exempt from claims of creditors of the estate and tax liens. The surviving 
spouse, estate, or beneficiary of the estate may apply for a renewal of the license. There is no fee 
for transfer of a license from a license holder to the license holder's surviving spouse or estate, or 
to a beneficiary of the estate. 


[1997 c 418 § 1; 1995 c 228 § 1; 1993 sp.s. c 17 § 34.] 


Notes: 

Contingent effective date--1993 sp.s. c 17 §§ 34-47: "Sections 34 through 47 of this act shall take effect 
only if Senate Bill No. 5124 becomes law by August 1, 1993." [1993 sp.s. c 17 § 48.] Senate Bill No. 5124 [1993 c 
340] did become law. Sections 34 through 47 of 1993 sp.s. c 17 did become law. 

Finding--Contingent effective date--Severability--1993 sp.s. c 17: See notes following RCW 75.25.092. 


RCW 75.28.012 Licensing districts--Created. 
Applicable Cases 


Notes: 
Reviser's note: RCW 75.28.012 was amended by 1993 c 20 § 3 without reference to its repeal by 1993 c 
340 § 56, effective January 1, 1994. It has been decodified for publication purposes pursuant to RCW 1.12.025. 


RCW 75.28.014 Commercial licenses and permits--A pplication deadline. 
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Applicable Cases 

The application deadline for a commercial license or permit established in this chapter is 
December 31 of the calendar year for which the license or permit is sought. The department shall 
accept no license or permit applications after December 31 of the calendar year for which the 
license or permit is sought. 


[1993 c 340 § 3; 1986 c 198 § 8 1983 Ist ex.s. c 46 § 103; 1981 c 201 § 1; 1965 ex.s. c 57 § 1; 1959 c 309 § 4; 
1957 c 171 § 3.] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.28.020 Commercial licenses--Qualifications--Limited-entry license--Nonsalmon 
delivery license. 
Applicable Cases 

(1) Except as otherwise provided in this title, a person as defined in RCW 75.08.011 may 
hold a commercial license established by this chapter. 

(2) Except as otherwise provided in this title, an individual may hold a commercial 
license only if the individual is sixteen years of age or older and a bona fide resident of the 
United States. 

(3) A corporation may hold a commercial license only if it is authorized to do business in 
this state. 

(4) No person may hold a limited-entry license unless the person meets the qualifications 
that this title establishes for the license. 

(5) The residency requirements in subsection (2) of this section do not apply to holders of 
nonsalmon delivery licenses. 


[1994 c 244 § 1; 1993 c 340 § 4; 1989 c 47 § 1; 1983 Ist ex.s. c 46 § 104; 1963 c 171 § 1; 1955 c 12 § 75.28.020. 
Prior: 1953 c 207 § 9; 1949 c 112 § 63; Rem. Supp. 1949 § 5780-501.] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.28.030 Application for commercial licenses and permits--Replacement. 
Applicable Cases 

(1) Except as otherwise provided in this title, the director shall issue commercial licenses 
and permits to a qualified person upon receiving a completed application accompanied by the 
required fee. 

(2) An application submitted to the department under this chapter shall contain the name 
and address of the applicant and any other information required by the department or this title. 
An applicant for a commercial fishery license or delivery license may designate a vessel to be 
used with the license. An applicant for a commercial fishery license or delivery license may also 
designate up to two alternate operators. 
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(3) An application submitted to the department under this chapter shall contain the 
applicant's declaration under penalty of perjury that the information on the application is true and 
correct. 

(4) Upon issuing a commercial license under this chapter, the director shall assign the 
license a unique number that the license shall retain upon renewal. The department shall use the 
number to record any commercial catch under the license. This does not preclude the department 
from using other, additional, catch record methods. 

(5) The fee to replace a license that has been lost or destroyed is twenty dollars. 


[1998 c 267 § 1; 1993 sp.s. c 17 § 44; (1993 c 340 § 5 repealed by 1993 sp.s. c 17 § 47); 1983 Ist ex.s. c 46 § 105; 
1959 c 309 § 7; 1955 c 12 § 75.28.030. Prior: 1953 c 207 § 2; 1949 c 112 § 65; Rem. Supp. 1949 § 5780-503.] 


Notes: 

Effective date--1998 c 267: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect immediately 
[April 1, 1998]." [1998 c 267 § 5.] 

Contingent effective date--1993 sp.s. c 17 §§ 34-47: See note following RCW 75.28.011. 

Finding--Contingent effective date--Severability--1993 sp.s. c 17: See notes following RCW 75.25.092. 


RCW 75.28.034 No commercial fishery during year--License requirement waived or license 
fees refunded. 
Applicable Cases 

If, for any reason, the department does not allow any opportunity for a commercial fishery 
during a calendar year, the department shall either: (1) Waive the requirement to obtain a license 
for that commercial fishery for that year; or (2) refund applicable license fees upon return of the 
license. 


[1995 c 227 § 1.] 


RCW 75.28.040 Licensees subject to statute and rules--Licenses not subject to security 
interest or lien--Expiration and renewal of licenses. 
Applicable Cases 

(1) A commercial license issued under this chapter permits the license holder to engage in 
the activity for which the license is issued in accordance with this title and the rules of the 
department. 

(2) No security interest or lien of any kind, including tax liens, may be created or enforced 
in a license issued under this chapter. 

(3) Unless otherwise provided in this title or rules of the department, commercial licenses 
and permits issued under this chapter expire at midnight on December 31st of the calendar year 
for which they are issued. In accordance with this title, licenses may be renewed annually upon 
application and payment of the prescribed license fees. 


[1996 c 267 § 27; 1993 c 340 § 6; 1983 Ist ex.s. c 46 § 108; 1955 c 212 § 2; 1955 c 12 § 75.28.040. Prior: 1949 c 
112 § 64; Rem. Supp. 1949 § 5780-502. ] 


Notes: 
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Intent--Effective date--1996 c 267: See notes following RCW 75.08.011. 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.28.042 License suspension--Noncompliance with support order--Reissuance. 
Applicable Cases 

(1) The department shall immediately suspend the license of a person who has been 
certified pursuant to *RCW 74.20A.320 by the department of social and health services as a 
person who is not in compliance with a support order or a **residential or visitation order. 

(2) A listing on the department of licensing's data base that an individual's license is 
currently suspended pursuant to ***RCW 46.20.291(7) shall be prima facie evidence that the 
individual is in noncompliance with a support order or **residential or visitation order. 
Presentation of a written release issued by the department of social and health services or a court 
stating that the person is in compliance with an order shall serve as proof of compliance. 


[1997 c 58 § 882.] 


Notes: 

Reviser's note: *(1) The reference to section 402 of this act is erroneous. Section 802 of the act, codified 
as RCW 74.20A.320, was apparently intended. 

**(2) 1997 c 58 § 887 requiring a court to order certification of noncompliance with residential provisions 
of a court-ordered parenting plan was vetoed. Provisions ordering the department of social and health services to 
certify a responsible parent based on a court order to certify for noncompliance with residential provisions of a 
parenting plan were vetoed. See RCW 74.20A.320. 

***(3) RCW 46.20.291 was amended by 1998 c 165 § 12, changing subsection (7) to subsection (8). 

Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 

Effective dates--Intent--1997 c 58: See notes following RCW 74.20A.320. 


RCW 75.28.044 Vessel substitution. 
Applicable Cases 

This section applies to all commercial fishery licenses, delivery licenses, and charter 
licenses, except for emergency salmon delivery licenses. 

(1) The holder of a license subject to this section may substitute the vessel designated on 
the license or designate a vessel if none has previously been designated if the license holder: 

(a) Surrenders the previously issued license to the department; 

(b) Submits to the department an application that identifies the currently designated 
vessel, the vessel proposed to be designated, and any other information required by the 
department; and 

(c) Pays to the department a fee of thirty-five dollars. 

(2) Unless the license holder owns all vessels identified on the application described in 
subsection (1)(b) of this section or unless the vessel is designated on a Dungeness crab-coastal or 
a Dungeness crab-coastal class B fishery license, the following restrictions apply to changes in 
vessel designation: 

(a) The department shall change the vessel designation on the license no more than four 
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times per calendar year. 
(b) The department shall change the vessel designation on the license no more than once 
in any seven-day period. 


[1994 c 260 § 11; 1993 sp.s. c 17 § 45.] 


Notes: 
Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 
Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 
Contingent effective date--1993 sp.s. c 17 §§ 34-47: See note following RCW 75.28.011. 
Finding--Contingent effective date--Severability--1993 sp.s. c 17: See notes following RCW 75.25.092. 


RCW 75.28.045 Vessel designation. 
Applicable Cases 

This section applies to all commercial fishery licenses, delivery licenses, and charter 
licenses. 

(1) An applicant for a license subject to this section may designate a vessel to be used 
with the license. Except for emergency salmon delivery licenses, the director may issue a license 
regardless of whether the applicant designates a vessel. An applicant may designate no more than 
one vessel on a license subject to this section. 

(2) A license for a fishery that requires a vessel authorizes no taking or delivery of food 
fish or shellfish unless a vessel is designated on the license. A delivery license authorizes no 
delivery of food fish or shellfish unless a vessel is designated on the license. 

(3) No vessel may be designated on more than one commercial fishery license unless the 
licenses are for different fisheries. No vessel may be designated on more than one delivery 
license, on more than one salmon charter license, or on more than one nonsalmon charter license. 


[1998 c 190 § 94; 1993 c 340 § 7.] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.28.046 Alternate operator designation--Fee. 
Applicable Cases 

This section applies to all commercial fishery licenses and delivery licenses, except for 
whiting--Puget Sound fishery licenses and emergency salmon delivery licenses. 

(1) The license holder may engage in the activity authorized by a license subject to this 
section. With the exception of Dungeness crab--coastal fishery class B licensees licensed under 
RCW 75.30.350(4), the holder of a license subject to this section may also designate up to two 
alternate operators for the license. Dungeness crab--coastal fishery class B licensees may not 
designate alternate operators. A person designated as an alternate operator must possess an 
alternate operator license issued under RCW 75.28.048. 

(2) The fee to change the alternate operator designation is twenty-two dollars. 


[1998 c 267 § 2; 1994 c 260 § 12; 1993 c 340 § 9.] 
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Notes: 

Effective date--1998 c 267: See note following RCW 75.28.030. 

Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 

Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.28.047 Sale or delivery of food fish or shellfish--Conditions--Charter boat 
operation. 
Applicable Cases 

(1) Only the license holder and any alternate operators designated on the license may sell 
or deliver food fish or shellfish under a commercial fishery license or delivery license. A 
commercial fishery license or delivery license authorizes no taking or delivery of food fish or 
shellfish unless the license holder or an alternate operator designated on the license is present or 
aboard the vessel. 

(2) Notwithstanding RCW 75.28.010(1)(c), an alternate operator license is not required 
for an individual to operate a vessel as a charter boat. 


[1998 c 267 § 3; 1993 c 340 § 10.] 


Notes: 

Effective date--1998 c 267: See note following RCW 75.28.030. 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.28.048 Vessel operation--License designation--Alternate operator license required. 
Applicable Cases 

(1) A person who holds a commercial fishery license or a delivery license may operate the 
vessel designated on the license. A person who is not the license holder may operate the vessel 
designated on the license only if: 

(a) The person holds an alternate operator license issued by the director; and 

(b) The person is designated as an alternate operator on the underlying commercial 
fishery license or delivery license under RCW 75.28.046. 

(2) Only an individual at least sixteen years of age may hold an alternate operator license. 

(3) No individual may hold more than one alternate operator license. An individual who 
holds an alternate operator license may be designated as an alternate operator on an unlimited 
number of commercial fishery licenses or delivery licenses under RCW 75.28.046. 

(4) An individual who holds two Dungeness crab--Puget Sound fishery licenses may 
operate the licenses on one vessel if the vessel owner or alternate operator is on the vessel. The 
department shall allow a license holder to operate up to one hundred crab pots for each license. 

(5) As used in this section, to "operate" means to control the deployment or removal of 
fishing gear from state waters while aboard a vessel or to operate a vessel delivering food fish or 
shellfish taken in offshore waters to a port within the state. 
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[1998 c 267 § 4; 1997 c 233 § 2; 1993 c 340 § 25.] 


Notes: 

Effective date--1998 c 267: See note following RCW 75.28.030. 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.28.055 Alternate operators--Increase for certain licenses. 
Applicable Cases 

The fish and wildlife commission may, by rule, increase the number of alternate operators 
beyond the level authorized by RCW 75.28.030 and 75.28.046 for a commercial fishery license, 
delivery license, or charter license. 


[1997 c 421 § 1.] 


RCW 75.28.095 Charter licenses and angler permits--Fees--" Charter boat" 
defined--Oregon charter boats--License renewal. 
Applicable Cases 

(1) The director shall issue the charter licenses and angler permits listed in this section 
according to the requirements of this title. The licenses and permits and their annual fees and 
surcharges are: 


License or Permit Annual Fee Governing 
(RCW 75.50.100 Surcharge) Section 
Resident Nonresident 

(a) — Nonsalmon charter $225 $375 

(b) Salmon charter $380 $685 RCW 75.30.065 
(plus $100) (plus $100) 

(c) Salmon angler $ 0 $ 0 RCW 75.30.070 

(d) Salmon roe $95 $95 RCW 75.28.690 


(2) A salmon charter license designating a vessel is required to operate a charter boat to 
take salmon, other food fish, and shellfish. The director may issue a salmon charter license only 
to a person who meets the qualifications of RCW 75.30.065. 

(3) A nonsalmon charter license designating a vessel is required to operate a charter boat 
to take food fish other than salmon and shellfish. As used in this subsection, "food fish" does not 
include salmon. 

(4) "Charter boat" means a vessel from which persons may, for a fee, fish for food fish or 
shellfish for personal use, and that brings food fish or shellfish into state ports or brings food fish 
or shellfish taken from state waters into United States ports. The director may specify by rule 
when a vessel is a "charter boat" within this definition. "Charter boat" does not mean a vessel 
used by a guide for clients fishing for food fish for personal use in freshwater rivers, streams, and 
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lakes, other than Lake Washington or that part of the Columbia River below the bridge at 
Longview. 

(5) A charter boat licensed in Oregon may fish without a Washington charter license 
under the same rules as Washington charter boat operators in ocean waters within the jurisdiction 
of Washington state from the southern border of the state of Washington to Leadbetter Point, as 
long as the Oregon vessel does not land at any Washington port with the purpose of taking on or 
discharging passengers. The provisions of this subsection shall be in effect as long as the state of 
Oregon has reciprocal laws and regulations. 

(6) A salmon charter license under subsection (1)(b) of this section may be renewed if the 
license holder notifies the department by May 1st of that year that he or she will not participate in 
the fishery during that calendar year. The license holder must pay the one hundred-dollar 
enhancement surcharge, plus a fifteen-dollar handling charge, in order to be considered a valid 
renewal and eligible to renew the license the following year. 


[1998 c 190 § 95; 1997 c 76 § 2; 1995 c 104 § 1; 1993 sp.s. c 17 § 41. Prior: (1993 c 340 § 21 repealed by 1993 
sp.s. c 17 § 47); 1989 c 316 § 2; 1989 c 147 § 1; 1989 c 47 § 2; 1988 c 9 § 1; 1983 Ist ex.s. c 46 § 112; 1979 c 60 § 
1; 1977 ex.s. c 327 § 5; 1971 ex.s. c 283 § 15; 1969 c 90 § 1.] 


Notes: 

Effective date--1997 c 76: See note following RCW 75.28.110. 

Contingent effective date--1993 sp.s. c 17 §§ 34-47: See note following RCW 75.28.011. 

Finding--Contingent effective date--Severability--1993 sp.s. c 17: See notes following RCW 75.25.092. 

Severability--1979 c 60: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1979 c 60 § 4.] 

Legislative intent--Funding of salmon enhancement facilities--Use of license fees--1977 ex.s. ¢ 327: 
"The long range economic development goals for the state of Washington shall include the restoration of salmon 
runs to provide an increased supply of this valuable renewable resource for the benefit of commercial and 
recreational users and the economic well-being of the state. For the purpose of providing funds for the planning, 
acquisition, construction, improvement, and operation of salmon enhancement facilities within the state it is the 
intent of the legislature that the revenues received from fees from the issuance of vessel delivery permits, charter 
boat licenses, trolling gear licenses, gill net gear licenses, purse seine gear licenses, reef net gear licenses, 
anadromous salmon angling licenses and all moneys received from all privilege fees and fish sales taxes collected on 
fresh or frozen salmon or parts thereof be utilized to fund such costs. 

The salmon enhancement program funded by commercial and recreational fishing fees and taxes shall be for 
the express benefit of all persons whose fishing activities fall under the management authority of the Washington 
department of fisheries and who actively participate in the funding of the enhancement costs through the fees and 
taxes set forth in chapters 75.28 and 82.27 RCW or through other adequate funding methods." [1980 c 98 § 8; 1977 
ex.s. ¢ 327 § 1. Formerly RCW 75.18.100.] 

Declaration of state policy--1977 ex.s. c 327: "The legislature, recognizing that anadromous salmon 
within the waters of the state and offshore waters are fished for both recreational and commercial purposes and that 
the recreational anadromous salmon fishery is a major recreational and economic asset to the state and improves the 
quality of life for all residents of the state, declares that it is the policy of the state to enhance and improve 
recreational anadromous salmon fishing in the state." [1977 ex.s. c 327 § 10. Formerly RCW 75.28.600.] 

Severability--1977 ex.s. ¢ 327: "If any provision of this 1977 amendatory act, or its application to any 
person or circumstance is held invalid, the remainder of the act, or the application of the provision to other persons 
or circumstances is not affected." [1977 ex.s. c 327 § 34.] 
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Effective date--1977 ex.s. ¢ 327: "This 1977 amendatory act shall take effect on January 1, 1978." [1977 
ex.s. c 327 § 35.] 

Effective dates--1971 ex.s. c 283: See note following RCW 75.28.113. 
Limitation on issuance of salmon charter boat licenses: RCW 75.30.065. 
Salmon charter boats--Angler permit, when required: RCW 75.30.070. 


RCW 75.28.110 Commercial salmon fishery licenses--Gear and geographic 
designations--Fees. 
Applicable Cases 

(1) The following commercial salmon fishery licenses are required for the license holder 
to use the specified gear to fish for salmon in state waters. Only a person who meets the 
qualifications of RCW 75.30.120 may hold a license listed in this subsection. The licenses and 
their annual fees and surcharges under RCW 75.50.100 are: 


Fishery Resident Nonresident Surcharge 
License Fee Fee 
(a) Salmon Gill Net--Grays $380 $685 plus $100 
Harbor--Columbia river 
(b) Salmon Gill Net--Puget $380 $685 plus $100 
Sound 
(c) Salmon Gill Net--Willapa $380 $685 plus $100 
Bay--Columbia river 
(d) Salmon purse seine $530 $985 plus $100 
(e) Salmon reef net $380 $685 plus $100 
(f) Salmon troll $380 $685 plus $100 


(2) A license issued under this section authorizes no taking or delivery of salmon or other 
food fish unless a vessel is designated under RCW 75.28.045. 

(3) Holders of commercial salmon fishery licenses may retain incidentally caught food 
fish other than salmon, subject to rules of the department. 

(4) A salmon troll license includes a salmon delivery license. 

(5) A salmon gill net license authorizes the taking of salmon only in the geographical area 
for which the license is issued. The geographical designations in subsection (1) of this section 
have the following meanings: 

(a) "Puget Sound" includes waters of the Strait of Juan de Fuca, Georgia Strait, Puget 
Sound and all bays, inlets, canals, coves, sounds, and estuaries lying easterly and southerly of the 
international boundary line and a line at the entrance to the Strait of Juan de Fuca projected 
northerly from Cape Flattery to the lighthouse on Tatoosh Island and then to Bonilla Point on 
Vancouver Island. 

(b) "Grays Harbor-Columbia river" includes waters of Grays Harbor and tributary 
estuaries lying easterly of a line projected northerly from Point Chehalis Light to Point Brown 
and those waters of the Columbia river and tributary sloughs and estuaries easterly of a line at the 
entrance to the Columbia river projected southerly from the most westerly point of the North jetty 
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to the most westerly point of the South jetty. 

(c) "Willapa Bay-Columbia river" includes waters of Willapa Bay and tributary estuaries 
and easterly of a line projected northerly from Leadbetter Point to the Cape Shoalwater tower and 
those waters of the Columbia river and tributary sloughs described in (b) of this subsection. 

(6) A commercial salmon troll fishery license may be renewed under this section if the 
license holder notifies the department by May 1st of that year that he or she will not participate in 
the fishery during that calendar year. A commercial salmon gill net, reef net, or seine fishery 
license may be renewed under this section if the license holder notifies the department by August 
lst of that year that he or she will not participate in the fishery during that calendar year. The 
license holder must pay the one hundred-dollar enhancement surcharge, plus a fifteen-dollar 
handling charge, in order to be considered a valid renewal and eligible to renew the license the 
following year. 


[1997 c 76 § 1; 1996 c 267 § 28; 1993 sp.s. c 17 § 35; (1993 c 340 § 12 repealed by 1993 sp.s. c 17 § 47); 1989 c 
316 § 3; 1985 c 107 § 1; 1983 Ist ex.s. c 46 § 113; 1965 ex.s. c 73 § 2; 1959 c 309 § 10; 1955 c 12 § 75.28.110. 
Prior: 1951 c 271 § 9; 1949 c 112 § 69(1); Rem. Supp. 1949 § 5780-507(1).] 


Notes: 

Effective date--1997 c 76: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect immediately 
[April 19, 1997]." [1997 c 76 § 3.] 

Intent--Effective date--1996 c 267: See notes following RCW 75.08.011. 

Contingent effective date--1993 sp.s. c 17 §§ 34-47: See note following RCW 75.28.011. 

Finding--Contingent effective date--Severability--1993 sp.s. c 17: See notes following RCW 75.25.092. 
Limitations on issuance of commercial salmon fishing licenses: RCW 75.30.120. 


RCW 75.28.113 Salmon delivery license--Fee--Restrictions--Revocation. 
Applicable Cases 

(1) A salmon delivery license is required to deliver salmon taken in offshore waters to a 
place or port in the state. The annual fee for a salmon delivery license is three hundred eighty 
dollars for residents and six hundred eighty-five dollars for nonresidents. The annual surcharge 
under RCW 75.50.100 is one hundred dollars for each license. Holders of nonlimited entry 
delivery licenses issued under RCW 75.28.125 may apply the nonlimited entry delivery license 
fee against the salmon delivery license fee. 

(2) Only a person who meets the qualifications established in RCW 75.30.120 may hold a 
salmon delivery license issued under this section. 

(3) A salmon delivery license authorizes no taking of salmon or other food fish or 
shellfish from the waters of the state. 

(4) If the director determines that the operation of a vessel under a salmon delivery 
license results in the depletion or destruction of the state's salmon resource or the delivery into 
this state of salmon products prohibited by law, the director may revoke the license under the 
procedures of chapter 34.05 RCW. 


[1998 c 190 § 96; 1994 c 260 § 22; 1993 sp.s. c 17 § 36; (1993 c 340 § 13 repealed by 1993 sp.s. c 17 § 47); 1989 c 
316 § 4; 1983 Ist ex.s. c 46 § 115; 1977 ex.s. c 327 § 3; 1971 ex.s. c 283 § 1; 1955 c 12 § 75.18.080. Prior: 1953 c 
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147 § 9. Formerly RCW 75.18.080.] 


Notes: 

Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 

Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 

Contingent effective date--1993 sp.s. c 17 §§ 34-47: See note following RCW 75.28.011. 

Finding--Contingent effective date--Severability--1993 sp.s. c 17: See notes following RCW 75.25.092. 

Legislative intent--Funding of salmon enhancement facilities--Use of license 
fees--Severability--Effective date--1977 ex.s. ¢ 327: See notes following RCW 75.28.095. 

Effective dates--1971 ex.s. c 283: "The provisions of this 1971 amendatory act are necessary for the 
immediate preservation of the public peace, health and safety, the support of the state government and its existing 
public institutions, and shall take effect immediately. The provisions of sections | to 10 inclusive of this 1971 
amendatory act shall take effect on January 1, 1972." [1971 ex.s. c 283 § 16.] 

Limitations on issuance of salmon delivery licenses: RCW 75.30.120. 


RCW 75.28.114 Oregon, California harvested salmon--Landing in Washington ports 
encouraged. 
Applicable Cases 

(1) The legislature finds that landing salmon into the ports of Washington state, 
regardless of where such salmon have been harvested, is economically beneficial to those ports 
as well as to the citizens of the state of Washington. It is therefore the intent of the legislature to 
encourage this practice. 

(2) Notwithstanding the provisions of RCW 75.28.010(1)(b) and 75.28.113, a 
Washington citizen who holds a valid Oregon or California salmon troll license may land salmon 
taken during lawful seasons in Oregon and California into Washington ports without obtaining a 
salmon delivery license. This exception is valid only when the salmon were taken in offshore 
waters south of Cape Falcon. 

(3) The department shall adopt rules necessary to implement this section, including rules 
identifying the appropriate methods for verifying that salmon were in fact taken south of Cape 
Falcon. 


[1999 c 103 § 1.] 


RCW 75.28.116 Emergency salmon delivery license--Fee--Nontransferable, nonrenewable. 
Applicable Cases 

A person who does not qualify for a license under RCW 75.30.120 shall obtain a 
nontransferable emergency salmon delivery license to make one delivery of salmon taken in 
offshore waters. The director shall not issue an emergency salmon delivery license unless, as 
determined by the director, a bona fide emergency exists. The license fee is two hundred 
twenty-five dollars for residents and four hundred seventy-five dollars for nonresidents. An 
applicant for an emergency salmon delivery license shall designate no more than one vessel that 
will be used with the license. Alternate operator licenses are not required of persons delivering 
salmon under an emergency salmon delivery license. Emergency salmon delivery licenses are not 
renewable. 
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[1993 sp.s. c 17 § 37; (1993 c 340 § 14 repealed by 1993 sp.s. c 17 § 47); 1989 c 316 § 5; 1984 c 80 § 1. Prior: 
1983 Ist ex.s. c 46 § 116; 1983 c 297 § 1; 1977 ex.s. c 327 § 4; 1974 ex.s. c 184 § 3. Formerly RCW 75.28.460.] 


Notes: 
Contingent effective date--1993 sp.s. c 17 §§ 34-47: See note following RCW 75.28.011. 
Finding--Contingent effective date--Severability--1993 sp.s. c 17: See notes following RCW 75.25.092. 
Legislative intent--Funding of salmon enhancement facilities--Use of license 
fees--Severability--Effective date--1977 ex.s. c 327: See notes following RCW 75.28.095. 
Legislative intent--Severability--1974 ex.s. c 184: See notes following RCW 75.30.120. 


RCW 75.28.120 Commercial fishery licenses for food fish fisheries--Fees--Rules for species, 
gear, and areas. 
Applicable Cases 

(1) This section establishes commercial fishery licenses required for food fish fisheries 
and the annual fees for those licenses. As used in this section, "food fish" does not include 
salmon. The director may issue a limited-entry commercial fishery license only to a person who 
meets the qualifications established in applicable governing sections of this title. 


Fishery Annual Fee Vessel Limited 

(Governing section(s)) Resident Nonresident Required? Entry? 

(a) Baitfish Lampara $185 $295 Yes No 

(b) Baitfish purse seine $530 $985 Yes No 

(c) Bottom fish jig $130 $185 Yes No 

(d) Bottom fish pot $130 $185 Yes No 

(e) Bottom fish troll $130 $185 Yes No 

(f) Carp $130 $185 No No 

(g) Columbia river smelt $380 $685 No No 

(h) Dog fish set net $130 $185 Yes No 

(i) Emerging commercial $185 $295 Determined Determined 
fishery (RCW by rule by rule 
75.30.220 and 
75.28.740) 

(j) Food fish drag seine $130 $185 Yes No 

(k) Food fish set line $130 $185 Yes No 

(1) Food fish trawl— $240 $405 Yes No 
Non-Puget Sound 

(m) Food fish trawl— $185 $295 Yes No 
Puget Sound 

(n) Herring dip bag net $175 $275 Yes Yes 
(RCW 75.30.140) 

(o) Herring drag seine $175 $275 Yes Yes 
(RCW 75.30.140) 

(p) Herring gill net $175 $275 Yes Yes 
(RCW 75.30.140) 

(q) Herring Lampara $175 $275 Yes Yes 
(RCW 75.30.140) 

(r) Herring purse seine $175 $275 Yes Yes 
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(RCW 75.30.140) 


(s) Herring spawn-on-kelp N/A N/A Yes Yes 
(RCW 75.30.270) 

(t) Smelt dip bag net $130 $185 No No 

(u) Smelt gill net $380 $685 Yes No 

(v) Whiting-Puget Sound $295 $520 Yes Yes 


(RCW 75.30.170) 


(2) The director may by rule determine the species of food fish that may be taken with the 
commercial fishery licenses established in this section, the gear that may be used with the 
licenses, and the areas or waters in which the licenses may be used. Where a fishery license has 
been established for a particular species, gear, geographical area, or combination thereof, a more 
general fishery license may not be used to take food fish in that fishery. 


[1993 sp.s. c 17 § 38; (1993 c 340 § 15 repealed by 1993 sp.s. c 17 § 47); 1989 c 316 § 6; 1983 Ist ex.s. c 46 § 117; 
1965 ex.s. c 73 § 3; 1959 c 309 § 11; 1955 c 12 § 75.28.120. Prior: 1951 c 271 § 10; 1949 c 112 § 69(2); Rem. 
Supp. 1949 § 5780-507(2).] 


Notes: 
Contingent effective date--1993 sp.s. c 17 §§ 34-47: See note following RCW 75.28.011. 
Finding--Contingent effective date--Severability--1993 sp.s. c 17: See notes following RCW 75.25.092. 
Limitation on commercial herring fishing: RCW 75.30.140. 


RCW 75.28.125 Nonlimited entry delivery license--Limitations--Fee. 
Applicable Cases 

(1) Except as provided in subsection (2) of this section, a person may not use a 
commercial fishing vessel to deliver food fish or shellfish taken in offshore waters to a port in the 
state without a nonlimited entry delivery license. As used in this section, "food fish" does not 
include salmon. As used in this section, "shellfish" does not include ocean pink shrimp or coastal 
crab. The annual license fee for a nonlimited entry delivery license is one hundred ten dollars for 
residents and two hundred dollars for nonresidents. 

(2) Holders of salmon troll fishery licenses issued under RCW 75.28.110, salmon 
delivery licenses issued under RCW 75.28.113, crab pot fishery licenses issued under RCW 
75.28.130, food fish trawl--Non-Puget Sound fishery licenses issued under RCW 75.28.120, 
Dungeness crab--coastal fishery licenses, ocean pink shrimp delivery licenses, and shrimp 
trawl--Non-Puget Sound fishery licenses issued under RCW 75.28.130 may deliver food fish or 
shellfish taken in offshore waters without a nonlimited entry delivery license. 

(3) A nonlimited entry delivery license authorizes no taking of food fish or shellfish from 
state waters. 


[1998 c 190 § 97; 1994 c 260 § 21. Prior: 1993 sp.s. c 17 § 39; 1993 c 376 § 3; (1993 c 340 § 16 repealed by 1993 
sp.s. c 17 § 47); 1989 c 316 § 7; 1983 Ist ex.s. c 46 § 119; 1971 ex.s. c 283 § 5; 1965 ex.s. c 73 § 1; 1959 c 309 § 5. 
Formerly RCW 75.28.085.] 


Notes: 
Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 
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Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 

Contingent effective date--1993 sp.s. c 17 §§ 34-47: See note following RCW 75.28.011. 
Finding--Contingent effective date--Severability--1993 sp.s. c 17: See notes following RCW 75.25.092. 
Findings--Effective date--1993 c 376: See notes following RCW 75.28.720. 

Effective dates--1971 ex.s. c 283: See note following RCW 75.28.113. 


RCW 75.28.130 Commercial fishery licenses for shellfish fisheries--Fees--Rules for species, 
gear, and areas. 
Applicable Cases 

(1) This section establishes commercial fishery licenses required for shellfish fisheries 
and the annual fees for those licenses. The director may issue a limited-entry commercial fishery 
license only to a person who meets the qualifications established in applicable governing sections 
of this title. 


Fishery Annual Fee Vessel Limited 

(Governing section(s)) Resident Nonresident Required? Entry? 

(a) Burrowing shrimp $185 $295 Yes No 

(b) Crab ring net— $130 $185 Yes No 
Non-Puget Sound 

(c) Crab ring net— $130 $185 Yes No 
Puget Sound 

(d) Dungeness crab— $295 $520 Yes Yes 
coastal (RCW 
75.30.350) 

(e) Dungeness crab— $295 $520 Yes Yes 


coastal, class B 
(RCW 75.30.350) 


(f) Dungeness crab— $130 $185 Yes Yes 
Puget Sound 
(RCW 75.30.130) 

(g) Emerging commercial $185 $295 Determined Determined 
fishery (RCW by rule by rule 
75.30.220 and 
75.28.740) 

(h) Geoduck (RCW $0 $0 Yes Yes 
75.30.280) 

(i) Hardshell clam $530 $985 Yes No 
mechanical harvester 
(RCW 75.28.280) 

(j) Oyster reserve $130 $185 No No 
(RCW 75.28.290) 

(k) Razor clam $130 $185 No No 

(1) Sea cucumber dive $130 $185 Yes Yes 
(RCW 75.30.250) 

(m) Sea urchin dive $130 $185 Yes Yes 
(RCW 75.30.210) 

(n) Shellfish dive $130 $185 Yes No 

(0) Shellfish pot $130 $185 Yes No 
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(p) Shrimp pot— $185 $295 Yes Yes 
Puget Sound 
(RCW 75.30.490) 

(q) Shrimp trawl— $240 $405 Yes No 
Non-Puget Sound 

(r) Shrimp trawl— $185 $295 Yes Yes 
Puget Sound 
(RCW 75.30.500) 

(s) Squid $185 $295 Yes No 


(2) The director may by rule determine the species of shellfish that may be taken with the 
commercial fishery licenses established in this section, the gear that may be used with the 
licenses, and the areas or waters in which the licenses may be used. Where a fishery license has 
been established for a particular species, gear, geographical area, or combination thereof, a more 
general fishery license may not be used to take shellfish in that fishery. 


[1999 c 239 § 2; 1994 c 260 § 14; 1993 sp.s. c 17 § 40; (1993 c 340 § 17 repealed by 1993 sp.s. c 17 § 47); 1989 c 
316 § 8; 1983 Ist ex.s. c 46 § 120; 1977 ex.s. c 327 § 6; 1971 ex.s. c 283 § 7; 1965 ex.s. c 73 § 4; 1959 c 309 § 12; 
1955 c 12 § 75.28.130. Prior: 1951 c 271 § 11; 1949 c 112 § 69(3); Rem. Supp. 1949 § 5780-507(3).] 


Notes: 

Finding--Purpose--Intent--1999 ¢ 239: "The legislature finds that it is in the public interest to convert the 
Puget Sound shrimp fishery from the status of an emerging fishery to that of a limited entry fishery. The purpose of 
this act is to initiate this conversion, recognizing that additional details associated with the shrimp fishery limited 
entry program will need to be developed. The legislature intends to complete the development of the laws associated 
with this limited entry fishery program during the next regular legislative session and will consider recommendations 
from the industry and the department during this program." [1999 c 239 § 1.] 

Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 

Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 

Contingent effective date--1993 sp.s. c 17 §§ 34-47: See note following RCW 75.28.011. 

Finding--Contingent effective date--Severability--1993 sp.s. c 17: See notes following RCW 75.25.092. 

Severability--Effective date--1977 ex.s. c 327: See notes following RCW 75.28.095. 

Effective dates--1971 ex.s. c 283: See note following RCW 75.28.113. 
Dungeness crab-Puget Sound fishery license endorsement: RCW 75.30.130. 


RCW 75.28.132 Surcharge on Dungeness crab-coastal fishery licenses and Dungeness 
crab-coastal class B fishery licenses--Dungeness crab appeals account. 
Applicable Cases 

A surcharge of fifty dollars shall be collected with each Dungeness crab-coastal fishery 
license issued under RCW 75.28.130 until June 30, 2000, and with each Dungeness crab-coastal 
class B fishery license issued under RCW 75.28.130 until December 31, 1997. Moneys collected 
under this section shall be placed in the Dungeness crab appeals account hereby created in the 
state treasury. The account is subject to allotment procedures under chapter 43.88 RCW, but no 
appropriation is required for expenditures. Expenditures from the account shall only be used for 
processing appeals related to the issuance of Dungeness crab-coastal fishery licenses. 


[1994 c 260 § 15.] 
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Notes: 
Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 
Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 


RCW 75.28.133 Surcharge on Dungeness crab-coastal fishery license and Dungeness 
crab-coastal class B fishery license--Coastal crab account. 
Applicable Cases 

A surcharge of one hundred twenty dollars shall be collected with each Dungeness 
crab-coastal fishery license and with each Dungeness crab-coastal class B fishery license issued 
under RCW 75.28.130. Moneys collected under this section shall be placed in the coastal crab 
account created under RCW 75.30.390. 


[1997 c 418 § 5.] 


RCW 75.28.280 Hardshell clam mechanical harvester fishery license. 
Applicable Cases 

A hardshell clam mechanical harvester fishery license is required to operate a mechanical 
or hydraulic device for commercially harvesting clams, other than geoduck clams, unless the 
requirements of RCW 75.20.100 are fulfilled for the proposed activity. 


[1993 c 340 § 19; 1989 c 316 § 12; 1985 c 457 § 19; 1983 Ist ex.s. c 46 § 125; 1979 ex.s. c 141 § 3; 1969 ex.s. c 
253 § 3; 1955 c 212 § 8; 1955 c 12 § 75.28.280. Prior: 1951 c 271 § 26; 1949 c 112 § 70; Rem. Supp. 1949 § 
5780-508. ] 


Notes: 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Construction--Severability--1969 ex.s. c 253: See notes following RCW 75.24.100. 


RCW 75.28.290 State oyster reserves--Oyster reserve fishery license. 
Applicable Cases 

A person who commercially takes shellfish from state oyster reserves under RCW 
75.24.070 must have an oyster reserve fishery license. 


[1993 c 340 § 20; 1989 c 316 § 14; 1983 Ist ex.s. c 46 § 131; 1969 ex.s. c 91 § 2; 1955 c 12 § 75.28.290. Prior: 
1951 c 271 § 27; 1949 c 112 § 71; Rem. Supp. 1949 § 5780-509.] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.28.295 Oyster cultch permit. 
Applicable Cases 

An oyster cultch permit is required for commercial cultching of oysters on state oyster 
reserves. The director shall require that ten percent of the cultch bags or other collecting 
materials be provided to the state after the oysters have set, for the purposes of increasing the 
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supply of oysters on state oyster reserves and enhancing oyster supplies on public beaches. 
[1989 c 316 § 15.] 


RCW 75.28.300 Wholesale fish dealer's license--Fee--Exemption. 
Applicable Cases 

A wholesale fish dealer's license is required for: 

(1) A business in the state to engage in the commercial processing of food fish or 
shellfish, including custom canning or processing of personal use food fish or shellfish. 

(2) A business in the state to engage in the wholesale selling, buying, or brokering of food 
fish or shellfish. A wholesale fish dealer's license is not required of those businesses which buy 
exclusively from Washington licensed wholesale dealers and sell solely at retail. 

(3) Fishermen who land and sell their catch or harvest in the state to anyone other than a 
licensed wholesale dealer within or outside the state. 

(4) A business to engage in the commercial manufacture or preparation of fertilizer, oil, 
meal, caviar, fish bait, or other byproducts from food fish or shellfish. 

(5) A business employing a fish buyer as defined under RCW 75.28.340. 

The annual license fee for a wholesale dealer is two hundred fifty dollars. A wholesale 
fish dealer's license is not required for persons engaged in the processing, wholesale selling, 
buying, or brokering of private sector cultured aquatic products as defined in RCW 15.85.020. 
However, if a means of identifying such products is required by rules adopted under RCW 
15.85.060, the exemption from licensing requirements established by this subsection applies only 
if the aquatic products are identified in conformance with those rules. 


[1993 sp.s. c 17 § 43; 1989 c 316 § 16. Prior: 1985 c 457 § 20; 1985 c 248 § 1; 1983 Ist ex.s. c 46 § 132; 1979 c 66 
§ 1; 1965 ex.s. c 28 § 1; 1955 c 212 § 11; 1955 c 12 § 75.28.300; prior: 1951 c 271 § 28; 1949 c 112 § 72(1); Rem. 
Supp. 1949 § 5780-510(1).] 


Notes: 
Contingent effective date--1993 sp.s. c 17 §§ 34-47: See note following RCW 75.28.011. 
Finding--Contingent effective date--Severability--1993 sp.s. c 17: See notes following RCW 75.25.092. 


RCW 75.28.302 Wholesale fish dealer licenses--Display. 
Applicable Cases 
Wholesale fish dealer licenses shall be displayed at the business premises of the licensee. 


[1993 c 340 § 52; 1983 Ist ex.s. c 46 § 110; 1955 c 12 § 75.28.070. Prior: 1949 c 112 § 74, part; Rem. Supp. 1949 
§ 5780-512, part. Formerly RCW 75.28.070.] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.28.305 Wholesale fish dealer may be a fish buyer. 
Applicable Cases 
A wholesale dealer who is an individual may be a fish buyer. 
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[1985 c 248 § 3.] 


RCW 75.28.315 Wholesale fish dealers--Documentation of commercial harvest. 
Applicable Cases 

Wholesale fish dealers are responsible for documenting the commercial harvest of food 
fish and shellfish according to the rules of the department. The director may allow only 
wholesale fish dealers or their designees to receive the forms necessary for the accounting of the 
commercial harvest of food fish and shellfish. 


[1996 c 267 § 29; 1985 c 248 § 4.] 


Notes: 
Intent--Effective date--1996 c 267: See notes following RCW 75.08.011. 


RCW 75.28.323 Wholesale fish dealers--Performance bond. 
Applicable Cases 

(1) A wholesale fish dealer shall not take possession of food fish or shellfish until the 
dealer has deposited with the department an acceptable performance bond on forms prescribed 
and furnished by the department. This performance bond shall be a corporate surety bond 
executed in favor of the department by a corporation authorized to do business in the state of 
Washington under chapter 48.28 RCW and approved by the department. The bond shall be filed 
and maintained in an amount equal to one thousand dollars for each buyer engaged by the 
wholesale dealer. In no case shall the bond be less than two thousand dollars nor more than fifty 
thousand dollars. 

(2) A wholesale dealer shall, within seven days of engaging additional fish buyers, notify 
the department and increase the amount of the bonding required in subsection (1) of this section. 

(3) The director may suspend and refuse to reissue a wholesale fish dealer's license of a 
dealer who has taken possession of food fish or shellfish without an acceptable performance 
bond on deposit with the department. 

(4) The bond shall be conditioned upon the compliance with the requirements of this 
chapter and rules of the department relating to the payment of fines for violations of rules for the 
accounting of the commercial harvest of food fish or shellfish. In lieu of the surety bond required 
by this section the wholesale fish dealer may file with the department a cash deposit, negotiable 
securities acceptable to the department, or an assignment of a savings account or of a savings 
certificate in a Washington bank on an assignment form prescribed by the department. 

(5) Liability under the bond shall be maintained as long as the wholesale fish dealer 
engages in activities under RCW 75.28.300 unless released. Liability under the bond may be 
released only upon written notification from the department. Notification shall be given upon 
acceptance by the department of a substitute bond or forty-five days after the expiration of the 
wholesale fish dealer's annual license. In no event shall the liability of the surety exceed the 
amount of the surety bond required under this chapter. 


[1996 c 267 § 30; 1985 c 248 § 6.] 
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Notes: 
Intent--Effective date--1996 c 267: See notes following RCW 75.08.011. 


RCW 75.28.328 Wholesale fish dealers--Performance bond--Payment of liability. 
Applicable Cases 

The director shall promptly notify by order a wholesale dealer and the appropriate surety 
when a violation of rules relating to the accounting of commercial harvest has occurred. The 
notification shall specify the type of violation, the liability to be imposed for damages caused by 
the violation, and a notice that the amount of liability is due and payable to the department by the 
wholesale fish dealer and the surety. 

If the amount specified in the order is not paid within thirty days after receipt of the 
notice, the prosecuting attorney for any county in which the persons to whom the order is 
directed do business, or the attorney general upon request of the department, may bring an action 
on behalf of the state in the superior court for Thurston county or any county in which the 
persons to whom the order is directed do business to recover the amount specified in the final 
order of the department. The surety shall be liable to the state to the extent of the bond. 


[1985 c 248 § 7.] 


RCW 75.28.335 Wholesale fish dealers--Additional penalties. 
Applicable Cases 

The liabilities imposed upon a wholesale fish dealer by this chapter shall be in addition to 
the penalties authorized in chapter 75.10 RCW. 


[1985 c 248 § 8] 


Notes: 
Wholesale fish dealers--Penalties: RCW 75.10.150. 


RCW 75.28.340 Fish buyer's license. 
Applicable Cases 

(1) A fish buyer's license is required of and shall be carried by each individual engaged by 
a wholesale fish dealer to purchase food fish or shellfish from a licensed commercial fisherman. 
A fish buyer may represent only one wholesale fish dealer. 

(2) Unless adjusted by the director pursuant to the director's authority granted in *RCW 
75.28.065, the annual fee for a fish buyer's license is ninety-five dollars. 


[1993 sp.s. c 17 § 46; 1989 c 316 § 17; 1985 c 248 § 2.] 


Notes: 
*Reviser's note: RCW 75.28.065 was repealed by 1993 sp.s. c 17 § 31, effective January 1, 1994. 
Contingent effective date--1993 sp.s. c 17 §§ 34-47: See note following RCW 75.28.011. 
Finding--Contingent effective date--Severability--1993 sp.s. c 17: See notes following RCW 75.25.092. 


RCW 75.28.690 Salmon charter crew member--Salmon roe license--Sale of salmon 
roe--Conditions. 
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Applicable Cases 

(1) A salmon roe license is required for a crew member on a boat designated on a salmon 
charter license to sell salmon roe as provided in subsection (2) of this section. An individual 
under sixteen years of age may hold a salmon roe license. 

(2) A crew member on a boat designated on a salmon charter license may sell salmon roe 
taken from fish caught for personal use, subject to rules of the department and the following 
conditions: 

(a) The salmon is taken by an angler fishing on the charter boat; 

(b) The roe is the property of the angler until the roe is given to the crew member. The 
crew member shall notify the charter boat's passengers of this fact; 

(c) The crew member sells the roe to a licensed wholesale dealer; and 

(d) The crew member is licensed as provided in subsection (1) of this section and has the 
license in possession whenever the crew member sells salmon roe. 


[1996 c 267 § 31; 1993 c 340 § 22; 1989 c 316 § 18; 1983 Ist ex.s. c 46 § 137; 1981 c227§ 2.] 


Notes: 

Intent--Effective date--1996 c 267: See notes following RCW 75.08.011. 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.28.700 License fee increases--Disposition. 
Applicable Cases 

All revenues generated from the license fee increases in *sections 1 through 14 and 16 
through 19 of this act shall be deposited in the general fund and shall be appropriated for the food 
fish and shellfish enhancement programs. 


[1989 c 316 § 20.] 


Notes: 

*Reviser's note: "Sections 1 through 14 and 16 through 19 of this act" consist of the enactment of RCW 
75.28.065 and the 1989 c 316 amendments to RCW 75.28.035, 75.28.095, 75.28.110, 75.28.113, 75.28.116, 
75.28.120, 75.28.125, 75.28.130, 75.28.134, 75.28.140, 75.28.255, 75.28.280, 75.28.287, 75.28.290, 75.28.300, 
75.28.340, and 75.28.690. 


RCW 75.28.710 Professional salmon guide license. 
Applicable Cases 

(1) A person shall not offer or perform the services of a professional salmon guide in the 
taking of salmon for personal use in freshwater rivers and streams, other than in that part of the 
Columbia river below the bridge at Longview, without a professional salmon guide license. 

(2) Only an individual at least sixteen years of age may hold a professional salmon guide 
license. No individual may hold more than one professional salmon guide license. 


[1998 c 190 § 98; 1993 c 340 § 26; 1991 c 362 § 2.] 
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Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.28.720 Ocean pink shrimp--Defined. 
Applicable Cases 

Unless the context clearly requires otherwise, as used in this chapter "ocean pink shrimp" 
means the species Pandalus jordani. 


[1993 c 376 § 2.] 


Notes: 

Findings--1993 c 376: "The legislature finds that the offshore Washington, Oregon, and California 
commercial ocean pink shrimp fishery is composed of a mobile fleet, fishing the entire coast from Washington to 
California and landing its catch in the state nearest the area being fished. The legislature further finds that the ocean 
pink shrimp fishery currently uses the entire available resource, and has the potential to become overcapitalized. The 
legislature further finds that overcapitalization can lead to economic destabilization, and that reductions in fishing 
opportunities from licensing restrictions imposed for conservation needs and the economic well-being of the ocean 
pink shrimp industry creates uncertainty. The legislature further finds that it is [in] the best interest of the ocean pink 
shrimp resource, commercial ocean pink shrimp fishers, and ocean pink shrimp processors in the state, to limit the 
number of fishers who make landings of ocean pink shrimp into the state of Washington to those persons who have 
historically and continuously participated in the ocean pink shrimp fishery." [1993 c 376 § 1.] 

Effective date--1993 c 376: "This act shall take effect January 1, 1994." [1993 c 376 § 12.] 


RCW 75.28.730 Ocean pink shrimp--Delivery license. 
Applicable Cases 

An ocean pink shrimp delivery license is required to deliver ocean pink shrimp taken in 
offshore waters and delivered to a port in the state. Unless adjusted by the director pursuant to 
the director's authority granted in *RCW 75.28.065, the annual license fee is one hundred fifty 
dollars for residents and three hundred dollars for nonresidents. Ocean pink shrimp delivery 
licenses are transferable. 


[1993 c 376 § 4] 


Notes: 
*Reviser's note: RCW 75.28.065 was repealed by 1993 sp.s. c 17 § 31, effective January 1, 1994. 
Findings--Effective date--1993 c 376: See notes following RCW 75.28.720. 


RCW 75.28.740 Emerging commercial fishery--Trial or experimental fishery--Licenses and 
permits. 
Applicable Cases 

(1) The director may by rule designate a fishery as an emerging commercial fishery. The 
director shall include in the designation whether the fishery is one that requires a vessel. 

(2) "Emerging commercial fishery" means the commercial taking of a newly classified 
species of food fish or shellfish, the commercial taking of a classified species with gear not 
previously used for that species, or the commercial taking of a classified species in an area from 
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which that species has not previously been commercially taken. Any species of food fish or 
shellfish commercially harvested in Washington state as of June 7, 1990, may be designated as a 
species in an emerging commercial fishery, except that no fishery subject to a license limitation 
program in chapter 75.30 RCW may be designated as an emerging commercial fishery. 

(3) A person shall not take food fish or shellfish in a fishery designated as an emerging 
commercial fishery without an emerging commercial fishery license and a permit from the 
director. The director shall issue two types of permits to accompany emerging commercial 
fishery licenses: Trial fishery permits and experimental fishery permits. Trial fishery permits are 
governed by subsection (4) of this section. Experimental fishery permits are governed by RCW 
75.30.220. 

(4) The director shall issue trial fishery permits for a fishery designated as an emerging 
commercial fishery unless the director determines there is a need to limit the number of 
participants under RCW 75.30.220. A person who meets the qualifications of RCW 75.28.020 
may hold a trial fishery permit. The holder of a trial fishery permit shall comply with the terms of 
the permit. Trial fishery permits are not transferable from the permit holder to any other person. 


[1998 c 190 § 99; 1993 c 340 § 18.] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.28.750 Geoduck diver license. 
Applicable Cases 

Every diver engaged in the commercial harvest of geoduck clams shall obtain a 
nontransferable geoduck diver license. 


[1993 c 340 § 24; 1990 c 163 § 6; 1989 c 316 § 13; 1983 Ist ex.s. c 46 § 130; 1979 ex.s. c 141 § 4; 1969 ex.s. c 253 
§ 4. Formerly RCW 75.28.287.] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 
Construction--Severability--1969 ex.s. c 253: See notes following RCW 75.24.100. 
Designation of aquatic lands for geoduck harvesting: RCW 79.96.085. 
Geoducks, harvesting for commercial purposes--License: RCW 75.24. 100. 


RCW 75.28.760 Wild salmonid policy--Establishment. 
Applicable Cases 

By July 1, 1994, the *departments of fisheries and wildlife jointly with the appropriate 
Indian tribes, shall each establish a wild salmonid policy. The policy shall ensure that department 
actions and programs are consistent with the goals of rebuilding wild stock populations to levels 
that permit commercial and recreational fishing opportunities. 


[1993 sp.s. c 4 § 2.] 
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Notes: 
*Reviser's note: Powers, duties, and functions of the department of fisheries and the department of 
wildlife were transferred to the department of fish and wildlife by 1993 sp.s. c 2, effective July 1, 1994. 
Findings--Grazing lands--1993 sp.s. c 4: See RCW 79.01.2951. 
Instream flows: RCW 90.22.060. 
Salmon, impact cf water diversion: RCW 90.03.360. 


RCW 75.28.770 Wild salmonid policy--Management strategies and gear types. 
Applicable Cases 

The department shall evaluate and recommend, in consultation with the Indian tribes, 
salmon fishery management strategies and gear types, as well as a schedule for implementation, 
that will minimize the impact of commercial and recreational fishing in the mixed stock fishery 
on critical and depressed wild stocks of salmonids. As part of this evaluation, the department, in 
conjunction with the commercial and recreational fishing industries, shall evaluate commercial 
and recreational salmon fishing gear types developed by these industries. 


[1998 c 245 § 153; 1994 c 264 § 46; 1993 sp.s.c 4 § 4.] 


Notes: 
Findings--Grazing lands--1993 sp.s. c 4: See RCW 79.01.2951. 


RCW 75.28.780 Alternate operator--Geoduck diver--Salmon guide--Fees. 
Applicable Cases 

The director shall issue the personal licenses listed in this section according to the 
requirements of this title. The licenses and their annual fees are: 


Personal License Annual Fee Governing 
(RCW 75.50.100 Surcharge) Section 
Resident Nonresident 
(1) Alternate Operator $ 35 $ 35 RCW 75.28.048 
(2) Geoduck Diver $185 $295 RCW 75.28.750 
(3) Salmon Guide $130 $630 RCW 75.28.710 


(plus $20) (plus $100) 


[1993 sp.s. c 17 § 42.] 


Notes: 
Contingent effective date--1993 sp.s. c 17 §§ 34-47: See note following RCW 75.28.011. 
Finding--Contingent effective date--Severability--1993 sp.s. c 17: See notes following RCW 75.25.092. 


RCW 75.28.900 Effective date--1989 c 316. 
Applicable Cases 

This act shall take effect on January 1, 1990. The *director of fisheries may immediately 
take such steps as are necessary to ensure that this act is implemented on its effective date. 
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[1989 c 316 § 22.] 


Notes: 


*Reviser's note: Powers, duties, and functions of the department of fisheries and the department of 
wildlife were transferred to the department of fish and wildlife by 1993 sp.s. c 2, effective July 1, 1994. 


RCW 
75.30.015 
75.30.021 


75.30.050 
75.30.055 
75.30.060 
75.30.065 
75.30.070 
75.30.090 
75.30.100 
75.30.120 
75.30.125 


75.30.130 
75.30.140 
75.30.160 
75.30.170 
75.30.180 
75.30.210 


75.30.220 
75.30.230 
75.30.240 
75.30.250 


75.30.260 
75.30.270 
75.30.280 
75.30.290 
75.30.300 
75.30.310 
75.30.320 
75.30.330 
75.30.350 


75.30.360 
75.30.370 
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Chapter 75.30 RCW 
LICENSE LIMITATION PROGRAMS 


License renewed subject to RCW 75.28.042. 

No harvest opportunity during year--License requirements waived--Effect on license limitation 
programs. 

Advisory review boards. 

Regional advisory committees abolished. 

Administrative review of department's decision--Hearing--Procedures. 

Salmon charter boats--Limitation on issuance of licenses--Renewal--Transfer. 

Salmon charter boats--Angler permit, when required. 

Salmon charter boats--Angler permit--Number of anglers. 

Salmon charter boats--Angler permit--Total number of anglers limited--Permit transfer. 
Commercial salmon fishing licenses and delivery licenses--Limitations--Transfer. 

Commercial salmon fishery license or salmon delivery license--Reversion to department following 
government confiscation of vessel. 

Dungeness crab-Puget Sound fishery license--Limitations--Qualifications. 

Herring fishery license--Limitations on issuance. 

Whiting license required in designated areas. 

Whiting-Puget Sound fishery license--Limitation on issuance. 

Whiting-Puget Sound fishery license--Transferable to family members. 

Sea urchin dive fishery license--Limitation on issuance--Surcharge--Sea urchin dive fishery 
account--Transfer of license--Issuance of new licenses. 

Emerging commercial fishery designation--Experimental fishery permits. 

Emerging commercial fishery designation--Legislative review. 

Emerging commercial fishery--License status--Recommendations to legislature. 

Sea cucumber dive fishery license--Limitation on issuance--Surcharge--Sea cucumber dive fishery 
account--Transfer of license--Issuance of new licenses. 

Herring spawn on kelp fishery licenses--Number limited. 

Herring spawn on kelp fishery license--Auction. 

Geoduck fishery license--Conditions and limitations--OSHA regulations--Violations. 

Ocean pink shrimp--Delivery license--Requirements and criteria--Continuous participation. 
Ocean pink shrimp--Delivery license--Requirements and criteria--Historical participation. 
Ocean pink shrimp--Delivery license--License transfer--License suspension. 

Ocean pink shrimp--Single delivery license. 

Ocean pink shrimp--Delivery license--Reduction of landing requirement. 

Crab fishery--License required-- Dungeness crab-coastal fishery license--Dungeness crab-coastal 
class B fishery license--Coastal crab and replacement vessel defined. 

Crab taken in offshore waters--Criteria for landing in Washington state--Limitations. 

Crab taken in offshore waters--Dungeness crab offshore delivery license--Fee. 
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75.30.380 Transfer of Dungeness crab-coastal fishery licenses--Fee. 

75.30.390 Coastal crab account--Created--Revenues--Expenditures. 

75.30.410 Coastal crab account expenditures--Management of coastal crab resource. 

75.30.420 Criteria for nonresident Dungeness crab-coastal fishery license for Oregon residents--Section 
effective contingent upon reciprocal statutory authority in Oregon. 

75.30.430 Restrictions on designations and substitutions on Dungeness crab-coastal fishery licenses and 
Dungeness crab-coastal class B fishery licenses. 

75.30.440 Dungeness crab-coastal fishery licenses--Limitation on new licenses--Requirements for renewal. 

75.30.450 Limitation on taking crab in the exclusive economic zone of Oregon or California--Section 
effective contingent upon reciprocal legislation by both Oregon and California. 

75.30.460 Dungeness crab-coastal fishery licenses--Criteria for issuing new licenses. 

75.30.470 Reduction of landing requirements under RCW 75.30.350--Procedure. 

75.30.480 Coastal Dungeness crab resource plan. 

75.30.490 Puget Sound shrimp fishery--Converted to limited entry fishery--Shrimp pot gear. 

75.30.500 Puget Sound shrimp fishery--Converted to limited entry fishery--Trawl gear. 


RCW 75.30.015 License renewed subject to RCW 75.28.042. 
Applicable Cases 

(1) A license renewed under the provisions of this chapter that has been suspended under 
RCW 75.28.042 shall be subject to the following provisions: 

(a) A license renewal fee shall be paid as a condition of maintaining a current license; and 

(b) The department shall waive any other license requirements, unless the department 
determines that the license holder has had sufficient opportunity to meet these requirements. 

(2) The provisions of subsection (1) of this section shall apply only to a license that has 
been suspended under RCW 75.28.042 for a period of twelve months or less. A license holder 
shall forfeit a license subject to this chapter and may not recover any license renewal fees 
previously paid if the license holder does not meet the requirements of RCW 74.20A.320(9) 
within twelve months of license suspension. 


[1997 c 58 § 884.] 


Notes: 
Short title--Part headings, captions, table of contents not law--Exemptions and waivers from federal 
law--Conflict with federal requirements--Severability--1997 c 58: See RCW 74.08A.900 through 74.08A.904. 
Effective dates--Intent--1997 c 58: See notes following RCW 74.20A.320. 


RCW 75.30.021 No harvest opportunity during year--License requirements waived--Effect 
on license limitation programs. 
Applicable Cases 

(1) The department shall waive license requirements, including landing or poundage 
requirements, if, during the calendar year that a license issued pursuant to chapter 75.28 RCW is 
valid, no harvest opportunity occurs in the fishery corresponding to the license. 

(2) For each license limitation program, where the person failed to hold the license and 
failed to make landing or poundage requirements because of a license waiver by the department 
during the previous year, the person shall qualify for a license by establishing that the person held 
the license during the last year in which the license was not waived. 
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[1995 c 227 §2.] 


RCW 75.30.050 Advisory review boards. 
Applicable Cases 

(1) The director shall appoint three-member advisory review boards to hear cases as 
provided in RCW 75.30.060. Members shall be from: 

(a) The commercial sea urchin and sea cucumber fishery in cases involving sea urchin 
and sea cucumber dive fishery licenses; [and] 

(b) The commercial coastal crab fishery in cases involving Dungeness crab-coastal 
fishery licenses and Dungeness crab-coastal class B fishery licenses. The members shall include 
one person from the commercial crab processors, one Dungeness crab-coastal fishery license 
holder, and one citizen representative of a coastal community. 

(2) Members shall serve at the discretion of the director and shall be reimbursed for travel 
expenses as provided in RCW 43.03.050, 43.03.060, and 43.03.065. 


[1999 c 151 § 1601; 1995 c 269 § 3101. Prior: 1994 sp.s. c 9 § 807; 1994 c 260 § 18; prior: 1993 c 376 § 9; 1993 c 
340 § 27; 1990 c 61 § 3; 1989 c 37 § 3; 1986 c 198 § 7; 1983 Ist ex.s. c 46 § 138; 1977 ex.s. c 106 § 5.] 


Notes: 

Part headings not law--Effective date--1999 c 151: See notes following RCW 18.28.010. 

Effective date--1995 c 269: See note following RCW 9.94A.040. 

Part headings not law--Severability--1995 c 269: See notes following RCW 13.40.005. 

Severability--Headings and captions not law--Effective date--1994 sp.s. c 9: See RCW 18.79.900 
through 18.79.902. 

Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 

Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 

Findings--Effective date--1993 c 376: See notes following RCW 75.28.720. 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Legislative finding--1990 c 61: See note following RCW 75.30.220. 

Legislative finding--1989 c 37: See note following RCW 75.30.210. 

Legislative findings--Severability--1977 ex.s. c 106: See notes following RCW 75.30.065. 


RCW 75.30.055 Regional advisory committees abolished. 
Applicable Cases 

The director of the department of fish and wildlife shall abolish the department's regional 
advisory committees, effective July 1, 1994. 


[1994 sp.s. c 9 § 808.] 


Notes: 
Severability--Headings and captions not law--Effective date--1994 sp.s. c 9: See RCW 18.79.900 
through 18.79.902. 


RCW 75.30.060 Administrative review of department's decision--Hearing--Procedures. 
Applicable Cases 
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A person aggrieved by a decision of the department under this chapter may request 
administrative review under the informal procedure established by this section. 

In an informal hearing before a review board, the rules of evidence do not apply. A record 
of the proceeding shall be kept as provided by chapter 34.05 RCW. After hearing the case the 
review board shall notify in writing the commission and the initiating party whether the review 
board agrees or disagrees with the department's decision and the reasons for the board's findings. 
Upon receipt of the board's findings the commission may order such relief as the commission 
deems appropriate under the circumstances. 

Nothing in this section: (1) Impairs an aggrieved person's right to proceed under chapter 
34.05 RCW; or (2) imposes a liability on members of a review board for their actions under this 
section. 


[1995 Ist sp.s. c 2 § 32 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 § 139; 1977 
ex.s. c 106 § 6.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 
Legislative findings--Severability--1977 ex.s. c 106: See notes following RCW 75.30.065. 


RCW 75.30.065 Salmon charter boats--Limitation on issuance of 
licenses--Renewal--Transfer. 
Applicable Cases 

(1) After May 28, 1977, the director shall issue no new salmon charter licenses. A person 
may renew an existing salmon charter license only if the person held the license sought to be 
renewed during the previous year or acquired the license by transfer from someone who held it 
during the previous year, and if the person has not subsequently transferred the license to another 
person. 

(2) Salmon charter licenses may be renewed each year. A salmon charter license which is 
not renewed each year shall not be renewed further. 

(3) Subject to the restrictions in *section 11 of this act, salmon charter licenses are 
transferrable from one license holder to another. 


[1993 c 340 § 28; 1983 Ist ex.s. c 46 § 141; 1981 c 202 § 1; 1979 c 101 § 7; 1977 ex.s. c 106 § 2. Formerly RCW 
75.30.020.] 


Notes: 

*Reviser's note: Section 11 of this act [1993 c 340 § 11] was repealed by 1993 sp.s. c 17 § 47, effective 
January 1, 1994. 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Effective date--Intent--1979 c 101: See notes following RCW 75.30.070. 

Legislative findings--1977 ex.s. c 106: "The legislature finds that the wise management and economic 
health of the state's salmon fishery are of continued importance to the people of the state and to the economy of the 
state as a whole. The legislature finds that charter boats licensed by the state for use by the state's charter boat fishing 
industry have increased in quantity. The legislature finds that limitations on the number of licensed charter boats will 
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tend to improve the management of the charter boat fishery and the economic health of the charter boat industry. The 
state therefore must use its authority to regulate the number of licensed boats in use by the state's charter boat 
industry in a manner provided in this chapter so that management and economic health of the salmon fishery may be 
improved." [1977 ex.s. c 106 § 1. Formerly RCW 75.30.010.] 

Severability--1977 ex.s. c 106: "If any provision of this 1977 amendatory act, or its application to any 
person or circumstance is held invalid, the remainder of the act, or the application of the provision to other persons 
or circumstances is not affected." [1977 ex.s. c 106 § 10.] 


RCW 75.30.070 Salmon charter boats--Angler permit, when required. 
Applicable Cases 

(1) Except as provided in subsection (3) of this section, a person shall not operate a vessel 
as a charter boat from which salmon are taken in salt water without an angler permit. The angler 
permit shall specify the maximum number of persons that may fish from the charter boat per trip. 
The angler permit expires if the salmon charter license is not renewed. 

(2) Only a person who holds a salmon charter license issued under RCW 75.28.095 and 
75.30.065 may hold an angler permit. 

(3) An angler permit shall not be required for charter boats licensed in Oregon and fishing 
in ocean waters within the jurisdiction of Washington state from the southern border of the state 
of Washington to Leadbetter Point under the same regulations as Washington charter boat 
operators, as long as the Oregon vessel does not land at any Washington port with the purpose of 
taking on or discharging passengers. The provisions of this subsection shall be in effect as long 
as the state of Oregon has reciprocal laws and regulations. 


[1998 c 190 § 100; 1993 c 340 § 29; 1989 c 147 § 2; 1983 Ist ex.s. c 46 § 142; 1979 c 101 § 2.] 


Notes: 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Effective date--1979 c 101: "This act shall take effect on January 1, 1980." [1979 c 101 § 10.] 

Intent--1979 c 101: "The legislature finds that wise management of the state's salmon fishery is essential to 
the well-being of the state. The legislature recognizes that further restrictions on salmon fishing in the charter salmon 
industry are necessary and that a limitation on the number of persons fishing is preferable to reductions in the fishing 
season or daily bag limits, or increases in size limits." [1979 c 101 § 1.] 


RCW 75.30.090 Salmon charter boats--Angler permit--Number of anglers. 
Applicable Cases 

A salmon charter boat may not carry more anglers than the number specified in the angler 
permit issued under RCW 75.30.070. Members of the crew may fish from the boat only to the 
extent that the number of anglers specified in the angler permit exceeds the number of noncrew 
passengers on the boat at that time. 


[1993 c 340 § 30; 1983 Ist ex.s. c 46 § 143; 1979 c 101 § 4.] 


Notes: 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Effective date--Intent--1979 c 101: See notes following RCW 75.30.070. 
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RCW 75.30.100 Salmon charter boats--Angler permit--Total number of anglers 
limited--Permit transfer. 
Applicable Cases 

(1) The total number of anglers authorized by the department shall not exceed the total 
number authorized for 1980. 

(2) Angler permits issued under RCW 75.30.070 are transferable. All or a portion of the 
permit may be transferred to another salmon charter license holder. 

(3) The angler permit holder and proposed transferee shall notify the department when 
transferring an angler permit, and the department shall issue a new angler permit certificate. If the 
original permit holder retains a portion of the permit, the department shall issue a new angler 
permit certificate reflecting the decrease in angler capacity. 

(4) The department shall collect a fee of ten dollars for each certificate issued under 
subsection (3) of this section. 


[1993 c 340 § 31; 1983 Ist ex.s. c 46 § 144; 1979 c 101 § 5.] 


Notes: 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Effective date--Intent--1979 c 101: See notes following RCW 75.30.070. 


RCW 75.30.120 Commercial salmon fishing licenses and delivery 
licenses--Limitations--Transfer. 
Applicable Cases 

(1) Except as provided in subsection (2) of this section, after May 6, 1974, the director 
shall issue no new commercial salmon fishery licenses or salmon delivery licenses. A person may 
renew an existing license only if the person held the license sought to be renewed during the 
previous year or acquired the license by transfer from someone who held it during the previous 
year, and if the person has not subsequently transferred the license to another person. 

(2) Where the person failed to obtain the license during the previous year because of a 
license suspension, the person may qualify for a license by establishing that the person held such 
a license during the last year in which the license was not suspended. 

(3) Subject to the restrictions in RCW 75.28.011, commercial salmon fishery licenses and 
salmon delivery licenses are transferable from one license holder to another. 


[1995 c 135 § 7. Prior: 1993 c 340 § 32; 1993 c 100 § 1; 1983 Ist ex.s. c 46 § 146; 1979 c 135 § 1; 1977 ex.s. c 230 
§ 1; 1977 ex.s. c 106 § 7; 1974 ex.s. c 184 § 2. Formerly RCW 75.28.455.] 


Notes: 

Intent--1995 ¢ 135: See note following RCW 29.04.160. 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Legislative findings--Severability--1977 ex.s. c 106: See notes following RCW 75.30.065. 

Legislative intent--1974 ex.s. c 184: "The legislature finds that the protection, welfare, and economic 
good of the commercial salmon fishing industry is of paramount importance to the people of this state. Scientific 
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advancement has increased the efficiency of salmon fishing gear. There presently exists an overabundance of 
commercial salmon fishing gear in our state waters which causes great pressure on the salmon fishery resource. This 
situation results in great economic waste to the state and prohibits conservation programs from achieving their goals. 
The public welfare requires that the number of commercial salmon fishing licenses and salmon delivery permits 
issued by the state be limited to insure that sound conservation programs can be scientifically carried out. It is the 
intention of the legislature to preserve this valuable natural resource so that our food supplies from such resource can 
continue to meet the ever increasing demands placed on it by the people of this state." [1983 Ist ex.s. c 46 § 136; 
1974 ex.s. c 184 § 1. Formerly RCW 75.28.450.] 

Severability--1974 ex.s. c 184: "If any provision of this act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or the application of the provision to other persons or 
circumstances is not affected." [1974 ex.s. c 184 § 11.] 


RCW 75.30.125 Commercial salmon fishery license or salmon delivery license--Reversion 
to department following government confiscation of vessel. 
Applicable Cases 

Any commercial salmon fishery license issued under RCW 75.28.110 or salmon delivery 
license issued under RCW 75.28.113 shall revert to the department when any government 
confiscates and sells the vessel designated on the license. Upon application of the person named 
on the license as license holder and the approval of the director, the department shall transfer the 
license to the applicant. Application for transfer of the license must be made within the calendar 
year for which the license was issued. 


[1993 c 340 § 33; 1986 c 198 § 2] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.30.130 Dungeness crab-Puget Sound fishery license--Limitations--Qualifications. 
Applicable Cases 

(1) A person shall not commercially take Dungeness crab (Cancer magister) in Puget 
Sound without first obtaining a Dungeness crab--Puget Sound fishery license. As used in this 
section, "Puget Sound" has the meaning given in RCW 75.28.110(5)(a). A Dungeness 
crab--Puget Sound fishery license is not required to take other species of crab, including red rock 
crab (Cancer productus). 

(2) Except as provided in subsections (3) and (6) of this section, after January 1, 1982, the 
director shall issue no new Dungeness crab--Puget Sound fishery licenses. Only a person who 
meets the following qualification may renew an existing license: The person shall have held the 
Dungeness crab--Puget Sound fishery license sought to be renewed during the previous year or 
acquired the license by transfer from someone who held it during the previous year, and shall not 
have subsequently transferred the license to another person. 

(3) Where the person failed to obtain the license during the previous year because of a 
license suspension, the person may qualify for a license by establishing that the person held such 
a license during the last year in which the license was not suspended. 

(4) This section does not restrict the issuance of commercial crab licenses for areas other 
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than Puget Sound or for species other than Dungeness crab. 

(5) Dungeness crab--Puget Sound fishery licenses are transferable from one license holder 
to another. 

(6) If fewer than one hundred twenty-five persons are eligible for Dungeness crab--Puget 
Sound fishery licenses, the director may accept applications for new licenses. The director shall 
determine by random selection the successful applicants for the additional licenses. The number 
of additional licenses issued shall be sufficient to maintain one hundred twenty-five licenses in 
the Puget Sound Dungeness crab fishery. The director shall adopt rules governing the 
application, selection, and issuance procedures for new Dungeness crab--Puget Sound fishery 
licenses. 


[1999 c 151 § 1602; 1998 c 190 § 101. Prior: 1997 c 233 § 1; 1997 c 115 § 1; 1993 c 340 § 34; 1983 Ist ex.s. c 46 
§ 147; 1982 c 157 § 1; 1980 c 133 § 4. Formerly RCW 75.28.275.] 


Notes: 

Part headings not law--Effective date--1999 c 151: See notes following RCW 18.28.010. 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Severability--1980 c 133: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1980 c 133 § 8.] 

Legislative findings--1980 c 133: "The legislature finds that a significant commercial crab fishery is 
developing within Puget Sound. The legislature further finds that the crab fishery in Puget Sound represents a 
separate and distinct fishery from that of the coastal waters and is limited in quantity and is in need of conservation. 
The potential for depletion of the crab stocks in these waters is increasing, particularly as crab fishing becomes an 
attractive alternative to fishermen facing increasing restrictions on commercial salmon fishing. 

The legislature finds that the number of commercial fishermen engaged in crab fishing has steadily 
increased. This factor, combined with advances in fishing and marketing techniques, has resulted in strong pressures 
on the supply of crab, unnecessary waste of an important natural resource, and economic loss to the citizens of the 
state. 

The legislature finds that increased regulation of commercial crab fishing is necessary to preserve and 
efficiently manage the commercial crab fishery in the waters of Puget Sound." [1980 c 133 § 1.] 


RCW 75.30.140 Herring fishery license--Limitations on issuance. 
Applicable Cases 

(1) A person shall not fish commercially for herring in state waters without a herring 
fishery license. As used in this section, "herring fishery license" means any of the following 
commercial fishery licenses issued under RCW 75.28.120: Herring dip bag net; herring drag 
seine; herring gill net; herring lampara; herring purse seine. 

(2) Except as provided in this section, a herring fishery license may be issued only to a 
person who held the license sought to be renewed during the previous year or acquired the 
license by transfer from someone who held it during the previous year, and if the person has not 
subsequently transferred the license to another person. 

(3) Herring fishery licenses may be renewed each year. A herring fishery license that is 
not renewed each year shall not be renewed further. 
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(4) The department may issue additional herring fishery licenses if the stocks of herring 
will not be jeopardized by granting additional licenses. 

(5) Subject to the restrictions of RCW 75.28.011, herring fishery licenses are transferable 
from one license holder to another. 


[1998 c 190 § 102; 1993 c 340 § 35; 1983 Ist ex.s. c 46 § 148; 1974 ex.s. c 104 § 1; 1973 Ist ex.s. c 173 § 4. 
Formerly RCW 75.28.420.] 


Notes: 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Legislative findings--Purpose--1973 1st ex.s. c 173: "The legislature finds that a significant commercial 
herring fishing industry is presently developing in the state of Washington under the careful guidance of the 
department of fisheries. The legislature further finds that the stocks of herring within the waters of this state are 
limited in extent and are in need of strict preservation. 

In addition, the legislature finds that the number of commercial fishermen engaged in fishing for herring has 
steadily increased. This factor, combined with advances made in fishing and marketing techniques, has resulted in 
strong pressures on the supply of herring, unnecessary waste in one of Washington's valuable resources, and 
economic loss to the citizens of this state. Therefore, it is the purpose of RCW 75.30.140 to establish reasonable 
procedures for controlling the extent of commercial herring fishing.” [1983 Ist ex.s. c 46 § 135; 1973 Ist ex.s. c 173 
§ 2. Formerly RCW 75.28.390 and 75.28.400.] 


RCW 75.30.160 Whiting license required in designated areas. 
Applicable Cases 

A person shall not commercially take whiting from areas that the department designates 
within the waters described in RCW 75.28.110(5)(a) without a whiting--Puget Sound fishery 
license. 


[1998 c 190 § 103; 1993 c 340 § 38; 1986 c 198 § 6.] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.30.170 Whiting-Puget Sound fishery license--Limitation on issuance. 
Applicable Cases 

(1) A whiting-Puget Sound fishery license may be issued only to an individual who: 

(a) Delivered at least fifty thousand pounds of whiting during the period from January 1, 
1981, through February 22, 1985, as verified by fish delivery tickets; 

(b) Possessed, on January 1, 1986, all equipment necessary to fish for whiting; and 

(c) Held a whiting-Puget Sound fishery license during the previous year or acquired such 
a license by transfer from someone who held it during the previous year. 

(2) After January 1, 1995, the director shall issue no new whiting-Puget Sound fishery 
licenses. After January 1, 1995, only an individual who meets the following qualifications may 
renew an existing license: The individual shall have held the license sought to be renewed 
during the previous year or acquired the license by transfer from someone who held it during the 
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previous year, and shall not have subsequently transferred the license to another person. 
(3) Whiting-Puget Sound fishery licenses may be renewed each year. A whiting-Puget 
Sound fishery license that is not renewed each year shall not be renewed further. 


[1993 c 340 § 39: 1986 c 198 § 5.] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.30.180 Whiting-Puget Sound fishery license--Transferable to family members. 
Applicable Cases 

A whiting-Puget Sound fishery license may be transferred through gift, devise, bequest, 
or descent to members of the license holder's immediate family which shall be limited to spouse, 
children, or stepchildren. The holder of a whiting-Puget Sound fishery license shall be present on 
any vessel taking whiting under the license. In no instance may temporary permits be issued. 

The director may adopt rules necessary to implement RCW 75.30.160 through 75.30.180. 


[1993 c 340 § 40; 1986 c 198 § 4.] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.30.210 Sea urchin dive fishery license--Limitation on issuance--Surcharge--Sea 
urchin dive fishery account--Transfer of license--Issuance of new licenses. 
Applicable Cases 

(1) A sea urchin dive fishery license is required to take sea urchins for commercial 
purposes. A sea urchin dive fishery license authorizes the use of only one diver in the water at 
any time during sea urchin harvest operations. If the same vessel has been designated on two sea 
urchin dive fishery licenses, two divers may be in the water. A natural person may not hold more 
than two sea urchin dive fishery licenses. 

(2) Except as provided in subsection (6) of this section, the director shall issue no new sea 
urchin dive fishery licenses. For licenses issued for the year 2000 and thereafter, the director shall 
renew existing licenses only to a natural person who held the license at the end of the previous 
year. If a sea urchin dive fishery license is not held by a natural person as of December 31, 1999, 
it is not renewable. However, if the license is not held because of revocation or suspension of 
licensing privileges, the director shall renew the license in the name of a natural person at the end 
of the revocation or suspension if the license holder applies for renewal of the license before the 
end of the year in which the revocation or suspension ends. 

(3) Where a licensee failed to obtain the license during the previous year because of a 
license suspension or revocation by the department or the court, the licensee may qualify for a 
license by establishing that the person held such a license during the last year in which the person 
was eligible. 

(4) Surcharges as provided for in this section shall be collected and deposited into the sea 
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urchin dive fishery account hereby created in the custody of the state treasurer. Only the director 
or the director's designee may authorize expenditures from the account. The sea urchin dive 
fishery account is subject to allotment procedures under chapter 43.88 RCW, but no 
appropriation is required for expenditures. Expenditures from the account shall only be used to 
retire sea urchin licenses until the number of licenses is reduced to twenty-five, and thereafter 
shall only be used for sea urchin management and enforcement. 

(a) A surcharge of one hundred dollars shall be charged with each sea urchin dive fishery 
license renewal for licenses issued in 2000 through 2005. 

(b) For licenses issued for the year 2000 and thereafter, a surcharge shall be charged on 
the sea urchin dive fishery license for designating an alternate operator. The surcharge shall be as 
follows: Five hundred dollars for the first year or each of the first two consecutive years after 
1999 that any alternate operator is designated and two thousand five hundred dollars each year 
thereafter that any alternate operator is designated. 

(5) Sea urchin dive fishery licenses are transferable. After December 31, 1999, there is a 
surcharge to transfer a sea urchin dive fishery license. The surcharge is five hundred dollars for 
the first transfer of a license valid for calendar year 2000, and two thousand five hundred dollars 
for any subsequent transfer, whether occurring in the year 2000 or thereafter. Notwithstanding 
this subsection, a one-time transfer exempt from surcharge applies for a transfer from the natural 
person licensed on January 1, 2000, to that person's spouse or child. 

(6) If fewer than twenty-five natural persons are eligible for sea urchin dive fishery 
licenses, the director may accept applications for new licenses. The additional licenses may not 
cause more than twenty-five natural persons to be eligible for a sea urchin dive fishery license. 
New licenses issued under this section shall be distributed according to rules of the department 
that recover the value of such licensed privilege. 


[1999 c 126 § 1; 1998 c 190 § 104; 1993 c 340 § 41; 1990 c 62 § 2; 1989 c 37 § 2.] 


Notes: 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Legislative finding--1990 c 62; 1989 c 37: "The legislature finds that a significant commercial sea urchin 
fishery is developing within state waters. The potential for depletion of the sea urchin stocks in these waters is 
increasing, particularly as the sea urchin fishery becomes an attractive alternative to fishermen facing increasing 
restrictions on other types of commercial fishery activities. 

The legislature finds that the number of vessels engaged in commercial sea urchin fishing has steadily 
increased. This factor, combined with advances in marketing techniques, has resulted in strong pressures on the 
supply of sea urchins. The legislature desires to maintain the livelihood of those vessel owners who have historically 
and continuously participated in the sea urchin fishery. The legislature desires that the director have the authority to 
consider extenuating circumstances concerning failure to meet landing requirements for both initial endorsement 
issuance and endorsement renewal. 

The legislature finds that increased regulation of commercial sea urchin fishing is necessary to preserve and 
efficiently manage the commercial sea urchin fishery in the waters of the state. The legislature is aware that the 
continuing license provisions of the administrative procedure act, RCW 34.05.422(3) provide procedural safeguards, 
but finds that the pressure on the sea urchin resource endangers both the resource and the economic well-being of the 
sea urchin fishery, and desires, therefore, to exempt sea urchin endorsements from the continuing license provision." 
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RCW 75.30.220 Emerging commercial fishery designation--Experimental fishery permits. 
Applicable Cases 

(1) The director may issue experimental fishery permits for commercial harvest in an 
emerging commercial fishery for which the director has determined there is a need to limit the 
number of participants. The director shall determine by rule the number and qualifications of 
participants for such experimental fishery permits. Only a person who holds an emerging 
commercial fishery license issued under RCW 75.28.740 and who meets the qualifications 
established in those rules may hold an experimental fishery permit. The director shall limit the 
number of these permits to prevent habitat damage, ensure conservation of the resource, and 
prevent overharvesting. In developing rules for limiting participation in an emerging or 
expanding commercial fishery, the director shall appoint a five-person advisory board 
representative of the affected fishery industry. The advisory board shall review and make 
recommendations to the director on rules relating to the number and qualifications of the 
participants for such experimental fishery permits. 

(2) RCW 34.05.422(3) does not apply to applications for new experimental fishery 
permits. 

(3) Experimental fishery permits are not transferable from the permit holder to any other 
person. 


[1993 c 340 § 42; 1990 c 63 § 2.] 


Notes: 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Legislative finding--1990 c 63: "The legislature finds that: 

(1) A number of commercial fisheries have emerged or expanded in the past decade; 

(2) Scientific information is critical to the proper management of an emerging or expanding commercial 
fishery; and 

(3) The scientific information necessary to manage an emerging or expanding commercial fishery can best 
be obtained through the use of limited experimental fishery permits allowing harvest levels that will preserve and 
protect the state's food fish and shellfish resource." [1990 c 63 § 1.] 


RCW 75.30.230 Emerging commercial fishery designation--Legislative review. 
Applicable Cases 

Whenever the director promulgates a rule designating an emerging commercial fishery, 
the legislative standing committees of the house of representatives and senate dealing with 
fisheries issues shall be notified of the rule and its justification thirty days prior to the effective 
date of the rule. 


[1990 c 63 § 3.] 


RCW 75.30.240 Emerging commercial fishery--License status--Recommendations to 
legislature. 

Applicable Cases 
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Within five years after adopting rules to govern the number and qualifications of 
participants in an emerging commercial fishery, the director shall provide to the appropriate 
senate and house of representatives committees a report which outlines the status of the fishery 
and a recommendation as to whether a separate commercial fishery license, license fee, or limited 
harvest program should be established for that fishery. 


[1993 c 340 § 43; 1990 c 63 § 4.] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.30.250 Sea cucumber dive fishery license--Limitation on issuance--Surcharge--Sea 
cucumber dive fishery account--Transfer of license--Issuance of new licenses. 
Applicable Cases 

(1) A sea cucumber dive fishery license is required to take sea cucumbers for commercial 
purposes. A sea cucumber dive fishery license authorizes the use of only one diver in the water at 
any time during sea cucumber harvest operations. If the same vessel has been designated on two 
sea cucumber dive fishery licenses, two divers may be in the water. A natural person may not 
hold more than two sea cucumber dive fishery licenses. 

(2) Except as provided in subsection (6) of this section, the director shall issue no new sea 
cucumber dive fishery licenses. For licenses issued for the year 2000 and thereafter, the director 
shall renew existing licenses only to a natural person who held the license at the end of the 
previous year. If a sea cucumber dive fishery license is not held by a natural person as of 
December 31, 1999, it is not renewable. However, if the license is not held because of revocation 
or suspension of licensing privileges, the director shall renew the license in the name of a natural 
person at the end of the revocation or suspension if the license holder applies for renewal of the 
license before the end of the year in which the revocation or suspension ends. 

(3) Where a licensee failed to obtain the license during either of the previous two years 
because of a license suspension by the department or the court, the licensee may qualify for a 
license by establishing that the person held such a license during the last year in which the person 
was eligible. 

(4) Surcharges as provided for in this section shall be collected and deposited into the sea 
cucumber dive fishery account hereby created in the custody of the state treasurer. Only the 
director or the director's designee may authorize expenditures from the account. The sea 
cucumber dive fishery account is subject to allotment procedures under chapter 43.88 RCW, but 
no appropriation is required for expenditures. Expenditures from the account shall only be used 
to retire sea cucumber licenses until the number of licenses is reduced to twenty-five, and 
thereafter shall only be used for sea cucumber management and enforcement. 

(a) A surcharge of one hundred dollars shall be charged with each sea cucumber dive 
fishery license renewal for licenses issued in 2000 through 2005. 

(b) For licenses issued for the year 2000 and thereafter, a surcharge shall be charged on 
the sea cucumber dive fishery [license] for designating an alternate operator. The surcharge shall 
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be as follows: Five hundred dollars for the first year or each of the first two consecutive years 
after 1999 that any alternate operator is designated and two thousand five hundred dollars each 
year thereafter that any alternate operator is designated. 

(5) Sea cucumber dive fishery licenses are transferable. After December 31, 1999, there is 
a surcharge to transfer a sea cucumber dive fishery license. The surcharge is five hundred dollars 
for the first transfer of a license valid for calendar year 2000 and two thousand five hundred 
dollars for any subsequent transfer whether occurring in the year 2000 or thereafter. 
Notwithstanding this subsection, a one-time transfer exempt from surcharge applies for a transfer 
from the natural person licensed on January 1, 2000, to that person's spouse or child. 

(6) If fewer than twenty-five persons are eligible for sea cucumber dive fishery licenses, 
the director may accept applications for new licenses. The additional licenses may not cause 
more than twenty-five natural persons to be eligible for a sea cucumber dive fishery license. New 
licenses issued under this section shall be distributed according to rules of the department that 
recover the value of such licensed privilege. 


[1999 c 126 § 2; 1998 c 190 § 105; 1993 c 340 § 44; 1990 c 61 § 2.] 


Notes: 

Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Legislative findings--1990 c 61: "The legislature finds that a significant commercial sea cucumber fishery 
is developing within state waters. The potential for depletion of the sea cucumber stocks in these waters is 
increasing, particularly as the sea cucumber fishery becomes an attractive alternative to commercial fishers who face 
increasing restrictions on other types of commercial fishery activities. 

The legislature finds that the number of commercial fishers engaged in commercially harvesting sea 
cucumbers has rapidly increased. This factor, combined with increases in market demand, has resulted in strong 
pressures on the supply of sea cucumbers. 

The legislature finds that increased regulation of commercial sea cucumber fishing is necessary to preserve 
and efficiently manage the commercial sea cucumber fishery in the waters of the state. 

The legislature finds that it is desirable in the long term to reduce the number of vessels participating in the 
commercial sea cucumber fishery to fifty vessels to preserve the sea cucumber resource, efficiently manage the 
commercial sea cucumber fishery in the waters of the state, and reduce conflict with upland owners. 

The legislature finds that it is important to preserve the livelihood of those who have historically 
participated in the commercial sea cucumber fishery that began about 1970 and that the 1988 and 1989 seasons 
should be used to document historical participation." [1990 c 61 § 1.] 


RCW 75.30.260 Herring spawn on kelp fishery licenses--Number limited. 
Applicable Cases 

The legislature finds that the wise management of Washington state's herring resource is 
of paramount importance to the people of the state. The legislature finds that herring are an 
important part of the food chain for a number of the state's living marine resources. The 
legislature finds that both open and closed pond "spawn on kelp" harvesting techniques allow for 
an economic return to the state while at the same time providing for the proper management of 
the herring resource. The legislature finds that limitations on the number of herring harvesters 
tends to improve the management and economic health of the herring industry. The maximum 
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number of herring spawn on kelp fishery licenses shall not exceed five annually. The state 
therefore must use its authority to regulate the number of herring spawn on kelp fishery licenses 
so that the management and economic health of the herring fishery may be improved. 


[1993 c 340 § 36; 1989 c 176 § 1. Formerly RCW 75.28.235.] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.30.270 Herring spawn on kelp fishery license--Auction. 
Applicable Cases 

(1) A herring spawn on kelp fishery license is required to commercially take herring eggs 
which have been deposited on vegetation of any type. 

(2) A herring spawn on kelp fishery license may be issued only to a person who: 

(a) Holds a herring fishery license issued under RCW 75.28.120 and 75.30.140; and 

(b) Is the highest bidder in an auction conducted under subsection (3) of this section. 

(3) The department shall sell herring spawn on kelp commercial fishery licenses at 
auction to the highest bidder. Bidders shall identify their sources of kelp. Kelp harvested from 
state-owned aquatic lands as defined in RCW 79.90.465 requires the written consent of the 
department of natural resources. The department shall give all holders of herring fishery licenses 
thirty days' notice of the auction. 


[1993 c 340 § 37; 1989 c 176 § 2. Formerly RCW 75.28.245.] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.30.280 Geoduck fishery license--Conditions and limitations--OSHA 
regulations--Violations. 
Applicable Cases 

(1) A person shall not harvest geoduck clams commercially without a geoduck fishery 
license. This section does not apply to the harvest of private sector cultured aquatic products as 
defined in RCW 15.85.020. 

(2) Only a person who has entered into a geoduck harvesting agreement with the 
department of natural resources under RCW 79.96.080 may hold a geoduck fishery license. 

(3) A geoduck fishery license authorizes no taking of geoducks outside the boundaries of 
the public lands designated in the underlying harvesting agreement, or beyond the harvest ceiling 
set in the underlying harvesting agreement. 

(4) A geoduck fishery license expires when the underlying geoduck harvesting agreement 
terminates. 

(5) The director shall determine the number of geoduck fishery licenses that may be 
issued for each geoduck harvesting agreement, the number of units of gear whose use the license 
authorizes, and the type of gear that may be used, subject to RCW 75.24.100. In making those 
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determinations, the director shall seek to conserve the geoduck resource and prevent damage to 
its habitat. 

(6) The holder of a geoduck fishery license and the holder's agents and representatives 
shall comply with all applicable commercial diving safety regulations adopted by the federal 
occupational safety and health administration established under the federal occupational safety 
and health act of 1970 as such law exists on May 8, 1979, 84 Stat. 1590 et seq.; 29 U.S.C. Sec. 
651 et seq. A violation of those regulations is a violation of this subsection. For the purposes of 
this section, persons who dive for geoducks are "employees" as defined by the federal 
occupational safety and health act. A violation of this subsection is grounds for suspension or 
revocation of a geoduck fishery license following a hearing under the procedures of chapter 
34.05 RCW. The department shall not suspend or revoke a geoduck fishery license if the 
violation has been corrected within ten days of the date the license holder receives written notice 
of the violation. If there is a substantial probability that a violation of the commercial diving 
standards could result in death or serious physical harm to a person engaged in harvesting 
geoduck clams, the department shall suspend the license immediately until the violation has been 
corrected. If the license holder is not the operator of the harvest vessel and has contracted with 
another person for the harvesting of geoducks, the department shall not suspend or revoke the 
license if the license holder terminates its business relationship with that person until compliance 
with this subsection is secured. 


[1998 c 190 § 106; 1993 c 340 § 46.] 


Notes: 
Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 


RCW 75.30.290 Ocean pink shrimp--Delivery license--Requirements and 
criteria--Continuous participation. 
Applicable Cases 

A person shall not commercially deliver into any Washington state port ocean pink 
shrimp caught in offshore waters without an ocean pink shrimp delivery license issued under 
RCW 75.28.730, or an ocean pink shrimp single delivery license issued under RCW 75.30.320. 
An ocean pink shrimp delivery license shall be issued to a vessel that: 

(1) Landed a total of at least five thousand pounds of ocean pink shrimp in Washington in 
any single calendar year between January 1, 1983, and December 31, 1992, as documented by a 
valid shellfish receiving ticket; and 

(2) Can show continuous participation in the Washington, Oregon, or California ocean 
pink shrimp fishery by being eligible to land ocean pink shrimp in either Washington, Oregon, or 
California each year since the landing made under subsection (1) of this section. Evidence of 
such eligibility shall be a certified statement from the relevant state licensing agency that the 
applicant for a Washington ocean pink shrimp delivery license held at least one of the following 
permits: 

(a) For Washington: Possession of a delivery permit or delivery license issued under 
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RCW 75.28.125 or a trawl license (other than Puget Sound) issued under *RCW 75.28.140; 

(b) For Oregon: Possession of a vessel permit issued under Oregon Revised Statute 
508.880; or 

(c) For California: A trawl permit issued under California Fish and Game Code sec. 
8842. 


[1998 c 190 § 107; 1993 c 376 § 5.] 


Notes: 
*Reviser's note: RCW 75.28.140 was repealed by 1993 c 340 § 56, effective January 1, 1994. 
Findings--Effective date--1993 c 376: See notes following RCW 75.28.720. 


RCW 75.30.300 Ocean pink shrimp--Delivery license--Requirements and 
criteria--Historical participation. 
Applicable Cases 

An applicant who can show historical participation under RCW 75.30.290(1) but does not 
satisfy the continuous participation requirement of RCW 75.30.290(2) shall be issued an ocean 
pink shrimp delivery license if: 

(1) The owner can prove that the owner was in the process on December 31, 1992, of 
constructing a vessel for the purpose of ocean pink shrimp harvest. For purposes of this section, 
"construction" means having the keel laid, and "for the purpose of ocean pink shrimp harvest" 
means the vessel is designed as a trawl vessel. An ocean pink shrimp delivery license issued to a 
vessel under construction is not renewable after December 31, 1994, unless the vessel lands a 
total of at least five thousand pounds of ocean pink shrimp into a Washington state port before 
December 31, 1994; or 

(2) The applicant's vessel is a replacement for a vessel that is otherwise eligible for an 
ocean pink shrimp delivery license. 


[1993 c 376 § 6] 


Notes: 
Findings--Effective date--1993 c 376: See notes following RCW 75.28.720. 


RCW 75.30.310 Ocean pink shrimp--Delivery license--License transfer--License 
suspension. 
Applicable Cases 

After December 31, 1994, an ocean pink shrimp delivery license may only be issued to a 
vessel that held an ocean pink shrimp delivery license in 1994, and each year thereafter. If the 
license is transferred to another vessel, the license history shall also be transferred to the 
transferee vessel. 

Where the failure to hold the license in any given year was the result of a license 
suspension, the vessel may qualify if the vessel held an ocean pink shrimp delivery license in the 
year immediately preceding the year of the license suspension. 


[1993 c 376 § 7.] 
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Notes: 
Findings--Effective date--1993 c 376: See notes following RCW 75.28.720. 


RCW 75.30.320 Ocean pink shrimp--Single delivery license. 
Applicable Cases 

The owner of an ocean pink shrimp fishing vessel that does not qualify for an ocean pink 
shrimp delivery license issued under RCW 75.28.730 shall obtain an ocean pink shrimp single 
delivery license in order to make a landing into a state port of ocean pink shrimp taken in 
offshore waters. The director shall not issue an ocean pink shrimp single delivery license unless, 
as determined by the director, a bona fide emergency exists. A maximum of six ocean pink 
shrimp single delivery licenses may be issued annually to any vessel. Unless adjusted by the 
director pursuant to the director's authority granted in *RCW 75.28.065, the fee for an ocean pink 
shrimp single delivery license is one hundred dollars. 


[1993 c 376 § 8.] 


Notes: 
*Reviser's note: RCW 75.28.065 was repealed by 1993 sp.s. c 17 § 31, effective January 1, 1994. 
Findings--Effective date--1993 c 376: See notes following RCW 75.28.720. 


RCW 75.30.330 Ocean pink shrimp--Delivery license--Reduction of landing requirement. 
Applicable Cases 

The director may reduce the landing requirements established under RCW 75.30.290 
upon the recommendation of an advisory review board established under RCW 75.30.050, but 
the director may not entirely waive the landing requirement. The advisory review board may 
recommend a reduction of the landing requirement in individual cases if in the board's judgment, 
extenuating circumstances prevented achievement of the landing requirement. The director shall 
adopt rules governing the operation of the advisory review board and defining "extenuating 
circumstances." 


[1993 c 376 § 10.] 


Notes: 
Findings--Effective date--1993 c 376: See notes following RCW 75.28.720. 


RCW 75.30.350 Crab fishery--License required--Dungeness crab-coastal fishery 
license--Dungeness crab-coastal class B fishery license--Coastal crab and replacement 
vessel defined. 
Applicable Cases 

(1) A person shall not commercially fish for coastal crab in Washington state waters 
without a Dungeness crab--coastal or a Dungeness crab--coastal class B fishery license. Gear 
used must consist of one buoy attached to each crab pot. Each crab pot must be fished 
individually. 

(2) A Dungeness crab--coastal fishery license is transferable. Except as provided in 
subsection (3) of this section, such a license shall only be issued to a person who proved active 
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historical participation in the coastal crab fishery by having designated, after December 31, 1993, 
a vessel or a replacement vessel on the qualifying license that singly or in combination meets the 
following criteria: 

(a) Made a minimum of eight coastal crab landings totaling a minimum of five thousand 
pounds per season in at least two of the four qualifying seasons identified in subsection (5) of this 
section, as documented by valid Washington state shellfish receiving tickets; and showed 
historical and continuous participation in the coastal crab fishery by having held one of the 
following licenses or their equivalents each calendar year beginning 1990 through 1993, and was 
designated on the qualifying license of the person who held one of the following licenses in 
1994: 

G) Crab pot--Non-Puget Sound license, issued under RCW 75.28.130(1)(b); 

(ii) Nonsalmon delivery license, issued under RCW 75.28.125; 

(iii) Salmon troll license, issued under RCW 75.28.110; 

(iv) Salmon delivery license, issued under RCW 75.28.113; 

(v) Food fish trawl license, issued under RCW 75.28.120; or 

(vi) Shrimp trawl license, issued under RCW 75.28.130; or 

(b) Made a minimum of four Washington landings of coastal crab totaling two thousand 
pounds during the period from December 1, 1991, to March 20, 1992, and made a minimum of 
eight crab landings totaling a minimum of five thousand pounds of coastal crab during each of 
the following periods: December 1, 1991, to September 15, 1992; December 1, 1992, to 
September 15, 1993; and December 1, 1993, to September 15, 1994. For landings made after 
December 31, 1993, the vessel shall have been designated on the qualifying license of the person 
making the landings; or 

(c) Made any number of coastal crab landings totaling a minimum of twenty thousand 
pounds per season in at least two of the four qualifying seasons identified in subsection (5) of this 
section, as documented by valid Washington state shellfish receiving tickets, showed historical 
and continuous participation in the coastal crab fishery by having held one of the qualifying 
licenses each calendar year beginning 1990 through 1993, and the vessel was designated on the 
qualifying license of the person who held that license in 1994. 

(3) A Dungeness crab-coastal fishery license shall be issued to a person who had a new 
vessel under construction between December 1, 1988, and September 15, 1992, if the vessel 
made coastal crab landings totaling a minimum of five thousand pounds by September 15, 1993, 
and the new vessel was designated on the qualifying license of the person who held that license 
in 1994. All landings shall be documented by valid Washington state shellfish receiving tickets. 
License applications under this subsection may be subject to review by the advisory review board 
in accordance with RCW 75.30.050. For purposes of this subsection, "under construction" means 
either: 

(a)(i) A contract for any part of the work was signed before September 15, 1992; and 

(ii) The contract for the vessel under construction was not transferred or otherwise 
alienated from the contract holder between the date of the contract and the issuance of the 
Dungeness crab-coastal fishery license; and 
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(iii) Construction had not been completed before December 1, 1988; or 

(b)(1) The keel was laid before September 15, 1992; and 

(ii) Vessel ownership was not transferred or otherwise alienated from the owner between 
the time the keel was laid and the issuance of the Dungeness crab-coastal fishery license; and 

(iii) Construction had not been completed before December 1, 1988. 

(4) A Dungeness crab--coastal class B fishery license is not transferable. Such a license 
shall be issued to persons who do not meet the qualification criteria for a Dungeness 
crab--coastal fishery license, if the person has designated on a qualifying license after December 
31, 1993, a vessel or replacement vessel that, singly or in combination, made a minimum of four 
landings totaling a minimum of two thousand pounds of coastal crab, documented by valid 
Washington state shellfish receiving tickets, during at least one of the four qualifying seasons, 
and if the person has participated continuously in the coastal crab fishery by having held or by 
having owned a vessel that held one or more of the licenses listed in subsection (2) of this section 
in each calendar year subsequent to the qualifying season in which qualifying landings were 
made through 1994. Dungeness crab--coastal class B fishery licenses cease to exist after 
December 31, 1999, and the continuing license provisions of RCW 34.05.422(3) are not 
applicable. 

(5) The four qualifying seasons for purposes of this section are: 

(a) December 1, 1988, through September 15, 1989; 

(b) December 1, 1989, through September 15, 1990; 

(c) December 1, 1990, through September 15, 1991; and 

(d) December 1, 1991, through September 15, 1992. 

(6) For purposes of this section and RCW 75.30.420, "coastal crab" means Dungeness 
crab (cancer magister) taken in all Washington territorial and offshore waters south of the United 
States-Canada boundary and west of the Bonilla-Tatoosh line (a line from the western end of 
Cape Flattery to Tatoosh Island lighthouse, then to the buoy adjacent to Duntz Rock, then in a 
straight line to Bonilla Point of Vancouver island), Grays Harbor, Willapa Bay, and the 
Columbia river. 

(7) For purposes of this section, "replacement vessel" means a vessel used in the coastal 
crab fishery in 1994, and that replaces a vessel used in the coastal crab fishery during any period 
from 1988 through 1993, and which vessel's licensing and catch history, together with the 
licensing and catch history of the vessel it replaces, qualifies a single applicant for a Dungeness 
crab--coastal or Dungeness crab--coastal class B fishery license. A Dungeness crab--coastal or 
Dungeness crab--coastal class B fishery license may only be issued to a person who designated a 
vessel in the 1994 coastal crab fishery and who designated the same vessel in 1995. 


[1998 c 190 § 108; 1995 c 252 § 1; 1994 c 260 § 2.] 


Notes: 

Finding--1994 c 260: "The legislature finds that the commercial crab fishery in coastal and offshore waters 
is overcapitalized. The legislature further finds that this overcapitalization has led to the economic destabilization of 
the coastal crab industry, and can cause excessive harvesting pressures on the coastal crab resources of Washington 
state. In order to provide for the economic well-being of the Washington crab industry and to protect the livelihood 
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of Washington crab fishers who have historically and continuously participated in the coastal crab fishery, the 
legislature finds that it is in the best interests of the economic well-being of the coastal crab industry to reduce the 
number of fishers taking crab in coastal waters, to reduce the number of vessels landing crab taken in offshore 
waters, to limit the number of future licenses, and to limit fleet capacity by limiting vessel size." [1994 c 260 § 1.] 

Severability--1994 c 260: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1994 c 260 § 24.] 

Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: "Sections | through 5, 9 through 19, and 21 through 
24 of this act shall take effect January 1, 1995." [1994 c 260 § 25.] 


RCW 75.30.360 Crab taken in offshore waters--Criteria for landing in Washington 
state--Limitations. 
Applicable Cases 

(1) The director shall allow the landing into Washington state of crab taken in offshore 
waters only if: 

(a) The crab are legally caught and landed by fishers with a valid Washington state 
Dungeness crab-coastal fishery license or a valid Dungeness crab-coastal class B fishery license; 
or 

(b)(i) The director determines that the landing of offshore Dungeness crab by fishers 
without a Washington state Dungeness crab-coastal fishery license or a valid Dungeness 
crab-coastal class B fishery license is in the best interest of the coastal crab processing industry; 
(ii) the director has been requested to allow such landings by at least three Dungeness crab 
processors; (iii) the landings are permitted only between the dates of December 1st to February 
15th inclusively; (iv) only crab fishers commercially licensed to fish by Oregon or California are 
permitted to land, if the crab was taken with gear that consisted of one buoy attached to each crab 
pot, and each crab pot was fished individually; (v) the fisher landing the crab has obtained a valid 
delivery license; and (vi) the decision is made on a case-by-case basis for the sole reason of 
improving the economic stability of the commercial crab fishery. 

(2) Nothing in this section allows the commercial fishing of Dungeness crab in waters 
within three miles of Washington state by fishers who do not possess a valid Dungeness 
crab-coastal fishery license or a valid Dungeness crab-coastal class B fishery license. Landings of 
offshore Dungeness crab by fishers without a valid Dungeness crab-coastal fishery license or a 
valid Dungeness crab-coastal class B fishery license do not qualify the fisher for such licenses. 


[1997 c 418 § 2; 1994 c 260 § 3.] 


Notes: 
Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 
Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 


RCW 75.30.370 Crab taken in offshore waters--Dungeness crab offshore delivery 
license--Fee. 
Applicable Cases 

A person commercially fishing for Dungeness crab in offshore waters outside of 
Washington state jurisdiction shall obtain a Dungeness crab offshore delivery license from the 
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director if the person does not possess a valid Dungeness crab-coastal fishery license or a valid 
Dungeness crab-coastal class B fishery license and the person wishes to land Dungeness crab into 
a place or a port in the state. The annual fee for a Dungeness crab offshore delivery license is two 
hundred fifty dollars. The director may specify restrictions on landings of offshore Dungeness 
crab in Washington state as authorized in RCW 75.30.360. 

Fees from the offshore Dungeness crab delivery license shall be placed in the costal 
[coastal] crab account created in RCW 75.30.390. 


[1994 c 260 § 4.] 


Notes: 
Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 
Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 


RCW 75.30.380 Transfer of Dungeness crab-coastal fishery licenses--Fee. 
Applicable Cases 

Dungeness crab-coastal fishery licenses are freely transferable on a willing seller-willing 
buyer basis after paying the transfer fee in RCW 75.28.011. 


[1997 c 418 § 3; 1994 c 260 § 5.] 


Notes: 
Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 
Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 


RCW 75.30.390 Coastal crab account--Created--Revenues--Expenditures. 
Applicable Cases 

The coastal crab account is created in the custody of the state treasurer. The account shall 
consist of revenues from fees from the transfer of each Dungeness crab-coastal fishery license 
assessed under RCW 75.28.011, delivery fees assessed under RCW 75.30.370, and the license 
surcharge under RCW 75.28.133. Only the director or the director's designee may authorize 
expenditures from the account. The account is subject to allotment procedures under chapter 
43.88 RCW but no appropriation is required for expenditures. Funds may be used for coastal crab 
management activities as provided in RCW 75.30.410. 


[1997 c 418 § 4; 1994 c 260 § 6.] 


Notes: 
Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 


RCW 75.30.410 Coastal crab account expenditures--Management of coastal crab resource. 
Applicable Cases 

Expenditures from the coastal crab account may be made by the department for 
management of the coastal crab resource. Management activities may include studies of resource 
viability, interstate negotiations concerning regulation of the offshore crab resource, resource 
enhancement projects, or other activities as determined by the department. 
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[1994 c 260 § 8.] 


Notes: 

Effective date--1994 c 260 § 8: "Section 8 of this act shall take effect January 1, 1997." [1994 c 260 § 
26.] 

Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 


RCW 75.30.420 Criteria for nonresident Dungeness crab-coastal fishery license for Oregon 
residents--Section effective contingent upon reciprocal statutory authority in Oregon. 
Applicable Cases 

(1) An Oregon resident who can show historical and continuous participation in the 
Washington state coastal crab fishery by having held a nonresident non-Puget Sound crab pot 
license issued under RCW 75.28.130 each year from 1990 through 1994, and who has delivered 
a minimum of eight landings totaling five thousand pounds of crab into Oregon during any two 
of the four qualifying seasons as provided in *RCW 75.30.350(4) as evidenced by valid Oregon 
fish receiving tickets, shall be issued a nonresident Dungeness crab-coastal fishery license valid 
for fishing in Washington state waters north from the Oregon-Washington boundary to United 
States latitude forty-six degrees thirty minutes north. Such license shall be issued upon 
application and submission of proof of delivery. 

(2) This section shall become effective contingent upon reciprocal statutory authority in 
the state of Oregon providing for equal access for Washington state coastal crab fishers to 
Oregon territorial coastal waters north of United States latitude forty-five degrees fifty-eight 
minutes north, and Oregon waters of the Columbia river. 


[1994 c 260 § 9.] 


Notes: 

*Reviser's note: RCW 75.30.350 was amended by 1995 c 252 § 1, changing subsection (4) to subsection 
(5). 

Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 

Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 


RCW 75.30.430 Restrictions on designations and substitutions on Dungeness crab-coastal 
fishery licenses and Dungeness crab-coastal class B fishery licenses. 
Applicable Cases 

(1) The following restrictions apply to vessel designations and substitutions on 
Dungeness crab-coastal fishery licenses and Dungeness crab-coastal class B fishery licenses: 

(a) The holder of the license may not designate on the license a vessel the hull length of 
which exceeds ninety-nine feet, nor may the holder change vessel designation if the hull length of 
the vessel proposed to be designated exceeds the hull length of the currently designated vessel by 
more than ten feet; 

(b) If the hull length of the vessel proposed to be designated is comparable to or exceeds 
by up to one foot the hull length of the currently designated vessel, the department may change 
the vessel designation no more than once in any two consecutive Washington state coastal crab 
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seasons unless the currently designated vessel is lost or in disrepair such that it does not safely 
operate, in which case the department may allow a change in vessel designation; 

(c) If the hull length of the vessel proposed to be designated exceeds by between one and 
ten feet the hull length of the currently designated vessel, the department may change the vessel 
designation no more than once in any five consecutive Washington state coastal crab seasons, 
unless a request is made by the license holder during a Washington state coastal crab season for 
an emergency change in vessel designation. If such an emergency request is made, the director 
may allow a temporary change in designation to another vessel, if the hull length of the other 
vessel does not exceed by more than ten feet the hull length of the currently designated vessel. 

(2) For the purposes of this section, "hull length" means the length of a vessel's hull as 
shown by United States coast guard documentation or marine survey, or for vessels that do not 
require United States coast guard documentation, by manufacturer's specifications or marine 
survey. 


[1994 c 260 § 10.] 


Notes: 
Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 
Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 


RCW 75.30.440 Dungeness crab-coastal fishery licenses--Limitation on new 
licenses--Requirements for renewal. 
Applicable Cases 

Except as provided under RCW 75.30.460, the director shall issue no new Dungeness 
crab-coastal fishery licenses after December 31, 1995. A person may renew an existing license 
only if the person held the license sought to be renewed during the previous year or acquired the 
license by transfer from someone who held it during the previous year, and if the person has not 
subsequently transferred the license to another person. Where the person failed to obtain the 
license during the previous year because of a license suspension, the person may qualify for a 
license by establishing that the person held such a license during the last year in which the license 
was not suspended. 


[1994 c 260 § 13.] 


Notes: 
Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 
Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 


RCW 75.30.450 Limitation on taking crab in the exclusive economic zone of Oregon or 
California--Section effective contingent upon reciprocal legislation by both Oregon and 
California. 
Applicable Cases 

(1) A Dungeness crab--coastal fishery licensee shall not take Dungeness crab in the 
waters of the exclusive economic zone westward of the states of Oregon or California and land 
crab taken in those waters into Washington state unless the licensee also holds the licenses, 
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permits, or endorsements, required by Oregon or California to land crab into Oregon or 
California, respectively. 

(2) This section becomes effective only upon reciprocal legislation being enacted by both 
the states of Oregon and California. For purposes of this section, "exclusive economic zone" 
means that zone defined in the federal fishery conservation and management act (16 U.S.C. Sec. 
1802) as of January 1, 1995, or as of a subsequent date adopted by rule of the director. 


[1998 c 190 § 109; 1994 c 260 § 16.] 


Notes: 
Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 
Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 


RCW 75.30.460 Dungeness crab-coastal fishery licenses--Criteria for issuing new licenses. 
Applicable Cases 

If fewer than one hundred seventy-five persons are eligible for Dungeness crab-coastal 
fishery licenses, the director may accept applications for new licenses. Additional licenses issued 
may maintain a maximum of one hundred seventy-five licenses in the Washington coastal crab 
fishery. If additional licenses are to be issued, the director shall adopt rules governing the 
notification, application, selection, and issuance procedures for new Dungeness crab-coastal 
fishery licenses, based on recommendations of the review board established under RCW 
75.30.050. 


[1994 c 260 § 17.] 


Notes: 
Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 
Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 


RCW 75.30.470 Reduction of landing requirements under RCW 75.30.350--Procedure. 
Applicable Cases 

The director may reduce the landing requirements established under RCW 75.30.350 
upon the recommendation of an advisory review board established under RCW 75.30.050, but 
the director may not entirely waive the landing requirement. The advisory review board may 
recommend a reduction of the landing requirement in individual cases if in the board's judgment, 
extenuating circumstances prevented achievement of the landing requirement. The director shall 
adopt rules governing the operation of the advisory review board and defining "extenuating 
circumstances." Extenuating circumstances may include situations in which a person had a 
vessel under construction such that qualifying landings could not be made. In defining 
extenuating circumstances, special consideration shall be given to individuals who can provide 
evidence of lack of access to capital based on past discrimination due to race, creed, color, sex, 
national origin, or disability. 


[1994 c 260 § 19.] 


Notes: 
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Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 
Effective date--1994 c 260 §§ 1-5, 9-19, and 21-24: See note following RCW 75.30.350. 


RCW 75.30.480 Coastal Dungeness crab resource plan. 
Applicable Cases 

The department, with input from Dungeness crab--coastal fishery licensees and 
processors, shall prepare a resource plan to achieve even-flow harvesting and long-term stability 
of the coastal Dungeness crab resource. The plan may include pot limits, further reduction in the 
number of vessels, individual quotas, trip limits, area quotas, or other measures as determined by 
the department. 


[1998 c 245 § 154; 1994 c 260 § 20.] 


Notes: 
Finding--Severability--1994 c 260: See notes following RCW 75.30.350. 


RCW 75.30.490 Puget Sound shrimp fishery--Converted to limited entry fishery--Shrimp 
pot gear. 
Applicable Cases 

(1) The Puget Sound shrimp emerging fishery management regime is converted from an 
emerging fishery status to a limited entry fishery status effective January 1, 2000. 

(2) Effective January 1, 2000, a person shall not fish for shrimp taken from Puget Sound 
for commercial purposes with shrimp pot gear except under the provisions of a shrimp pot-Puget 
Sound fishery license issued under RCW 75.28.130. 

(3) Effective January 1, 2000, a shrimp pot-Puget Sound fishery license shall only be 
issued to a natural person who held an emerging commercial fishery license and Puget Sound 
shrimp pot experimental fishery permit during 1999. Beginning January 1, 2001, a shrimp 
pot-Puget Sound fishery license shall only be issued to a natural person who held a shrimp 
pot-Puget Sound fishery license during the previous year. 

(4) Shrimp pot-Puget Sound fishery licenses are nontransferable. 

(5) The department, by rule, may set licensee participation requirements for Puget Sound 
shellfish pot shrimp harvest. 


[1999 c 239 § 3.] 


Notes: 
Finding--Purpose--Intent--1999 c 239: See note following RCW 75.28.130. 


RCW 75.30.500 Puget Sound shrimp fishery--Converted to limited entry fishery--Trawl 
gear. 
Applicable Cases 

(1) The Puget Sound shrimp emerging fishery management regime is converted from an 
emerging fishery status to a limited entry fishery status effective January 1, 2000. 

(2) Effective January 1, 2000, a person shall not fish for shrimp taken from Puget Sound 
for commercial purposes with shrimp trawl gear except under the provisions of a shrimp 
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trawl-Puget Sound fishery license issued under RCW 75.28.130. 

(3) Effective January 1, 2000, a shrimp trawl-Puget Sound fishery license shall only be 
issued to a natural person who held an emerging commercial fishery license and Puget Sound 
shrimp trawl experimental fishery permit during 1999. Beginning January 1, 2001, a shrimp 
trawl-Puget Sound fishery license shall only be issued to a natural person who held a shrimp 
trawl-Puget Sound fishery license during the previous licensing year. 

(4) The department, by rule, may set licensee participation requirements for Puget Sound 
shellfish trawl shrimp harvest. 

(5) Shrimp trawl-Puget Sound fishery licenses are nontransferable. 


[1999 c 239 § 4.] 


Notes: 
Finding--Purpose--Intent--1999 ¢ 239: See note following RCW 75.28.130. 
Chapter 75.40 RCW 
COMPACTS 
RCW 
75.40.010 Columbia River Compact--Provisions. 
75.40.020 Columbia River Compact--Commission to represent state. 
75.40.030 Pacific Marine Fisheries Compact--Provisions. 
75.40.040 Pacific Marine Fisheries Compact--Representatives of state on Pacific Marine Fisheries 
Commission. 
75.40.060 Treaty between United States and Canada concerning Pacific salmon. 
75.40.100 Coastal ecosystems compact authorized. 
75.40.110 Coastal ecosystems cooperative agreements authorized. 
Notes: 


Authority of commission to adopt rules of fisheries commissions and compacts: RCW 75.08.070. 


RCW 75.40.010 Columbia River Compact--Provisions. 
Applicable Cases 

There exists between the states of Washington and Oregon a definite compact and 
agreement as follows: 

All laws and regulations now existing or which may be necessary for regulating, 
protecting or preserving fish in the waters of the Columbia river, or its tributaries, over which the 
states of Washington and Oregon have concurrent jurisdiction, or which would be affected by 
said concurrent jurisdiction, shall be made, changed, altered and amended in whole or in part, 
only with the mutual consent and approbation of both states. 


[1983 Ist ex.s. c 46 § 149; 1955 c 12 § 75.40.010. Prior: 1949 c 112 § 80; Rem. Supp. 1949 § 5780-701.] 


RCW 75.40.020 Columbia River Compact--Commission to represent state. 
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Applicable Cases 

The commission may give to the state of Oregon such consent and approbation of the 
state of Washington as is necessary under the compact set out in RCW 75.40.010. For the 
purposes of RCW 75.40.010, the states of Washington and Oregon have concurrent jurisdiction 
in the concurrent waters of the Columbia river as defined in RCW 75.08.011. 


[1995 Ist sp.s. c 2 § 19 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 § 150; 1955 c 12 
§ 75.40.020. Prior: 1949 c 112 § 81; Rem. Supp. 1949 § 5780-702. ] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.40.030 Pacific Marine Fisheries Compact--Provisions. 
Applicable Cases 

There exists between the states of Alaska, California, Idaho, Oregon and Washington a 
definite compact and agreement as follows: 


THE PACIFIC MARINE FISHERIES COMPACT 
The contracting states do hereby agree as follows: 
ARTICLE I. 


The purposes of this compact are and shall be to promote the better utilization of 
fisheries, marine, shell and anadromous, which are of mutual concern, and to develop a joint 
program of protection and prevention of physical waste of such fisheries in all of those areas of 
the Pacific Ocean and adjacent waters over which the compacting states jointly or separately now 
have or may hereafter acquire jurisdiction. 

Nothing herein contained shall be construed so as to authorize the compacting states or 
any of them to limit the production of fish or fish products for the purpose of establishing or 
fixing the prices thereof or creating and perpetuating a monopoly. 


ARTICLE II. 


This agreement shall become operative immediately as to those states executing it 
whenever the compacting states have executed it in the form that is in accordance with the laws 
of the executing states and the congress has given its consent. 


ARTICLE III. 


Each state joining herein shall appoint, as determined by state statutes, one or more 
representatives to a commission hereby constituted and designated as The Pacific Marine 
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Fisheries Commission, of whom one shall be the administrative or other officer of the agency of 
such state charged with the conservation of the fisheries resources to which this compact 
pertains. This commission shall be a body with the powers and duties set forth herein. 

The term of each commissioner of The Pacific Marine Fisheries Commission shall be 
four years. A commissioner shall hold office until his successor shall be appointed and qualified 
but such successor's term shall expire four years from legal date of expiration of the term of his 
predecessor. Vacancies occurring in the office of such commissioner from any reason or cause 
shall be filled for the unexpired term, or a commissioner may be removed from office, as 
provided by the statutes of the state concerned. Each commissioner may delegate in writing from 
time to time to a deputy the power to be present and participate, including voting as his 
representative or substitute, at any meeting of or hearing by or other proceeding of the 
commission. 

Voting powers under this compact shall be limited to one vote for each state regardless of 
the number of representatives. 


ARTICLE IV. 


The duty of the said commission shall be to make inquiry and ascertain from time to time 
such methods, practices, circumstances and conditions as may be disclosed for bringing about the 
conservation and the prevention of the depletion and physical waste of the fisheries, marine, 
shell, and anadromous in all of those areas of the Pacific Ocean over which the states signatory to 
this compact jointly or separately now have or may hereafter acquire jurisdiction. The 
commission shall have power to recommend the coordination of the exercise of the police 
powers of the several states within their respective jurisdictions and said conservation zones to 
promote the preservation of those fisheries and their protection against overfishing, waste, 
depletion or any abuse whatsoever and to assure a continuing yield from the fisheries resources 
of the signatory parties hereto. 

To that end the commission shall draft and, after consultation with the advisory 
committee hereinafter authorized, recommend to the governors and legislative branches of the 
various signatory states hereto legislation dealing with the conservation of the marine, shell and 
anadromous fisheries in all of those areas of the Pacific Ocean and adjacent waters over which 
the signatory states jointly or separately now have or may hereafter acquire jurisdiction. The 
commission shall, more than one month prior to any regular meeting of the legislative branch in 
any state signatory hereto, present to the governor of such state its recommendations relating to 
enactments by the legislative branch of that state in furthering the intents and purposes of this 
compact. 

The commission shall consult with and advise the pertinent administrative agencies in the 
signatory states with regard to problems connected with the fisheries and recommend the 
adoption of such regulations as it deems advisable and which lie within the jurisdiction of such 
agencies. 

The commission shall have power to recommend to the states signatory hereto the 
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stocking of the waters of such states with marine, shell, or anadromous fish and fish eggs or joint 
stocking by some or all of such states and when two or more of the said states shall jointly stock 
waters the commission shall act as the coordinating agency for such stocking. 


ARTICLE V. 


The commission shall elect from its number a chairman and a vice chairman and shall 
appoint and at its pleasure, remove or discharge such officers and employees as may be required 
to carry the provisions of this compact into effect and shall fix and determine their duties, 
qualifications and compensation. Said commission shall adopt rules and regulations for the 
conduct of its business. It may establish and maintain one or more offices for the transaction of 
its business and may meet at any time or place within the territorial limits of the signatory states 
but must meet at least once a year. 


ARTICLE VI. 


No action shall be taken by the commission except by the affirmative vote of a majority 
of the whole number of compacting states represented at any meeting. No recommendation shall 
be made by the commission in regard to any species of fish except by the vote of a majority of 
the compacting states which have an interest in such species. 


ARTICLE VIL. 


The fisheries research agencies of the signatory states shall act in collaboration as the 
official research agency of The Pacific Marine Fisheries Commission. 

An advisory committee to be representative of the commercial fishermen, commercial 
fishing industry and such other interests of each state as the commission deems advisable shall be 
established by the commission as soon as practicable for the purpose of advising the commission 
upon such recommendations as it may desire to make. 


ARTICLE VII. 

Nothing in this compact shall be construed to limit the powers of any state or to repeal or 
prevent the enactment of any legislation or the enforcement of any requirement by any state 
imposing additional conditions and restrictions to conserve its fisheries. 

ARTICLE IX. 
Continued absence of representation or of any representative on the commission from any 


state party hereto, shall be brought to the attention of the governor thereof. 
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ARTICLE X. 


The states agree to make available annual funds for the support of the commission on the 
following basis: 

Eighty percent of the annual budget shall be shared equally by those member states 
having as a boundary the Pacific Ocean; not less than five percent of the annual budget shall be 
contributed by any other member state; the balance of the annual budget shall be shared by those 
member states, having as a boundary the Pacific Ocean, in proportion to the primary market 
value of the products of their commercial fisheries on the basis of the latest five-year catch 
records. 

The annual contribution of each member state shall be figured to the nearest one hundred 
dollars. 

This amended article shall become effective upon its enactment by the states of Alaska, 
California, Idaho, Oregon, and Washington and upon ratification by congress by virtue of the 
authority vested in it under Article I, section 10 of the Constitution of the United States. 


ARTICLE XI. 


This compact shall continue in force and remain binding upon each state until renounced 
by it. Renunciation of this compact must be preceded by sending six months’ notice in writing of 
intention to withdraw from the compact to the other parties hereto. 


ARTICLE XII. 


The states of Alaska or Hawaii, or any state having rivers or streams tributary to the 
Pacific Ocean may become a contracting state by enactment of The Pacific Marine Fisheries 
Compact. Upon admission of any new state to the compact, the purposes of the compact and the 
duties of the commission shall extend to the development of joint programs for the conservation, 
protection and prevention of physical waste of fisheries in which the contracting states are 
mutually concerned and to all waters of the newly admitted state necessary to develop such 
programs. 

This article shall become effective upon its enactment by the states of Alaska, California, 
Idaho, Oregon and Washington and upon ratification by congress by virtue of the authority vested 
in it under Article I, section 10, of the Constitution of the United States. 


[1983 Ist ex.s. c 46 § 151; 1969 ex.s. c 101 § 2; 1959 ex.s. c 7 § 1; 1955 c 12 § 75.40.030. Prior: 1949 c 112 § 
82(1); Rem. Supp. 1949 § 5780-703(1).] 


Notes: 

Reviser's note: The 24th annual report (1971 p 40) of the Pacific Marine Fisheries Compact commission 
indicates congressional approval effective July 10, 1970, by P.L. 91-315, 91st congress; 84 Stat. 415. 

Effective date--1969 ex.s. c 101: "The provisions of this 1969 amendatory act shall not take effect until 
such time as the proposed amendment to The Pacific Marine Fisheries Compact contained herein is approved by the 
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congress of the United States." [1969 ex.s. c 101 § 1.] This applies to RCW 75.40.030. 


RCW 75.40.040 Pacific Marine Fisheries Compact--Representatives of state on Pacific 
Marine Fisheries Commission. 
Applicable Cases 

A member selected by or a designee of the fish and wildlife commission, ex officio, and 
two appointees of the governor representing the fishing industry shall act as the representatives of 
this state on the Pacific Marine Fisheries Commission. The appointees of the governor are 
subject to confirmation by the state senate. 


[1995 Ist sp.s. c 2 § 20 (Referendum Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c 46 § 152; 1963 c 
171 § 2; 1955 c 12 § 75.40.040. Prior: 1949 c 112 § 82(2); Rem. Supp. 1949 § 5780-703(2).] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.40.060 Treaty between United States and Canada concerning Pacific salmon. 
Applicable Cases 

The commission may adopt and enforce the provisions of the treaty between the 
government of the United States and the government of Canada concerning Pacific salmon, treaty 
document number 99-2, entered into force March 18, 1985, at Quebec City, Canada, and the 
regulations of the commission adopted under authority of the treaty. 


[1995 Ist sp.s. c 2 § 21 (Referendum Bill No. 45, approved November 7, 1995); 1989 c 130 § 2; 1983 Ist ex.s. c 46 
§ 153; 1955 c 12 § 75.40.060. Prior: 1949 c 112 § 83; Rem. Supp. 1949 § 5780-704. ] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c2: See note following RCW 43.17.020. 


RCW 75.40.100 Coastal ecosystems compact authorized. 
Applicable Cases 

The state of Washington is authorized to enter into an interstate compact or compacts 
with all or any of the states of California, Idaho, and Oregon to protect and restore coastal 
ecosystems of these states to levels that will prevent the need for listing any native salmonid fish 
species under the federal endangered species act of 1973, as amended, or under any comparable 
state legislation. 


[1994 c 148 § 1.] 


Notes: 
Effective date--1994 c 148: "This act shall take effect July 1, 1994." [1994 c 148 § 3.] 


RCW 75.40.110 Coastal ecosystems cooperative agreements authorized. 
Applicable Cases 
Until such time as the agencies in California, Idaho, Oregon, and Washington present a 
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final proposed interstate compact for enactment by their respective legislative bodies, the 
governor may establish cooperative agreements with the states of California, Idaho, and Oregon 
that allow the states to coordinate their individual efforts in developing state programs that 
further the region-wide goals set forth under RCW 75.40.100. 


[1994 c 148 § 2.] 


Notes: 
Effective date--1994 c 148: See note following RCW 75.40.100. 
Chapter 75.44 RCW 
PROGRAM TO PURCHASE FISHING VESSELS AND LICENSES 
RCW 
75.44.100 Definitions. 
75.44.110 Program authorized--Conditions. 
75.44.120 Determination of purchase price--Maximum price. 
75.44.130 Disposition of vessels and gear--Prohibition against using purchased vessels for fishing purposes. 
75.44.140 Rules--Administration of program. 
75.44.150 Vessel, gear, license, and permit reduction fund. 


RCW 75.44.100 Definitions. 
Applicable Cases 

As used in this chapter: 

(1) "Case areas" means those areas of the Western district of Washington and in the 
adjacent offshore waters which are within the jurisdiction of the state of Washington, as defined 
in United States of America et al. v. State of Washington et al., Civil No. 9213, United States 
District Court for Western District of Washington, February 12, 1974, and in Sohappy v. Smith, 
302 F. Supp. 899 (D. Oregon, 1969), as amended, affirmed, and remanded 529 F. 2d 570 (9th 
Cir., 1976), or an area in which fishing rights are affected by court decision in a manner 
consistent with the above-mentioned decisions; 

(2) "Program" means the program established under RCW 75.44.100 through 75.44.150. 


[1985 c 7 § 150; 1983 Ist ex.s. c 46 § 155; 1977 ex.s. c 230 § 3; 1975 Ist ex.s. c 183 § 3. Formerly RCW 
75.28.505.] 


Notes: 

Legislative finding and intent--1975 1st ex.s. c 183: "The legislature finds that the protection, welfare, 
and economic well-being of the commercial fishing industry is important to the people of this state. There presently 
exists an overabundance of commercial fishing gear in our state waters which causes great pressure on the fishing 
resources. This results in great economic waste to the state and prohibits conservation and harvesting programs from 
achieving their goals. This adverse situation has been compounded by the federal court decisions, United States of 
America et al. v. State of Washington et al., Civil No. 9213, United States District Court for the Western District of 
Washington, February 12, 1974, and Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon, 1969), as amended, affirmed, 
and remanded 529 F. 2d 570 (9th Cir., 1976). As a result, large numbers of commercial fishermen face personal 
economic hardship, and the state commercial fishing industry is confronted with economic difficulty. The public 
welfare requires that the state have the authority to purchase commercial fishing vessels, licenses, gear, and permits 
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offered for sale, as appropriate, in a manner which will provide relief to the individual vessel owner, and which will 
effect a reduction in the amount of commercial fishing gear in use in the state so as to insure increased economic 
opportunity for those persons in the industry and to insure that sound scientific conservation and harvesting programs 
can be carried out. It is the intention of the legislature to provide relief to commercial fishermen adversely affected 
by the current economic situation in the state fishery and to preserve this valuable state industry and these natural 
resources." [1977 ex.s. c 230 § 2; 1975 Ist ex.s. c 183 § 2. Formerly RCW 75.28.500.] 


RCW 75.44.110 Program authorized--Conditions. 
Applicable Cases 

The department may purchase commercial fishing vessels and appurtenant gear, and the 
current state commercial fishing licenses, delivery permits, and charter boat licenses if the license 
or permit holder was substantially restricted in fishing as a result of compliance with United 
States of America et al. v. State of Washington et al., Civil No. 9213, United States District Court 
for Western District of Washington, February 12, 1974, and Sohappy v. Smith, 302 F. Supp. 899 
(D. Oregon, 1969), as amended, affirmed, and remanded 529 F. 2d 570 (9th Cir., 1976). 

The department shall not purchase a vessel without also purchasing all current 
Washington commercial fishing licenses and delivery permits and charter boat licenses issued to 
the vessel or its owner. The department may purchase current licenses and delivery permits 
without purchasing the vessel. 


[1984 c 67 § 1; 1983 Ist ex.s. c 46 § 156; 1979 ex.s. c 43 § 1; 1977 ex.s. c 230 § 4; 1975 Ist ex.s. c 183 § 4. 
Formerly RCW 75.28.510.] 


Notes: 
Legislative finding and intent--1975 Ist ex.s. c 183: See note following RCW 75.44.100. 


RCW 75.44.120 Determination of purchase price--Maximum price. 
Applicable Cases 

The purchase price of a vessel and appurtenant gear shall be based on a survey conducted 
by a qualified marine surveyor. A license or delivery permit shall be valued separately. 

The director may specify a maximum price to be paid for a vessel, gear, license, or 
delivery permit purchased under RCW 75.44.110. A license or delivery permit purchased under 
RCW 75.44.110 shall be permanently retired by the department. 


[1983 Ist ex.s. c 46 § 157; 1975 Ist ex.s. c 183 § 5. Formerly RCW 75.28.515.] 


Notes: 
Legislative finding and intent--1975 Ist ex.s. c 183: See note following RCW 75.44.100. 


RCW 75.44.130 Disposition of vessels and gear--Prohibition against using purchased 
vessels for fishing purposes. 
Applicable Cases 

The department may arrange for the insurance, storage, and resale or other disposition of 
vessels and gear purchased under RCW 75.44.110. Vessels shall not be resold by the department 
to the seller or the seller's immediate family. The vessels shall not be used by any owner or 
operator: (1) As a commercial fishing or charter vessel in state waters; or (2) to deliver fish to a 
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place or port in the state. The department shall require that the purchasers and other users of 
vessels sold by the department execute suitable instruments to insure compliance with the 
requirements of this section. The director may commence suit or be sued on such an instrument 
in a state court of record or United States district court having jurisdiction. 


[1983 Ist ex.s. c 46 § 158; 1979 ex.s. c 43 § 2; 1975 Ist ex.s. c 183 § 6. Formerly RCW 75.28.520.] 


Notes: 
Legislative finding and intent--1975 1st ex.s. c 183: See note following RCW 75.44.100. 


RCW 75.44.140 Rules--Administration of program. 
Applicable Cases 

The director shall adopt rules for the administration of the program. To assist the 
department in the administration of the program, the director may contract with persons not 
employed by the state and may enlist the aid of other state agencies. 


[1995 c 269 § 3201; 1983 Ist ex.s. c 46 § 159; 1979 ex.s. c 43 § 4; 1975-'76 2nd ex.s. c 34 § 172; 1975 Ist ex.s. c 
183 § 8. Formerly RCW 75.28.530.] 


Notes: 
Effective date--1995 c 269: See note following RCW 9.94A.040. 
Part headings not law--Severability--1995 c 269: See notes following RCW 13.40.005. 
Effective date--Severability--1975-'76 2nd ex.s. c 34: See notes following RCW 2.08.115. 
Legislative finding and intent--1975 1st ex.s. c 183: See note following RCW 75.44.100. 


RCW 75.44.150 Vessel, gear, license, and permit reduction fund. 
Applicable Cases 

The director is responsible for the administration and disbursement of all funds, goods, 
commodities, and services received by the state under the program. 

There is created within the state treasury a fund to be known as the "Vessel, gear, license, 
and permit reduction fund". This fund shall be used for purchases under RCW 75.44.110 and for 
the administration of the program. This fund shall be credited with federal or other funds 
received to carry out the purposes of the program and the proceeds from the sale or other 
disposition of property purchased under RCW 75.44.110. 


[1983 Ist ex.s. c 46 § 160; 1977 ex.s. c 230 § 5; 1975 Ist ex.s. c 183 § 9. Formerly RCW 75.28.535.] 


Notes: 
Legislative finding and intent--1975 1st ex.s. c 183: See note following RCW 75.44.100. 
Chapter 75.46 RCW 
SALMON RECOVERY 
RCW 
75.46.005 Findings--Intent. 
75.46.010 Definitions. 
75.46.030 State of the salmon report. 
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75.46.040 Governor's salmon recovery office--Creation--Purpose. 
75.46.050 Independent science panel--Selection--Terms--Purpose. 
75.46.060 Habitat project lists. 

75.46.070 Critical pathways methodology--Habitat work schedule. 
75.46.080 Interagency review team--Duties. 

75.46.090 Technical advisory groups. 

75.46.100 Sea grant program--Technical assistance authorized. 
75.46.110 Southwest Washington salmon recovery region--Created. 
75.46.120 Work group--Evaluation of mitigation alternatives. 

75.46.150 Salmon recovery funding board--Creation--Membership. 
75.46.160 Board responsibilities--Grants and loans administration assistance. 
75.46.170 Allocation of funds--Procedures and criteria. 

75.46.180 Habitat project lists--Tracking of funds--Report. 

75.46.190 State-wide salmon recovery strategy--Prospective application. 
75.46.200 Salmon monitoring data, information. 

75.46.210 Salmon recovery account. 


SALMON RECOVERY PLANNING IN AREAS 
INVOLVING FOREST PRACTICES 


75.46.300 Findings. 
FEDERAL ASSURANCES RELATED TO 
FOREST PRACTICES CONDUCTED UNDER 
THE STATE SALMON RECOVERY STRATEGY 
75.46.350 Federal assurances in forests and fish report--Events constituting failure of assurances--Governor's 
authority to negotiate. 
75.46.900 Captions not law. 


RCW 75.46.005 Findings--Intent. 
Applicable Cases 

The legislature finds that repeated attempts to improve salmonid fish runs throughout the 
state of Washington have failed to avert listings of salmon and steelhead runs as threatened or 
endangered under the federal endangered species act (16 U.S.C. Sec. 1531 et seq.). These listings 
threaten the sport, commercial, and tribal fishing industries as well as the economic well-being 
and vitality of vast areas of the state. It is the intent of the legislature to begin activities required 
for the recovery of salmon stocks as soon as possible, although the legislature understands that 
successful recovery efforts may not be realized for many years because of the life cycle of salmon 
and the complex array of natural and human-caused problems they face. 

The legislature finds that it is in the interest of the citizens of the state of Washington for 
the state to retain primary responsibility for managing the natural resources of the state, rather 
than abdicate those responsibilities to the federal government, and that the state may best 
accomplish this objective by integrating local and regional recovery activities into a state-wide 
plan that can make the most effective use of provisions of federal laws allowing for a state lead 
in salmon recovery. The legislature also finds that a state-wide salmon recovery plan must be 
developed and implemented through an active public involvement process in order to ensure 
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public participation in, and support for, salmon recovery. The legislature also finds that there is a 
substantial link between the provisions of the federal endangered species act and the federal clean 
water act (33 U.S.C. Sec. 1251 et seq.). The legislature further finds that habitat restoration is a 
vital component of salmon recovery efforts. Therefore, it is the intent of the legislature to 
specifically address salmon habitat restoration in a coordinated manner and to develop a structure 
that allows for the coordinated delivery of federal, state, and local assistance to communities for 
habitat projects that will assist in the recovery and enhancement of salmon stocks. 

The legislature also finds that credible scientific review and oversight is essential for any 
salmon recovery effort to be successful. 

The legislature further finds that it is important to monitor the overall health of the 
salmon resource to determine if recovery efforts are providing expected returns. It is important to 
monitor salmon habitat projects and salmon recovery activities to determine their effectiveness in 
order to secure federal acceptance of the state's approach to salmon recovery. Adaptive 
management cannot exist without monitoring. For these reasons, the legislature believes that a 
coordinated and integrated monitoring process should be developed. 

The legislature therefore finds that a coordinated framework for responding to the salmon 
crisis is needed immediately. To that end, the salmon recovery office should be created within 
the governor's office to provide overall coordination of the state's response; an independent 
science panel is needed to provide scientific review and oversight; a coordinated state funding 
process should be established through a salmon recovery funding board; the appropriate local or 
tribal government should provide local leadership in identifying and sequencing habitat projects 
to be funded by state agencies; habitat projects should be implemented without delay; and a 
strong locally based effort to restore salmon habitat should be established by providing a 
framework to allow citizen volunteers to work effectively. 


[1999 Ist sp.s. c 13 § 1; 1998 c 246 § 1.] 


Notes: 

Severability--1999 1st sp.s. c 13: "If any provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or the application of the provision to other persons or 
circumstances is not affected." [1999 Ist sp.s. c 13 § 24.] 

Effective date--1999 1st sp.s. c 13: "This act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, and takes effect July 1, 
1999." [1999 Ist sp.s. c 13 § 25.] 


RCW 75.46.010 Definitions. 
Applicable Cases 

The definitions in this section apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Adaptive management" means reliance on scientific methods to test the results of 
actions taken so that the management and related policy can be changed promptly and 
appropriately. 

(2) "Critical pathways methodology" means a project scheduling and management 
process for examining interactions between habitat projects and salmonid species, prioritizing 
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habitat projects, and assuring positive benefits from habitat projects. 

(3) "Habitat project list" is the list of projects resulting from the critical pathways 
methodology under RCW 75.46.070(2). Each project on the list must have a written agreement 
from the landowner on whose land the project will be implemented. Projects include habitat 
restoration projects, habitat protection projects, habitat projects that improve water quality, 
habitat projects that protect water quality, habitat-related mitigation projects, and habitat project 
maintenance and monitoring activities. 

(4) "Habitat work schedule" means those projects from the habitat project list that will be 
implemented during the current funding cycle. The schedule shall also include a list of the 
entities and individuals implementing projects, the start date, duration, estimated date of 
completion, estimated cost, and funding sources for the projects. 

(5) "Limiting factors" means conditions that limit the ability of habitat to fully sustain 
populations of salmon. These factors are primarily fish passage barriers and degraded estuarine 
areas, riparian corridors, stream channels, and wetlands. 

(6) "Project sponsor" is a county, city, special district, tribal government, a combination 
of such governments through interlocal agreements provided under chapter 39.34 RCW, a 
nonprofit organization, or one or more private citizens. 

(7) "Salmon" includes all species of the family Salmonidae which are capable of 
self-sustaining, natural production. 

(8) "Salmon recovery plan" means a state plan developed in response to a proposed or 
actual listing under the federal endangered species act that addresses limiting factors including, 
but not limited to harvest, hatchery, hydropower, habitat, and other factors of decline. 

(9) "Tribe" or "tribes" means federally recognized Indian tribes. 

(10) "WRIA" means a water resource inventory area established in chapter 173-500 WAC 
as it existed on January 1, 1997. 

(11) "Owner" means the person holding title to the land or the person under contract with 
the owner to lease or manage the legal owner's property. 


[1998 c 246 § 2.] 


RCW 75.46.030 State of the salmon report. 
Applicable Cases 

Beginning in December 2000, the governor shall submit a biennial state of the salmon 
report to the legislature during the first week of December. The report may include the following: 

(1) A description of the amount of in-kind and financial contributions, including 
volunteer, private, and state, federal, tribal as available, and local government money directly 
spent on salmon recovery in response to actual, proposed, or expected endangered species act 
listings; 

(2) A summary of habitat projects including but not limited to: 

(a) A summary of accomplishments in removing barriers to salmon passage and an 
identification of existing barriers; 

(b) A summary of salmon restoration efforts undertaken in the past two years; 
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(c) A summary of the role which private volunteer initiatives contribute in salmon habitat 
restoration efforts; and 

(d) A summary of efforts taken to protect salmon habitat; 

(3) Asummary of collaborative efforts undertaken with adjoining states or Canada; 

(4) A summary of harvest and hatchery management activities affecting salmon recovery; 

(5) A summary of information regarding impediments to successful salmon recovery 
efforts; 

(6) A summary of the number and types of violations of existing laws pertaining to: (a) 
Water quality; and (b) salmon. The summary shall include information about the types of 
sanctions imposed for these violations; 

(7) Information on the estimated carrying capacity of new habitat created pursuant to 
chapter 246, Laws of 1998; and 

(8) Recommendations to the legislature that would further the success of salmon 
recovery. The recommendations may include: 

(a) The need to expand or improve nonregulatory programs and activities; and 

(b) The need to expand or improve state and local laws and regulations. 


[1998 c 246 § 4.] 


RCW 75.46.040 Governor's salmon recovery of fice--Creation--Purpose. (Expires June 30, 
2006.) 
Applicable Cases 

(1) The salmon recovery office is created within the office of the governor to coordinate 
state strategy to allow for salmon recovery to healthy sustainable population levels with 
productive commercial and recreational fisheries. The primary purpose of the office is to 
coordinate and assist in the development of salmon recovery plans for evolutionarily significant 
units, and submit those plans to the appropriate tribal governments and federal agencies as an 
integral part of a state-wide strategy developed consistent with the guiding principles and 
procedures under RCW 75.46.190. The governor's salmon recovery office may also: 

(a) Act as liaison to local governments, the state congressional delegation, the United 
States congress, federally recognized tribes, and the federal executive branch agencies for issues 
related to the state's endangered species act salmon recovery plans; and 

(b) Provide the biennial state of the salmon report to the legislature pursuant to RCW 
75.46.030. 

(2) This section expires June 30, 2006. 


[1999 Ist sp.s. c 13 § 8; 1998 c 246 $ 5.] 


Notes: 
Severability--Effective date--1999 1st sp.s. c 13: See notes following RCW 75.46.005. 


RCW 75.46.050 Independent science panel--Selection--Terms--Purpose. 
Applicable Cases 
(1) The governor shall request the national academy of sciences, the American fisheries 
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society, or a comparable institution to screen candidates to serve as members on the independent 
science panel. The institution that conducts the screening of the candidates shall submit a list of 
the nine most qualified candidates to the governor, the speaker of the house of representatives, 
and the majority leader of the senate. The candidates shall reflect expertise in habitat 
requirements of salmon, protection and restoration of salmon populations, artificial propagation 
of salmon, hydrology, or geomorphology. 

(2) The speaker of the house of representatives and the majority leader in the senate may 
each remove one name from the nomination list. The governor shall consult with tribal 
representatives and the governor shall appoint five scientists from the remaining names on the 
nomination list. 

(3) The members of the independent science panel shall serve four-year terms. Vacant 
positions on the panel shall be filled in the same manner as the original appointments. Members 
shall serve no more than two full terms. The independent science panel members shall elect the 
chair of the panel among themselves every two years. Based upon available funding, the 
governor's salmon recovery office may contract for services with members of the independent 
science panel for compensation under chapter 39.29 RCW. 

(4) The independent science panel shall be governed by generally accepted guidelines and 
practices governing the activities of independent science boards such as the national academy of 
sciences. The purpose of the independent science panel is to help ensure that sound science is 
used in salmon recovery efforts. The governor's salmon recovery office shall request review of 
salmon recovery plans by the science review panel. The science panel does not have the authority 
to review individual projects or habitat project lists developed under RCW 75.46.060, 75.46.070, 
and 75.46.080 or to make policy decisions. The panel shall periodically submit its findings and 
recommendations under this subsection to the legislature and the governor. 

(5) The independent science panel, in conjunction with the technical review team, shall 
recommend standardized monitoring indicators and data quality guidelines for use by entities 
involved in habitat projects and salmon recovery activities across the state. 

(6) The independent science panel, in conjunction with the technical review team, shall 
also recommend criteria for the systematic and periodic evaluation of monitoring data in order 
for the state to be able to answer critical questions about the effectiveness of the state's salmon 
recovery efforts. 

(7) The recommendations on monitoring as required in this section shall be provided in a 
report to the governor and to the legislature by the independent science panel, in conjunction with 
the salmon recovery office, no later than December 31, 2000. The report shall also include 
recommendations on the level of effort needed to sustain monitoring of salmon projects and other 
recovery efforts, and any other recommendations on monitoring deemed important by the 
independent science panel and the technical review team. The report may be included in the 
biennial state of the salmon report required under RCW 75.46.030. 


[1999 Ist sp.s. c 13 § 10; 1998 c 246 § 6.] 


Notes: 
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RCW 75.46.060 Habitat project lists. 
Applicable Cases 

(1 )(a) Counties, cities, and tribal governments must jointly designate, by resolution or by 
letters of support, the area for which a habitat project list is to be developed and the lead entity 
that is to be responsible for submitting the habitat project list. No project included on a habitat 
project list shall be considered mandatory in nature and no private landowner may be forced or 
coerced into participation in any respect. The lead entity may be a county, city, conservation 
district, special district, tribal government, or other entity. 

(b) The lead entity shall establish a committee that consists of representative interests of 
counties, cities, conservation districts, tribes, environmental groups, business interests, 
landowners, citizens, volunteer groups, regional fish enhancement groups, and other habitat 
interests. The purpose of the committee is to provide a citizen-based evaluation of the projects 
proposed to promote salmon habitat. The technical review team may provide the lead entity with 
organizational models that may be used in establishing the committees. 

(c) The committee shall compile a list of habitat projects, establish priorities for 
individual projects, define the sequence for project implementation, and submit these activities as 
the habitat project list. The committee shall also identify potential federal, state, local, and 
private funding sources. 

(2) The area covered by the habitat project list must be based, at a minimum, on a WRIA, 
combination of WRIAs, or any other area as agreed to by the counties, cities, and tribes in 
resolutions or in letters of support meeting the requirements of this subsection. Preference will be 
given to projects in an area that contain a salmon species that is listed or proposed for listing 
under the federal endangered species act. 

(3) The lead entity shall submit the habitat project list to the technical review team in 
accordance with procedures adopted by the board. 


[1999 Ist sp.s. c 13 § 11; 1998 c 246 § 7.] 


Notes: 
Severability--Effective date--1999 Ist sp.s. c 13: See notes following RCW 75.46.005. 


RCW 75.46.070 Critical pathways methodology--Habitat work schedule. 
Applicable Cases 

(1) Critical pathways methodology shall be used to develop a habitat project list and a 
habitat work schedule that ensures salmon habitat projects will be prioritized and implemented in 
a logical sequential manner that produces habitat capable of sustaining healthy populations of 
salmon. 

(2) The critical pathways methodology shall: 

(a) Include a limiting factors analysis for salmon in streams, rivers, tributaries, estuaries, 
and subbasins in the region. The technical advisory group shall have responsibility for the 
limiting factors analysis; 
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(b) Identify local habitat projects that sponsors are willing to undertake. The projects 
identified must have a written agreement from the landowner on which the project is to be 
implemented. Project sponsors shall have the lead responsibility for this task; 

(c) Identify how projects will be monitored and evaluated. The project sponsor, in 
consultation with the technical advisory group and the appropriate landowner, shall have 
responsibility for this task; 

(d) Include a review of monitoring data, evaluate project performance, and make 
recommendations to the committee established under RCW 75.46.060 and to the technical 
review team. The technical advisory group has responsibility for this task; and 

(e) Describe the adaptive management strategy that will be used. The committee 
established under RCW 75.46.060 shall have responsibility for this task. If a committee has not 
been formed, the technical advisory group shall have the responsibility for this task. 

(3) The habitat work schedule shall include all projects developed pursuant to subsection 
(2) of this section, and shall identify and coordinate with any other salmon habitat project 
implemented in the region, including habitat preservation projects funded through the 
Washington wildlife and recreation program, the conservation reserve enhancement program, and 
other conservancy programs. The habitat work schedule shall also include the start date, duration, 
estimated date of completion, estimated cost, and, if appropriate, the affected salmonid species of 
each project. Each schedule shall be updated on an annual basis to depict new activities. 


[1999 Ist sp.s. c 13 § 12; 1998 c 246 § 8.] 


Notes: 
Severability--Effective date--1999 Ist sp.s. c 13: See notes following RCW 75.46.005. 


RCW 75.46.080 Interagency review team--Duties. (Expires July 1, 2000.) 
Applicable Cases 

(1) Representatives from the conservation commission, the department of transportation, 
the department of natural resources, the department of ecology, and the department of fish and 
wildlife shall establish an interagency review team. Habitat restoration project lists shall be 
submitted to the interagency review team by January Ist and July Ist of each year. The purpose 
of the team is to assist the salmon recovery funding board in developing procedures and 
standards for state-wide funding allocation, and to assist the board in reviewing funding 
applications to identify the highest priority projects and activities for funding. 

(2) If a lead entity established under RCW 75.46.060 has been formed, the interagency 
review team shall evaluate habitat project lists developed pursuant to RCW 75.46.060 and 
submitted to the board for consideration for funding. The team shall advise the board on whether 
the list for the area complies with the list development procedures and critical path methodology 
provided by RCW 75.46.060 and 75.46.070. When the board determines the list to comply with 
those requirements it shall accord substantial weight to the list's project priorities when making 
determinations among applications for funding of projects and activities within the area covered 
by the list. Projects that include use of side channels, off-stream rearing enhancement, 
improvement in overwintering habitat, or use of acclimation ponds shall receive consideration 
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for funding. 

(3) The board may annually establish a maximum amount of funding available for any 
individual project, subject to available funding. 

(4) Where a lead entity has been established pursuant to RCW 75.46.060, the board may 
provide grants to the lead entity to assist in carrying out lead entity functions under this chapter, 
subject to available funding. 

(5) The interagency review team shall review, rank, and approve projects submitted for 
funding until January 1, 2000. 

(6) This section expires July 1, 2000. 


[1999 Ist sp.s. c 13 § 15; 1998 c 246 § 9.] 


Notes: 
Severability--Effective date--1999 Ist sp.s. c 13: See notes following RCW 75.46.005. 


RCW 75.46.090 Technical advisory groups. 
Applicable Cases 

(1) The conservation commission, in consultation with local government and the tribes, 
shall invite private, federal, state, tribal, and local government personnel with appropriate 
expertise to act as a technical advisory group. 

(2) For state personnel, involvement on the technical advisory group shall be at the 
discretion of the particular agency. Unless specifically provided for in the budget, technical 
assistance participants shall be provided from existing full-time equivalent employees. 

(3) The technical advisory group shall identify the limiting factors for salmonids to 
respond to the limiting factors relating to habitat pursuant to RCW 75.46.070(2). 

(4) Where appropriate, the conservation district within the area implementing this chapter 
shall take the lead in developing and maintaining relationships between the technical advisory 
group and the private landowners under RCW 75.46.080. The conservation districts may assist 
landowners to organize around river, tributary, estuary, or subbasins of a watershed. 

(5) Fishery enhancement groups and other volunteer organizations may participate in the 
activities under this section. 


[1998 c 246 § 10.] 


RCW 75.46.100 Sea grant program--Technical assistance authorized. 
Applicable Cases 

The sea grant program at the University of Washington is authorized to provide technical 
assistance to volunteer groups and other project sponsors in designing and implementing habitat 
projects that address the limiting factors analysis required under RCW 75.46.070. The cost for 
such assistance may be covered on a fee-for-service basis. 


[1999 Ist sp.s. c 13 § 14; 1998 c 246 § 11.] 


Notes: 
Severability--Effective date--1999 Ist sp.s. c 13: See notes following RCW 75.46.005. 
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RCW 75.46.110 Southwest Washington salmon recovery region--Created. 
Applicable Cases 

The southwest Washington salmon recovery region, whose boundaries are provided in 
chapter 60, Laws of 1998, is created. If chapter 60, Laws of 1998 is not enacted by July 1, 1998, 
this section is null and void. 


[1998 c 246 § 12.] 


Notes: 
Reviser's note: Chapter 60, Laws of 1998 took effect March 19, 1998. 


RCW 75.46.120 Work group--Evaluation of mitigation alternatives. 
Applicable Cases 

(1) The departments of transportation, fish and wildlife, and ecology, and tribes shall 
convene a work group to develop policy guidance to evaluate mitigation alternatives. The policy 
guidance shall be designed to enable committees established under RCW 75.46.060 to develop 
and implement habitat project lists that maximize environmental benefits from project mitigation 
while reducing project design and permitting costs. The work group shall seek technical 
assistance to ensure that federal, state, treaty right, and local environmental laws and ordinances 
are met. The purpose of this section is not to increase regulatory requirements or expand 
departmental authority. 

(2) The work group shall develop guidance for determining alternative mitigation 
opportunities. Such guidance shall include criteria and procedures for identifying and evaluating 
mitigation opportunities within a watershed. Such guidance shall create procedures that provide 
alternative mitigation that has a low risk to the environment, yet has high net environmental, 
social, and economic benefits compared to status quo options. 

(3) The evaluation shall include: 

(a) All elements of mitigation, including but not limited to data requirements, decision 
making, state and tribal agency coordination, and permitting; and 

(b) Criteria and procedures for identifying and evaluating mitigation opportunities, 
including but not limited to the criteria in chapter 90.74 RCW. 

(4) Committees established under RCW 75.46.060 shall coordinate voluntary 
collaborative efforts between habitat project proponents and mitigation project proponents. 
Mitigation funds may be used to implement projects identified by a work plan to mitigate for the 
impacts of a transportation or other development proposal or project. 

(5) For the purposes of this section, "mitigation" has the same meaning as provided in 
RCW 90.74.010. 


[1998 c 246 § 16.] 


RCW 75.46.150 Salmon recovery funding board--Creation--Membership. 
Applicable Cases 
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(1) The salmon recovery funding board is created consisting of ten members. 

(2) Five members of the board shall be voting members who are appointed by the 
governor, subject to confirmation by the senate. One of these voting members shall be a 
cabinet-level appointment as the governor's representative to the board. Board members who 
represent the general public shall not have a financial or regulatory interest in salmon recovery. 
The governor shall appoint one of the general public members of the board as the chair. The 
voting members of the board shall be appointed for terms of four years, except that two members 
initially shall be appointed for terms of two years and three members shall initially be appointed 
for terms of three years. In making the appointments, the governor shall seek a board 
membership that collectively provide the expertise necessary to provide strong fiscal oversight of 
salmon recovery expenditures, and that provide extensive knowledge of local government 
processes and functions and an understanding of issues relevant to salmon recovery in 
Washington state. The governor shall appoint at least three of the voting members of the board 
no later than ninety days after July 1, 1999. Vacant positions on the board shall be filled in the 
same manner as the original appointments. The governor may remove members of the board for 
good cause. 

In addition to the five voting members of the board, the following five state officials shall 
serve as ex officio nonvoting members of the board: The director of the department of fish and 
wildlife, the executive director of the conservation commission, the secretary of transportation, 
the director of the department of ecology, and the commissioner of public lands. The state 
officials serving in an ex officio capacity may designate a representative of their respective 
agencies to serve on the board in their behalf. Such designations shall be made in writing and in 
such manner as is specified by the board. 

(3) Staff support to the board shall be provided by the interagency committee for outdoor 
recreation. For administrative purposes, the board shall be located with the interagency 
committee for outdoor recreation. 

(4) Members of the board who do not represent state agencies shall be compensated as 
provided by RCW 43.03.250. Members of the board shall be reimbursed for travel expenses as 
provided by RCW 43.03.050 and 43.03.060. 


[1999 Ist sp.s. c 13 § 3.] 


Notes: 
Severability--Effective date--1999 Ist sp.s. c 13: See notes following RCW 75.46.005. 


RCW 75.46.160 Board responsibilities--Grants and loans administration assistance. 
Applicable Cases 

(1) The [salmon recovery funding] board is responsible for making grants and loans for 
salmon habitat projects and salmon recovery activities from the amounts appropriated to the 
board for this purpose. To accomplish this purpose the board may: 

(a) Provide assistance to grant applicants regarding the procedures and criteria for grant 
and loan awards; 

(b) Make and execute all manner of contracts and agreements with public and private 
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parties as the board deems necessary, consistent with the purposes of this chapter; 

(c) Accept any gifts, grants, or loans of funds, property, or financial or other aid in any 
form from any other source on any terms that are not in conflict with this chapter; 

(d) Adopt rules under chapter 34.05 RCW as necessary to carry out the purposes of this 
chapter; and 

(e) Do all acts and things necessary or convenient to carry out the powers expressly 
granted or implied under this chapter. 

(2) The interagency committee for outdoor recreation shall provide all necessary grants 
and loans administration assistance to the board, and shall distribute funds as provided by the 
board in RCW 75.46.170. 


[1999 Ist sp.s. c 13 § 4.] 


Notes: 
Severability--Effective date--1999 Ist sp.s. c 13: See notes following RCW 75.46.005. 


RCW 75.46.170 Allocation of funds--Procedures and criteria. 
Applicable Cases 

(1) The [salmon recovery funding] board shall develop procedures and criteria for 
allocation of funds for salmon habitat projects and salmon recovery activities on a state-wide 
basis to address the highest priorities for salmon habitat protection and restoration. To the extent 
practicable the board shall adopt an annual allocation of funding. The allocation should address 
both protection and restoration of habitat, and should recognize the varying needs in each area of 
the state on an equitable basis. The board has the discretion to partially fund, or to fund in phases, 
salmon habitat projects. The board may annually establish a maximum amount of funding 
available for any individual project, subject to available funding. No projects required solely as a 
mitigation or a condition of permitting are eligible for funding. 

(2)(a) In evaluating, ranking, and awarding funds for projects and activities the board 
shall give preference to projects that: 

(i) Are based upon the limiting factors analysis identified under RCW 75.46.070; 

(ii) Provide a greater benefit to salmon recovery based upon the stock status information 
contained in the department of fish and wildlife salmonid stock inventory (SASSI), the salmon 
and steelhead habitat inventory and assessment project (SSHIAP), and any comparable 
science-based assessment when available; 

(iii) Will benefit listed species and other fish species; and 

(iv) Will preserve high quality salmonid habitat. 

(b) In evaluating, ranking, and awarding funds for projects and activities the board shall 
also give consideration to projects that: 

(i) Are the most cost-effective; 

(ii) Have the greatest matched or in-kind funding; and 

(iii) Will be implemented by a sponsor with a successful record of project 
implementation. 

(3) The board may reject, but not add, projects from a habitat project list submitted by a 
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lead entity for funding. 

(4) For fiscal year 2000, the board may authorize the interagency review team to evaluate, 
rank, and make funding decisions for categories of projects or activities or from funding sources 
provided for categories of projects or activities. In delegating such authority the board shall 
consider the review team's staff resources, procedures, and technical capacity to meet the 
purposes and objectives of this chapter. The board shall maintain general oversight of the team's 
exercise of such authority. 

(5) The board shall seek the guidance of the technical review team to ensure that 
scientific principles and information are incorporated into the allocation standards and into 
proposed projects and activities. If the technical review team determines that a habitat project list 
complies with the critical pathways methodology under RCW 75.46.070, it shall provide 
substantial weight to the list's project priorities when making determinations among applications 
for funding of projects within the area covered by the list. 

(6) The board shall establish criteria for determining when block grants may be made to a 
lead entity or other recognized regional recovery entity consistent with one or more habitat 
project lists developed for that region. Where a lead entity has been established pursuant to RCW 
75.46.060, the board may provide grants to the lead entity to assist in carrying out lead entity 
functions under this chapter, subject to available funding. The board shall determine an equitable 
minimum amount of funds for each region, and shall distribute the remainder of funds on a 
competitive basis. 

(7) The board may waive or modify portions of the allocation procedures and standards 
adopted under this section in the award of grants or loans to conform to legislative appropriations 
directing an alternative award procedure or when the funds to be awarded are from federal or 
other sources requiring other allocation procedures or standards as a condition of the board's 
receipt of the funds. The board shall develop an integrated process to manage the allocation of 
funding from federal and state sources to minimize delays in the award of funding while 
recognizing the differences in state and legislative appropriation timing. 


[1999 Ist sp.s.c 13 § 5.] 


Notes: 
Severability--Effective date--1999 Ist sp.s. c 13: See notes following RCW 75.46.005. 


RCW 75.46.180 Habitat project lists--Tracking of funds--Report. 
Applicable Cases 

(1) Habitat project lists shall be submitted to the salmon recovery funding board for 
funding by January 1st and July Ist of each year beginning in 2000. The board shall provide the 
legislature with a list of the proposed projects and a list of the projects funded by October 1st of 
each year beginning in 2000 for informational purposes. 

(2) The interagency committee for outdoor recreation shall track all funds allocated for 
salmon habitat projects and salmon recovery activities on behalf of the board, including both 
funds allocated by the board and funds allocated by other state or federal agencies for salmon 
recovery or water quality improvement. 
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(3) Beginning in December 2000, the board shall provide a biennial report to the governor 
and the legislature on salmon recovery expenditures. This report shall be coordinated with the 
state of the salmon report required under RCW 75.46.030. 


[1999 Ist sp.s.c 13 § 6.] 


Notes: 
Severability--Effective date--1999 1st sp.s. c 13: See notes following RCW 75.46.005. 


RCW 75.46.190 State-wide salmon recovery strategy--Prospective application. 
Applicable Cases 

(1) By September 1, 1999, the governor, with the assistance of the salmon recovery 
office, shall submit a state-wide salmon recovery strategy to the appropriate federal agencies 
administering the federal endangered species act. 

(2) The governor and the salmon recovery office shall be guided by the following 
considerations in developing the strategy: 

(a) The strategy should identify state-wide initiatives and responsibilities with regional 
and local watershed initiatives as the principal mechanism for implementing the strategy; 

(b) The strategy should emphasize collaborative, incentive-based approaches; 

(c) The strategy should address all factors limiting the recovery of Washington's listed 
salmon stocks, including habitat and water quality degradation, harvest and hatchery 
management, inadequate streamflows, and other barriers to fish passage. Where other limiting 
factors are beyond the state's jurisdictional authorities to respond to, such as some natural 
predators and high seas fishing, the strategy shall include the state's requests for federal action to 
effectively address these factors; 

(d) The strategy should identify immediate actions necessary to prevent extinction of a 
listed salmon stock, establish performance measures to determine if restoration efforts are 
working, recommend effective monitoring and data management, and recommend to the 
legislature clear and certain measures to be implemented if performance goals are not met; 

(e) The strategy shall rely on the best scientific information available and provide for 
incorporation of new information as it is obtained; 

(f) The strategy should seek a fair allocation of the burdens and costs upon economic and 
social sectors of the state whose activities may contribute to limiting the recovery of salmon; and 

(g) The strategy should seek clear measures and procedures from the appropriate federal 
agencies for removing Washington's salmon stocks from listing under the federal act. 

(3) Beginning on September 1, 2000, the strategy shall be updated through an active 
public involvement process, including early and meaningful opportunity for public comment. In 
obtaining public comment, the salmon recovery office shall hold public meetings throughout the 
state and shall encourage regional and local recovery planning efforts to similarly ensure an 
active public involvement process. 

(4) This section shall apply prospectively only and not retroactively. Nothing in this 
section shall be construed to invalidate actions taken in recovery planning at the local, regional, 
or state level prior to July 1, 1999. 
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[1999 Ist sp.s. c 13 § 9.] 


Notes: 
Severability--Effective date--1999 Ist sp.s. c 13: See notes following RCW 75.46.005. 


RCW 75.46.200 Salmon monitoring data, information. 
Applicable Cases 

State salmon monitoring data provided by lead entities, regional fisheries enhancement 
groups, and others shall be included in the data base of SASSI [salmon and steelhead stock 
inventory] and SSHIAP [salmon and steelhead habitat inventory assessment project]. Information 
pertaining to habitat preservation projects funded through the Washington wildlife and recreation 
program, the conservation reserve enhancement program, and other conservancy programs 
related to salmon habitat shall be included in the SSHIAP data base. 


[1999 Ist sp.s. c 13 § 13.] 


Notes: 
Severability--Effective date--1999 Ist sp.s. c 13: See notes following RCW 75.46.005. 


RCW 75.46.210 Salmon recovery account. 
Applicable Cases 

The salmon recovery account is created in the state treasury. To the account shall be 
deposited such funds as the legislature directs or appropriates to the account. Moneys in the 
account may be spent only after appropriation. Expenditures from the account may be used for 
salmon recovery. 


[1999 Ist sp.s. c 13 § 16.] 


Notes: 
Severability--Effective date--1999 Ist sp.s. c 13: See notes following RCW 75.46.005. 


SALMON RECOVERY PLANNING IN AREAS INVOLVING FOREST PRACTICES 


RCW 75.46.300 Findings. 
Applicable Cases 

(1) The legislature finds that the forests and fish report as defined in RCW 76.09.020 was 
developed through extensive negotiations with the federal agencies responsible for administering 
the endangered species act and the clean water act. The legislature further finds that the forestry 
industry, small landowners, tribal governments, state and federal agencies, and counties have 
worked diligently for nearly two years to reach agreement on scientifically based changes to the 
forest practices rules, set forth in the forests and fish report as defined in RCW 76.09.020. The 
legislature further finds that if existing forest practices rules are amended as proposed in the 
forests and fish report as defined in RCW 76.09.020, the resulting changes in forest practices (a) 
will lead to: (i) Salmon habitat that meets riparian functions vital to the long-term recovery of 
salmon on more than sixty thousand miles of streams in this state; (ii) identification of forest 
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roads contributing to habitat degradation and corrective action to remedy those problems to 
protect salmon habitat; (iii) increased protection of steep and unstable slopes; and (iv) the 
implementation of scientifically based adaptive management and monitoring processes for 
evaluating the impacts of forest practices on aquatic resources, as defined in RCW 76.09.020, 
and a process for amending the forest practices rules to incorporate new information as it 
becomes available; (b) will lead to the protection of aquatic resources to the maximum extent 
practicable consistent with maintaining commercial forest management as an economically 
viable use of lands suitable for that purpose; and (c) will provide a regulatory climate and 
structure more likely to keep landowners from converting forest lands to other uses that would be 
less desirable for salmon recovery. 

(2) The legislature further finds that the changes in laws and rules contemplated by 
chapter 4, Laws of 1999 lst sp. sess., taken as a whole, constitute a comprehensive and 
coordinated program to provide substantial and sufficient contributions to salmon recovery and 
water quality enhancement in areas impacted by forest practices and are intended to fully satisfy 
the requirements of the endangered species act (16 U.S.C. Sec. 1531 et seq.) with respect to 
incidental take of salmon and other aquatic resources and the clean water act (33 U.S.C. Sec. 
1251 et seq.) with respect to nonpoint source pollution attributable to forest practices. 

(3) The legislature finds that coordination is needed between the laws relating to forestry 
in chapter 76.09 RCW and the state salmon recovery strategy being developed under this chapter. 
The coordination should ensure that nonfederal forest lands are managed in ways that make 
appropriate contributions to the recovery of salmonid fish, water quality, and related 
environmental amenities while encouraging continued investments in those lands for commercial 
forestry purposes. Specifically, the legislature finds that forest practices rules relating to water 
quality, salmon, certain other species of fish, certain species of stream-associated amphibians, 
and their respective habitats should be coordinated with the rules and policies relating to other 
land uses through the state-wide salmon recovery planning process. The legislature further finds 
that this subchapter is but one part of a comprehensive salmon strategy as required in this 
chapter, and this investment in salmon habitat will be of little value if a comprehensive state plan 
is not completed and fully implemented. 

(4) The legislature recognizes that the adoption of forest practices rules consistent with 
the forests and fish report as defined in RCW 76.09.020 will impose substantial financial burdens 
on forest landowners which, if not partially offset through other changes in the laws and rules 
governing forestry, could lead to significantly reduced silvicultural investments on nonfederal 
lands, deterioration in the quality, condition, and amounts of forests on those lands, and 
long-term adverse effects on fish and wildlife habitat and other environmental amenities 
associated with well managed forests. Moreover, as the benefits of the proposed revisions to the 
forest practices rules will benefit the general public, chapter 4, Laws of 1999 Ist sp. sess. 
suggests that some of these costs be shared with the general public. 

(5) As an integral part of implementing the salmon recovery strategy, chapter 4, Laws of 
1999 1st sp. sess. (a) provides direction to the forest practices board, the department of natural 
resources, and the department of ecology with respect to the adoption, implementation, and 
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enforcement of rules relating to forest practices and the protection of aquatic resources; (b) 
provides additional enforcement tools to the department of natural resources to enforce the forest 
practices rules; (c) anticipates the need for adequate and consistent funding for the various 
programmatic elements necessary to fully implement the strategy over time and derive the 
long-term benefits; (d) provides for the acquisition by the state of forest lands within certain 
stream channel migration zones where timber harvest will not be allowed; (e) provides for small 
landowners to have costs shared for a portion of any extraordinary economic losses attributable 
to the revisions to the forest practices rules required by chapter 4, Laws of 1999 Ist sp. sess.; and 
(f) amends other existing laws to aid in the implementation of the recommendations set forth in 
the forests and fish report as defined in RCW 76.09.020. 


[1999 Ist sp.s.c 4 § 101.] 


Notes: 
Part headings not law--1999 Ist sp.s. c 4: "Part headings used in this act are not any part of the law." 
[1999 Ist sp.s. c 4 § 1403.] 


FEDERAL ASSURANCES RELATED TO FOREST PRACTICES CONDUCTED 
UNDER THE STATE SALMON RECOVERY STRATEGY 


RCW 75.46.350 Federal assurances in forests and fish report--Events constituting failure of 
assurances--Governor's authority to negotiate. 
Applicable Cases 

(1) Chapter 4, Laws of 1999 1st sp. sess. has been enacted on the assumption that the 
federal assurances described in the forests and fish report as defined in RCW 76.09.020 will be 
obtained and that forest practices conducted in accordance with chapter 4, Laws of 1999 1st sp. 
sess. and the rules adopted under chapter 4, Laws of 1999 1st sp. sess. will not be subject to 
additional regulations or restrictions for aquatic resources except as provided in the forests and 
fish report. 

(2) The occurrence of any of the following events shall constitute a failure of assurances: 

(a) Either (i) the national marine fisheries service or the United States fish and wildlife 
service fails to promulgate an effective rule under 16 U.S.C. Sec. 1533(d) covering each aquatic 
resource that is listed as threatened under the endangered species act within two years after the 
date on which the aquatic resource is so listed or, in the case of bull trout, within two years after 
August 18, 1999; or (ii) any such rule fails to permit any incidental take that would occur from 
the conduct of forest practices in compliance with the rules adopted under chapter 4, Laws of 
1999 1st sp. sess. or fails to confirm that such forest practices would not otherwise be in violation 
of the endangered species act and the regulations promulgated under that act. However, this 
subsection (2)(a) is not applicable to any aquatic resource covered by an incidental take permit 
described in (c) of this subsection; 

(b) Either the national marine fisheries service or the United States fish and wildlife 
service shall promulgate an effective rule under 16 U.S.C. Sec. 1533(d) covering any aquatic 
resource that would preclude the conduct of forest practices consistent with the prescriptions 
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outlined in the forests and fish report. However, this subsection (2)(b) is not applicable to any 
aquatic resource covered by an incidental take permit described in (c) of this subsection; 

(c) Either the secretary of the interior or the secretary of commerce fails to issue an 
acceptable incidental take permit under 16 U.S.C. Sec. 1539(a) covering all fish and wildlife 
species included within aquatic resources on or before June 30, 2003. An acceptable incidental 
take permit will (i) permit the incidental take, if any, of all fish and wildlife species included 
within aquatic resources resulting from the conduct of forest practices in compliance with the 
prescriptions outlined in the forests and fish report; (ii) provide protection to the state of 
Washington and its subdivisions and to landowners and operators; (iii) not require the 
commitment of additional resources beyond those required to be committed under the forests and 
fish report; and (iv) provide "no-surprises" protection as described in 50 C.F.R. Parts 17 and 222 
(1998); 

(d) Either the national marine fisheries service or the United States fish and wildlife 
service fails to promulgate an effective rule under 16 U.S.C. Sec. 1533(d) within five years after 
the date on which a fish species is listed as threatened or endangered under the endangered 
species act which prohibits actions listed under 16 U.S.C. 1538; 

(e) The environmental protection agency or department of ecology fails to provide the 
clean water act assurances described in appendix M to the forests and fish report; or 

(f) The assurances described in (a) through (e) of this subsection are reversed or otherwise 
rendered ineffective by subsequent federal legislation or rule making or by final decision of any 
court of competent jurisdiction. 

Upon the occurrence of a failure of assurances, any agency, tribe, or other interested 
person including, without limitation, any forest landowner, may provide written notice of the 
occurrence of such failure of assurances to the legislature and to the office of the governor. 
Promptly upon receipt of such a notice, the governor shall review relevant information and if he 
or she determines that a failure of assurances has occurred, the governor shall make such a 
finding in a written report with recommendations and deliver such report to the legislature. Upon 
notice of the occurrence of a failure of assurances, the legislature shall review chapter 4, Laws of 
1999 Ist sp. sess., all rules adopted by the forest practices board, the department of ecology, or 
the department of fish and wildlife at any time after January 1, 1999, that were adopted primarily 
for the protection of one or more aquatic resources and affect forest practices and the terms of the 
forests and fish report, and shall take such action, including the termination of funding or the 
modification of other statutes, as it deems appropriate. 

(3) The governor may negotiate with federal officials, directly or through designated 
representatives, on behalf of the state and its agencies and subdivisions, to obtain assurances 
from federal agencies to the effect that compliance with the forest practices rules as amended 
under chapter 4, Laws of 1999 1st sp. sess. and implementation of the recommendations in the 
forests and fish report will satisfy federal requirements under the endangered species act and the 
clean water act and related regulations, including the negotiation of a rule adopted under section 
4(d) of the endangered species act, entering into implementation agreements and receiving 
incidental take permits under section 10 of the endangered species act or entering into other 
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intergovernmental agreements. 
[1999 Ist sp.s. c 4 § 1301.] 


Notes: 
Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 


RCW 75.46.900 Captions not law. 
Applicable Cases 
Captions used in this chapter are not any part of the law. 


[1998 c 246 § 18.] 


Chapter 75.48 RCW 

SALMON ENHANCEMENT FACILITIES--BOND ISSUE 
RCW 
75.48.020 General obligation bonds authorized--Purpose--Terms--A ppropriation required. 
75.48.040 Administration of proceeds. 
75.48.050 "Facilities" defined. 
75.48.060 Form, terms, conditions, etc., of bonds. 
75.48.070 Anticipation notes--Authorized--Payment of principal and interest on bonds and notes. 
75.48.080 Salmon enhancement construction bond retirement fund--Created--Purpose. 
75.48.100 Availability of sufficient revenue required before bonds issued. 
75.48.110 Bonds legal investment for public funds. 


RCW 75.48.020 General obligation bonds authorized--Purpose--Terms--Appropriation 
required. 
Applicable Cases 

For the purpose of providing funds for the planning, acquisition, construction, and 
improvement of salmon hatcheries, other salmon propagation facilities including natural 
production sites, and necessary supporting facilities within the state, the state finance committee 
may issue general obligation bonds of the state of Washington in the sum of twenty-nine million 
two hundred thousand dollars or so much thereof as may be required to finance the 
improvements defined in this chapter and all costs incidental thereto. These bonds shall be paid 
and discharged within thirty years. No bonds authorized by this chapter may be offered for sale 
without prior legislative appropriation of the proceeds of such bonds to be sold. 


[1990 Ist ex.s. c 15 § 10. Prior: 1989 Ist ex.s. c 14 § 15; 1989 c 136 § 8; 1985 ex.s. c 4 § 10; 1983 Ist ex.s. c 46 § 
162; 1981 c 261 § 1; 1980 c 15 § 1; 1977 ex.s. c 308 § 2.] 


Notes: 
Severability--1990 1st ex.s. c 15: See note following RCW 43.99H.010. 
Severability--Effective dates--1989 1st ex.s. c 14: See RCW 43.99H.900 and 43.99H.901. 
Intent--1989 c 136: See note following RCW 43.83A.020. 
Severability--1985 ex.s. c 4: See RCW 43.99G.900. 
Legislative finding--1977 ex.s. c 308: "The long range economic development goals for the state of 
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Washington must include the restoration of salmon runs to provide an increased supply of this renewable resource 
for the benefit of commercial and recreational users and the economic well-being of the state." [1977 ex.s. c 308 § 1. 
Formerly RCW 75.48.010.] 


RCW 75.48.040 Administration of proceeds. 
Applicable Cases 

The proceeds from the sale of the bonds deposited in the salmon enhancement 
construction account of the general fund under the terms of this chapter shall be administered by 
the department subject to legislative appropriation. 


[1983 Ist ex.s. c 46 § 164; 1977 ex.s. c 308 § 4.] 


RCW 75.48.050 "Facilities" defined. 
Applicable Cases 

As used in this chapter, "facilities" means salmon propagation facilities including, but not 
limited to, all equipment, utilities, structures, real property, and interests in and improvements on 
real property, as well as stream bed clearing, for or incidental to the acquisition, construction, or 
development of salmon propagation facilities. Specifically, the term includes a spawning channel 
on the Skagit river. 


[1983 Ist ex.s. c 46 § 165; 1981 c 261 § 2; 1977 ex.s. c 308 § 5.] 


RCW 75.48.060 Form, terms, conditions, etc., of bonds. 
Applicable Cases 

The state finance committee may prescribe the form, terms, conditions, and covenants of 
the bonds, the time or times of sale of all or any portion of them, and the conditions and manner 
of their sale and issuance. 


[1989 c 136 § 9; 1983 Ist ex.s. c 46 § 166; 1977 ex.s. c 308 § 6.] 


Notes: 
Intent--1989 c 136: See note following RCW 43.83A.020. 


RCW 75.48.070 Anticipation notes--Authorized--Payment of principal and interest on 
bonds and notes. 
Applicable Cases 

When the state finance committee has decided to issue the bonds or a portion thereof, it 
may, pending the issuing of the bonds, issue, in the name of the state, temporary notes in 
anticipation of the money to be derived from the sale of the bonds, which notes shall be 
designated as "anticipation notes". The portion of the proceeds of the sale of the bonds as may be 
required for the purpose shall be applied to the payment of the principal of and interest on the 
anticipation notes which have been issued. The bonds and notes shall pledge the full faith and 
credit of the state of Washington and shall contain an unconditional promise to pay the principal 
and interest when due. The state finance committee may authorize the use of a printed facsimile 
of the seal of the state of Washington in the issuance of the bonds and notes. 
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[1983 Ist ex.s. c 46 § 167; 1977 ex.s. c 308 § 7.] 


RCW 75.48.080 Salmon enhancement construction bond retirement 
fund--Created--Purpose. 
Applicable Cases 

The salmon enhancement construction bond retirement fund is created in the state 
treasury. This fund shall be exclusively devoted to the payment of interest on and retirement of 
the bonds authorized by this chapter. The state finance committee shall, on or before June 30th of 
each year, certify to the state treasurer the amount required in the next succeeding twelve months 
for the payment of the principal of and the interest coming due on the bonds. Not less than thirty 
days prior to the date on which the interest or principal and interest payment is due, the state 
treasurer shall withdraw from any general state revenues received in the state treasury and deposit 
in the salmon enhancement construction bond retirement fund an amount equal to the amount 
certified by the state finance committee to be due on such payment date. The owner and holder of 
each of the bonds or the trustee for any of the bonds may by mandamus or other appropriate 
proceeding require the transfer and payment of funds as directed herein. 


[1983 Ist ex.s. c 46 § 168; 1977 ex.s. c 308 § 8.] 


RCW 75.48.100 Availability of sufficient revenue required before bonds issued. 
Applicable Cases 

The bonds authorized by this chapter shall be issued only after the director has certified, 
based upon reasonable estimates and data provided to the department, that sufficient revenues 
will be available from sport and commercial salmon license sales and from salmon fees and taxes 
to meet the requirements of RCW 75.48.080 during the life of the bonds. 


[1983 Ist ex.s. c 46 § 170; 1977 ex.s. c 308 § 10.] 


RCW 75.48.110 Bonds legal investment for public funds. 
Applicable Cases 

The bonds authorized in this chapter are a legal investment for all state funds or for funds 
under state control and for all funds of any other public body. 


[1983 Ist ex.s. c 46 § 171; 1977 ex.s. c 308 § 11.] 


Chapter 75.50 RCW 

SALMON ENHANCEMENT PROGRAM 
RCW 
75.50.010 Legislative findings. 
75.50.020 Long-term regional policy statements. 
75.50.030 Salmon enhancement plan--Enhancement projects. 
75.50.040 Commission to monitor enhancement projects and enhancement plan. 
75.50.060 "Enhancement project" defined. 
75.50.070 Regional fisheries enhancement group authorized. 
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75.50.080 Regional fisheries enhancement groups--Goals. 

75.50.090 Regional fisheries enhancement groups--Incorporation prerequisites. 

75.50.100 Regional fisheries enhancement group account--Revenue sources, uses, and limitations. 

75.50.105 Regional fisheries enhancement groups--Start-up funds. 

75.50.110 Regional fisheries enhancement group advisory board. 

75.50.115 Regional fisheries enhancement group advisory board--Duties and authority. 

75.50.125 Regional fisheries enhancement salmonid recovery account--Created. 

75.50.130 Skagit river salmon recovery plan. 

75.50.150 Coordination with regional enhancement groups--Findings. 

75.50.160 Fish passage barrier removal task force--Membership--Recommendations--Report to legislature. 

75.50.165 Salmonid fish passage--Removing impediments--Grant program--Administration--Data base 
directory. 

75.50.170 Fish passage barrier removal program. 

75.50.180 Field testing of remote site incubators. 

75.50.190 Remote site incubator program--Reports to the legislature. 

75.50.900 Severability--1985 c 458. 


RCW 75.50.010 Legislative findings. 
Applicable Cases 

Currently, many of the salmon stocks of Washington state are critically reduced from 
their sustainable level. The best interests of all fishing groups and the citizens as a whole are 
served by a stable and productive salmon resource. Immediate action is needed to reverse the 
severe decline of the resource and to insure its very survival. The legislature finds a state of 
emergency exists and that immediate action is required to restore its fishery. 

Disagreement and strife have dominated the salmon fisheries for many years. Conflicts 
among the various fishing interests have only served to erode the resource. It is time for the state 
of Washington to make a major commitment to increasing productivity of the resource and to 
move forward with an effective rehabilitation and enhancement program. The commission is 
directed to dedicate its efforts and the efforts of the department to seek resolution to the many 
conflicts that involve the resource. 

Success of the enhancement program can only occur if projects efficiently produce 
salmon or restore habitat. The expectation of the program is to optimize the efficient use of 
funding on projects that will increase artificially and naturally produced salmon, restore and 
improve habitat, or identify ways to increase the survival of salmon. The full utilization of state 
resources and cooperative efforts with interested groups are essential to the success of the 
program. 


[1995 Ist sp.s. c 2 § 33 (Referendum Bill No. 45, approved November 7, 1995); 1993 sp.s. c 2 § 45; 1985 c 458 § 
1.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 
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RCW 75.50.020 Long-term regional policy statements. 
Applicable Cases 

(1) The commission shall develop long-term regional policy statements regarding the 
salmon fishery resources before December 1, 1985. The commission shall consider the following 
in formulating and updating regional policy statements: 

(a) Existing resource needs; 

(b) Potential for creation of new resources; 

(c) Successful existing programs, both within and outside the state; 

(d) Balanced utilization of natural and hatchery production; 

(e) Desires of the fishing interest; 

(f) Need for additional data or research; 

(g) Federal court orders; and 

(h) Salmon advisory council recommendations. 

(2) The commission shall review and update each policy statement at least once each 
year. 


[1995 Ist sp.s. c 2 § 34 (Referendum Bill No. 45, approved November 7, 1995); 1985 c 458 § 2.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s c 2: See note following RCW 43.17.020. 


RCW 75.50.030 Salmon enhancement plan--Enhancement projects. 
Applicable Cases 

(1) The commission shall develop a detailed salmon enhancement plan with proposed 
enhancement projects. The plan and the regional policy statements shall be submitted to the 
secretary of the senate and chief clerk of the house of representatives for legislative distribution 
by June 30, 1986. The enhancement plan and regional policy statements shall be provided by 
June 30, 1986, to the natural resources committees of the house of representatives and the senate. 
The commission shall provide a maximum opportunity for the public to participate in the 
development of the salmon enhancement plan. To insure full participation by all interested 
parties, the commission shall solicit and consider enhancement project proposals from Indian 
tribes, sports fishermen, commercial fishermen, private aquaculturists, and other interested 
groups or individuals for potential inclusion in the salmon enhancement plan. Joint or 
cooperative enhancement projects shall be considered for funding. 

(2) The following criteria shall be used by the commission in formulating the project 
proposals: 

(a) Compatibility with the long-term policy statement; 

(b) Benefit/cost analysis; 

(c) Needs of all fishing interests; 

(d) Compatibility with regional plans, including harvest management plans; 

(e) Likely increase in resource productivity; 
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(f) Direct applicability of any research; 

(g) Salmon advisory council recommendations; 

(h) Compatibility with federal court orders; 

(i) Coordination with the salmon and steelhead advisory commission program; 

(j) Economic impact to the state; 

(k) Technical feasibility; and 

(1) Preservation of native salmon runs. 

(3) The commission shall not approve projects that serve as replacement funding for 
projects that exist prior to May 21, 1985, unless no other sources of funds are available. 

(4) The commission shall prioritize various projects and establish a recommended 
implementation time schedule. 


[1995 Ist sp.s. c 2 § 35 (Referendum Bill No. 45, approved November 7, 1995); 1985 c 458 § 3.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.50.040 Commission to monitor enhancement projects and enhancement plan. 
Applicable Cases 

Upon approval by the legislature of funds for its implementation, the commission shall 
monitor the progress of projects detailed in the salmon enhancement plan. 

The commission shall be responsible for establishing criteria which shall be used to 
measure the success of each project in the salmon enhancement plan. 


[1995 Ist sp.s. c 2 § 36 (Referendum Bill No. 45, approved November 7, 1995); 1985 c 458 § 4.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.50.060 "Enhancement project" defined. 
Applicable Cases 

As used in this chapter, "enhancement project" means salmon propagation activities 
including, but not limited to, hatcheries, spawning channels, rearing ponds, egg boxes, fishways, 
fish screens, stream bed clearing, erosion control, habitat restoration, net pens, applied research 
projects, and any equipment, real property, or other interest necessary to the proper operation 
thereof. 


[1985 c 458 § 6.] 


RCW 75.50.070 Regional fisheries enhancement group authorized. 
Applicable Cases 

The legislature finds that it is in the best interest of the salmon resource of the state to 
encourage the development of regional fisheries enhancement groups. The accomplishments of 
one existing group, the Grays Harbor fisheries enhancement task force, have been widely 
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recognized as being exemplary. The legislature recognizes the potential benefits to the state that 
would occur if each region of the state had a similar group of dedicated citizens working to 
enhance the salmon resource. 

The legislature authorizes the formation of regional fisheries enhancement groups. These 
groups shall be eligible for state financial support and shall be actively supported by the 
commission and the department. The regional groups shall be operated on a strictly nonprofit 
basis, and shall seek to maximize the efforts of volunteer and private donations to improve the 
salmon resource for all citizens of the state. 


[1995 Ist sp.s. c 2 § 38 (Referendum Bill No. 45, approved November 7, 1995); 1993 sp.s. c 2 § 46; 1989 c 426 § 
1.] 


Notes: 

Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 

Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 

Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 

Severability--1993 sp.s. c 2: See RCW 43.300.901. 

Severability--1989 c 426: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1989 c 426 § 10.] 


RCW 75.50.080 Regional fisheries enhancement groups--Goals. 
Applicable Cases 

Regional fisheries enhancement groups, consistent with the long-term regional policy 
statements developed under RCW 75.50.020, shall seek to: 

(1) Enhance the salmon and steelhead resources of the state; 

(2) Maximize volunteer efforts and private donations to improve the salmon and 
steelhead resources for all citizens; 

(3) Assist the department in achieving the goal to double the state-wide salmon and 
steelhead catch by the year 2000; and 

(4) Develop projects designed to supplement the fishery enhancement capability of the 
department. 


[1997 c 389 § 5; 1993 sp.s. c 2 § 47; 1989 c 426 § 4.] 


Notes: 
Findings--1997 c 389: See note following RCW 75.50.105. 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 
Severability--1989 c 426: See note following RCW 75.50.070. 


RCW 75.50.090 Regional fisheries enhancement groups--Incorporation prerequisites. 
Applicable Cases 

Each regional fisheries enhancement group shall be incorporated pursuant to Title 24 
RCW. Any interested person or group shall be permitted to join. It is desirable for the group to 
have representation from all categories of fishers and other parties that have interest in salmon 
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within the region, as well as the general public. 
[1990 c 58 § 2] 


Notes: 

Findings--1990 c 58: "The legislature finds that: (1) It is in the best interest of the state to encourage 
nonprofit regional fisheries enhancement groups authorized in RCW 75.50.070 to participate in enhancing the state's 
salmon population including, but not limited to, salmon research, increased natural and artificial production, and 
through habitat improvement; (2) such regional fisheries enhancement groups interested in improving salmon habitat 
and rearing salmon shall be eligible for financial assistance; (3) such regional fisheries enhancement groups should 
seek to maximize the efforts of volunteer personnel and private donations; (4) this program will assist the state in its 
goal to double the salmon catch by the year 2000; (5) this program will benefit both commercial and recreational 
fisheries and improve cooperative efforts to increase salmon production through a coordinated approach with similar 
programs in other states and Canada; and (6) the Grays Harbor fisheries enhancement task force's exemplary 
performance in salmon enhancement provides a model for establishing regional fisheries enhancement groups by rule 
adopted under RCW 75.50.070, 75.50.080, and 75.50.090 through 75.50.110." [1990 c 58 § 1.] 


RCW 75.50.100 Regional fisheries enhancement group account--Revenue sources, uses, and 
limitations. 
Applicable Cases 

The dedicated regional fisheries enhancement group account is created in the custody of 
the state treasurer. Only the commission or the commission's designee may authorize 
expenditures from the account. The account is subject to allotment procedures under chapter 
43.88 RCW, but no appropriation is required for expenditures. 

A portion of each recreational fishing license fee shall be used as provided in RCW 
77.32.440. A surcharge of one hundred dollars shall be collected on each commercial salmon 
fishery license, each salmon delivery license, and each salmon charter license sold in the state. 
All receipts shall be placed in the regional fisheries enhancement group account and shall be used 
exclusively for regional fisheries enhancement group projects for the purposes of RCW 
75.50.110. Funds from the regional fisheries enhancement group account shall not serve as 
replacement funding for department operated salmon projects that exist on January 1, 1991. 

All revenue from the department's sale of salmon carcasses and eggs that return to group 
facilities shall be deposited in the regional fisheries enhancement group account for use by the 
regional fisheries enhancement group that produced the surplus. The commission shall adopt 
rules to implement this section pursuant to chapter 34.05 RCW. 


[1998 c 245 § 155; 1998 c 191 § 27; 1995 Ist sp.s. c 2 § 39 (Referendum Bill No. 45, approved November 7, 1995). 
Prior: 1993 sp.s. c 17 § 11; 1993 c 340 § 53; 1990 c 58 § 3.] 


Notes: 

Reviser's note: This section was amended by 1998 c 191 § 27 and by 1998 c 245 § 155, each without 
reference to the other. Both amendments are incorporated in the publication of this section under RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 

Effective date--1998 c 191: See note following RCW 77.32.400. 

Referral to electorate--1995 1st sp.s. c2: See note following RCW 75.08.013. 

Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 

Finding--Contingent effective date--Severability--1993 sp.s. c 17: See notes following RCW 75.25.092. 
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Finding, intent--Captions not law--Effective date--Severability--1993 c 340: See notes following RCW 
75.28.010. 

Effective date--1990 c 58 § 3: "Section 3 of this act shall take effect January 1, 1991." [1990 c 58 § 6.] 

Findings--1990 c 58: See note following RCW 75.50.090. 


RCW 75.50.105 Regional fisheries enhancement groups--Start-up funds. 
Applicable Cases 

The department may provide start-up funds to regional fisheries enhancement groups for 
costs associated with any enhancement project. The regional fisheries enhancement group 
advisory board and the department shall develop guidelines for providing funds to the regional 
fisheries enhancement groups. 


[1997 c 389 § 2.] 


Notes: 

Findings--1997 c 389: "(1) The legislature finds that: 

(a) Currently, many of the salmon stocks on the Washington coast and in Puget Sound are severely 
depressed and may soon be listed under the federal endangered species act. 

(b) Immediate action is needed to reverse the severe decline of this resource and ensure its very survival. 

(c) The cooperation and participation of private landowners is crucial in efforts to restore and enhance 
salmon populations. 

(d) Regional fisheries enhancement groups have been exceptionally successful in their efforts to work with 
private landowners to restore and enhance salmon habitat on private lands. 

(e) State funding for regional fisheries enhancement groups has been declining and is a significant limitation 
to current fisheries enhancement and habitat restoration efforts. 

(f) Therefore, a stable funding source is essential to the success of the regional enhancement groups and 
their efforts to work cooperatively with private landowners to restore salmon resources. 

(2) The legislature further finds that: 

(a) The increasing population and continued development throughout the state, and the transportation 
system needed to serve this growth, have exacerbated problems associated with culverts, creating barriers to fish 
passage. 

(b) These barriers obstruct habitat and have resulted in reduced production and survival of anadromous and 
resident fish at a time when salmonid stocks continue to decline. 

(c) Current state laws do not appropriately direct resources for the correction of fish passage obstructions 
related to transportation facilities. 

(d) Current fish passage management efforts related to transportation projects lack necessary coordination 
on a watershed, regional, and state-wide basis, have inadequate funding, and fail to maximize use of available 
resources. 

(e) Therefore, the legislature finds that the department of transportation and the department of fish and 
wildlife should work with state, tribal, local government, and volunteer entities to develop a coordinated, 
watershed-based fish passage barrier removal program." [1997 c 389 § 1.] 


RCW 75.50.110 Regional fisheries enhancement group advisory board. 
Applicable Cases 

(1) A regional fisheries enhancement group advisory board is established to make 
recommendations to the commission. The members shall be appointed by the commission and 
consist of two commercial fishing representatives, two recreational fishing representatives, and 
three at-large positions. At least two of the advisory board members shall be members of a 
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regional fisheries enhancement group. Advisory board members shall serve three-year terms. The 
advisory board membership shall include two members serving ex officio to be nominated, one 
through the Northwest Indian fisheries commission, and one through the Columbia river 
intertribal fish commission. The chair of the regional fisheries enhancement group advisory 
board shall be elected annually by members of the regional fisheries enhancement [group] 
advisory board. The advisory board shall meet at least quarterly. All meetings of the advisory 
board shall be open to the public under the open public meetings act, chapter 42.30 RCW. 

The department shall invite the advisory board to comment and provide input into all 
relevant policy initiatives, including, but not limited to, wild stock, hatcheries, and habitat 
restoration efforts. 

(2) Members shall not be compensated but shall receive reimbursement for travel 
expenses in accordance with RCW 43.03.050 and 43.03.060. 

(3) The department may use account funds to provide agency assistance to the groups, to 
provide professional, administrative or clerical services to the advisory board, or to implement 
the training and technical [assistance] services plan as developed by the advisory board pursuant 
to RCW 75.50.115. The level of account funds used by the department shall be determined by the 
commission after review of recommendation by the regional fisheries enhancement group 
advisory board and shall not exceed twenty percent of annual contributions to the account. 


[1995 Ist sp.s. c 2 § 40 (Referendum Bill No. 45, approved November 7, 1995); 1995 c 367 § 5; 1990 c 58 § 4.] 


Notes: 

Reviser's note: This section was amended by 1995 c 367 § 5 and by 1995 Ist sp.s. c 2 § 40 (Referendum 
Bill No. 45, approved November 7, 1995), each without reference to the other. Both amendments are incorporated in 
the publication of this section pursuant to RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 

Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 

Severability--Effective date--1995 c 367: See notes following RCW 75.50.150. 

Findings--1990 c 58: See note following RCW 75.50.090. 


RCW 75.50.115 Regional fisheries enhancement group advisory board--Duties and 
authority. 
Applicable Cases 

(1) The regional fisheries enhancement group advisory board shall: 

(a) Assess the training and technical assistance needs of the regional fisheries 
enhancement groups; 

(b) Develop a training and technical assistance services plan in order to provide timely, 
topical technical assistance and training services to regional fisheries enhancement groups. The 
plan shall be provided to the director and to the senate and house of representatives natural 
resources committees no later than October 1, 1995, and shall be updated not less than every 
year. The advisory board shall provide ample opportunity for the public and interested parties to 
participate in the development of the plan. The plan shall include but is not limited to: 

(i) Establishment of an information clearinghouse service that is readily available to 
regional fisheries enhancement groups. The information clearinghouse shall collect, collate, and 
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make available a broad range of information on subjects that affect the development, 
implementation, and operation of diverse fisheries and habitat enhancement projects. The 
information clearinghouse service may include periodical news and informational bulletins; 

(ii) An ongoing program in order to provide direct, on-site technical assistance and 
services to regional fisheries enhancement groups. The advisory board shall assist regional 
fisheries enhancement groups in soliciting federal, state, and local agencies, tribal governments, 
institutions of higher education, and private business for the purpose of providing technical 
assistance and services to regional fisheries enhancement group projects; and 

(iii) A cost estimate for implementing the plan; 

(c) Propose a budget to the director for operation of the advisory board and 
implementation of the technical assistance plan; 

(d) Make recommendations to the director regarding regional enhancement group project 
proposals and funding of those proposals; and 

(e) Establish criteria for the redistribution of unspent project funds for any regional 
enhancement group that has a year ending balance exceeding one hundred thousand dollars. 

(2) The regional fisheries enhancement group advisory board may: 

(a) Facilitate resolution of disputes between regional fisheries enhancement groups and 
the department; 

(b) Promote community and governmental partnerships that enhance the salmon resource 
and habitat; 

(c) Promote environmental ethics and watershed stewardship; 

(d) Advocate for watershed management and restoration; 

(e) Coordinate regional fisheries enhancement group workshops and training; 

(f) Monitor and evaluate regional fisheries enhancement projects; 

(g) Provide guidance to regional fisheries enhancement groups; and 

(h) Develop recommendations to the director to address identified impediments to the 
success of regional fisheries enhancement groups. 

(3)(a) The regional fisheries enhancement group advisory board shall develop 
recommendations for limitations on the amount of overhead that a regional fisheries 
enhancement group may charge from each of the following categories of funding provided to the 
group: 

(i) Federal funds; 

(ii) State funds; 

(iii) Local funds; and 

(iv) Private donations. 

(b) The advisory board shall develop recommendations for limitations on the number and 
salary of paid employees that are employed by a regional fisheries enhancement group. The 
regional fisheries enhancement group advisory board shall adhere to the founding principles for 
regional groups that emphasize the volunteer nature of the groups, maximization of field-related 
fishery resource benefits, and minimization of overhead. 

(c) The advisory board shall evaluate and make recommendations for the limitation or 
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elimination of commissions, finders fees, or other reimbursements to regional fisheries 
enhancement group employees. 

(d) The regional fisheries enhancement group advisory board shall report to the 
appropriate legislative committees by January 1, 1999, on the board recommendations for 
overhead limitations, paid employee limitations, and commission limitations for regional 
fisheries enhancement groups. 


[1998 c 96 § 1; 1995 c 367 § 6.] 


Notes: 
Severability--Effective date--1995 c 367: See notes following RCW 75.50.150. 


RCW 75.50.125 Regional fisheries enhancement salmonid recovery account--Created. 
Applicable Cases 

The regional fisheries enhancement salmonid recovery account is created in the state 
treasury. All receipts from federal sources and moneys from state sources specified by law must 
be deposited into the account. Moneys in the account may be spent only after appropriation. 
Expenditures from the account may be used for the sole purpose of fisheries enhancement and 
habitat restoration by regional fisheries enhancement groups. 


[1997 c 389 § 3.] 


Notes: 
Findings--1997 c 389: See note following RCW 75.50.105. 


RCW 75.50.130 Skagit river salmon recovery plan. 
Applicable Cases 

The commission shall prepare a salmon recovery plan for the Skagit river. The plan shall 
include strategies for employing displaced timber workers to conduct salmon restoration and 
other tasks identified in the plan. The plan shall incorporate the best available technology in 
order to achieve maximum restoration of depressed salmon stocks. The plan must encourage the 
restoration of natural spawning areas and natural rearing of salmon but must not preclude the 
development of an active hatchery program. 


[1995 Ist sp.s. c 2 § 41 (Referendum Bill No. 45, approved November 7, 1995); 1993 sp.s. c 2 § 48; 1992 c 88 § 1.] 


Notes: 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 


RCW 75.50.150 Coordination with regional enhancement groups--Findings. 
Applicable Cases 
The legislature finds that: 
(1) Regional enhancement groups are a valuable resource for anadromous fish recovery. 
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They improve critical fish habitat and directly contribute to anadromous fish populations through 
fish restoration technology. 

(2) Due to a decrease in recreational and commercial salmon license sales, regional 
enhancement groups are receiving fewer financial resources at a time when recovery efforts are 
needed most. 

(3) To maintain regional enhancement groups as an effective enhancement resource, 
technical assets of state agencies must be coordinated and utilized to maximize the financial 
resources of regional enhancement groups and overall fish recovery efforts. 


[1995 c 367 § 1.] 


Notes: 

Severability--1995 c 367: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1995 c 367 § 12.] 

Effective date--1995 c 367: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect 
immediately [May 16, 1995]." [1995 c 367 § 13.] 


RCW 75.50.160 Fish passage barrier removal task 
force--Membership--Recommendations--Report to legislature. 
Applicable Cases 

The department and the department of transportation shall convene a fish passage barrier 
removal task force. The task force shall consist of one representative each from the department, 
the department of transportation, the department of ecology, tribes, cities, counties, a business 
organization, an environmental organization, regional fisheries enhancement groups, and other 
interested entities as deemed appropriate by the cochairs. The persons representing the 
department and the department of transportation shall serve as cochairs of the task force and shall 
appoint members to the task force. The task force shall make recommendations to expand the 
program in RCW 75.50.170 to identify and expedite the removal of human-made or caused 
impediments to anadromous fish passage in the most efficient manner practical. Program 
recommendations shall include a funding mechanism and other necessary mechanisms to 
coordinate and prioritize state, tribal, local, and volunteer efforts within each water resource 
inventory area. A priority shall be given to projects that immediately increase access to available 
and improved spawning and rearing habitat for depressed, threatened, and endangered stocks. 
The department or the department of transportation may contract with cities and counties to assist 
in the identification and removal of impediments to anadromous fish passage. 

A report on the recommendations to develop a program to identify and remove fish 
passage barriers and any additional legislative action needed to implement the program shall be 
submitted to the appropriate standing committees of the legislature no later than December 1, 
1997. 


[1997 c 389 § 6; 1995 c 367 § 2.] 


Notes: 
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Findings--1997 c 389: See note following RCW 75.50.105. 
Severability--Effective date--1995 c 367: See notes following RCW 75.50.150. 


RCW 75.50.165 Salmonid fish passage--Removing impediments--Grant 
program--Administration--Data base directory. 
Applicable Cases 

(1) The department of transportation and the department of fish and wildlife may 
administer and coordinate all state grant programs specifically designed to assist state agencies, 
local governments, private landowners, tribes, organizations, and volunteer groups in identifying 
and removing impediments to salmonid fish passage. The transportation improvement board may 
administer all grant programs specifically designed to assist cities, counties, and local 
governments with fish passage barrier corrections associated with transportation projects. All 
grant programs must be administered and be consistent with the following: 

(a) Salmonid-related corrective projects, inventory, assessment, and prioritization efforts; 

(b) Salmonid projects subject to a competitive application process; and 

(c) A minimum dollar match rate that is consistent with the funding authority's criteria. If 
no funding match is specified, a match amount of at least twenty-five percent per project is 
required. For local, private, and volunteer projects, in-kind contributions may be counted toward 
the match requirement. 

(2) Priority shall be given to projects that immediately increase access to available and 
improved spawning and rearing habitat for depressed, threatened, and endangered stocks. Priority 
shall also be given to project applications that are coordinated with other efforts within a 
watershed. 

(3) Except for projects administered by the transportation improvement board, all projects 
shall be reviewed and approved by the fish passage barrier removal task force or an alternative 
oversight committee designated by the state legislature. 

(4) Other agencies that administer natural resource based grant programs that may include 
fish passage barrier removal projects shall use fish passage selection criteria that are consistent 
with this section. 

(5) The departments of transportation and fish and wildlife shall establish a centralized 
data base directory of all fish passage barrier information. The data base directory must include, 
but is not limited to, existing fish passage inventories, fish passage projects, grant program 
applications, and other data bases. These data must be used to coordinate and assist in habitat 
recovery and project mitigation projects. 


[1999 c 242 § 4; 1998 c 249 § 16.] 


Notes: 
Findings--Purpose--Report--Effective date--1998 c 249: See notes following RCW 75.20.350. 


RCW 75.50.170 Fish passage barrier removal program. 
Applicable Cases 
To maximize available state resources, the department and the department of 
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transportation shall work in partnership with the regional fisheries enhancement group advisory 
board to identify cooperative projects to eliminate fish passage barriers caused by state roads and 
highways. The advisory board may provide input to the department to aid in identifying priority 
barrier removal projects that can be accomplished with the assistance of regional fisheries 
enhancement groups. The department of transportation shall provide engineering and other 
technical services to assist regional fisheries enhancement groups with fish passage barrier 
removal projects, provided that the barrier removal projects have been identified as a priority by 
the department of fish and wildlife and the department of transportation has received an 
appropriation to continue the fish barrier removal program. 


[1995 c 367 § 3.] 


Notes: 
Severability--Effective date--1995 c 367: See notes following RCW 75.50.150. 


RCW 75.50.180 Field testing of remote site incubators. 
Applicable Cases 

The department shall coordinate with the regional fisheries enhancement group advisory 
board to field test coho and chinook salmon remote site incubators. The purpose of field testing 
efforts shall be to gather conclusive scientific data on the effectiveness of coho and chinook 
remote site incubators. 


[1995 c 367 § 10.] 


Notes: 
Severability--Effective date--1995 c 367: See notes following RCW 75.50.150. 


RCW 75.50.190 Remote site incubator program--Reports to the legislature. 
Applicable Cases 

(1) The department shall develop and implement a program utilizing remote site 
incubators in Washington state. The program shall identify sites in tributaries that are suitable for 
reestablishing self-sustaining, locally adapted populations of coho, chum, or chinook salmon. 
The initial selection of sites shall be completed by July 1, 1999, and updated annually thereafter. 

(2) The department may only approve a remote site incubator project if the department 
deems it is consistent with the conservation of wild salmon and trout. The department shall only 
utilize appropriate salmonid eggs in remote site incubators, and may acquire eggs by gift or 
purchase. 

(3) The department shall depend chiefly upon volunteer efforts to implement the remote 
site incubator program through volunteer cooperative projects and the regional fisheries 
enhancement groups. The department may prioritize remote site incubator projects within 
regional enhancement areas. 

(4) The department may purchase remote site incubators and may use agency employees 
to construct remote site incubators. The director and the secretary of the department of 
corrections shall jointly investigate the potential of producing remote site incubators through the 
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prison industries program of the department of corrections, and shall jointly report their finding 
to the natural resources committees of the house of representatives and the senate by December 
1, 1999. 

(5) The department shall investigate the use of the remote site incubator technology for 
the production of warm water fish. 

(6) The department shall evaluate the initial results of the program and report to the 
legislature by December 1, 2000. Annual reports on the progress of the program shall be 
provided to the fish and wildlife commission. 


[1998 c 251 § 2.] 


Notes: 

Finding--1998 c 251: "The legislature finds that trout and salmon populations are depleted in many state 
waters. Restoration of these populations to a healthy status requires improved protection of these species and their 
habitats. However, in some instances restoration of self-sustaining populations also requires the reintroduction of the 
fish into their native habitat. 

Remote site incubators have been shown to be a cost-effective means of bypassing the early period of high 
mortality experienced by salmonid eggs that are naturally spawned in streams. In addition, remote site incubators 
provide an efficient method for reintroduction of fish into areas that are not seeded by natural spawning. The 
technology for remote site incubators is well developed, and their application is easily accomplished in a wide 
variety of habitat by persons with a moderate level of training. 

It is a goal of the remote site incubator program to assist the reestablishment of wild salmon and trout 
populations that are self-sustaining through natural spawning. In other cases, where the habitat has been permanently 
damaged and natural populations cannot sustain themselves, the remote site incubator program may become a 
cost-effective long-term solution for supplementation of fish populations." [1998 c 251 § 1.] 


RCW 75.50.900 Severability--1985 c 458. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1985 c 458 § 12.] 


Chapter 75.52 RCW 

VOLUNTEER COOPERATIVE FISH AND WILDLIFE ENHANCEMENT PROGRAM 
RCW 
75.52.010 Legislative findings--Department to administer cooperative enhancement program. 
75.52.020 Definitions. 
75.52.030 Cooperative projects--Types. 
75.52.035 Cooperative projects--Sale of surplus salmon eggs and carcasses. 
75.52.040 Duties of department. 
75.52.050 Commission to establish rules--Subjects. 
75.52.060 Agreements for cooperative projects--Duration. 
75.52.070 Duties of volunteer group. 
75.52.080 Application of chapter. 
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75.52.100 Cedar river spawning channel. 

75.52.110 Cedar river spawning channel--Technical committee--Policy committee. 
75.52.120 Cedar river spawning channel--Specifications. 

75.52.130 Cedar river spawning channel--Funding. 

75.52.140 Cedar river spawning channel--Transfer of funds. 

75.52.150 Cedar river spawning channel--Legislative declaration. 

75.52.160 Cedar river spawning channel--Mitigation of water diversion projects. 
75.52.900 Severability--1984 c 72. 


RCW 75.52.010 Legislative findings--Department to administer cooperative enhancement 
program. 
Applicable Cases 

The fish and wildlife resources of the state benefit by the contribution of volunteer 
recreational and commercial fishing organizations, schools, and other volunteer groups in 
cooperative projects under agreement with the department. These projects provide educational 
opportunities, improve the communication between the natural resources agencies and the public, 
and increase the fish and game resources of the state. In an effort to increase these benefits and 
realize the full potential of cooperative projects, the department shall administer a cooperative 
fish and wildlife enhancement program and enter agreements with volunteer groups relating to 
the operation of cooperative projects. 


[1993 sp.s. c 2 § 49; 1988 c 36 § 41; 1984 c 72 § 1.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 


RCW 75.52.020 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Volunteer group" means any person or group of persons interested in or party to an 
agreement with the department relating to a cooperative fish or wildlife project. 

(2) "Cooperative project" means a project conducted by a volunteer group that will 
benefit the fish, shellfish, game bird, nongame wildlife, or game animal resources of the state and 
for which the benefits of the project, including fish and wildlife reared and released, are available 
to all citizens of the state. Indian tribes may elect to participate in cooperative fish and wildlife 
projects with the department. 

(3) "Department" means the department of fish and wildlife. 


[1993 sp.s. c 2 § 50; 1988 c 36 § 42; 1984 c 72 § 2.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 
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RCW 75.52.030 Cooperative projects--Types. 
Applicable Cases 

The department shall encourage and support the development and operation of 
cooperative projects of the following types: 

(1) Cooperative food fish and game fish rearing projects, including but not limited to egg 
planting, egg boxes, juvenile planting, pen rearing, pond rearing, raceway rearing, and egg 
taking; 

(2) Cooperative fish habitat improvement projects, including but not limited to fish 
migration improvement, spawning bed rehabilitation, habitat restoration, reef construction, lake 
fertilization, pond construction, pollution abatement, and endangered stock protection; 

(3) Cooperative fish or game research projects if the project is clearly of a research nature 
and if the results are readily available to the public; 

(4) Cooperative game bird and game animal projects, including but not limited to habitat 
improvement and restoration, replanting and transplanting, nest box installation, pen rearing, 
game protection, and supplemental feeding; 

(5) Cooperative nongame wildlife projects, including but not limited to habitat 
improvement and restoration, nest box installation, establishment of wildlife interpretive areas or 
facilities, pollution abatement, supplemental feeding, and endangered species preservation and 
enhancement; and 

(6) Cooperative information and education projects, including but not limited to 
landowner relations, outdoor ethics, natural history of Washington's fish, shellfish, and wildlife, 
and outdoor survival. 


[1984 c 72 § 3.] 


RCW 75.52.035 Cooperative projects--Sale of surplus salmon eggs and carcasses. 
Applicable Cases 

The department may authorize the sale of surplus salmon eggs and carcasses by permitted 
cooperative projects for the purposes of defraying the expenses of the cooperative project. In no 
instance shall the department allow a profit to be realized through such sales. The department 
shall adopt rules to implement this section pursuant to chapter 34.05 RCW. 


[1993 sp.s. c 2 § 51; 1987 c 48 § 1.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 

Sale of sur plus salmon eggs by department: RCW 75.08.245. 


RCW 75.52.040 Duties of department. 
Applicable Cases 
(1) The department shall: 
(a) Encourage and support the establishment of cooperative agreements for the 
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development and operation of cooperative food fish, shellfish, game fish, game bird, game 
animal, and nongame wildlife projects, and projects which provide an opportunity for volunteer 
groups to become involved in resource and habitat-oriented activities. All cooperative projects 
shall be fairly considered in the approval of cooperative agreements; 

(b) Identify regions and species or activities that would be particularly suitable for 
cooperative projects providing benefits compatible with department goals; 

(c) Determine the availability of rearing space at operating facilities or of net pens, egg 
boxes, portable rearing containers, incubators, and any other rearing facilities for use in 
cooperative projects, and allocate them to volunteer groups as fairly as possible; 

(d) Exempt volunteer groups from payment of fees to the department for activities related 
to the project; 

(e) Publicize the cooperative program; 

(f) Not substitute a new cooperative project for any part of the department's program 
unless mutually agreeable to the department and volunteer group; 

(g) Not approve agreements that are incompatible with legally existing land, water, or 
property rights. 

(2) The department may, when requested, provide to volunteer groups its available 
professional expertise and assist the volunteer group to evaluate its project. 


[1987 c 505 § 73; 1984 c 72 § 4.] 


RCW 75.52.050 Commission to establish rules--Subjects. 
Applicable Cases 

The commission shall establish by rule: 

(1) The procedure for entering a cooperative agreement and the application forms for a 
permit to release fish or wildlife required by RCW 75.08.295 or *77.16.150. The procedure shall 
indicate the information required from the volunteer group as well as the process of review by the 
department. The process of review shall include the means to coordinate with other agencies and 
Indian tribes when appropriate and to coordinate the review of any necessary hydraulic permit 
approval applications. 

(2) The procedure for providing within forty-five days of receipt of a proposal a written 
response to the volunteer group indicating the date by which an acceptance or rejection of the 
proposal can be expected, the reason why the date was selected, and a written summary of the 
process of review. The response should also include any suggested modifications to the proposal 
which would increase its likelihood of approval and the date by which such modified proposal 
could be expected to be accepted. If the proposal is rejected, the department must provide in 
writing the reasons for rejection. The volunteer group may request the director or the director's 
designee to review information provided in the response. 

(3) The priority of the uses to which eggs, seed, juveniles, or brood stock are put. Use by 
cooperative projects shall be second in priority only to the needs of programs of the department 
or of other public agencies within the territorial boundaries of the state. Sales of eggs, seed, 
juveniles, or brood stock have a lower priority than use for cooperative projects. 
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(4) The procedure for notice in writing to a volunteer group of cause to revoke the 
agreement for the project and the procedure for revocation. Revocation shall be documented in 
writing to the volunteer group. Cause for revocation may include: (a) The unavailability of 
adequate biological or financial resources; (b) the development of unacceptable biological or 
resource management conflicts; or (c) a violation of agreement provisions. Notice of cause to 
revoke for a violation of agreement provisions may specify a reasonable period of time within 
which the volunteer group must comply with any violated provisions of the agreement. 

(5) An appropriate method of distributing among volunteer groups fish, bird, or animal 
food or other supplies available for the program. 


[1995 Ist sp.s. c 2 § 42 (Referendum Bill No. 45, approved November 7, 1995); 1984 c 72 § 5.] 


Notes: 
*Reviser's note: RCW 77.16.150 was repealed by 1998 c 190 § 124. 
Referral to electorate--1995 1st sp.s. c 2: See note following RCW 75.08.013. 
Effective date--1995 Ist sp.s. c 2: See note following RCW 43.17.020. 


RCW 75.52.060 Agreements for cooperative projects--Duration. 
Applicable Cases 

Agreements under this chapter may be for up to five years, with the department 
attempting to maximize the duration of each cooperative agreement. The duration of the 
agreement should reflect the financial and volunteer commitment and the stability of the 
volunteer group as well as the department's expectation of resource availability and project 
contributions to the resource. 


[1984 c 72 § 6.] 


RCW 75.52.070 Duties of volunteer group. 
Applicable Cases 

(1) The volunteer group shall: 

(a) Provide care and diligence in conducting the cooperative project; and 

(b) Maintain accurately the required records of the project on forms provided by the 
department. 

(2) The volunteer group shall acknowledge that fish and game reared in cooperative 
projects are public property and must be handled and released for the benefit of all citizens of the 
state. The fish and game are to remain public property until reduced to private ownership under 
rules of the department. 


[1984 c 72 § 7.] 


RCW 75.52.080 Application of chapter. 
Applicable Cases 

This chapter applies to cooperative projects which were in existence on June 7, 1984, or 
which require no further funding. Implementation of this chapter for new projects requiring 
funding shall be to the extent that funds are available from the aquatic land enhancement 
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account. 
[1984 c 72 § 8.] 


RCW 75.52.100 Cedar river spawning channel. 
Applicable Cases 

A salmon spawning channel shall be constructed on the Cedar river with the assistance 
and cooperation of the department. The department shall use existing personnel and the volunteer 
fisheries enhancement program outlined under chapter 75.52 RCW to assist in the planning, 
construction, and operation of the spawning channel. 


[1993 sp.s. c 2 § 52; 1989 c 85 § 3.] 


Notes: 

Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 

Severability--1993 sp.s. c2: See RCW 43.300.901. 

Project designation--1989 c 85: "The legislature hereby designates the Cedar river sockeye salmon 
enhancement project as a "Washington state centennial salmon venture."" [1989 c 85 § 1.] 

Legislative finding--1989 c 85: "The legislature recognizes that King county has a unique urban setting 
for a recreational fishery and that Lake Washington and the rivers flowing into it should be developed for greater 
salmon production. A Lake Washington fishery is accessible to fifty percent of the state's citizens by automobile in 
less than one hour. There has been extensive sockeye fishing success in Lake Washington, primarily from fish 
originating in the Cedar river. The legislature intends to enhance the Cedar river fishery by active state and local 
management and intends to maximize the Lake Washington sockeye salmon runs for recreational fishing for all of 
the citizens of the state. A sockeye enhancement program could produce two to three times the current numbers of 
returning adults. A sockeye enhancement project would increase the public's appreciation of our state's fisheries, 
would demonstrate the role of a clean environment, and would show that positive cooperation can exist between 
local and state government in planning and executing programs that directly serve the public. A spawning channel in 
the Cedar river has been identified as an excellent way to enhance the Lake Washington sockeye run. A public utility 
currently diverting water from the Cedar river for beneficial public use has expressed willingness to fund the 
planning, design, evaluation, construction, and operation of a spawning channel on the Cedar river." [1989 c 85 § 

2: 

Severability--1989 c 85: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1989 c 85 § 11.] 


RCW 75.52.110 Cedar river spawning channel--Technical committee--Policy committee. 
Applicable Cases 

The department shall chair a technical committee, which shall review the preparation of 
enhancement plans and construction designs for a Cedar river sockeye spawning channel. The 
technical committee shall consist of not more than eight members: One representative each from 
the department, national marine fisheries service, United States fish and wildlife service, and 
Muckleshoot Indian tribe; and four representatives from the public utility described in RCW 
75.52.130. The technical committee will be guided by a policy committee, also to be chaired by 
the department, which shall consist of not more than six members: One representative from the 
department, one from the Muckleshoot Indian tribe, and one from either the national marine 
fisheries service or the United States fish and wildlife service; and three representatives from the 
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public utility described in RCW 75.52.130. The policy committee shall oversee the operation and 
evaluation of the spawning channel. The policy committee will continue its oversight until the 
policy committee concludes that the channel is meeting the production goals specified in RCW 
75.52.120. 


[1998 c 245 § 156; 1993 sp.s. c 2 § 53; 1989 c 85 § 4.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 
Project designation--Legislative finding--Severability--1989 c 85: See notes following RCW 75.52.100. 


RCW 75.52.120 Cedar river spawning channel--Specifications. 
Applicable Cases 

The channel shall be designed to produce, at a minimum, fry comparable in quality to 
those produced in the Cedar river and equal in number to what could be produced naturally by 
the estimated two hundred sixty-two thousand adults that could have spawned upstream of the 
Landsburg diversion. Construction of the spawning channel shall commence no later than 
September 1, 1990. Initial construction size shall be adequate to produce fifty percent or more of 
the production goal specified in this section. 


[1989 c 85 § 5.] 


Notes: 
Project designation--Legislative finding--Severability--1989 c 85: See notes following RCW 75.52.100. 


RCW 75.52.130 Cedar river spawning channel--Funding. 
Applicable Cases 

The legislature recognizes that, if funding for planning, design, evaluation, construction, 
and operating expenses is provided by a public utility that diverts water for beneficial public use, 
and if the performance of the spawning channel meets the production goals described in RCW 
75.52.120, the spawning channel project will serve, at a minimum, as compensation for lost 
sockeye salmon spawning habitat upstream of the Landsburg diversion. The amount of funding 
to be supplied by said utility will fully fund the total cost of planning, design, evaluation, and 
construction of the spawning channel. 


[1989 c 85 § 6.] 


Notes: 
Project designation--Legislative finding--Severability--1989 c 85: See notes following RCW 75.52.100. 


RCW 75.52.140 Cedar river spawning channel--Transfer of funds. 
Applicable Cases 

In order to provide operation and maintenance funds for the facility authorized by RCW 
75.52.100 through 75.52.160, the utility shall place two million five hundred thousand dollars in 
the state general fund Cedar river channel construction and operation account herein created. The 
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interest from the fund shall be used for operation and maintenance of the spawning channel and 
any unused interest shall be added to the fund to increase the principal to cover possible future 
operation cost increases. The state treasurer may invest funds from the account as provided by 
law. 


[1989 c 85 § 7.] 


Notes: 
Project designation--Legislative finding--Severability--1989 c 85: See notes following RCW 75.52.100. 


RCW 75.52.150 Cedar river spawning channel--Legislative declaration. 
Applicable Cases 

The legislature hereby declares that the construction of the Cedar river sockeye spawning 
channel is in the best interests of the state of Washington. 


[1989 c 85 § 9.] 


Notes: 
Project designation--Legislative finding--Severability--1989 c 85: See notes following RCW 75.52.100. 


RCW 75.52.160 Cedar river spawning channel--Mitigation of water diversion projects. 
Applicable Cases 

Should the requirements of RCW 75.52.100 through 75.52.160 not be met, the 
department shall seek immediate legal clarification of the steps which must be taken to fully 
mitigate water diversion projects on the Cedar river. 


[1993 sp.s. c 2 § 54; 1989 c 85 § 10.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 
Project designation--Legislative finding--Severability--1989 c 85: See notes following RCW 75.52.100. 


RCW 75.52.900 Severability--1984 c 72. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1984 c 72 § 9.] 


Chapter 75.54 RCW 
RECREATIONAL SALMON AND MARINE FISH ENHANCEMENT PROGRAM 
RCW 
75.54.005 Findings. 
75.54.010 Program created--Coordinator. 
75.54.020 Department responsibilities. 
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75.54.030 Planning and operation of programs--Assistance from nondepartmental sources. 

75.54.040 Delayed-release chinook salmon--Freshwater rearing. 

75.54.050 Marine bottomfish species--Research, methods, and programs for artificial rearing. 

75.54.060 Additional research. 

75.54.070 Siting process for enhancement projects--Cooperation with other entities. 

75.54.080 Public awareness program. 

75.54.090 Management of predators. 

75.54.100 Plans to target hatchery-produced fish--Participation by fishing interests--Feasibility of increased 
survival and production of chinook and coho salmon. 

75.54.110 Coordination of sport fishing program with wild stock initiative. 

75.54.120 Increased recreational access to salmon and marine fish resources--Plans. 

75.54.130 Recreational fishing projects--Contracting with entities. 

75.54.140 Saltwater, combination fishing license--Disposition of fee. 

75.54.150 Recreational fisheries enhancement account. 

75.54.900 Effective date--1993 sp.s. c 2 §§ 7, 60, 80, and 82-100. 

75.54.901 Severability--1993 sp.s. c 2. 


RCW 75.54.005 Findings. 
Applicable Cases 

The legislature finds that recreational fishing opportunities for salmon and marine 
bottomfish have been dwindling in recent years. It is important to restore diminished recreational 
fisheries and to enhance the salmon and marine bottomfish resource to assure sustained 
productivity. Investments made in recreational fishing programs will repay the people of the state 
many times over in increased economic activity and in an improved quality of life. 


[1993 sp.s. c 2 § 82.] 


RCW 75.54.010 Program created--Coordinator. 
Applicable Cases 

There is created within the department of fish and wildlife the Puget Sound recreational 
salmon and marine fish enhancement program. The department of fish and wildlife shall identify 
a coordinator for the program who shall act as spokesperson for the program and shall: 

(1) Coordinate the activities of the Puget Sound recreational salmon and marine fish 
enhancement program, including the Lake Washington salmon fishery; and 

(2) Work within and outside of the department to achieve the goals stated in this chapter. 


[1998 c 245 § 157; 1993 sp.s. c 2 § 83.] 


RCW 75.54.020 Department responsibilities. 
Applicable Cases 

The department shall: Develop a short-term program of hatchery-based salmon 
enhancement using freshwater pond sites for the final rearing phase; solicit support from 
cooperative projects, regional enhancement groups, and other supporting organizations; conduct 
comprehensive research on resident and migratory salmon production opportunities; and conduct 
research on marine bottomfish production limitations and on methods for artificial propagation of 
marine bottomfish. 
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Long-term responsibilities of the department are to: Fully implement enhancement 
efforts for Puget Sound and Hood Canal resident salmon and marine bottomfish; identify 
opportunities to reestablish salmon runs into areas where they no longer exist; encourage 
naturally spawning salmon populations to develop to their fullest extent; and fully utilize 
hatchery programs to improve recreational fishing. 


[1993 sp.s. c 2 § 84.] 


RCW 75.54.030 Planning and operation of programs--Assistance from nondepartmental 
sources. 
Applicable Cases 

The department shall seek recommendations from persons who are expert on the planning 
and operation of programs for enhancement of recreational fisheries. The department shall fully 
use the expertise of the University of Washington college of fisheries and the sea grant program 
to develop research and enhancement programs. 


[1993 sp.s. c 2 § 85.] 


RCW 75.54.040 Delayed-release chinook salmon--Freshwater rearing. 
Applicable Cases 

The department shall develop new locations for the freshwater rearing of delayed-release 
chinook salmon. In calendar year 1994, at least one freshwater pond chinook salmon rearing site 
shall be developed and begin production in each of the following areas: South Puget Sound, 
central Puget Sound, north Puget Sound, and Hood Canal. Natural or artificial pond sites shall be 
preferred to net pens due to higher survival rates experienced from pond rearing. Rigorous 
predatory bird control measures shall be implemented. The goal of the program is to increase the 
production and planting of delayed-release chinook salmon to a level of three million fish 
annually by the year 2000. 


[1993 sp.s. c 2 § 86.] 


RCW 75.54.050 Marine bottomfish species--Research, methods, and programs for artificial 
rearing. 
Applicable Cases 

The department shall conduct research, develop methods, and implement programs for 
the artificial rearing and release of marine bottomfish species. Lingcod, halibut, rockfish, and 
Pacific cod shall be the species of primary emphasis due to their importance in the recreational 
fishery. 


[1993 sp.s. c 2 § 87.] 


RCW 75.54.060 Additional research. 
Applicable Cases 

The department shall undertake additional research to more fully evaluate improved 
enhancement techniques, hooking mortality rates, methods of mass marking, improvement of 
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catch models, and sources of marine bottomfish mortality. Research shall be designed to give the 
best opportunity to provide information that can be applied to real-world recreational fishing 
needs. 


[1993 sp.s. c 2 § 88.] 


RCW 75.54.070 Siting process for enhancement projects--Cooperation with other entities. 
Applicable Cases 

The department shall work with the department of ecology and local government entities 
to streamline the siting process for new enhancement projects. The department is encouraged to 
work with the legislature to develop statutory changes that enable expeditious processing and 
granting of permits for fish enhancement projects. 


[1994 c 264 § 47; 1993 sp.s. c 2 § 89.] 


RCW 75.54.080 Public awareness program. 
Applicable Cases 

The department's information and education section shall develop a public awareness 
program designed to educate the public on the elements of the recreational fishing program and 
to recruit volunteers to assist the department in implementing recreational fishing projects. 
Economic benefits of the program shall be emphasized. 


[1993 sp.s. c 2 § 90.] 


RCW 75.54.090 Management of predators. 
Applicable Cases 

The department shall increase efforts to document the effects of bird predators, harbor 
seals, sea lions, and predatory fish upon the salmon and marine fish resource. Every opportunity 
shall be explored to convince the federal government to amend the marine mammal protection 
act to allow for balanced management of predators, as well as to work with the United States fish 
and wildlife service to achieve workable control measures for predatory birds. 


[1993 sp.s.c 2 § 91.] 


RCW 75.54.100 Plans to target hatchery-produced fish--Participation by fishing 
interests--Feasibility of increased survival and production of chinook and coho salmon. 
Applicable Cases 

Indian tribal fishing interests and non-Indian commercial fishing groups shall be invited 
to participate in development of plans for selective fisheries that target hatchery-produced fish 
and minimize catch of naturally spawned fish. In addition, talks shall be initiated on the 
feasibility of altering the rearing programs of department hatcheries to achieve higher survival 
and greater production of chinook and coho salmon. 


[1993 sp.s. c 2 § 92.] 


RCW 75.54.110 Coordination of sport fishing program with wild stock initiative. 
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Applicable Cases 
The department shall coordinate the sport fishing program with the wild stock initiative to 
assure that the two programs are compatible and potential conflicts are avoided. 


[1993 sp.s. c 2 § 93.] 


RCW 75.54.120 Increased recreational access to salmon and marine fish resources--Plans. 
Applicable Cases 

The department shall develop plans for increased recreational access to salmon and 
marine fish resources. Proposals for new boat launching ramps and pier fishing access shall be 
developed. 


[1993 sp.s. c 2 § 94.] 


RCW 75.54.130 Recreational fishing projects--Contracting with entities. 
Applicable Cases 

The department shall contract with private consultants, aquatic farms, or construction 
firms, where appropriate, to achieve the highest benefit-to-cost ratio for recreational fishing 
projects. 


[1993 sp.s. c 2 § 95.] 


RCW 75.54.140 Saltwater, combination fishing license--Disposition of fee. 
Applicable Cases 

As provided in RCW 77.32.440, a portion of each saltwater and combination fishing 
license fee shall be deposited in the recreational fisheries enhancement account created in RCW 
75.54.150. 


[1998 c 191 § 28; 1997 c 197 § 1; 1993 sp.s. c 2 § 97.] 


Notes: 
Effective date--1998 c 191: See note following RCW 77.32.400. 


RCW 75.54.150 Recreational fisheries enhancement account. 
Applicable Cases 

The recreational fisheries enhancement account is created in the state treasury. All 
receipts from RCW 75.54.140 shall be deposited into the account. Moneys in the account may be 
spent only after appropriation. Expenditures from the account may be used only for recreational 
fisheries enhancement programs. 


[1993 sp.s. c 2 § 98.] 


RCW 75.54.900 Effective date--1993 sp.s. c 2 §§ 7, 60, 80, and 82-100. 
Applicable Cases 

Sections 7, 60, 80, and 82 through 100 of this act are necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state government and its 
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existing public institutions, and shall take effect July 1, 1993. 
[1993 sp.s. c 2 § 105.] 


RCW 75.54.901 Severability--1993 sp.s. c 2. 
Applicable Cases 
See RCW 43.300.901. 


Chapter 75.56 RCW 
SALMON AND STEELHEAD TROUT--MANAGEMENT OF RESOURCES 
RCW 
75.56.010 Declaration. 
75.56.020 Petition to congress. 
75.56.030 Management of natural resources--State policy. 
75.56.040 Declaration--Denial of rights based on race, sex, origin, or cultural heritage. 
75.56.050 Steelhead recovery pilot program--Management board--Duties--Termination of program. 
75.56.900 Transmittal of act to president and congress--1985 c 1. 
75.56.905 Severability--1985 c 1. 


RCW 75.56.010 Declaration. 
Applicable Cases 

The people of the state of Washington declare that an emergency exists in the 
management of salmon and steelhead trout resources such that both are in great peril. An 
immediate resolution of this crisis is essential to perpetuating and enhancing these resources. 


[1985 c 1 § 1 (Initiative Measure No. 456, approved November 6, 1984).] 


RCW 75.56.020 Petition to congress. 
Applicable Cases 

The people of the state of Washington petition the United States Congress to immediately 
make the steelhead trout a national game fish protected under the Black Bass Act. 


[1985 c 1 § 2 (Initiative Measure No. 456, approved November 6, 1984).] 


RCW 75.56.030 Management of natural resources--State policy. 
Applicable Cases 

The people of the state of Washington declare that conservation, enhancement, and 
proper utilization of the state's natural resources, including but not limited to lands, waters, 
timber, fish, and game are responsibilities of the state of Washington and shall remain within the 
express domain of the state of Washington. 

While fully respecting private property rights, all resources in the state's domain shall be 
managed by the state alone such that conservation, enhancement, and proper utilization are the 
primary considerations. No citizen shall be denied equal access to and use of any resource on the 
basis of race, sex, origin, cultural heritage, or by and through any treaty based upon the same. 


Page 17717 Printed on 3/5/2012 


Revised Code of Washington, 1999 


[1985 c 1 § 3 (Initiative Measure No. 456, approved November 6, 1984). ] 


RCW 75.56.040 Declaration--Denial of rights based on race, sex, origin, or cultural 
heritage. 
Applicable Cases 

The people of the state of Washington declare that under the Indians Citizens Act of 
1924, all Indians became citizens of the United States and subject to the Constitution and laws of 
the United States and state in which they reside. The people further declare that any special 
off-reservation legal rights or privileges of Indians established through treaties that are denied to 
other citizens were terminated by that 1924 enactment, and any denial of rights to any citizen 
based upon race, sex, origin, cultural heritage, or by and through any treaty based upon the same 
is unconstitutional. 

No rights, privileges, or immunities shall be denied to any citizen upon the basis of race, 
sex, origin, cultural heritage, or by and through any treaty based upon the same. 


[1985 c 1 § 4 (Initiative Measure No. 456, approved November 6, 1984). ] 


RCW 75.56.050 Steelhead recovery pilot program--Management 
board--Duties--Termination of program. 
Applicable Cases 

(1) A pilot program for steelhead recovery is established in Clark, Cowlitz, Lewis, 
Skamania, and Wahkiakum counties within the habitat area classified as evolutionarily 
significant unit 4 by the federal national marine fisheries service. The management board created 
under subsection (2) of this section is responsible for implementing the habitat portion of the 
approved steelhead recovery initiative and is empowered to receive and disburse funds for the 
approved steelhead recovery initiative. The management board created pursuant to this section 
shall constitute the regional council for this area responsible for fulfilling the requirements and 
exercising the powers of a regional council under chapter 246, Laws of 1998. 

(2) A management board consisting of fifteen voting members is created within 
evolutionarily significant unit 4. The members shall consist of one county commissioner or 
designee from each of the five participating counties selected by each county legislative 
authority; one member representing the cities contained within evolutionarily significant unit 4 as 
a voting member selected by the cities in evolutionarily significant unit 4; a representative of the 
Cowlitz Tribe appointed by the tribe; one state legislator elected from one of the legislative 
districts contained within evolutionarily significant unit 4 selected by that group of state 
legislators representing the area; five representatives to include at least one member who 
represents private property interests appointed by the five county commissioners or designees; 
one hydro utility representative nominated by hydro utilities and appointed by the five county 
commissioners or designees; and one representative nominated from the environmental 
community who resides in evolutionarily significant unit 4 appointed by the five county 
commissioners or designees. The board shall appoint and consult a technical advisory committee, 
which shall include four representatives of state agencies one each appointed by the directors of 
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the departments of ecology, fish and wildlife, and transportation, and the commissioner of public 
lands. The board may also appoint additional persons to the technical advisory committee as 
needed. The chair of the board shall be selected from among the five county commissioners or 
designees and the legislator on the board. In making appointments under this subsection, the 
county commissioners shall consider recommendations of interested parties. Vacancies shall be 
filled in the same manner as the original appointments were selected. No action may be brought 
or maintained against any management board member, the management board, or any of its 
agents, officers, or employees for any noncontractual acts or omissions in carrying out the 
purposes of this section. 

(3)(a) The management board shall participate in the development of a recovery plan to 
implement its responsibilities under (b) of this subsection. The management board shall consider 
local watershed efforts and activities as well as habitat conservation plans in the implementation 
of the recovery plan. Any of the participating counties may continue its own efforts for restoring 
steelhead habitat. Nothing in this section limits the authority of units of local government to enter 
into interlocal agreements under chapter 39.34 RCW or any other provision of law. 

(b) The management board is responsible for implementing the habitat portions of the 
local government responsibilities of the lower Columbia steelhead conservation initiative 
approved by the state and the national marine fisheries service. The management board may work 
in cooperation with the state and the national marine fisheries service to modify the initiative, or 
to address habitat for other aquatic species that may be subsequently listed under the federal 
endangered species act. The management board may not exercise authority over land or water 
within the individual counties or otherwise preempt the authority of any units of local 
government. 

(c) The management board shall prioritize as appropriate and approve projects and 
programs related to the recovery of lower Columbia river steelhead runs, including the funding of 
those projects and programs, and coordinate local government efforts as prescribed in the 
recovery plan. The management board shall establish criteria for funding projects and programs 
based upon their likely value in steelhead recovery. The management board may consider local 
economic impact among the criteria, but jurisdictional boundaries and factors related to 
jurisdictional population may not be considered as part of the criteria. 

(d) The management board shall assess the factors for decline along each prioritized 
stream as listed in the lower Columbia steelhead conservation initiative. The management board 
is encouraged to take a stream-by-stream approach in conducting the assessment which utilizes 
state and local expertise, including volunteer groups, interest groups, and affected units of local 
government. 

(4) The management board has the authority to hire and fire staff, including an executive 
director, enter into contracts, accept grants and other moneys, disburse funds, make 
recommendations to cities and counties about potential code changes and the development of 
programs and incentives upon request, pay all necessary expenses, and may choose a fiduciary 
agent. The management board shall report on its progress on a quarterly basis to the legislative 
bodies of the five participating counties and the state natural resource-related agencies. 
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(5) The pilot program terminates on July 1, 2002. 

(6) For purposes of this section, "evolutionarily significant unit" means the habitat area 
identified for an evolutionarily significant unit of an aquatic species listed or proposed for listing 
as a threatened or endangered species under the federal endangered species act (16 U.S.C. Sec. 
1531 et seq.). 


[1998 c 60 § 2.] 


Notes: 

Finding--Intent--1998 c 60: "The legislature recognizes the need to address listings that are made under 
the federal endangered species act (16 U.S.C. Sec. 1531 et seq.) in a way that will make the most efficient use of 
existing efforts. The legislature finds that the principle of adaptive management requires that different models should 
be tried so that the lessons learned from these models can be put to use throughout the state. It is the intent of the 
legislature to create a pilot program for southwestern Washington to address the recent steelhead listings and which 
takes full advantage of all state and local efforts at habitat restoration in that area to date." [1998 c 60 § 1.] 

Effective date--1998 c 60: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect immediately 
[March 19, 1998]." [1998 c 60 § 3.] 


RCW 75.56.900 Transmittal of act to president and congress--1985 c 1. 
Applicable Cases 

The secretary of state shall transmit copies of this act to the president of the United States 
senate, the speaker of the United States house of representatives, and each member of congress. 


[1985 c 1 § 5 (Initiative Measure No. 456, approved November 6, 1984). ] 


RCW 75.56.905 Severability--1985 c 1. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1985 c 1 § 6 (Initiative Measure No. 456, approved November 6, 1984). ] 


Chapter 75.58 RCW 
AQUACULTURE DISEASE CONTROL 
RCW 
75.58.010 Disease inspection and control for aquatic farmers--Development of 
program--Elements--Rules-- Violations. 
75.58.020 Disease inspection and control program--User fees--Aquaculture disease control account. 
75.58.030 Consultation required--Agreements for diagnostic field services authorized--Roster of biologists. 
75.58.040 Registration of aquatic farmers. 
Notes: 


Aquaculture marketing: Chapter 15.85 RCW. 
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RCW 75.58.010 Disease inspection and control for aquatic farmers--Development of 
program--Elements--Rules--Violations. 
Applicable Cases 

(1) The director of agriculture and the director shall jointly develop a program of disease 
inspection and control for aquatic farmers as defined in RCW 15.85.020. The program shall be 
administered by the department under rules established under this section. The purpose of the 
program is to protect the aquaculture industry and wildstock fisheries from a loss of productivity 
due to aquatic diseases or maladies. As used in this section "diseases" means, in addition to its 
ordinary meaning, infestations of parasites or pests. The disease program may include, but is not 
limited to, the following elements: 

(a) Disease diagnosis; 

(b) Import and transfer requirements; 

(c) Provision for certification of stocks; 

(d) Classification of diseases by severity; 

(e) Provision for treatment of selected high-risk diseases; 

(f) Provision for containment and eradication of high-risk diseases; 

(g) Provision for destruction of diseased cultured aquatic products; 

(h) Provision for quarantine of diseased cultured aquatic products; 

(i) Provision for coordination with state and federal agencies; 

(j) Provision for development of preventative or control measures; 

(k) Provision for cooperative consultation service to aquatic farmers; and 

(1) Provision for disease history records. 

(2) The commission shall adopt rules implementing this section. However, such rules 
shall have the prior approval of the director of agriculture and shall provide therein that the 
director of agriculture has provided such approval. The director of agriculture or the director's 
designee shall attend the rule-making hearings conducted under chapter 34.05 RCW and shall 
assist in conducting those hearings. The authorities granted the department by these rules and by 
RCW *75.08.080(1)(g), 75.24.080, 75.24.110, 75.28.125, 75.58.020, 75.58.030, and 75.58.040 
constitute the only authorities of the department to regulate private sector cultured aquatic 
products and aquatic farmers as defined in RCW 15.85.020. Except as provided in subsection (3) 
of this section, no action may be taken against any person to enforce these rules unless the 
department has first provided the person an opportunity for a hearing. In such a case, if the 
hearing is requested, no enforcement action may be taken before the conclusion of that hearing. 

(3) The rules adopted under this section shall specify the emergency enforcement actions 
that may be taken by the department, and the circumstances under which they may be taken, 
without first providing the affected party with an opportunity for a hearing. Neither the 
provisions of this subsection nor the provisions of subsection (2) of this section shall preclude the 
department from requesting the initiation of criminal proceedings for violations of the disease 
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inspection and control rules. 

(4) A person shall not violate the rules adopted under subsection (2) or (3) of this section 
or violate RCW 75.58.040. 

(5) In administering the program established under this section, the department shall use 
the services of a pathologist licensed to practice veterinary medicine. 

(6) The director in administering the program shall not place constraints on or take 
enforcement actions in respect to the aquaculture industry that are more rigorous than those 
placed on the department or other fish-rearing entities. 


[1998 c 190 § 110; 1993 sp.s. c 2 § 55; 1988 c 36 § 43; 1985 c 457 § 8.] 


Notes: 

*Reviser's note: Rule-making authority under RCW 75.08.080 was transferred from the director of 
fisheries to the fish and wildlife commission by 1995 Ist sp.s. c 2 (Referendum Bill No. 45). 

Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 

Severability--1993 sp.s. c2: See RCW 43.300.901. 


RCW 75.58.020 Disease inspection and control program--User fees--Aquaculture disease 
control account. 
Applicable Cases 

The directors of agriculture and fish and wildlife shall jointly adopt by rule, in the manner 
prescribed in RCW 75.58.010(2), a schedule of user fees for the disease inspection and control 
program established under RCW 75.58.010. The fees shall be established such that the program 
shall be entirely funded by revenues derived from the user fees by the beginning of the 1987-89 
biennium. 

There is established in the state treasury an account known as the aquaculture disease 
control account which is subject to appropriation. Proceeds of fees charged under this section 
shall be deposited in the account. Moneys from the account shall be used solely for administering 
the disease inspection and control program established under RCW 75.58.010. 


[1993 sp.s. c 2 § 56; 1985 c 457 § 9.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 


RCW 75.58.030 Consultation required--Agreements for diagnostic field services 
authorized--Roster of biologists. 
Applicable Cases 

(1) The director shall consult regarding the disease inspection and control program 
established under RCW 75.58.010 with federal agencies and Indian tribes to assure protection of 
state, federal, and tribal aquatic resources and to protect private sector cultured aquatic products 
from disease that could originate from waters or facilities managed by those agencies. 

(2) With regard to the program, the director may enter into contracts or interagency 
agreements for diagnostic field services with government agencies and institutions of higher 
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education and private industry. 

(3) The director shall provide for the creation and distribution of a roster of biologists 
having a speciality [specialty] in the diagnosis or treatment of diseases of fish or shellfish. The 
director shall adopt rules specifying the qualifications which a person must have in order to be 
placed on the roster. 


[1993 sp.s. c 2 § 57; 1988 c 36 § 44; 1985 c 457 § 10.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 


RCW 75.58.040 Registration of aquatic farmers. 
Applicable Cases 

All aquatic farmers as defined in RCW 15.85.020 shall register with the department. The 
director shall develop and maintain a registration list of all aquaculture farms. Registered 
aquaculture farms shall provide the department production statistical data. The state veterinarian 
shall be provided with registration and statistical data by the department. 


[1993 sp.s. c 2 § 58; 1988 c 36 § 45; 1985 c 457 § 11.] 


Notes: 
Effective date--1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 43.300.900. 
Severability--1993 sp.s. c 2: See RCW 43.300.901. 
Chapter 75.98 RCW 
CONSTRUCTION 
RCW 
75.98.005 Intent--1983 Ist ex.s. c 46. 
75.98.006 Savings--1983 Ist ex.s. c 46. 
75.98.007 Effective date--1983 Ist ex.s. c 46. 
75.98.030 Severability--1983 Ist ex.s. c 46. 


RCW 75.98.005 Intent--1983 1st ex.s. c 46. 
Applicable Cases 

In enacting this 1983 act, it is the intent of the legislature to revise and reorganize the 
fisheries code of this state to clarify and improve the administration of the state's fisheries laws. 
Unless the context clearly requires otherwise, the revisions made to the fisheries code by this act 
are not to be construed as substantive. 


[1983 Ist ex.s. c 46 § 1.] 


RCW 75.98.006 Savings--1983 1st ex.s. c 46. 
Applicable Cases 
This act shall not have the effect of terminating or in any way modifying any proceeding 
or liability, civil or criminal, which exists on the effective date of this act. 
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[1983 Ist ex.s. c 46 § 183.] 


RCW 75.98.007 Effective date--1983 Ist ex.s. c 46. 
Applicable Cases 
This act shall take effect on January 1, 1984. 


[1983 Ist ex.s. c 46 § 191.] 


RCW 75.98.030 Severability--1983 Ist ex.s. c 46. 
Applicable Cases 

If any provision of this title, or its application to any person or circumstance is held 
invalid, the remainder of the title or the application of the provision to other persons or 
circumstances is not affected. 


[1983 Ist ex.s. c 46 § 174; 1955 c 12 § 75.98.030.] 


Title 76 
FORESTS AND FOREST PRODUCTS 


RCW 

76.01 General provisions. 

76.04 Forest protection. 

76.06 Forest insect and disease control. 

76.09 Forest practices. 

76.10 Surface mining. 

76.12 Reforestation. 

76.13 Stewardship of nonindustrial forests and woodlands. 
76.14 Forest rehabilitation. 

76.15 Community and urban forestry. 

76.16 Access to state timber and other valuable material. 
76.20 Firewood on state lands. 

76.36 Marks and brands. 

76.42 Wood debris--Removal from navigable waters. 


76.44 Institute of forest resources. 
76.48 Specialized forest products. 
76.52 Cooperative forest management services act. 


76.56 Center for international trade in forest products. 


Notes: 

Access roads to public and state forest lands: Chapter 79.38 RCW. 

County timber: Chapter 36.34 RCW. 

Easements over public lands: RCW 79.01.312 through 79.01.336, 79.36.230 through 79. 36.290. 

Exchange of state lands to facilitate marketing of forest products or to consolidate state lands: RCW 79.08.180 
through 79.08.200. 

Excise tax on conveyance cf standing timber: Chapter 82.45 RCW. 


Page 17724 Printed on 3/5/2012 


Revised Code of Washington, 1999 


Forest management, major line at state universities: RCW 28B.10.115, 28B.20.060. 

Forest roads, county: RCW 36.82.140. 

Infractions: Chapter 7.84 RCW. 

Lien for labor and services on timber and lumber: Chapter 60.24 RCW. 

Limitation on liability of forest landowner for injuries to recreation users: RCW 4.24.210. 

Logging railroads: Title 81 RCW. 

Logging trucks, special permits for use of roads and highways: RCW 46.44.047. 

Logs on county highways and bridges: RCW 36.86.090. 

Measurement of timber and wood products, fraud, penalty: RCW 9.45.122 through 9.45.126. 

Motor vehicle size, weight and load: Chapter 46.44 RCW. 

National forests, jurisdiction: Chapter 37.08 RCW. 

Pest control compact: Chapter 17.34 RCW. 

Reservation of timber on sale of county tax-title lands: RCW 36.35.120. 

Safety supervisor: RCW 43.22.040. 

Sustained yield plan and coo perative agreements: Chapter 79.60 RCW. 

Taxation and/or assessment of lands lying both within fire protection district and forest protection assessment area: 
RCW 52.16.170. 

Transportation of forest products, applicability of public utility tax: RCW 82.16.020. 

University demonstration forest and experiment station: RCW 79.08.070. 


Chapter 76.01 RCW 


GENERAL PROVISIONS 
RCW 
76.01.010 Sale of other than state forest lands. 
76.01.020 Sale of other than state forest lands--Procedure. 
76.01.030 Sale of other than state forest lands--Disposition of revenue. 
76.01.040 Federal funds for management and protection of forests, forest and range lands. 
76.01.050 Federal funds for management and protection of forests, forest and range lands--Disbursement of 
funds. 
76.01.060 Right of entry in course of duty by representatives of department of natural resources. 


RCW 76.01.010 Sale of other than state forest lands. 
Applicable Cases 

The department of natural resources is hereby authorized to sell any real property not 
designated or acquired as state forest lands, but acquired by the state, either in the name of the 
forest board, the forestry board, or the division of forestry, for administrative sites, lien 
foreclosures or other purposes whenever it shall determine that said lands are no longer or not 
necessary for public use. 


[1988 c 128 § 12; 1955 c 121 § 1.] 


RCW 76.01.020 Sale of other than state forest lands--Procedure. 
Applicable Cases 
The sale may be made after public notice to the highest bidder for such a price as shall be 
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approved by the governor, but not less than the fair market value of the real property, plus the 
value of improvements thereon. Any instruments necessary to convey title shall be executed by 
the governor in form approved by the attorney general. 


[1955 c 121 § 2.] 


RCW 76.01.030 Sale of other than state forest lands--Disposition of revenue. 
Applicable Cases 

All amounts received from the sale shall be credited to the fund of the department of 
government responsible for the acquisition and maintenance of the property sold. 


[1955 c 121 § 3.] 


RCW 76.01.040 Federal funds for management and protection of forests, forest and range 
lands. 
Applicable Cases 

The department of natural resources is hereby authorized to receive funds from the 
federal government for cooperative work in management and protection of forests and forest and 
range lands as may be authorized by any act of Congress which is now, or may hereafter be, 
adopted for such purposes. 


[1988 c 128 § 13; 1957 c 78 § 1.] 


RCW 76.01.050 Federal funds for management and protection of forests, forest and range 
lands--Disbursement of funds. 
Applicable Cases 

The department of natural resources is hereby authorized to disburse such funds, together 
with any funds which may be appropriated or contributed from any source for such purposes, on 
management and protection of forests and forest and range lands. 


[1988 c 128 § 14; 1957 c 78 § 2.] 


RCW 76.01.060 Right of entry in course of duty by representatives of department of 
natural resources. 
Applicable Cases 

Any authorized assistants, employees, agents, appointees or representatives of the 
department of natural resources may, in the course of their inspection and enforcement duties as 
provided for in chapters 76.04, 76.06, 76.09, 76.16, 76.36 and *76.40 RCW, enter upon any 
lands, real estate, waters or premises except the dwelling house or appurtenant buildings in this 
state whether public or private and remain thereon while performing such duties. Similar entry by 
the department of natural resources may be made for the purpose of making examinations, 
locations, surveys and/or appraisals of all lands under the management and jurisdiction of the 
department of natural resources; or for making examinations, appraisals and, after five days' 
written notice to the landowner, making surveys for the purpose of possible acquisition of 
property to provide public access to public lands. In no event other than an emergency such as 
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fire fighting shall motor vehicles be used to cross a field customarily cultivated, without prior 
consent of the owner. None of the entries herein provided for shall constitute trespass, but 
nothing contained herein shall limit or diminish any liability which would otherwise exist as a 
result of the acts or omissions of said department or its representatives. 


[1983 c 3 § 194; 1971 ex.s. c 49 § 1; 1963 c 100 § 1.] 


Notes: 
*Reviser's note: Chapter 76.40 RCW was repealed by 1994 c 163 § 6. 
Chapter 76.04 RCW 
FOREST PROTECTION 
RCW 
ADMINISTRATION 
76.04.005 Definitions. 
76.04.015 Fire protection powers and duties of department--Enforcement--Investigation--Administration. 
76.04.016 Fire prevention and suppression capacity--Duties owed to public in general--Legislative intent. 
76.04.025 Federal funds. 
76.04.035 Wardens--Appointment--Duties. 
76.04.045 Rangers--Appointment--Ex officio rangers--Compensation. 
76.04.055 Service of notices. 
76.04.065 Arrests without warrants. 
76.04.075 Rules--Penalty. 
76.04.085 Penalty for violations. 
76.04.095 Cooperative protection. 
76.04.105 Contracts for protection and development. 
76.04.115 Articles of incorporation--Requirements. 
76.04.125 Requisites of contract. 
76.04.135 Cooperative agreements--Public agencies. 
76.04.145 Forest fire advisory board. 
76.04.155 Fire fighting--Employment--Assistance. 
76.04.165 Legislative declaration--Forest protection zones. 
76.04.167 Legislative declaration--Coordinated forest fire protection and suppression. 
76.04.175 Fire suppression equipment--Comparison of costs. 
76.04.177 Fire suppression equipment--Requirement to utilize private equipment. 
PERMITS 
76.04.205 Burning permits. 
76.04.215 Burning mill wood waste--Arresters. 
76.04.235 Dumping mill waste, forest debris--Penalty. 
76.04.246 Use of blasting fuse. 
CLOSURES/SUSPENSIONS 
76.04.305 Closed to entry--Designation. 
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76.04.315 Suspension of burning permits/privileges. 
76.04.325 Closure of forest operations or forest lands. 


FIRE PROTECTION REGULATION 


76.04.405 Steam, internal combustion, or electrical engines and other spark-emitting equipment regulated. 
76.04.415 Penalty for violations--Work stoppage notice. 

76.04.425 Unauthorized entry into sealed fire tool box. 

76.04.435 Deposit of fire or live coals. 

76.04.445 Reports of fire. 

76.04.455 Lighted material, etc.--Receptacles in conveyances. 

76.04.465 Certain snags to be felled currently with logging. 

76.04.475 Reimbursement for costs of suppression action. 

76.04.486 Escaped slash burns--Obligations. 

76.04.495 Negligent starting of fires or allowance of extreme fire hazard or debris--Liability--Recovery of 


reasonable expenses--Lien. 


ASSESSMENTS, OBLIGATIONS, FUNDS 


76.04.600 Owners to protect forests. 

76.04.610 Forest fire protection assessment. 

76.04.620 State funds--Loans--Recovery of funds from the landowner contingency forest fire suppression 
account. 

76.04.630 Landowner contingency forest fire suppression account--Expenditures--Assessments. 

HAZARD ABATEMENT 

76.04.650 Disposal of forest debris--Permission to allow trees to fall on another's land. 

76.04.660 Additional fire hazards--Extreme fire hazard areas--Abatement, isolation or reduction--Summary 
action--Recovery of costs. 

FIRE REGULATION 

76.04.700 Failure to extinguish campfire. 

76.04.710 Wilful setting of fire. 

76.04.720 Removal of notices. 

76.04.730 Negligent fire--Spread. 

76.04.740 Reckless burning. 

76.04.750 Uncontrolled fire a public nuisance--Suppression--Duties--Summary action--Recovery of costs. 

76.04.900 Captions--1986 c 100. 

Notes: 


Burning permits within fire protection districts: RCW 52.12.101. 

Christmas trees--Cutting, breaking, removing: RCW 79.40.070 and 79. 40.080. 

Excessive steam in boilers, penalty: RCW 70.54.080. 

Steam boilers and pressure vessels, construction, installation, inspection, and certification: Chapter 70.79 RCW. 
Treble damages for removal of trees: RCW 64.12.030 and 79.01.756. 
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RCW 76.04.005 Definitions. 
Applicable Cases 

As used in this chapter, the following terms have the meanings indicated unless the 
context clearly requires otherwise. 

(1) "Additional fire hazard" means a condition existing on any land in the state covered 
wholly or in part by forest debris which is likely to further the spread of fire and thereby 
endanger life or property. The term "additional fire hazard" does not include green trees or snags 
left standing in upland or riparian areas under the provisions of RCW 76.04.465 or chapter 76.09 
RCW. 

(2) "Closed season" means the period between April 15 and October 15, unless the 
department designates different dates because of prevailing fire weather conditions. 

(3) "Department" means the department of natural resources, or its authorized 
representatives, as defined in chapter 43.30 RCW. 

(4) "Department protected lands" means all lands subject to the forest protection 
assessment under RCW 76.04.610 or covered under contract or agreement pursuant to RCW 
76.04.135 by the department. 

(5) "Emergency fire costs" means those costs incurred or approved by the department for 
emergency forest fire suppression, including the employment of personnel, rental of equipment, 
and purchase of supplies over and above costs regularly budgeted and provided for 
nonemergency fire expenses for the biennium in which the costs occur. 

(6) "Forest debris" includes forest slash, chips, and any other vegetative residue resulting 
from activities on forest land. 

(7) "Forest fire service" includes all wardens, rangers, and other persons employed 
especially for preventing or fighting forest fires. 

(8) "Forest land" means any unimproved lands which have enough trees, standing or 
down, or flammable material, to constitute in the judgment of the department, a fire menace to 
life or property. Sagebrush and grass areas east of the summit of the Cascade mountains may be 
considered forest lands when such areas are adjacent to or intermingled with areas supporting 
tree growth. Forest land, for protection purposes, does not include structures. 

(9) "Forest landowner," "owner of forest land," "landowner," or "owner" means the owner 
or the person in possession of any public or private forest land. 

(10) "Forest material" means forest slash, chips, timber, standing or down, or other 
vegetation. 

(11) "Landowner operation" means every activity, and supporting activities, of a forest 
landowner and the landowner's agents, employees, or independent contractors or permittees in 
the management and use of forest land subject to the forest protection assessment under RCW 
76.04.610 for the primary benefit of the owner. The term includes, but is not limited to, the 
growing and harvesting of forest products, the development of transportation systems, the 
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utilization of minerals or other natural resources, and the clearing of land. The term does not 
include recreational and/or residential activities not associated with these enumerated activities. 

(12) "Participating landowner" means an owner of forest land whose land is subject to the 
forest protection assessment under RCW 76.04.610. 

(13) "Slash" means organic forest debris such as tree tops, limbs, brush, and other dead 
flammable material remaining on forest land as a result of a landowner operation. 

(14) "Slash burning" means the planned and controlled burning of forest debris on forest 
lands by broadcast burning, underburning, pile burning, or other means, for the purposes of 
silviculture, hazard abatement, or reduction and prevention or elimination of a fire hazard. 

(15) "Suppression" means all activities involved in the containment and control of forest 
fires, including the patrolling thereof until such fires are extinguished or considered by the 
department to pose no further threat to life or property. 

(16) "Unimproved lands" means those lands that will support grass, brush and tree 
growth, or other flammable material when such lands are not cleared or cultivated and, in the 
opinion of the department, are a fire menace to life and property. 


[1992 c 52 § 24; 1986 c 100 § 1.] 


RCW 76.04.015 Fire protection powers and duties of 
department--Enforcement--Investigation--Administration. 
Applicable Cases 

(1) The department may, at its discretion, appoint trained personnel possessing the 
necessary qualifications to carry out the duties and supporting functions of the department and 
may determine their respective salaries. 

(2) The department shall have direct charge of and supervision of all matters pertaining to 
the forest fire service of the state. 

(3) The department shall: 

(a) Enforce all laws within this chapter; 

(b) Be empowered to take charge of and direct the work of suppressing forest fires; 

(c) Investigate the origin and cause of all forest fires to determine whether either a 
criminal act or negligence by any person, firm, or corporation caused the starting, spreading, or 
existence of the fire. In conducting investigations, the department shall work cooperatively, to the 
extent possible, with utilities, property owners, and other interested parties to identify and 
preserve evidence. Except as provided otherwise in this subsection, the department in conducting 
investigations is authorized, without court order, to take possession or control of relevant 
evidence found in plain view and belonging to any person, firm, or corporation. To the extent 
possible, the department shall notify the person, firm, or corporation of its intent to take 
possession or control of the evidence. The person, firm, or corporation shall be afforded 
reasonable opportunity to view the evidence and, before the department takes possession or 
control of the evidence, also shall be afforded reasonable opportunity to examine, document, and 
photograph it. If the person, firm, or corporation objects in writing to the department's taking 
possession or control of the evidence, the department must either return the evidence within 
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seven days after the day on which the department is provided with the written objections or 
obtain a court order authorizing the continued possession or control. 

Absent a court order authorizing otherwise, the department may not take possession or 
control of evidence over the objection of the owner of the evidence if: (1) The evidence is used 
by the owner in conducting a business or in providing an electric utility service; and (ii) the 
department's taking possession or control of the evidence would substantially and materially 
interfere with the operation of the business or provision of electric utility service. 

Absent a court order authorizing otherwise, the department may not take possession or 
control of evidence over the objection of an electric utility when the evidence is not owned by the 
utility but has caused damage to property owned by the utility. However, this paragraph does not 
apply if the department has notified the utility of its intent to take possession or control of the 
evidence and provided the utility with reasonable time to examine, document, and photograph the 
evidence. 

Only personnel qualified to work on electrical equipment may take possession or control 
of evidence owned or controlled by an electric utility; 

(d) Furnish notices or information to the public calling attention to forest fire dangers and 
the penalties for violation of this chapter; 

(e) Be familiar with all timbered and cut-over areas of the state; and 

(f) Regulate and control the official actions of its employees, the wardens, and the 
rangers. 

(4) The department may: 

(a) Authorize all needful and proper expenditures for forest protection; 

(b) Adopt rules for the prevention, control, and suppression of forest fires as it considers 
necessary including but not limited to: Fire equipment and materials; use of personnel; and fire 
prevention standards and operating conditions including a provision for reducing these 
conditions where justified by local factors such as location and weather; 

(c) Remove at will the commission of any ranger or suspend the authority of any warden; 

(d) Inquire into: 

(i) The extent, kind, value, and condition of all timber lands within the state; 

(ii) The extent to which timber lands are being destroyed by fire and the damage thereon. 

(5) When the department considers it to be in the best interest of the state, it may 
cooperate with any agency of another state, the United States or any agency thereof, the 
Dominion of Canada or any agency or province thereof, and any county, town, corporation, 
individual, or Indian tribe within the state of Washington in forest fire fighting and patrol. 


[1993 c 196 § 3; 1986 c 100 § 2.] 


RCW 76.04.016 Fire prevention and suppression capacity--Duties owed to public in 
general--Legislative intent. 
Applicable Cases 

The department when acting, in good faith, in its statutory capacity as a fire prevention 
and suppression agency, is carrying out duties owed to the public in general and not to any 


Page 17731 Printed on 3/5/2012 


Revised Code of Washington, 1999 


individual person or class of persons separate and apart from the public. Nothing contained in 
this title, including but not limited to any provision dealing with payment or collection of forest 
protection or fire suppression assessments, may be construed to evidence a legislative intent that 
the duty to prevent and suppress forest fires is owed to any individual person or class of persons 
separate and apart from the public in general. This section does not alter the department's duties 
and responsibilities as a landowner. 


[1993 c 196 § 1.] 


RCW 76.04.025 Federal funds. 
Applicable Cases 

The department shall receive and disburse any and all moneys contributed, allotted, or 
paid by the United States under the authority of any act of Congress for use in cooperation with 
the state of Washington in protecting and developing forests. 


[1986 c 100 § 3.] 


RCW 76.04.035 Wardens--Appointment--Duties. 
Applicable Cases 

(1) The department may appoint any of its employees as wardens, at the times and 
localities as it considers the public welfare demands, within any area of the state where there is 
forest land requiring protection. 

(2) The duties of wardens shall be: 

(a) To provide forest fire prevention and protection information to the public; 

(b) To investigate discovered or reported fires on forest lands and take appropriate action; 

(c) To patrol their areas as necessary; 

(d) To visit all parts of their area, and frequented places and camps as far as possible, and 
warn campers or other users and visitors of fire hazards; 

(e) To see that all locomotives and all steam, internal combustion, and other 
spark-emitting equipment are provided with spark arresters and adequate devices for preventing 
the escape of fire or sparks in accordance with the law; 

(f) To see that operations or activities on forest land have all required fire prevention and 
suppression equipment or devices as required by law; 

(g) To extinguish wildfires; 

(h) To set back-fires to control fires; 

(i) To summons, impress, and employ help in controlling wildfires; 

(j) To see that all laws for the protection of forests are enforced; 

(k) To investigate, arrest, and initiate prosecution of all offenders of this chapter or other 
chapters as allowed by law; and 

(1) To perform all other duties as prescribed by law and as the department directs. 

(3) All wardens and rangers shall render reports to the department on blanks or forms, or 
in the manner and at the times as may be ordered, giving a summary of how employed, the area 
visited, expenses incurred, and other information as required by the department. 
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(4) The department may suspend the authority of any warden who may be incompetent or 
unwilling to discharge properly the duties of the office. 

(5) The department shall determine the placement of the wardens and, upon its request to 
the county commissioners of any county, the county commissioners shall designate and furnish 
the wardens with suitably equipped office quarters in the county courthouse. 

(6) The authority of the wardens regarding the prevention, suppression, and control of 
forest fires, summoning, impressing, or employing help, or making arrests for violations of this 
chapter may extend to any part of the state. 


[1986 c 100 § 4.] 


RCW 76.04.045 Rangers--Appointment--Ex officio rangers--Compensation. 
Applicable Cases 

(1) All Washington state patrol officers, wildlife agents, fisheries patrol officers, deputy 
state fire marshals, and state park rangers, while in their respective jurisdictions, shall be ex 
officio rangers. 

(2) Employees of the United States forest service, when recommended by their forest 
supervisor, and citizens of the state advantageously located may, at the discretion of the 
department, be commissioned as rangers and vested with the certain powers and duties of 
wardens as specified in this chapter and as directed by the department. 

(3) Rangers shall receive no compensation for their services except when employed in 
cooperation with the state and under the provisions of this chapter and shall not create any 
indebtedness or incur any liability on behalf of the state: PROVIDED, That rangers actually 
engaged in extinguishing or preventing the spread of fire on forest land or elsewhere that may 
endanger forest land shall, when their accounts for such service have been approved by the 
department, be entitled to receive compensation for such services at a rate to be fixed by the 
department. 

(4) The department may cancel the commission of any ranger or authority granted to any 
ex officio ranger who may be incompetent or unwilling to discharge properly the duties of the 
office. 


[1986 c 100 § 5.] 


RCW 76.04.055 Service of notices. 
Applicable Cases 

Any notice required by law to be served by the department, warden, or ranger shall be 
sufficient if a written or printed copy thereof is delivered, mailed, telegraphed, or electronically 
transmitted by the department, warden, or ranger to the person to receive the notice or to his or 
her responsible agent. If the name or address of the person or agent is unknown and cannot be 
obtained by reasonable diligence, the notice may be served by posting the copy in a conspicuous 
place upon the premises concerned by the notice. 


[1986 c 100 § 6.] 
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RCW 76.04.065 Arrests without warrants. 
Applicable Cases 

Department employees appointed as wardens, persons commissioned as rangers, and all 
police officers may arrest persons violating this chapter, without warrant, as prescribed by law. 


[1986 c 100 § 7.] 


RCW 76.04.075 Rules--Penalty. 
Applicable Cases 

Any person who violates any of the orders or rules adopted under this chapter for the 
protection of forests from fires is guilty of a misdemeanor and subject to the penalties for a 
misdemeanor under RCW 9A.20.021, unless another penalty is provided. 


[1986 c 100 § 8.] 


RCW 76.04.085 Penalty for violations. 
Applicable Cases 

Unless specified otherwise, violations of the provisions of this chapter shall be a 
misdemeanor and subject to the penalties for a misdemeanor under RCW 9A.20.021. 


[1986 c 100 § 9.] 


RCW 76.04.095 Cooperative protection. 
Applicable Cases 

When any responsible protective agency or agencies composed of timber owners other 
than the state agrees to undertake systematic forest protection in cooperation with the state and 
such cooperation appears to the department to be more advantageous to the state than the 
state-provided forest fire services, the department may designate suitable areas to be official 
cooperative districts and substitute cooperative services for the state-provided services. The 
department may cooperate in the compensation for expenses of preventing and controlling fire in 
cooperative districts to the extent it considers equitable on behalf of the state. 


[1986 c 100 § 10.] 


RCW 76.04.105 Contracts for protection and development. 
Applicable Cases 

The department may enter into contracts and undertakings with private corporations for 
the protection and development of the forest lands within the state, subject to the provisions of 
this chapter. 


[1986 c 100 § 11.] 


RCW 76.04.115 Articles of incorporation--Requirements. 
Applicable Cases 
Before any private corporation may enter into any contract under RCW 76.04.105, there 
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shall be incorporated into the articles of incorporation or charter of such corporation a provision 
requiring that the corporation, out of its earnings or earned surplus, and in a manner satisfactory 
to the department, annually set apart funds to discharge any contract entered into between such 
corporation and the department. 


[1986 c 100 § 12.] 


RCW 76.04.125 Requisites of contract. 
Applicable Cases 

Any undertaking for the protection and development of the forest lands of the state under 
RCW 76.04.105 shall be regulated and controlled by a contract to be entered into between the 
private corporation and the department. The contract shall outline the lands involved and the 
conditions and details of the undertaking, including an exact specification of the amount of funds 
to be made available by the corporation and the time and manner of disbursement. Before 
entering into any such contract, the department shall be satisfied that the private corporation is 
financially solvent and will be able to carry out the project outlined in the contract. The 
department shall have charge of the project for the protection and development of the forest lands 
described in the contract, and any expense incurred by the department under any such contract 
shall be payable solely by the corporation from the funds provided by it for these purposes. The 
state of Washington shall not in any event be responsible to any person, firm, company, or 
corporation for any indebtedness created by any corporation under a contract pursuant to RCW 
76.04.105. 


[1986 c 100 § 13.] 


RCW 76.04.135 Cooperative agreements--Public agencies. 
Applicable Cases 

(1) For the purpose of promoting and facilitating cooperation between fire protection 
agencies and to more adequately protect life, property, and the natural resources of the state, the 
department may enter into a contract or agreement with a municipality, county, state, or federal 
agency to provide fire detection, prevention, presuppression, or suppression services on property 
which they are responsible to protect. 

(2) Contracts or agreements under subsection (1) of this section may contain provisions 
for the exchange of services on a cooperative basis or services in return for cash payment or other 
compensation. 

(3) No charges may be made when the department determines that under a cooperative 
contract or agreement the assistance received from a municipality, county, or federal agency on 
state protected lands equals that provided by the state on municipal, county, or federal lands. 


[1986 c 100 § 14.] 


RCW 76.04.145 Forest fire advisory board. 
Applicable Cases 
(1) There is hereby created a forest fire advisory board, consisting of seven members who 
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shall represent private and public forest landowners and other interested segments of the public. 
The members shall be appointed by the commissioner of public lands and shall serve at the 
commissioner's pleasure, without compensation. 

(2) The duties of the forest fire advisory board shall be strictly advisory and shall include, 
but not necessarily be limited to: 

(a) Reviewing forest fire prevention and suppression policies of the department; 

(b) Monitoring expenditures from and recoveries for the landowner contingency forest 
fire suppression account; 

(c) Recommending appropriate assessments and allocations for establishment and 
replenishment of the account based upon the proportionate expenditures necessitated by 
participating landowner operations in western and eastern Washington; 

(d) Recommending to the department appropriate rules or amendments to existing rules 
and reviewing nonemergency rules affecting the protection of forest lands from fire, including 
reasonable alternative means or procedures for the abatement, isolation, or reduction of forest fire 
hazards. 

(3) Except where an emergency exists, all rules concerning matters listed in subsection 
(2)(d) of this section shall be adopted by the department after consultation with the forest fire 
advisory board. 


[1986 c 100 § 15.] 


RCW 76.04.155 Fire fighting--Employment-- Assistance. 
Applicable Cases 

(1) The department may employ a sufficient number of persons to extinguish or prevent 
the spreading of any fire that may be in danger of damaging or destroying any timber or other 
property on department protected lands. The department may provide needed tools and supplies 
and may provide transportation when necessary for persons so employed. 

(2) Every person so employed is entitled to compensation at a rate to be fixed by the 
department. The department shall, upon request, show the person the number of hours worked by 
that person and the rate established for payment. After approval of the department, that person is 
entitled to receive payment from the state. 

(3) It is unlawful to fail to render assistance when called upon by the department to aid in 
guarding or extinguishing any fire. 


[1986 c 100 § 16.] 


RCW 76.04.165 Legislative declaration--Forest protection zones. 
Applicable Cases 

(1) The legislature finds and declares that forest lands within the state are increasingly 
being used for residential purposes; that the risk to life and property is increasing from forest 
fires which may destroy developed property; that, based on the primary missions for the 
respective fire control agencies established in this chapter, adjustment of the geographic areas of 
responsibility has not kept pace with the increasing use of forest lands for residential purposes; 
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and that the department should work with the state's other fire control agencies to define 
geographic areas of responsibility that are more consistent with their respective primary missions. 

(2) To accomplish the purposes of subsection (1) of this section, the department shall 
establish a procedure to clarify its geographic areas of responsibility. The areas of department 
protection shall be called forest protection zones. The forest protection zones shall include all 
forest land which the department is obligated to protect but shall not include forest land within 
rural fire districts or municipal fire districts which affected local fire control agencies agree, by 
mutual consent with the department, is not appropriate for department protection. Forest land not 
included within a forest protection zone established by mutual agreement of the department and a 
rural fire district or a municipal fire district shall not be assessed under RCW 76.04.610 or 
76.04.630. 

(3) After the department and any affected local fire protection agencies have agreed on 
the boundary of a forest protection zone, the department shall establish the boundary by rule 
under chapter 34.05 RCW. 

(4) Except by agreement of the affected parties, the establishment of forest protection 
zones shall not alter any mutual aid agreement. 


[1995 c 151 § 2; 1988 c 273 § 2.] 


RCW 76.04.167 Legislative declaration--Coordinated forest fire protection and 
suppression. 
Applicable Cases 

(1) The legislature hereby finds and declares that forest wild fires are a threat to public 
health and safety and can cause catastrophic damage to public and private resources, including 
clean air, clean water, fish and wildlife habitat, timber resources, forest soils, scenic beauty, 
recreational opportunities, structures, and other improvements; and that it is in the public interest 
to protect forests and forest resources by preventing and suppressing forest wild fires. 

(2) The legislature hereby finds and declares that it is in the public interest to establish 
and maintain a complete, cooperative, and coordinated forest fire protection and suppression 
program for the state; that, second only to saving lives, the primary mission of the department is 
protecting forest resources and suppressing forest wild fires; that a primary mission of rural fire 
districts and municipal fire departments is protecting improved property and suppressing 
structural fires; and that the most effective way to protect structures is for the department to focus 
its efforts and resources on aggressively suppressing forest wild fires. 

(3) The legislature also acknowledges the natural role of fire in forest ecosystems, and 
finds and declares it in the public interest to use fire under controlled conditions to prevent wild 
fires by maintaining healthy forests and eliminating sources of fuel. 


[1995 c 151 § 1.] 


RCW 76.04.175 Fire suppression equipment--Comparison of costs. 
Applicable Cases 
(1) The department shall, by June 1 of each year, establish a list of fire suppression 
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equipment, such as portable showers, kitchens, water tanks, dozers, and hauling equipment, 
provided by the department so that the cost by unit or category can be determined and can be 
compared to the expense of utilizing private vendors. 

(2) The department shall establish a roster of quotes by vendors who are able to provide 
equipment to respond to incidents involving wildfires on department-protected lands. The 
department shall use these quotes from private vendors to make a comparison with the costs 
established in subsection (1) of this section. The department shall utilize the most effective and 
efficient resource available for responding to wildfires. 


[1995 c 113 §2.] 


Notes: 

Finding--Intent--1995 c 113: "The legislature finds that it is frequently in the best interest of the state to 
utilize fire suppression equipment from private vendors whenever possible in responding to incidents involving 
wildfires on department-protected lands. It is the intent of the legislature to encourage the department of natural 
resources to utilize kitchen, shower, and other fire suppression equipment from private vendors as allowed in RCW 
76.04.015(4)(b), when such utilization will be most effective and efficient." [1995 c 113 § 1.] 


RCW 76.04.177 Fire suppression equipment--Requirement to utilize private equipment. 
Applicable Cases 

Before constructing or purchasing any equipment listed in RCW 76.04.175(1) for wildfire 
suppression, the department shall compare the per use cost of the equipment to be purchased or 
constructed with the per use cost of utilizing private equipment. If utilizing private equipment is 
more effective and efficient, the department may not construct or purchase the equipment but 
shall utilize the equipment from the lowest responsive bidder. 


[1995 c 113 §3.] 


Notes: 
Finding--Intent--1995 c 113: See note following RCW 76.04.175. 


PERMITS 


RCW 76.04.205 Burning permits. 
Applicable Cases 

(1) Except in certain areas designated by the department or as permitted under rules 
adopted by the department, a person shall have a valid written burning permit obtained from the 
department to burn: 

(a) Any flammable material on any lands under the protection of the department; or 

(b) Refuse or waste forest material on forest lands protected by the department. 

(2) To be valid a permit must be signed by both the department and the permittee. 
Conditions may be imposed in the permit for the protection of life, property, or air quality and 
[the department] may suspend or revoke the permits when conditions warrant. A permit shall be 
effective only under the conditions and for the period stated therein. Signing of the permit shall 
indicate the permittee's agreement to and acceptance of the conditions of the permit. 
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(3) The department may inspect or cause to be inspected the area involved and may issue 
a burning permit if: 

(a) All requirements relating to fire fighting equipment, the work to be done, and 
precautions to be taken before commencing the burning have been met; 

(b) No unreasonable danger will result; and 

(c) Burning will be done in compliance with air quality standards established by chapter 
70.94 RCW. 

(4) The department, authorized employees thereof, or any warden or ranger may refuse, 
revoke, or postpone the use of permits to burn when necessary for the safety of adjacent property 
or when necessary in their judgment to prevent air pollution as provided in chapter 70.94 RCW. 


[1986 c 100 § 17.] 


RCW 76.04.215 Burning mill wood waste--Arresters. 
Applicable Cases 

(1) It is unlawful for anyone manufacturing lumber or shingles, or other forest products, 
to destroy wood waste material by burning within one-fourth of one mile of any forest material 
without properly confining the place of the burning and without further safeguarding the 
surrounding property against danger from the burning by such additional devices as the 
department may require. 

(2) It is unlawful for anyone to destroy any wood waste material by fire within any burner 
or destructor operated within one-fourth of one mile of any forest material, or to operate any 
power-producing plant using in connection therewith any smokestack, chimney, or other 
spark-emitting outlet, without installing and maintaining on such burner, or destructor, or on such 
smokestack, chimney, or other spark-emitting outlet, a safe and suitable device for arresting 
sparks. 


[1986 c 100 § 18.] 


RCW 76.04.235 Dumping mill waste, forest debris--Penalty. 
Applicable Cases 

(1) No person may dump mill waste from forest products, or forest debris of any kind, in 
quantities that the department declares to constitute a forest fire hazard on or threatening forest 
lands located in this state without first obtaining a written permit issued by the department on 
such terms and conditions determined by the department pursuant to rules enacted to protect 
forest lands from fire. The permit is in addition to any other permit required by law. 

(2) Any person who dumps such mill waste, or forest debris, without a permit, or in 
violation of a permit is guilty of a gross misdemeanor and subject to the penalties for a gross 
misdemeanor under RCW 9A.20.021 and may further be required to remove all materials 
dumped. 


[1986 c 100 § 19.] 


RCW 76.04.246 Use of blasting fuse. 
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Applicable Cases 

It is unlawful to use fuse for blasting on any area of logging slash or area of actual 
logging operation without a permit during the closed season. Upon the issuance of a written 
permit by the department or warden or ranger, fuse may be used during the closed season under 
the conditions specified in the permit. 


[1986 c 100 § 20.] 


CLOSURES/SUSPENSIONS 


RCW 76.04.305 Closed to entry--Designation. 
Applicable Cases 

(1) When, in the opinion of the department, any forest land is particularly exposed to fire 
danger, the department may designate such land as a region of extra fire hazard subject to 
closure, and the department shall adopt rules for the protection thereof. 

(2) All such rules shall be published in such newspapers of general circulation in the 
counties wherein such region is situated and for such length of time as the department may 
determine. 

(3) When in the opinion of the department it becomes necessary to close the region to 
entry, posters carrying the wording "Region of extra fire hazard-CLOSED TO ENTRY-except as 
provided by RCW 76.04.305" and indicating the beginning and ending dates of the closures shall 
be posted on the public highways entering the regions. 

(4) The rules shall be in force from the time specified therein, but when in the opinion of 
the department such forest region continues to be exposed to fire danger, or ceases to be so 
exposed, the department may extend, suspend, or terminate the closure by proclamation. 

(5) This section does not authorize the department to prohibit the conduct of industrial 
operations, public work, or access of permanent residents to their own property within the closed 
area, but no one legally entering the region of extra fire hazard may use the area for recreational 
purposes which are prohibited to the general public under the terms of this section. 


[1986 c 100 § 21.] 


RCW 76.04.315 Suspension of burning permits/privileges. 
Applicable Cases 

In times and localities of unusual fire danger, the department may issue an order 
suspending any or all burning permits or privileges authorized by RCW 76.04.205 and may 
prohibit absolutely the use of fire in such locations. 


[1986 c 100 § 22.] 


RCW 76.04.325 Closure of forest operations or forest lands. 
Applicable Cases 

(1) When in the opinion of the department weather conditions arise which present an 
extreme fire hazard, whereby life and property may be endangered, the department may issue an 
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order shutting down all logging, land clearing, or other industrial operations which may cause a 
fire to start. The shutdown shall be for the periods and regions designated in the order. During 
shutdowns, all persons are excluded from logging operating areas and areas of logging slash, 
except those present in the interest of fire protection. 

(2) When in the opinion of the department extreme fire weather exists, whereby forest 
lands may be endangered, the department may issue an order restricting access to and activities 
on forest lands. The order shall describe the regions and extent of restrictions necessary to protect 
forest lands. During the period in which the order is in effect, all persons may be excluded from 
the regions described, except those persons present in the interest of fire protection. 

(3) Each day's violation of an order under this section shall constitute a separate offense. 


[1986 c 100 § 23.] 


FIRE PROTECTION REGULATION 


RCW 76.04.405 Steam, internal combustion, or electrical engines and other spark-emitting 
equipment regulated. 
Applicable Cases 

It is unlawful during the closed season for any person to operate any steam, internal 
combustion, or electric engine, or any other spark-emitting equipment or device, on any forest 
land or in any place where, in the opinion of the department, fire could spread to forest land, 
without first complying with the requirements as may be established by the department by rule 
pursuant to this chapter. 


[1986 c 100 § 24.] 


RCW 76.04.415 Penalty for violations--Work stoppage notice. 
Applicable Cases 

(1) Every person upon receipt of written notice issued by the department that such person 
has or is violating any of the provisions of RCW 76.04.215, 76.04.305, 76.04.405, or 76.04.650 
or any rule adopted by the department concerning fire prevention and fire suppression 
preparedness shall cease operations until compliance with the provisions of the sections or rules 
specified in such notice. 

(2) The department may specify in the notice of violation the special conditions and 
precautions under which the operation would be allowed to continue until the end of that 
working day. 


[1986 c 100 § 25.] 


RCW 76.04.425 Unauthorized entry into sealed fire tool box. 
Applicable Cases 
It is unlawful to enter into a sealed fire tool box without authorization. 


[1986 c 100 § 26.] 
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RCW 76.04.435 Deposit of fire or live coals. 
Applicable Cases 

No person operating a railroad may permit to be deposited by any employee, and no one 
may deposit fire or live coals, upon the right of way within one-fourth of one mile of any forest 
material, during the closed season, unless the fire or live coals are immediately extinguished. 


[1986 c 100 § 27.] 


RCW 76.04.445 Reports of fire. 
Applicable Cases 

(1) Any person engaged in any activity on forest lands shall immediately report to the 
department, in person or by radio, telephone, or telegraph, any fires on forest lands. 

(2) Railroad companies and other public carriers operating on or through forest lands 
shall immediately report to the department, in person or by radio, telephone, or telegraph, any 
fires on or adjacent to their right of way or route. 


[1986 c 100 § 28.] 


RCW 76.04.455 Lighted material, etc.--Receptacles in conveyances. 
Applicable Cases 

(1) It is unlawful during the closed season for any person to throw away any lighted 
tobacco, cigars, cigarettes, matches, fireworks, charcoal, or other lighted material or to discharge 
any tracer or incendiary ammunition in any forest, brush, range, or grain areas. 

(2) It is unlawful during the closed season for any individual to smoke any flammable 
material when in forest or brush areas except on roads, cleared landings, gravel pits, or any 
similar area free of flammable material. 

(3) Every conveyance operated through or above forest, range, brush, or grain areas shall 
be equipped in each compartment with a suitable receptacle for the disposition of lighted 
tobacco, cigars, cigarettes, matches, or other flammable material. 

(4) Every person operating a public conveyance through or above forest, range, brush, or 
grain areas shall post a copy of this section in a conspicuous place within the smoking 
compartment of the conveyance; and every person operating a saw mill or a logging camp in any 
such areas shall post a copy of this section in a conspicuous place upon the ground or buildings 
of the milling or logging operation. 


[1986 c 100 § 29.] 


RCW 76.04.465 Certain snags to be felled currently with logging. 
Applicable Cases 

Standing dead trees constitute a substantial deterrent to effective fire control action in 
forest areas, but are also an important and essential habitat for many species of wildlife. To 
insure continued existence of these wildlife species and continued forest growth while 
minimizing the risk of destruction by conflagration, only certain snags must be felled currently 
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with the logging. The department shall adopt rules relating to effective fire control action to 
require that only certain snags be felled, taking into consideration the need to protect the wildlife 
habitat. 


[1986 c 100 § 30.] 


RCW 76.04.475 Reimbursement for costs of suppression action. 
Applicable Cases 

Any person, firm, or corporation, public or private, obligated to take suppression action 
on any forest fire is entitled to reimbursement for reasonable costs incurred, subject to the 
following: 

(1) No reimbursement is allowed under this section to a person, firm, or corporation 
whose negligence is responsible for the starting or existence of any fire for which costs may be 
recoverable pursuant to law. Reimbursement for fires resulting from slash burns are subject to 
RCW 76.04.486. 

(2) If the fire is started in the course of or as a result of land clearing operations, right of 
way clearing, or a landowner operation, the person, firm, or corporation conducting the operation 
shall supply: 

(a) At no cost to the department, all equipment and able-bodied persons under contract, 
control, employment, or ownership that are requested by the department and are reasonably 
available until midnight of the day on which the fire started; and 

(b) After midnight of the day on which the fire started, at no cost to the department, all 
equipment and able-bodied persons under contract, control, employment, or ownership that were 
within a one-half mile radius of the fire at the time of discovery, until the fire is declared out by 
the department. In no case may the person, firm, or corporation provide less than one suitable 
bulldozer and five able-bodied persons, or other equipment accepted by the department as 
equivalent, unless the department determines less is needed for the purpose of suppressing the 
fire; and 

(c) If the person, firm, or corporation has no personnel or equipment within one-half mile 
of the fire, payment shall be made to the department for the minimum requirement of one 
suitable bulldozer and five able-bodied persons, for the duration of the fire; and 

(d) If, after midnight of the day on which the fire started, additional personnel and 
equipment are requested by the department, the person, firm, or corporation shall supply the 
personnel and equipment under contract, control, employment, or ownership outside the one-half 
mile radius, if reasonably available, but shall be reimbursed for such personnel and equipment as 
provided in subsection (4) of this section. 

(3) When a fire which occurred in the course of or as a result of land clearing operations, 
right of way clearing, or a landowner operation, which had previously been suppressed, 
rekindles, the person, firm, or corporation shall supply the same personnel and equipment, under 
the same conditions, as were required at the time of the original fire. 

(4) Claims for reimbursement shall be submitted within a reasonable time to the 
department which shall upon verifying the amounts therein and the necessity thereof authorize 
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payment at such rates as established by the department for wages and equipment rental. 
[1986 c 100 § 31.] 


RCW 76.04.486 Escaped slash burns--Obligations. 
Applicable Cases 

(1) All personnel and equipment required by the burning permit issued for a slash burn 
may be required by the department, at the permittee's expense, for suppression of a fire resulting 
from the slash burn until the fire is declared out by the department. In no case may the permittee 
provide less than one suitable bulldozer and five persons capable of taking suppression action. In 
addition, if a slash burn becomes an uncontrolled fire the department may recover from the 
landowner the actual costs incurred in suppressing the fire. The amount collected from the 
landowner shall be limited to and calculated at the rate of one dollar per acre for the landowner's 
total forest lands protected by the department, up to a maximum charge of fifty thousand dollars 
per escaped slash burn. 

(2) The landowner contingency forest fire suppression account shall be used to pay and 
the permittee shall not be responsible for fire suppression expenditures greater than fifty 
thousand dollars or the total amount calculated for forest lands owned as determined in 
subsection (1) of this section for each escaped slash burn. 

(3) All expenses incurred in suppressing a fire resulting from a slash burn in which 
negligence was involved shall be the obligation of the landowner. 


[1986 c 100 § 32.] 


RCW 76.04.495 Negligent starting of fires or allowance of extreme fire hazard or 
debris--Liability--Recovery of reasonable expenses--Lien. 
Applicable Cases 

(1) Any person, firm, or corporation: (a) Whose negligence is responsible for the starting 
or existence of a fire which spreads on forest land; or (b) who creates or allows an extreme fire 
hazard under RCW 76.04.660 to exist and which hazard contributes to the spread of a fire; or (c) 
who allows forest debris subject to RCW 76.04.650 to exist and which debris contributes to the 
spread of fire, shall be liable for any reasonable expenses made necessary by (a), (b), or (c) of this 
subsection. The state, a municipality, a forest protective association, or any fire protection agency 
of the United States may recover such reasonable expenses in fighting the fire, together with 
costs of investigation and litigation including reasonable attorneys! fees and taxable court costs, if 
the expense was authorized or subsequently approved by the department. The authority granted 
under this subsection allowing the recovery of reasonable expenses incurred by fire protection 
agencies of the United States shall apply only to such expenses incurred after June 30, 1993. 

(2) The department or agency incurring such expense shall have a lien for the same 
against any property of the person, firm, or corporation liable under subsection (1) of this section 
by filing a claim of lien naming the person, firm, or corporation, describing the property against 
which the lien is claimed, specifying the amount expended on the lands on which the fire fighting 
took place and the period during which the expenses were incurred, and signing the claim with 
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post of fice address. No claim of lien is valid unless filed, with the county auditor of the county in 
which the property sought to be charged is located, within a period of ninety days after the 
expenses of the claimant are incurred. The lien may be foreclosed in the same manner as a 
mechanic's lien is foreclosed under the statutes of the state of Washington. 


[1993 c 196 § 2; 1986 c 100 § 33.] 


ASSESSMENTS, OBLIGATIONS, FUNDS 


RCW 76.04.600 Owners to protect forests. 
Applicable Cases 

Every owner of forest land in the state of Washington shall furnish or provide, during the 
season of the year when there is danger of forest fires, adequate protection against the spread of 
fire thereon or therefrom which shall meet with the approval of the department. 


[1986 c 100 § 34.] 


RCW 76.04.610 Forest fire protection assessment. 
Applicable Cases 

(1) If any owner of forest land within a forest protection zone neglects or fails to provide 
adequate fire protection as required by RCW 76.04.600, the department shall provide such 
protection and shall annually impose the following assessments on each parcel of such land: (a) 
A flat fee assessment of fourteen dollars and fifty cents; and (b) twenty-two cents on each acre 
exceeding fifty acres. Assessors may, at their option, collect the assessment on tax exempt lands. 
If the assessor elects not to collect the assessment, the department may bill the landowner 
directly. 

(2) An owner who has paid assessments on two or more parcels, each containing fewer 
than fifty acres and each within the same county, may obtain the following refund: 

(a) If all the parcels together contain less than fifty acres, then the refund is equal to the 
flat fee assessments paid, reduced by the total of (i) fourteen dollars and (ii) the total of the 
amounts retained by the county from such assessments under subsection (5) of this section. 

(b) If all the parcels together contain fifty or more acres, then the refund is equal to the 
flat fee assessments paid, reduced by the total of (i) fourteen dollars, (11) twenty-two cents for 
each acre exceeding fifty acres, and (iii) the total of the amounts retained by the county from such 
assessments under subsection (5) of this section. 

Applications for refunds shall be submitted to the department on a form prescribed by the 
department and in the same year in which the assessments were paid. The department may not 
provide refunds to applicants who do not provide verification that all assessments and property 
taxes on the property have been paid. Applications may be made by mail. 

(3) Beginning January 1, 1991, under the administration and at the discretion of the 
department up to two hundred thousand dollars per year of this assessment shall be used in 
support of those rural fire districts assisting the department in fire protection services on forest 
lands. 
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(4) For the purpose of this chapter, the department may divide the forest lands of the 
state, or any part thereof, into districts, for fire protection and assessment purposes, may classify 
lands according to the character of timber prevailing, and the fire hazard existing, and place 
unprotected lands under the administration of the proper district. Amounts paid or contracted to 
be paid by the department for protection of forest lands from funds at its disposal shall be a lien 
upon the property protected, unless reimbursed by the owner within ten days after October Ist of 
the year in which they were incurred. The department shall be prepared to make statement 
thereof, upon request, to a forest owner whose own protection has not been previously approved 
as to its adequacy, the department shall report the same to the assessor of the county in which the 
property is situated. The assessor shall extend the amounts upon the tax rolls covering the 
property, and upon authorization from the department shall levy the forest protection assessment 
against the amounts of unimproved land as shown in each ownership on the county assessor's 
records. The assessor may then segregate on the records to provide that the improved land and 
improvements thereon carry the millage levy designed to support the rural fire protection districts 
as provided for in RCW 52.16.170. 

(5) The amounts assessed shall be collected at the time, in the same manner, by the same 
procedure, and with the same penalties attached that general state and county taxes on the same 
property are collected, except that errors in assessments may be corrected at any time by the 
department certifying them to the treasurer of the county in which the land involved is situated. 
Assessments shall be known and designated as assessments of the year in which the amounts 
became reimbursable. Upon the collection of assessments the county treasurer shall place fifty 
cents of the total assessments paid on a parcel for fire protection into the county current expense 
fund to defray the costs of listing, billing, and collecting these assessments. The treasurer shall 
then transmit the balance to the department. Collections shall be applied against expenses 
incurred in carrying out the provisions of this section, including necessary and reasonable 
administrative costs incurred by the department in the enforcement of these provisions. The 
department may also expend sums collected from owners of forest lands or received from any 
other source for necessary administrative costs in connection with the enforcement of RCW 
76.04.660. 

(6) When land against which forest protection assessments are outstanding is acquired for 
delinquent taxes and sold at public auction, the state shall have a prior lien on the proceeds of 
sale over and above the amount necessary to satisfy the county's delinquent tax judgment. The 
county treasurer, in case the proceeds of sale exceed the amount of the delinquent tax judgment, 
shall immediately remit to the department the amount of the outstanding forest protection 
assessments. 

(7) All nonfederal public bodies owning or administering forest land included in a forest 
protection zone shall pay the forest protection assessments provided in this section and the 
special forest fire suppression account assessments under RCW 76.04.630. The forest protection 
assessments and special forest fire suppression account assessments shall be payable by 
nonfederal public bodies from available funds within thirty days following receipt of the written 
notice from the department which is given after October 1st of the year in which the protection 
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was provided. Unpaid assessments shall not be a lien against the nonfederal publicly owned land 
but shall constitute a debt by the nonfederal public body to the department and shall be subject to 
interest charges at the legal rate. 

(8) A public body, having failed to previously pay the forest protection assessments 
required of it by this section, which fails to suppress a fire on or originating from forest lands 
owned or administered by it, shall be liable for the costs of suppression incurred by the 
department or its agent and shall not be entitled to reimbursement of costs incurred by the public 
body in the suppression activities. 

(9) The department may adopt rules to implement this section, including, but not limited 
to, rules on levying and collecting forest protection assessments. 


[1993 c 36 § 1; 1989 c 362 § 1; 1988 c 273 § 3; 1986 c 100 § 35.] 


Notes: 

Effective date--1993 c 36: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect 
immediately [April 15, 1993]." [1993 c 36 § 3.] 


RCW 76.04.620 State funds--Loans--Recovery of funds from the landowner contingency 
forest fire suppression account. 
Applicable Cases 

Biennial general fund appropriations to the department of natural resources normally 
provide funds for the purpose of paying the emergency fire costs and expenses incurred and/or 
approved by the department in forest fire suppression or in reacting to any potential forest fire 
situation. When a determination is made that the fire started in the course of or as a result of a 
landowner operation, moneys expended from such appropriations in the suppression of the fire 
shall be recovered from the landowner contingency forest fire suppression account. The 
department shall transmit to the state treasurer for deposit in the general fund any such moneys 
which are later recovered. Moneys recovered during the biennium in which they are expended 
may be spent for purposes set forth in this section during the same biennium, without 
reappropriation. Loans between the general fund and the landowner contingency forest fire 
suppression account are authorized for emergency fire suppression. The loans shall not exceed 
the amount appropriated for emergency forest fire suppression costs and shall bear interest at the 
then current rate of interest as determined by the state treasurer. 


[1986 c 100 § 36.] 


RCW 76.04.630 Landowner contingency forest fire suppression 
account--Expenditures--Assessments. 
Applicable Cases 

There is created a landowner contingency forest fire suppression account in the state 
treasury. Moneys in the account may be spent only as provided in this section. Disbursements 
from the account shall be on authorization of the commissioner of public lands or the 
commissioner's designee. The account is subject to the allotment procedure provided under 
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chapter 43.88 RCW, but no appropriation is required for disbursements. 

The department may expend from this account the amounts as may be available and as it 
considers appropriate for the payment of emergency fire costs resulting from a participating 
landowner fire. The department may, when moneys are available from the landowner 
contingency forest fire suppression account, expend moneys for summarily abating, isolating, or 
reducing an extreme fire hazard under RCW 76.04.660. All moneys recovered as a result of the 
department's actions, from the owner or person responsible, under RCW 76.04.660 shall be 
deposited in the landowner contingency forest fire suppression account. 

When a determination is made that the fire was started by other than a landowner 
operation, moneys expended from this account in the suppression of such fire shall be recovered 
from the general fund appropriations as may be available for emergency fire suppression costs. 
The department shall deposit in the landowner contingency forest fire suppression account 
moneys paid out of the account which are later recovered, less reasonable costs of recovery. 

This account shall be established and renewed by an annual special forest fire suppression 
account assessment paid by participating landowners at a rate to be established by the 
department. In establishing assessments, the department shall seek to establish and thereafter 
reestablish a balance in the account of three million dollars. The department may establish a flat 
fee assessment of no more than seven dollars and fifty cents for participating landowners owning 
parcels of fifty acres or less. For participating landowners owning parcels larger than fifty acres, 
the department may charge the flat fee assessment plus a per acre assessment for every acre over 
fifty acres. The per acre assessment established by the department may not exceed fifteen cents 
per acre per year. The assessments may differ to equitably distribute the assessment based on 
emergency fire suppression cost experience necessitated by landowner operations. Amounts 
assessed for this account shall be a lien upon the forest lands with respect to which the 
assessment is made and may be collected as directed by the department in the same manner as 
forest protection assessments. Payment of emergency costs from this account shall in no way 
restrict the right of the department to recover costs pursuant to RCW 76.04.495 or other laws. 

When the department determines that a forest fire was started in the course of or as a 
result of a landowner operation, it shall notify the forest fire advisory board of the determination. 
The determination shall be final, unless, within ninety days of the notification, the forest fire 
advisory board or an interested party serves a request for a hearing before the department. The 
hearing shall constitute an adjudicative proceeding under chapter 34.05 RCW, the administrative 
procedure act, and an appeal shall be in accordance with RCW 34.05.510 through 34.05.598. 


[1993 c 36 § 2; 1991 sp.s. c 13 § 31. Prior: 1989 c 362 § 2; 1989 c 175 § 162; 1986 c 100 § 37.] 


Notes: 
Effective date--1993 c 36: See note following RCW 76.04.610. 
Effective dates--Severability--1991 sp.s. c 13: See notes following RCW 18.08.240. 
Effective date--1989 c 175: See note following RCW 34.05.010. 


HAZARD ABATEMENT 
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RCW 76.04.650 Disposal of forest debris--Permission to allow trees to fall on another's 
land. 
Applicable Cases 

Everyone clearing land or clearing right of way for railroad, public highway, private road, 
ditch, dike, pipe or wire line, or for any other transmission, or transportation utility right of way, 
shall pile and burn or dispose of by other satisfactory means, all forest debris cut thereon, as 
rapidly as the clearing or cutting progresses, or at such other times as the department may 
specify, and if during the closed season, in compliance with the law requiring burning permits. 

No person clearing any land or right of way, or in cutting or logging timber for any 
purpose, may fell, or permit to be felled, any trees so that they may fall onto land owned by 
another without first obtaining permission from the owner in addition to complying with the 
terms of this section for the disposal of refuse. All the terms of this section and other forest laws 
of the state shall be observed in all clearings of right of way or other land on behalf of the state 
itself or any county thereof, either directly or by contract, and, unless unavoidable emergency 
prevents, provision shall be made by all officials directing the work for withholding a sufficient 
portion of the payment therefor until the disposal is completed, to insure the completion of the 
disposal in compliance with this section. 


[1986 c 100 § 38.] 


RCW 76.04.660 Additional fire hazards--Extreme fire hazard areas--Abatement, isolation 
or reduction--Summary action--Recovery of costs. 
Applicable Cases 

(1) The owner of land which is an additional fire hazard and the person responsible for 
the existence of an additional fire hazard shall take reasonable measures to reduce the danger of 
fire spreading from the area and may abate the hazard by burning or other satisfactory means. 

(2) The department shall adopt rules defining areas of extreme fire hazard that the owner 
and person responsible shall abate. The areas shall include but are not limited to high risk areas 
such as where life or buildings may be endangered, areas adjacent to public highways, and areas 
of frequent public use. 

(3) The department may adopt rules, after consultation with the forest fire advisory board, 
defining other conditions of extreme fire hazard with a high potential for fire spreading to lands 
in other ownerships. The department may prescribe additional measures that shall be taken by the 
owner and person responsible to isolate or reduce the extreme fire hazard. 

(4) The owner or person responsible for the existence of the extreme fire hazard is 
required to abate, isolate, or reduce the hazard. The duty to abate, isolate, or reduce, and liability 
under this chapter, arise upon creation of the extreme fire hazard. Liability shall include but not 
be limited to all fire suppression expenses incurred by the department, regardless of fire cause. 

(5) If the owner or person responsible for the existence of the extreme fire hazard or 
forest debris subject to RCW 76.04.650 refuses, neglects, or unsuccessfully attempts to abate, 
isolate, or reduce the same, the department may summarily abate, isolate, or reduce the hazard as 
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required by this chapter and recover twice the actual cost thereof from the owner or person 
responsible. Landowner contingency forest fire suppression account moneys may be used by the 
department, when available, for this purpose. Moneys recovered by the department pursuant to 
this section shall be returned to the landowner contingency forest fire suppression account. 

(6) Such costs shall include all salaries and expenses of people and equipment incurred 
therein, including those of the department. All such costs shall also be a lien upon the land 
enforceable in the same manner with the same effect as a mechanic's lien. 

(7) The summary action may be taken only after ten days' notice in writing has been given 
to the owner or reputed owner of the land on which the extreme fire hazard or forest debris 
subject to RCW 76.04.650 exists. The notice shall include a suggested method of abatement and 
estimated cost thereof. The notice shall be by personal service or by registered or certified mail 
addressed to the owner or reputed owner at the owner's last known place of residence. 


[1986 c 100 § 39.] 


FIRE REGULATION 


RCW 76.04.700 Failure to extinguish campfire. 
Applicable Cases 

It is unlawful for any person to start any fire upon any camping ground and upon leaving 
the camping ground fail to extinguish the fire. 


[1986 c 100 § 40.] 


RCW 76.04.710 Wilful setting of fire. 
Applicable Cases 

It is unlawful for any person to wilfully start a fire, whether on his or her land or the land 
of another, whereby forest lands or the property of another is endangered, under circumstances 
not amounting to arson in either the first or second degree or reckless burning in either the first or 
second degree. 


[1986 c 100 § 41.] 


RCW 76.04.720 Removal of notices. 
Applicable Cases 

It is unlawful for any person to wilfully and without authorization deface or remove any 
warning notice posted under the requirements of this chapter. 


[1986 c 100 § 42.] 


RCW 76.04.730 Negligent fire--Spread. 
Applicable Cases 

It is unlawful for any person to negligently allow fire originating on the person's own 
property to spread to the property of another. 
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[1986 c 100 § 43.] 


RCW 76.04.740 Reckless burning. 
Applicable Cases 

(1) It is unlawful to knowingly cause a fire or explosion and thereby place forest lands in 
danger of destruction or damage. 

(2) This section does not apply to acts amounting to reckless burning in the first degree 
under RCW 9A.48.040. 

(3) Terms used in this section shall have the meanings given to them in Title 9A RCW. 

(4) A violation of this section shall be punished as a gross misdemeanor under RCW 
9A.20.021. 


[1986 c 100 § 44.] 


RCW 76.04.750 Uncontrolled fire a public nuisance--Suppression--Duties--Summary 
action--Recovery of costs. 
Applicable Cases 

Any fire on or threatening any forest land burning uncontrolled and without proper action 
being taken to prevent its spread, notwithstanding the origin of the fire, is a public nuisance by 
reason of its menace to life and property. Any person engaged in any activity on such lands, 
having knowledge of the fire, notwithstanding the origin or subsequent spread thereof on his or 
her own or other forest lands, and the landowner, shall make every reasonable effort to suppress 
the fire. If the person has not suppressed the fire and the fire is on or threatening forest land 
within a forest protection zone, the department shall summarily suppress the fire. If the owner, 
lessee, other possessor of such land, or an agent or contractor of the owner, lessee, or possessor, 
having knowledge of the fire, has not made a reasonable effort to suppress the fire, the cost 
thereof may be recovered from the owner, lessee, or other possessor of the land and the cost of 
the work shall also constitute a lien upon the real property or chattels under the person's 
ownership. The lien may be filed by the department in the office of the county auditor and 
foreclosed in the same manner provided by law for the foreclosure of mechanics’ liens. The 
prosecuting attorney shall bring the action to recover the cost or foreclose the lien, upon the 
request of the department. In the absence of negligence, no costs, other than those provided in 
RCW 76.04.475, shall be recovered from any landowner for lands subject to the forest protection 
assessment with respect to the land on which the fire burns. 

When a fire occurs in a land clearing, right of way clearing, or landowner operation it 
shall be fought to the full limit of the available employees and equipment, and the fire fighting 
shall be continued with the necessary crews and equipment in such numbers as are, in the opinion 
of the department, sufficient to suppress the fire. The fire shall not be left without a fire fighting 
crew or fire patrol until authority has been granted in writing by the department. 


[1988 c 273 § 4; 1986 c 100 § 45.] 


RCW 76.04.900 Captions--1986 c 100. 
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Applicable Cases 
As used in this act subchapter and section captions constitute no part of the law. 


[1986 c 100 § 60.] 


Chapter 76.06 RCW 

FOREST INSECT AND DISEASE CONTROL 
RCW 
76.06.010 Forest insects and tree diseases are public nuisance. 
76.06.020 Definitions. 
76.06.030 Administration. 
76.06.040 Owner must control pests and diseases. 
76.06.050 Infestation control district--Creation--Notice to owners. 
76.06.060 Department to control pests and diseases if owner fails. 
76.06.070 Lien for costs of control--Collection. 
76.06.080 Owner complying with notice is exempt. 
76.06.090 Dissolution of infestation control district. 
76.06.110 Deposit of moneys in general fund--Allotment as unanticipated receipts. 


RCW 76.06.010 Forest insects and tree diseases are public nuisance. 
Applicable Cases 

Forest insects and forest tree diseases which threaten the permanent timber production of 
the forest areas of the state of Washington are hereby declared to be a public nuisance. 


[1951 c 233 § 1.] 


RCW 76.06.020 Definitions. 
Applicable Cases 

As used in this chapter: 

"Department" means the department of natural resources; 

"Owner" means and includes individuals, partnerships, corporations and associations; 

"Agent" means the recognized legal representative, representatives, agent or agents for 
any owner; 

"Timber land" means any land on which there is a sufficient number of trees, standing or 
down, to constitute, in the judgment of the department, a forest insect or forest disease breeding 
ground of a nature to constitute a menace, injurious and dangerous to permanent forest growth in 
the district under consideration. 


[1988 c 128 § 15; 1951 c 233 § 2.] 


RCW 76.06.030 Administration. 
Applicable Cases 
This chapter shall be administered by the department. 


[1988 c 128 § 16; 1951 c 233 § 3.] 
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RCW 76.06.040 Owner must control pests and diseases. 
Applicable Cases 

Every owner of timber lands, or his agent, shall make every reasonable effort to control, 
destroy and eradicate such forest insect pests and forest tree diseases which threaten the existence 
of any stand of timber or provide for the same to be done on timber lands owned by him or under 
his control. In the event he fails, neglects, or is unable to accomplish such control, the action may 
be performed as provided for in this chapter. 


[1951 c 233 § 4.] 


RCW 76.06.050 Infestation control district--Creation--Notice to owners. 
Applicable Cases 

Whenever the department finds timber lands threatened by infestations of forest insects or 
forest tree diseases, and if it finds that such infestation is of such character as to threaten 
destruction of timber stands, the department shall declare and certify an infestation control 
district and fix and declare the boundaries thereof, so as to definitely describe such district. Said 
district may include timber lands threatened by the infestation as well as those timber lands 
already infested. 

Thereafter the department shall at once serve written notice to all owners of timber lands 
or their agents within the said district to proceed under the provisions of this chapter without 
delay to control, destroy and eradicate the said forest insect pests or forest tree diseases as 
provided herein. The said notice may be made by personal service, or by mail addressed to the 
last known place or address of such owner or agent. Said notice shall list and describe the method 
or methods of action that will be acceptable to the department if the owner or agent elects to 
control, destroy and eradicate said insects or diseases on his own property. 

Said notice when published for five consecutive days in at least one daily newspaper or in 
two consecutive issues of a weekly newspaper, either paper having a general circulation in said 
district will serve as the written notice to owners of noncommercial timber lands. 


[1988 c 128 § 17; 1961 c 72 § 1; 1951 c 233 § 5.] 


RCW 76.06.060 Department to control pests and diseases if owner fails. 
Applicable Cases 

If the owner or agent so notified shall fail, refuse, neglect or is unable to comply with the 
requirements of said notice, within a period of thirty days after the date thereof, it shall be the 
duty of the department or its agents, using such funds as have been, or hereafter may be, made 
available to proceed with the control, eradication and destruction of such forest pests or forest 
tree diseases with or without the cooperation of the owner involved in a manner approved by the 
department. 


[1988 c 128 § 18; 1951 c 233 § 6.] 


RCW 76.06.070 Lien for costs of control--Collection. 
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Applicable Cases 

Upon the completion of the work directed, authorized and performed under the provisions 
of this chapter, the department shall prepare a verified statement of the expenses necessarily 
incurred in performing the work of controlling, eradicating and destroying said forest insects or 
forest tree diseases. The balance of such expenses after deducting such amounts as may be 
contributed to the control costs by the state, by the federal government, or by any other agencies, 
companies, corporations or individuals, shall be a lien to be prorated per acre upon the property, 
or properties involved: PROVIDED, That the amount of said lien shall not exceed twenty-five 
percent of the total costs incurred on such owner's lands including necessary buffer strips. Said 
lien shall be reported by the department to the county assessor of the county in which said lands 
are situated, and shall be levied and collected with the next taxes on such lands in the same 
manner and with the same interest, penalty and cost charges as apply to ad valorem property 
taxes in this state) PROVIDED FURTHER, Such report and levy shall be made only on 
commercial timber lands. The assessor shall extend the amounts on the assessment roll in a 
separate column, and the procedure provided by law for the collection of taxes and delinquent 
taxes shall be applicable thereto, and, upon the collection thereof, the county treasurer shall repay 
the same to the department to be applied to the expenses incurred in carrying out the provisions 
of this chapter. 


[1988 c 128 § 19; 1951 c 233 §7.] 


RCW 76.06.080 Owner complying with notice is exempt. 
Applicable Cases 

Every owner, and all owners or representatives, who upon receiving notice as provided in 
RCW 76.06.050, shall proceed and continue in good faith to control, eradicate and destroy said 
forest insects and forest tree diseases in accordance with standards established by the department 
shall be exempt from the provisions hereof as to the lands upon which he or they are so 
proceeding. 


[1988 c 128 § 20; 1951 c 233 § 11.] 


RCW 76.06.090 Dissolution of infestation control district. 
Applicable Cases 

Whenever the department shall determine that insect control work within the designated 
district of infestation is no longer necessary or feasible, the department may dissolve said district. 


[1988 c 128 § 21; 1951 c 233 § 12.] 


RCW 76.06.110 Deposit of moneys in general fund--Allotment as unanticipated receipts. 
Applicable Cases 

All moneys collected under the provisions of RCW 76.06.070, together with such moneys 
as may be contributed by the federal government or by any owner or agent, shall be deposited in 
the state general fund for the purposes of this chapter. 

Any additional revenue earmarked for the purposes of this chapter which was not 
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anticipated in the budget adopted by the legislature may be deposited in the general fund and 
allotted as unanticipated receipts pursuant to RCW 43.79.270 through 43.79.282 as now existing 
or hereafter amended. 


[1979 ex.s. c 67 § 12; 1951 c 233 § 9.] 


Notes: 
Effective date--1979 ex.s. c 67: "Sections 12, 13, and 19 of this 1979 act shall take effect on July 1, 
1981." [1979 ex.s. c 67 § 21.] This annotation applies to the amendments to RCW 76.06.110 and 76.40.030 and to 
the repeal of RCW 76.06.100, 76.06.120, 76.40.015, 76.40.016, 76.42.040, and 76.42.050 by 1979 ex.s. c 67. 
Severability--1979 ex.s. c 67: See note following RCW 19.28.330. 


Chapter 76.09 RCW 
FOREST PRACTICES 

RCW 

76.09.010 Legislative finding and declaration. 

76.09.020 Definitions. 

76.09.030 Forest practices board--Created--Membership--Terms-- Vacancies--Meetings--Compensation, 
travel expenses--Staff. 

76.09.040 Forest practices rules--Adoption--Review of proposed rules--Hearings--Riparian open space 
program. 

76.09.050 Rules establishing classes of forest practices--Applications for classes of forest 
practices--A pproval or disapproval--Notifications--Procedures--A ppeals-- Waiver. 

76.09.055 Findings--Emergency rule making authorized. 

76.09.060 Applications for forest practices--Form--Contents--Conversion of forest land to other use--Six-year 
moratorium--New applications--Approval--Emergencies. 

76.09.063 Forest practices permit--Habitat incentives agreement. 

76.09.065 Forest practices application or notification--Fee. 

76.09.067 Application for forest practices--Owner of perpetual timber rights. 

76.09.070 Reforestation--Requirements--Procedures--Notification on sale or transfer. 

76.09.080 Stop work orders--Grounds--Contents--Procedure--Appeals. 

76.09.090 Notice of failure to comply--Contents--Procedures--Appeals--Hearing--Final order--Limitations on 
actions. 

76.09.100 Failure to comply with water quality protection--Department of ecology authorized to petition 
appeals board--Action on petition. 

76.09.110 Final orders or final decisions binding upon all parties. 

76.09.120 Failure of owner to take required course of action--Notice of cost--Department authorized to 
complete course of action--Liability of owner for costs--Lien. 

76.09.130 Failure to obey stop work order--Departmental action authorized--Liability of owner or operator 
for costs. 

76.09.140 Enforcement. 

76.09.150 Inspection--Right of entry. 

76.09.160 Right of entry by department of ecology. 

76.09.170 Violations--Conversion to nontimber operation--Penalties--Remission or 
mitigation--Appeals--Lien. 

76.09.180 Disposition of moneys received as penalties, reimbursement for damages. 

76.09.190 Additional penalty, gross misdemeanor. 

76.09.210 Forest practices appeals board--Created--Membership--Terms--Vacancies--Removal. 
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76.09.220 Forest practices appeals board--Compensation--Travel expenses--Chair--Office--Quorum--Powers 
and duties--Jurisdiction--Review. 

76.09.230 Forest practices appeals board--Mediation--A ppeal procedure--Judicial review. 

76.09.240 Class IV forest practices--Counties and cities adopt standards--Administration and enforcement of 
regulations--Restrictions upon local political subdivisions or regional entities--Exceptions and 
limitations. 

76.09.250 Policy for continuing program of orientation and training, 

76.09.260 Department to represent state's interest--Cooperation with other public agencies--Grants and gifts. 

76.09.270 Annual determination of state's research needs--Recommendations. 

76.09.280 Removal of log and debris jams from streams. 

76.09.285 Water quality standards affected by forest practices. 

76.09.290 Inspection of lands--Reforestation. 

76.09.300 Mass earth movements and fluvial processes--Program to correct hazardous conditions on sites 
associated with roads and railroad grades--Hazard-reduction plans. 

76.09.305 Advisory committee to review hazard-reduction plans authorized--Compensation, travel expenses. 

76.09.310 Hazard-reduction program--Notice to landowners within areas selected for review--Proposed 
plans--Objections to plan, procedure--Final plans--A ppeal. 

76.09.315 Implementation of hazard-reduction measures--Election--Notice and application for cost-sharing 
funds--Inspection--Letter of compliance--Limitations on liability. 

76.09.320 Implementation of hazard-reduction program--Cost sharing by department--Limitations. 

76.09.330 Legislative findings--Liability from naturally falling trees required to be left standing. 

76.09.340 Certain forest practices exempt from rules and policies under this chapter. 

76.09.350 Long-term multispecies landscape management plans--Pilot projects, selection--Plan approval, 
elements--Notice of agreement recorded--Memorandums of agreements--Report, evaluation. 

76.09.360 Single multiyear permit. 

76.09.370 Findings--Forests and fish report--Adoption of rules. 

76.09.380 Report to the legislature--Emergency rules--Permanent rules. 

76.09.390 Sale of land or timber rights with continuing obligations--Notice--Failure to notify. 

76.09.400 Forests and fish account--Created. 

76.09.900 Short title. 

76.09.905 Air pollution laws not modified. 

76.09.910 Shoreline management act, hydraulics act, other statutes and ordinances not modified--Exceptions. 

76.09.915 Repeal and savings. 

76.09.920 Application for extension of prior permits. 

76.09.925 Effective dates--1974 ex.s. c 137. 

76.09.935 Severability--1974 ex.s. c 137. 

Notes: 


Chapter 76.09 RCW to be used to satis fy federal water pollution act requirements: RCW 90.48.425. 


RCW 76.09.010 Legislative finding and declaration. 
Applicable Cases 

(1) The legislature hereby finds and declares that the forest land resources are among the 
most valuable of all resources in the state; that a viable forest products industry is of prime 
importance to the state's economy; that it is in the public interest for public and private 
commercial forest lands to be managed consistent with sound policies of natural resource 
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protection; that coincident with maintenance of a viable forest products industry, it is important 
to afford protection to forest soils, fisheries, wildlife, water quantity and quality, air quality, 
recreation, and scenic beauty. 

(2) The legislature further finds and declares it to be in the public interest of this state to 
create and maintain through the adoption of this chapter a comprehensive state-wide system of 
laws and forest practices rules which will achieve the following purposes and policies: 

(a) Afford protection to, promote, foster and encourage timber growth, and require such 
minimum reforestation of commercial tree species on forest lands as will reasonably utilize the 
timber growing capacity of the soil following current timber harvest; 

(b) Afford protection to forest soils and public resources by utilizing all reasonable 
methods of technology in conducting forest practices; 

(c) Recognize both the public and private interest in the profitable growing and harvesting 
of timber; 

(d) Promote efficiency by permitting maximum operating freedom consistent with the 
other purposes and policies stated herein; 

(e) Provide for regulation of forest practices so as to avoid unnecessary duplication in 
such rules; 

(f) Provide for interagency input and intergovernmental and tribal coordination and 
cooperation; 

(g) Achieve compliance with all applicable requirements of federal and state law with 
respect to nonpoint sources of water pollution from forest practices; 

(h) To consider reasonable land use planning goals and concepts contained in local 
comprehensive plans and zoning regulations; 

(i) Foster cooperation among managers of public resources, forest landowners, Indian 
tribes and the citizens of the state; and 

(j) Develop a watershed analysis system that addresses the cumulative effect of forest 
practices on, at a minimum, the public resources of fish, water, and public capital improvements 
of the state and its political subdivisions. 

(3) The legislature further finds and declares that it is also in the public interest of the 
state to encourage forest landowners to undertake corrective and remedial action to reduce the 
impact of mass earth movements and fluvial processes. 

(4) The legislature further finds and declares that it is in the public interest that the 
applicants for state forest practices permits should assist in paying for the cost of review and 
permitting necessary for the environmental protection of these resources. 


[1999 Ist sp.s. c 4 § 901; 1993 c 443 § 1; 1987 c 95 § 1; 1974 ex.s. c 137 § 1.] 


Notes: 

Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 

Effective date--1993 c 443: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect 
immediately [May 15, 1993]." [1993 c 443 § 6.] 
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RCW 76.09.020 Definitions. 
Applicable Cases 

For purposes of this chapter: 

(1) "Adaptive management" means reliance on scientific methods to test the results of 
actions taken so that the management and related policy can be changed promptly and 
appropriately. 

(2) "Appeals board" means the forest practices appeals board created by RCW 76.09.210. 

(3) "Aquatic resources" includes water quality, salmon, other species of the vertebrate 
classes Cephalaspidomorphi and Osteichthyes identified in the forests and fish report, the 
Columbia torrent salamander (Rhyacotriton kezeri), the Cascade torrent salamander 
(Rhyacotriton cascadae), the Olympic torrent salamander (Rhyacotriton olympian), the Dunn's 
salamander (Plethodon dunni), the Van Dyke's salamander (Plethodon vandyke), the tailed frog 
(Ascaphus truei), and their respective habitats. 

(4) "Commissioner" means the commissioner of public lands. 

(5) "Contiguous" means land adjoining or touching by common corner or otherwise. Land 
having common ownership divided by a road or other right of way shall be considered 
contiguous. 

(6) "Conversion to a use other than commercial timber operation" means a bona fide 
conversion to an active use which is incompatible with timber growing and as may be defined by 
forest practices rules. 

(7) "Department" means the department of natural resources. 

(8) "Forest land" means all land which is capable of supporting a merchantable stand of 
timber and is not being actively used for a use which is incompatible with timber growing. 

(9) "Forest landowner" means any person in actual control of forest land, whether such 
control is based either on legal or equitable title, or on any other interest entitling the holder to 
sell or otherwise dispose of any or all of the timber on such land in any manner: PROVIDED, 
That any lessee or other person in possession of forest land without legal or equitable title to such 
land shall be excluded from the definition of "forest landowner" unless such lessee or other 
person has the right to sell or otherwise dispose of any or all of the timber located on such forest 
land. 

(10) "Forest practice" means any activity conducted on or directly pertaining to forest 
land and relating to growing, harvesting, or processing timber, including but not limited to: 

(a) Road and trail construction; 

(b) Harvesting, final and intermediate; 

(c) Precommercial thinning; 

(d) Reforestation; 

(e) Fertilization; 

(f) Prevention and suppression of diseases and insects; 

(g) Salvage of trees; and 

(h) Brush control. 
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"Forest practice" shall not include preparatory work such as tree marking, surveying and road 
flagging, and removal or harvesting of incidental vegetation from forest lands such as berries, 
ferns, greenery, mistletoe, herbs, mushrooms, and other products which cannot normally be 
expected to result in damage to forest soils, timber, or public resources. 

(11) "Forest practices rules" means any rules adopted pursuant to RCW 76.09.040. 

(12) "Forests and fish report" means the forests and fish report to the board dated April 
29, 1999. 

(13) "Application" means the application required pursuant to RCW 76.09.050. 

(14) "Operator" means any person engaging in forest practices except an employee with 
wages as his or her sole compensation. 

(15) "Person" means any individual, partnership, private, public, or municipal 
corporation, county, the department or other state or local governmental entity, or association of 
individuals of whatever nature. 

(16) "Public resources" means water, fish and wildlife, and in addition shall mean capital 
improvements of the state or its political subdivisions. 

(17) "Timber" means forest trees, standing or down, of a commercial species, including 
Christmas trees. 

(18) "Timber owner" means any person having all or any part of the legal interest in 
timber. Where such timber is subject to a contract of sale, "timber owner" shall mean the contract 
purchaser. 

(19) "Board" means the forest practices board created in RCW 76.09.030. 

(20) "Unconfined avulsing channel migration zone" means the area within which the 
active channel of an unconfined avulsing stream is prone to move and where the movement 
would result in a potential near-term loss of riparian forest adjacent to the stream. Sizeable 
islands with productive timber may exist within the zone. 

(21) "Unconfined avulsing stream" means generally fifth order or larger waters that 
experience abrupt shifts in channel location, creating a complex flood plain characterized by 
extensive gravel bars, disturbance species of vegetation of variable age, numerous side channels, 
wall-based channels, oxbow lakes, and wetland complexes. Many of these streams have dikes 
and levees that may temporarily or permanently restrict channel movement. 


[1999 Ist sp.s. c 4 § 301; 1974 ex.s. c 137 § 2.] 


Notes: 
Part headings not law--1999 1st sp.s. c 4: See note following RCW 75.46.300. 


RCW 76.09.030 Forest practices 
board--Created--Membership--Terms--Vacancies--Meetings--Compensation, travel 
expenses--Staff. 
Applicable Cases 

(1) There is hereby created the forest practices board of the state of Washington as an 
agency of state government consisting of members as follows: 

(a) The commissioner of public lands or the commissioner's designee; 
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(b) The director of the department of community, trade, and economic development or the 
director's designee; 

(c) The director of the department of agriculture or the director's designee; 

(d) The director of the department of ecology or the director's designee; 

(e) The director of the department of fish and wildlife or the director's designee; 

(f) An elected member of a county legislative authority appointed by the governor: 
PROVIDED, That such member's service on the board shall be conditioned on the member's 
continued service as an elected county official; and 

(g) Six members of the general public appointed by the governor, one of whom shall be 
an owner of not more than five hundred acres of forest land, and one of whom shall be an 
independent logging contractor. 

(2) The director of the department of fish and wildlife's service on the board may be 
terminated two years after August 18, 1999, if the legislature finds that after two years the 
department has not made substantial progress toward integrating the laws, rules, and programs 
governing forest practices, chapter 76.09 RCW, and the laws, rules, and programs governing 
hydraulic projects, chapter 75.20 RCW. Such a finding shall be based solely on whether the 
department of fish and wildlife makes substantial progress as defined in this subsection, and will 
not be based on other actions taken as a member of the board. Substantial progress shall include 
recommendations to the legislature for closer integration of the existing rule-making authorities 
of the board and the department of fish and wildlife, and closer integration of the forest practices 
and hydraulics permitting processes, including exploring the potential for a consolidated 
permitting process. These recommendations shall be designed to resolve problems currently 
associated with the existing dual regulatory and permitting processes. 

(3) The members of the initial board appointed by the governor shall be appointed so that 
the term of one member shall expire December 31, 1975, the term of one member shall expire 
December 31, 1976, the term of one member shall expire December 31, 1977, the terms of two 
members shall expire December 31, 1978, and the terms of two members shall expire December 
31, 1979. Thereafter, each member shall be appointed for a term of four years. Vacancies on the 
board shall be filled in the same manner as the original appointments. Each member of the board 
shall continue in office until his or her successor is appointed and qualified. The commissioner of 
public lands or the commissioner's designee shall be the chairman of the board. 

(4) The board shall meet at such times and places as shall be designated by the chairman 
or upon the written request of the majority of the board. The principal office of the board shall be 
at the state capital. 

(5) Members of the board, except public employees and elected officials, shall be 
compensated in accordance with RCW 43.03.250. Each member shall be entitled to 
reimbursement for travel expenses incurred in the performance of their duties as provided in 
RCW 43.03.050 and 43.03.060. 

(6) The board may employ such clerical help and staff pursuant to chapter 41.06 RCW as 
is necessary to carry out its duties. 


[1999 1st sp.s. c 4 § 1001; 1995 c 399 § 207; 1993 c 257 § 1; 1987 c 330 § 1301; 1985 c 466 § 70; 1984 c 287 § 
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Notes: 
Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 
Construction--Application of rules--Severability--1987 c 330: See notes following RCW 28B.12.050. 
Effective date--Severability--1985 c 466: See notes following RCW 43.31.125. 
Legislative findings--Severability--Effective date--1984 c 287: See notes following RCW 43.03.220. 
Effective date--Severability--1975-'76 2nd ex.s. c 34: See notes following RCW 2.08.115. 


RCW 76.09.040 Forest practices rules--Adoption--Review of proposed 
rules--Hearings--Riparian open space program. 
Applicable Cases 

(1) Where necessary to accomplish the purposes and policies stated in RCW 76.09.010, 
and to implement the provisions of this chapter, the board shall adopt forest practices rules 
pursuant to chapter 34.05 RCW and in accordance with the procedures enumerated in this section 
that: 

(a) Establish minimum standards for forest practices; 

(b) Provide procedures for the voluntary development of resource management plans 
which may be adopted as an alternative to the minimum standards in (a) of this subsection if the 
plan is consistent with the purposes and policies stated in RCW 76.09.010 and the plan meets or 
exceeds the objectives of the minimum standards; 

(c) Set forth necessary administrative provisions; 

(d) Establish procedures for the collection and administration of forest practice fees as set 
forth by this chapter; and 

(e) Allow for the development of watershed analyses. 

Forest practices rules pertaining to water quality protection shall be adopted by the board 
after reaching agreement with the director of the department of ecology or the director's designee 
on the board with respect thereto. All other forest practices rules shall be adopted by the board. 

Forest practices rules shall be administered and enforced by either the department or the 
local governmental entity as provided in this chapter. Such rules shall be adopted and 
administered so as to give consideration to all purposes and policies set forth in RCW 76.09.010. 

(2) The board shall prepare proposed forest practices rules. In addition to any forest 
practices rules relating to water quality protection proposed by the board, the department of 
ecology may submit to the board proposed forest practices rules relating to water quality 
protection. 

Prior to initiating the rule making process, the proposed rules shall be submitted for 
review and comments to the department of fish and wildlife and to the counties of the state. After 
receipt of the proposed forest practices rules, the department of fish and wildlife and the counties 
of the state shall have thirty days in which to review and submit comments to the board, and to 
the department of ecology with respect to its proposed rules relating to water quality protection. 
After the expiration of such thirty day period the board and the department of ecology shall 
jointly hold one or more hearings on the proposed rules pursuant to chapter 34.05 RCW. At such 
hearing(s) any county may propose specific forest practices rules relating to problems existing 
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within such county. The board may adopt and the department of ecology may approve such 
proposals if they find the proposals are consistent with the purposes and policies of this chapter. 

(3) The board shall establish by rule a riparian open space program that includes 
acquisition of a fee interest in, or at the landowner's option, a conservation easement on lands 
within unconfined avulsing channel migration zones. Once acquired, these lands may be held and 
managed by the department, transferred to another state agency, transferred to an appropriate 
local government agency, or transferred to a private nonprofit nature conservation [conservancy] 
corporation, as defined in RCW 64.04.130, in fee or transfer of management obligation. The 
board shall adopt rules governing the acquisition by the state or donation to the state of such 
interest in lands including the right of refusal if the lands are subject to unacceptable liabilities. 
The rules shall include definitions of qualifying lands, priorities for acquisition, and provide for 
the opportunity to transfer such lands with limited warranties and with a description of 
boundaries that does not require full surveys where the cost of securing the surveys would be 
unreasonable in relation to the value of the lands conveyed. The rules shall provide for the 
management of the lands for ecological protection or fisheries enhancement. Because there are 
few, if any, comparable sales of forest land within unconfined avulsing channel migration zones, 
separate from the other lands or assets, these lands are likely to be extraordinarily difficult to 
appraise and the cost of a conventional appraisal often would be unreasonable in relation to the 
value of the land involved. Therefore, for the purposes of voluntary sales under this section, the 
legislature declares that these lands are presumed to have a value equal to: (a) The acreage in the 
sale multiplied by the average value of commercial forest land in the region under the land value 
tables used for property tax purposes under RCW 84.33.120; plus (b) the cruised volume of any 
timber located within the channel migration multiplied by the appropriate quality code stumpage 
value for timber of the same species shown on the appropriate table used for timber harvest 
excise tax purposes under RCW 84.33.091. For purposes of this section, there shall be an 
eastside region and a westside region as defined in the forests and fish report as defined in RCW 
76.09.020. 

(4) Subject to appropriations sufficient to cover the cost of such an acquisition program 
and the related costs of administering the program, the department is directed to purchase a fee 
interest or, at the owner's option, a conservation easement in land that an owner tenders for 
purchase; provided that such lands have been taxed as forest lands and are located within an 
unconfined avulsing channel migration zone. Lands acquired under this section shall become 
riparian open space. These acquisitions shall not be deemed to trigger the compensating tax of 
chapters 84.33 and 84.34 RCW. 

(5) Instead of offering to sell interests in qualifying lands, owners may elect to donate the 
interests to the state. 

(6) Any acquired interest in qualifying lands by the state under this section shall be 
managed as riparian open space. 


[1999 1st sp.s. c 4 § 701; 1997 c 173 § 1; 1994 c 264 § 48; 1993 c 443 § 2; 1988 c 36 § 46; 1987 c 95 § 8; 1974 
ex.s. c 137 § 4.] 
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Notes: 
Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 
Effective date--1993 c 443: See note following RCW 76.09.010. 


RCW 76.09.050 Rules establishing classes of forest practices--Applications for classes of 
forest practices--Approval or disapproval--Notifications--Procedures--A ppeals--Waiver. 
Applicable Cases 

(1) The board shall establish by rule which forest practices shall be included within each 
of the following classes: 

Class I: Minimal or specific forest practices that have no direct potential for damaging a 
public resource and that may be conducted without submitting an application or a notification 
except that when the regulating authority is transferred to a local governmental entity, those Class 
I forest practices that involve timber harvesting or road construction within "urban growth areas," 
designated pursuant to chapter 36.70A RCW, are processed as Class IV forest practices, but are 
not subject to environmental review under chapter 43.21C RCW; 

Class II: Forest practices which have a less than ordinary potential for damaging a public 
resource that may be conducted without submitting an application and may begin five calendar 
days, or such lesser time as the department may determine, after written notification by the 
operator, in the manner, content, and form as prescribed by the department, is received by the 
department. However, the work may not begin until all forest practice fees required under RCW 
76.09.065 have been received by the department. Class II shall not include forest practices: 

(a) On lands platted after January 1, 1960, as provided in chapter 58.17 RCW or on lands 
that have or are being converted to another use; 

(b) Which require approvals under the provisions of the hydraulics act, RCW 75.20.100; 

(c) Within "shorelines of the state" as defined in RCW 90.58.030; 

(d) Excluded from Class II by the board; or 

(e) Including timber harvesting or road construction within "urban growth areas," 
designated pursuant to chapter 36.70A RCW, which are Class IV; 

Class III: Forest practices other than those contained in Class I, II, or IV. A Class III 
application must be approved or disapproved by the department within thirty calendar days from 
the date the department receives the application. However, the applicant may not begin work on 
that forest practice until all forest practice fees required under RCW 76.09.065 have been 
received by the department; 

Class IV: Forest practices other than those contained in Class I or II: (a) On lands platted 
after January 1, 1960, as provided in chapter 58.17 RCW, (b) on lands that have or are being 
converted to another use, (c) on lands which, pursuant to RCW 76.09.070 as now or hereafter 
amended, are not to be reforested because of the likelihood of future conversion to urban 
development, (d) except on those lands involving timber harvesting or road construction on lands 
that are contained within "urban growth areas," designated pursuant to chapter 36.70A RCW, 
where the forest landowner provides: (i) A written statement of intent signed by the forest 
landowner not to convert to a use other than commercial forest product operations for ten years, 
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accompanied by either a written forest management plan acceptable to the department or 
documentation that the land is enrolled under the provisions of chapter 84.33 RCW; or (ii) a 
conversion option harvest plan approved by the local governmental entity and submitted to the 
department as part of the application, and/or (e) which have a potential for a substantial impact 
on the environment and therefore require an evaluation by the department as to whether or not a 
detailed statement must be prepared pursuant to the state environmental policy act, chapter 
43.21C RCW. Such evaluation shall be made within ten days from the date the department 
receives the application: PROVIDED, That nothing herein shall be construed to prevent any 
local or regional governmental entity from determining that a detailed statement must be 
prepared for an action pursuant to a Class IV forest practice taken by that governmental entity 
concerning the land on which forest practices will be conducted. A Class IV application must be 
approved or disapproved by the department within thirty calendar days from the date the 
department receives the application, unless the department determines that a detailed statement 
must be made, in which case the application must be approved or disapproved by the department 
within sixty calendar days from the date the department receives the application, unless the 
commissioner of public lands, through the promulgation of a formal order, determines that the 
process cannot be completed within such period. However, the applicant may not begin work on 
that forest practice until all forest practice fees required under RCW 76.09.065 have been 
received by the department. 

Forest practices under Classes I, II, and II are exempt from the requirements for 
preparation of a detailed statement under the state environmental policy act. 

(2) Except for those forest practices being regulated by local governmental entities as 
provided elsewhere in this chapter, no Class II, Class III, or Class IV forest practice shall be 
commenced or continued after January 1, 1975, unless the department has received a notification 
with regard to a Class II forest practice or approved an application with regard to a Class III or 
Class IV forest practice containing all information required by RCW 76.09.060 as now or 
hereafter amended. However, in the event forest practices regulations necessary for the scheduled 
implementation of this chapter and RCW 90.48.420 have not been adopted in time to meet such 
schedules, the department shall have the authority to regulate forest practices and approve 
applications on such terms and conditions consistent with this chapter and RCW 90.48.420 and 
the purposes and policies of RCW 76.09.010 until applicable forest practices regulations are in 
effect. 

(3) Except for those forest practices being regulated by local governmental entities as 
provided elsewhere in this chapter, if a notification or application is delivered in person to the 
department by the operator or the operator's agent, the department shall immediately provide a 
dated receipt thereof. In all other cases, the department shall immediately mail a dated receipt to 
the operator. 

(4) Except for those forest practices being regulated by local governmental entities as 
provided elsewhere in this chapter, forest practices shall be conducted in accordance with the 
forest practices regulations, orders and directives as authorized by this chapter or the forest 
practices regulations, and the terms and conditions of any approved applications. 
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(5) Except for those forest practices being regulated by local governmental entities as 
provided elsewhere in this chapter, the department of natural resources shall notify the applicant 
in writing of either its approval of the application or its disapproval of the application and the 
specific manner in which the application fails to comply with the provisions of this section or 
with the forest practices regulations. Except as provided otherwise in this section, if the 
department fails to either approve or disapprove an application or any portion thereof within the 
applicable time limit, the application shall be deemed approved and the operation may be 
commenced: PROVIDED, That this provision shall not apply to applications which are neither 
approved nor disapproved pursuant to the provisions of subsection (7) of this section: 
PROVIDED, FURTHER, That if seasonal field conditions prevent the department from being 
able to properly evaluate the application, the department may issue an approval conditional upon 
further review within sixty days: PROVIDED, FURTHER, That the department shall have until 
April 1, 1975, to approve or disapprove an application involving forest practices allowed to 
continue to April 1, 1975, under the provisions of subsection (2) of this section. Upon receipt of 
any notification or any satisfactorily completed application the department shall in any event no 
later than two business days after such receipt transmit a copy to the departments of ecology and 
fish and wildlife, and to the county, city, or town in whose jurisdiction the forest practice is to be 
commenced. Any comments by such agencies shall be directed to the department of natural 
resources. 

(6) For those forest practices regulated by the board and the department, if the county, 
city, or town believes that an application is inconsistent with this chapter, the forest practices 
regulations, or any local authority consistent with RCW 76.09.240 as now or hereafter amended, 
it may so notify the department and the applicant, specifying its objections. 

(7) For those forest practices regulated by the board and the department, the department 
shall not approve portions of applications to which a county, city, or town objects if: 

(a) The department receives written notice from the county, city, or town of such 
objections within fourteen business days from the time of transmittal of the application to the 
county, city, or town, or one day before the department acts on the application, whichever is later; 
and 

(b) The objections relate to lands either: 

(i) Platted after January 1, 1960, as provided in chapter 58.17 RCW; or 

(ii) On lands that have or are being converted to another use. 

The department shall either disapprove those portions of such application or appeal the 
county, city, or town objections to the appeals board. If the objections related to subparagraphs 
(b)(1) and (ii) of this subsection are based on local authority consistent with RCW 76.09.240 as 
now or hereafter amended, the department shall disapprove the application until such time as the 
county, city, or town consents to its approval or such disapproval is reversed on appeal. The 
applicant shall be a party to all department appeals of county, city, or town objections. Unless the 
county, city, or town either consents or has waived its rights under this subsection, the 
department shall not approve portions of an application affecting such lands until the minimum 
time for county, city, or town objections has expired. 
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(8) For those forest practices regulated by the board and the department, in addition to 
any rights under the above paragraph, the county, city, or town may appeal any department 
approval of an application with respect to any lands within its jurisdiction. The appeals board 
may suspend the department's approval in whole or in part pending such appeal where there 
exists potential for immediate and material damage to a public resource. 

(9) For those forest practices regulated by the board and the department, appeals under 
this section shall be made to the appeals board in the manner and time provided in RCW 
76.09.220(8). In such appeals there shall be no presumption of correctness of either the county, 
city, or town or the department position. 

(10) For those forest practices regulated by the board and the department, the department 
shall, within four business days notify the county, city, or town of all notifications, approvals, 
and disapprovals of an application affecting lands within the county, city, or town, except to the 
extent the county, city, or town has waived its right to such notice. 

(11) For those forest practices regulated by the board and the department, a county, city, 
or town may waive in whole or in part its rights under this section, and may withdraw or modify 
any such waiver, at any time by written notice to the department. 


[1997 c 173 § 2; 1994 c 264 § 49; 1993 c 443 § 3; 1990 Ist ex.s. c 17 § 61; 1988 c 36 § 47; 1987 c 95 § 9; 1975 Ist 
ex.s. c 200 § 2; 1974 ex.s. c 137 § 5.] 


Notes: 

Effective date--1993 c 443: See note following RCW 76.09.010. 

Severability--Part, section headings not law--1990 Ist ex.s. c 17: See RCW 36.70A.900 and 
36.70A.901. 


RCW 76.09.055 Findings--Emergency rule making authorized. 
Applicable Cases 

(1) The legislature finds that the declines of fish stocks throughout much of the state 
requires [require] immediate action to be taken to help restore these fish runs where possible. The 
legislature also recognizes that federal and state agencies, tribes, county representatives, and 
private timberland owners have spent considerable effort and time to develop the forests and fish 
report. Given the agreement of the parties, the legislature believes that the immediate adoption of 
emergency rules is appropriate in this particular instance. These rules can implement many 
provisions of the forests and fish report to protect the economic well-being of the state, and to 
minimize the risk to the state and landowners to legal challenges. This authority is not designed 
to set any precedents for the forest practices board in future rule making or set any precedents for 
other rule-making bodies of the state. 

(2) The forest practices board is authorized to adopt emergency rules amending the forest 
practices rules with respect to the protection of aquatic resources, in accordance with RCW 
34.05.350, except: (a) That the rules adopted under this section may remain in effect until 
permanent rules are adopted, or until June 30, 2001, whichever is sooner; (b) notice of the 
proposed rules must be published in the Washington State Register as provided in RCW 
34.05.320; (c) at least one public hearing must be conducted with an opportunity to provide oral 
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and written comments; and (d) a rule-making file must be maintained as required by RCW 
34.05.370. In adopting the emergency rules, the board is not required to prepare a small business 
economic impact statement under chapter 19.85 RCW, prepare a statement indicating whether 
the rules constitute a significant legislative rule under RCW 34.05.328, prepare a significant 
legislative rule analysis under RCW 34.05.328, or follow the procedural requirements of the state 
environmental policy act, chapter 43.21C RCW. The forest practices board may only adopt 
recommendations contained in the forests and fish report as emergency rules under this section. 


[1999 Ist sp.s. c 4 § 201.] 


Notes: 

Effective date--1999 Ist sp.s. c 4 §§ 201, 202, and 203: "Sections 201, 202, and 203 of this act are 
necessary for the immediate preservation of the public peace, health, or safety, or support of the state govemment 
and its existing public institutions, and take effect immediately [June 7, 1999]." [1999 Ist sp.s.c 4 § 1405.] 

Part headings not law--1999 1st sp.s. c 4: See note following RCW 75.46.300. 


RCW 76.09.060 Applications for forest practices--Form--Contents--Conversion of forest 
land to other use--Six-year moratorium--New applications--A pproval--Emergencies. 
Applicable Cases 

The following shall apply to those forest practices administered and enforced by the 
department and for which the board shall promulgate regulations as provided in this chapter: 

(1) The department shall prescribe the form and contents of the notification and 
application. The forest practices rules shall specify by whom and under what conditions the 
notification and application shall be signed or otherwise certified as acceptable. The application 
or notification shall be delivered in person to the department, sent by first class mail to the 
department or electronically filed in a form defined by the department. The form for electronic 
filing shall be readily convertible to a paper copy, which shall be available to the public pursuant 
to chapter 42.17 RCW. The information required may include, but is not limited to: 

(a) Name and address of the forest landowner, timber owner, and operator; 

(b) Description of the proposed forest practice or practices to be conducted; 

(c) Legal description and tax parcel identification numbers of the land on which the forest 
practices are to be conducted; 

(d) Planimetric and topographic maps showing location and size of all lakes and streams 
and other public waters in and immediately adjacent to the operating area and showing all 
existing and proposed roads and major tractor roads; 

(e) Description of the silvicultural, harvesting, or other forest practice methods to be used, 
including the type of equipment to be used and materials to be applied; 

(f) Proposed plan for reforestation and for any revegetation necessary to reduce erosion 
potential from roadsides and yarding roads, as required by the forest practices rules; 

(g) Soil, geological, and hydrological data with respect to forest practices; 

(h) The expected dates of commencement and completion of all forest practices specified 
in the application; 

(i) Provisions for continuing maintenance of roads and other construction or other 
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measures necessary to afford protection to public resources; 

(j) An affirmation that the statements contained in the notification or application are true; 
and 

(k) All necessary application or notification fees. 

(2) Long range plans may be submitted to the department for review and consultation. 

(3) The application for a forest practice or the notification of a Class II forest practice is 
subject to the three-year reforestation requirement. 

(a) If the application states that any such land will be or is intended to be so converted: 

(i) The reforestation requirements of this chapter and of the forest practices rules shall not 
apply if the land is in fact so converted unless applicable alternatives or limitations are provided 
in forest practices rules issued under RCW 76.09.070 as now or hereafter amended; 

(ii) Completion of such forest practice operations shall be deemed conversion of the lands 
to another use for purposes of chapters 84.33 and 84.34 RCW unless the conversion is to a use 
permitted under a current use tax agreement permitted under chapter 84.34 RCW; 

(iii) The forest practices described in the application are subject to applicable county, city, 
town, and regional governmental authority permitted under RCW 76.09.240 as now or hereafter 
amended as well as the forest practices rules. 

(b) Except as provided elsewhere in this section, if the application or notification does not 
state that any land covered by the application or notification will be or is intended to be so 
converted: 

(i) For six years after the date of the application the county, city, town, and regional 
governmental entities shall deny any or all applications for permits or approvals, including 
building permits and subdivision approvals, relating to nonforestry uses of land subject to the 
application; 

(A) The department shall submit to the local governmental entity a copy of the statement 
of a forest landowner's intention not to convert which shall represent a recognition by the 
landowner that the six-year moratorium shall be imposed and shall preclude the landowner's 
ability to obtain development permits while the moratorium is in place. This statement shall be 
filed by the local governmental entity with the county recording officer, who shall record the 
documents as provided in chapter 65.04 RCW, except that lands designated as forest lands of 
long-term commercial significance under chapter 36.70A RCW shall not be recorded due to the 
low likelihood of conversion. Not recording the statement of a forest landowner's conversion 
intention shall not be construed to mean the moratorium is not in effect. 

(B) The department shall collect the recording fee and reimburse the local governmental 
entity for the cost of recording the application. 

(C) When harvesting takes place without an application, the local governmental entity 
shall impose the six-year moratorium provided in (b)(i) of this subsection from the date the 
unpermitted harvesting was discovered by the department or the local governmental entity. 

(D) The local governmental entity shall develop a process for lifting the six-year 
moratorium, which shall include public notification, and procedures for appeals and public 
hearings. 
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(E) The local governmental entity may develop an administrative process for lifting or 
waiving the six-year moratorium for the purposes of constructing a single-family residence or 
outbuildings, or both, on a legal lot and building site. Lifting or waiving of the six-year 
moratorium is subject to compliance with all local ordinances. 

(F) The six-year moratorium shall not be imposed on a forest practices application that 
contains a conversion option harvest plan approved by the local governmental entity unless the 
forest practice was not in compliance with the approved forest practice permit. Where not in 
compliance with the conversion option harvest plan, the six-year moratorium shall be imposed 
from the date the application was approved by the department or the local governmental entity; 

(ii) Failure to comply with the reforestation requirements contained in any final order or 
decision shall constitute a removal of designation under the provisions of RCW 84.33.140, and a 
change of use under the provisions of RCW 84.34.080, and, if applicable, shall subject such 
lands to the payments and/or penalties resulting from such removals or changes; and 

(iii) Conversion to a use other than commercial forest product operations within six years 
after approval of the forest practices without the consent of the county, city, or town shall 
constitute a violation of each of the county, municipal city, town, and regional authorities to 
which the forest practice operations would have been subject if the application had so stated. 

(c) The application or notification shall be signed by the forest landowner and 
accompanied by a statement signed by the forest landowner indicating his or her intent with 
respect to conversion and acknowledging that he or she is familiar with the effects of this 
subsection. 

(4) Whenever an approved application authorizes a forest practice which, because of soil 
condition, proximity to a water course or other unusual factor, has a potential for causing 
material damage to a public resource, as determined by the department, the applicant shall, when 
requested on the approved application, notify the department two days before the commencement 
of actual operations. 

(5) Before the operator commences any forest practice in a manner or to an extent 
significantly different from that described in a previously approved application or notification, 
there shall be submitted to the department a new application or notification form in the manner 
set forth in this section. 

(6) Except as provided in RCW 76.09.350(4), the notification to or the approval given by 
the department to an application to conduct a forest practice shall be effective for a term of two 
years from the date of approval or notification and shall not be renewed unless a new application 
is filed and approved or a new notification has been filed. At the option of the applicant, an 
application or notification may be submitted to cover a single forest practice or a number of 
forest practices within reasonable geographic or political boundaries as specified by the 
department. An application or notification that covers more than one forest practice may have an 
effective term of more than two years. The board shall adopt rules that establish standards and 
procedures for approving an application or notification that has an effective term of more than 
two years. Such rules shall include extended time periods for application or notification approval 
or disapproval. On an approved application with a term of more than two years, the applicant 
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shall inform the department before commencing operations. 

(7) Notwithstanding any other provision of this section, no prior application or 
notification shall be required for any emergency forest practice necessitated by fire, flood, 
windstorm, earthquake, or other emergency as defined by the board, but the operator shall submit 
an application or notification, whichever is applicable, to the department within forty-eight hours 
after commencement of such practice or as required by local regulations. 


[1997 c 290 § 3; 1997 c 173 § 3; 1993 c 443 § 4; 1992 c 52 § 22; 1990 Ist ex.s. c 17 § 62; 1975 Ist ex.s. c 200 § 3; 
1974 ex.s. c 137 § 6.] 


Notes: 

Reviser's note: This section was amended by 1997 c 173 § 3 and by 1997 c 290 § 3, each without 
reference to the other. Both amendments are incorporated in the publication of this section under RCW 1.12.025(2). 
For rule of construction, see RCW 1.12.025(1). 

Effective date--1993 c 443: See note following RCW 76.09.010. 

Effective date--1992 ¢ 52 § 22: "Section 22 of this act shall take effect August 1, 1992." [1992 c 52 § 

27.) 

Severability--Part, section headings not law--1990 Ist ex.s. c 17: See RCW 36.70A.900 and 

36.70A.901. 


RCW 76.09.063 Forest practices permit--Habitat incentives agreement. 
Applicable Cases 

When a private landowner is applying for a forest practices permit under this chapter and 
that landowner has entered into a habitat incentives agreement with the department and the 
department of fish and wildlife as provided in RCW 77.12.830, the department shall comply with 
the terms of that agreement when evaluating the permit application. 


[1997 c 425 § 5.] 


Notes: 
Finding--Intent--1997 c 425: See note following RCW 77.12.830. 


RCW 76.09.065 Forest practices application or notification--Fee. 
Applicable Cases 

(1) Effective July 1, 1997, an applicant shall pay an application fee and a recording fee, if 
applicable, at the time an application or notification is submitted to the department or to the local 
governmental entity as provided in this chapter. 

(2) For applications and notifications submitted to the department, the application fee 
shall be fifty dollars for class II, II], and IV forest practices applications or notifications relating 
to the commercial harvest of timber. However, the fee shall be five hundred dollars for class IV 
forest practices applications on lands being converted to other uses or on lands which are not to 
be reforested because of the likelihood of future conversion to urban development or on lands 
that are contained within "urban growth areas," designated pursuant to chapter 36.70A RCW, 
except the fee shall be fifty dollars on those lands where the forest landowner provides: 

(a) A written statement of intent signed by the forest landowner not to convert to a use 
other than commercial forest product operations for ten years, accompanied by either a written 
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forest management plan acceptable to the department or documentation that the land is enrolled 
under the provisions of chapter 84.33 RCW; or 

(b) A conversion option harvest plan approved by the local government [governmental] 
entity and submitted to the department as part of the forest practices application. 

All money collected from fees under this subsection shall be deposited in the state general fund. 

(3) For applications submitted to the local governmental entity, the fee shall be five 
hundred dollars for class IV forest practices on lands being converted to other uses or lands that 
are contained within "urban growth areas," designated pursuant to chapter 36.70A RCW, except 
as otherwise provided in this section, unless a different fee is otherwise provided by the local 
governmental entity. 

(4) Recording fees shall be as provided in chapter 36.18 RCW. 

(5) An application fee under subsection (2) of this section shall be refunded or credited to 
the applicant if either the application or notification is disapproved by the department or the 
application or notification is withdrawn by the applicant due to restrictions imposed by the 
department. 


[1997 c 173 § 4; 1993 c 443 § 5.] 


Notes: 
Effective date--1993 c 443: See note following RCW 76.09.010. 


RCW 76.09.067 Application for forest practices--Owner of perpetual timber rights. 
Applicable Cases 

Notwithstanding any other provision of this chapter to the contrary, for the purposes of 
RCW 76.09.050(1), 76.09.060(3) (b)(i)(A) and (c), and 76.09.065(2)(a), where timber rights 
have been transferred by deed to a perpetual owner who is different from the forest landowner, 
the owner of perpetual timber rights may sign the forest practices application and the statement 
of intent not to convert for a set period of time. The forest practices application is not complete 
until the holder of perpetual timber rights has submitted evidence to the department that the 
signed forest practices application and the signed statement of intent have been served on the 
forest landowner. 


[1998 c 100 § 1.] 


RCW 76.09.070 Reforestation--Requirements--Procedures--Notification on sale or transfer. 
Applicable Cases 

After the completion of a logging operation, satisfactory reforestation as defined by the 
rules and regulations promulgated by the board shall be completed within three years: 
PROVIDED, That: (1) A longer period may be authorized if seed or seedlings are not available; 
(2) a period of up to five years may be allowed where a natural regeneration plan is approved by 
the department; and (3) the department may identify low-productivity lands on which it may 
allow for a period of up to ten years for natural regeneration. Upon the completion of a 
reforestation operation a report on such operation shall be filed with the department of natural 
resources. Within twelve months of receipt of such a report the department shall inspect the 
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reforestation operation, and shall determine either that the reforestation operation has been 
properly completed or that further reforestation and inspection is necessary. 

Satisfactory reforestation is the obligation of the owner of the land as defined by forest 
practices regulations, except the owner of perpetual rights to cut timber owned separately from 
the land is responsible for satisfactory reforestation. The reforestation obligation shall become 
the obligation of a new owner if the land or perpetual timber rights are sold or otherwise 
transferred. 

Prior to the sale or transfer of land or perpetual timber rights subject to a reforestation 
obligation, the seller shall notify the buyer of the existence and nature of the obligation and the 
buyer shall sign a notice of reforestation obligation indicating the buyer's knowledge thereof. The 
notice shall be on a form prepared by the department and shall be sent to the department by the 
seller at the time of sale or transfer of the land or perpetual timber rights. If the seller fails to 
notify the buyer about the reforestation obligation, the seller shall pay the buyer's costs related to 
reforestation, including all legal costs which include reasonable attorneys' fees, incurred by the 
buyer in enforcing the reforestation obligation against the seller. Failure by the seller to send the 
required notice to the department at the time of sale shall be prima facie evidence, in an action by 
the buyer against the seller for costs related to reforestation, that the seller did not notify the 
buyer of the reforestation obligation prior to sale. 

The forest practices regulations may provide alternatives to or limitations on the 
applicability of reforestation requirements with respect to forest lands being converted in whole 
or in part to another use which is compatible with timber growing. The forest practices 
regulations may identify classifications and/or areas of forest land that have the likelihood of 
future conversion to urban development within a ten year period. The reforestation requirements 
may be modified or eliminated on such lands: PROVIDED, That such identification and/or such 
conversion to urban development must be consistent with any local or regional land use plans or 
ordinances. 


[1987 c 95 § 10; 1982 c 173 § 1; 1975 Ist ex.s. c 200 § 4; 1974 ex.s. c 137 § 7.] 


Notes: 
Effective date--1982 c 173: "This act shall take effect July 1, 1982." [1982 c 173 § 2.] 


RCW 76.09.080 Stop work orders--Grounds--Contents--Procedure--Appeals. 
Applicable Cases 

(1) The department shall have the authority to serve upon an operator a stop work order 
which shall be a final order of the department if: 

(a) There is any violation of the provisions of this chapter or the forest practices 
regulations; or 

(b) There is a deviation from the approved application; or 

(c) Immediate action is necessary to prevent continuation of or to avoid material damage 
to a public resource. 

(2) The stop work order shall set forth: 

(a) The specific nature, extent, and time of the violation, deviation, damage, or potential 
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damage; 

(b) An order to stop all work connected with the violation, deviation, damage, or potential 
damage; 

(c) The specific course of action needed to correct such violation or deviation or to 
prevent damage and to correct and/or compensate for damage to public resources which has 
resulted from any violation, unauthorized deviation, or willful or negligent disregard for potential 
damage to a public resource; and/or those courses of action necessary to prevent continuing 
damage to public resources where the damage is resulting from the forest practice activities but 
has not resulted from any violation, unauthorized deviation, or negligence; and 

(d) The right of the operator to a hearing before the appeals board. 

The department shall immediately file a copy of such order with the appeals board and 
mail a copy thereof to the timber owner and forest land owner at the addresses shown on the 
application. The operator, timber owner, or forest land owner may commence an appeal to the 
appeals board within fifteen days after service upon the operator. If such appeal is commenced, a 
hearing shall be held not more than twenty days after copies of the notice of appeal were filed 
with the appeals board. Such proceeding shall be an adjudicative proceeding within the meaning 
of chapter 34.05 RCW, the Administrative Procedure Act. The operator shall comply with the 
order of the department immediately upon being served, but the appeals board if requested shall 
have authority to continue or discontinue in whole or in part the order of the department under 
such conditions as it may impose pending the outcome of the proceeding. 


[1989 c 175 § 163; 1975 Ist ex.s. c 200 § 5; 1974 ex.s. c 137 § 8.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 76.09.090 Notice of failure to 
comply--Contents--Procedures--A ppeals--Hearing--Final order--Limitations on actions. 
Applicable Cases 

If a violation, a deviation, material damage or potential for material damage to a public 
resource has occurred and the department determines that a stop work order is unnecessary, then 
the department shall issue and serve upon the operator or land owner a notice, which shall clearly 
set forth: 

(1)(a) The specific nature, extent, and time of failure to comply with the approved 
application; or identifying the damage or potential damage; and/or 

(b) The relevant provisions of this chapter or of the forest practice regulations relating 
thereto; 

(2) The right of the operator or land owner to a hearing before the department; and 

(3) The specific course of action ordered by the department to be followed by the operator 
to correct such failure to comply and to prevent, correct and/or compensate for material damage 
to public resources which resulted from any violation, unauthorized deviation, or wilful or 
negligent disregard for potential damage to a public resource; and/or those courses of action 
necessary to prevent continuing damage to public resources where the damage is resulting from 
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the forest practice activities but has not resulted from any violation, unauthorized deviation, or 
negligence. 

The department shall mail a copy thereof to the forest land owner and the timber owner at 
the addresses shown on the application, showing the date of service upon the operator. Such 
notice to comply shall become a final order of the department: PROVIDED, That no direct 
appeal to the appeals board will be allowed from such final order. Such operator shall undertake 
the course of action so ordered by the department unless, within fifteen days after the date of 
service of such notice to comply, the operator, forest land owner, or timber owner, shall request 
the department in writing to schedule a hearing. If so requested, the department shall schedule a 
hearing on a date not more than twenty days after receiving such request. Within ten days after 
such hearing, the department shall issue a final order either withdrawing its notice to comply or 
clearly setting forth the specific course of action to be followed by such operator. Such operator 
shall undertake the course of action so ordered by the department unless within thirty days after 
the date of such final order, the operator, forest land owner, or timber owner appeals such final 
order to the appeals board. 

No person shall be under any obligation under this section to prevent, correct, or 
compensate for any damage to public resources which occurs more than one year after the date of 
completion of the forest practices operations involved exclusive of reforestation, unless such 
forest practices were not conducted in accordance with forest practices rules and regulations: 
PROVIDED, That this provision shall not relieve the forest land owner from any obligation to 
comply with forest practices rules and regulations pertaining to providing continuing road 
maintenance. No action to recover damages shall be taken under this section more than two years 
after the date the damage involved occurs. 


[1975 Ist ex.s. c 200 § 6; 1974 ex.s. c 137 § 9.] 


RCW 76.09.100 Failure to comply with water quality protection--Department of ecology 
authorized to petition appeals board--Action on petition. 
Applicable Cases 

If the department of ecology determines that a person has failed to comply with the forest 
practices regulations relating to water quality protection, and that the department of natural 
resources has not issued a stop work order or notice to comply, the department of ecology shall 
inform the department thereof. If the department of natural resources fails to take authorized 
enforcement action within twenty-four hours under RCW 76.09.080, 76.09.090, 76.09.120, or 
76.09.130, the department of ecology may petition to the chairman of the appeals board, who 
shall, within forty-eight hours, either deny the petition or direct the department of natural 
resources to immediately issue a stop work order or notice to comply, or to impose a penalty. No 
civil or criminal penalties shall be imposed for past actions or omissions if such actions or 
omissions were conducted pursuant to an approval or directive of the department of natural 
resources. 


[1975 Ist ex.s. c 200 § 7; 1974 ex.s. c 137 § 10.] 
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RCW 76.09.110 Final orders or final decisions binding upon all parties. 
Applicable Cases 

Unless declared invalid on appeal, a final order of the department or a final decision of 
the appeals board shall be binding upon all parties. 


[1974 ex.s. c 137 § 11.] 


RCW 76.09.120 Failure of owner to take required course of action--Notice of 
cost--Department authorized to complete course of action--Liability of owner for 
costs--Lien. 
Applicable Cases 

If an operator fails to undertake and complete any course of action with respect to a forest 
practice, as required by a final order of the department or a final decision of the appeals board or 
any court pursuant to RCW 76.09.080 and 76.09.090, the department may determine the cost 
thereof and give written notice of such cost to the operator, the timber owner and the owner of 
the forest land upon or in connection with which such forest practice was being conducted. If 
such operator, timber owner, or forest land owner fails within thirty days after such notice is 
given to undertake such course of action, or having undertaken such course of action fails to 
complete it within a reasonable time, the department may expend any funds available to 
undertake and complete such course of action and such operator, timber owner, and forest land 
owner shall be jointly and severally liable for the actual, direct cost thereof, but in no case more 
than the amount set forth in the notice from the department. If not paid within sixty days after the 
department completes such course of action and notifies such forest land owner in writing of the 
amount due, such amount shall become a lien on such forest land and the department may collect 
such amount in the same manner provided in chapter 60.04 RCW for mechanics' liens. 


[1974 ex.s. c 137 § 12.] 


RCW 76.09.130 Failure to obey stop work order--Departmental action 
authorized--Liability of owner or operator for costs. 
Applicable Cases 

When the operator has failed to obey a stop work order issued under the provisions of 
RCW 76.09.080 the department may take immediate action to prevent continuation of or avoid 
material damage to public resources. If a final order or decision fixes liability with the operator, 
timber owner, or forest land owner, they shall be jointly and severally liable for such emergency 
costs which may be collected in the manner provided for in RCW 76.09.120. 


[1974 ex.s. c 137 § 13.] 


RCW 76.09.140 Enforcement. 
Applicable Cases 

(1) The department of natural resources may take any necessary action to enforce any 
final order or final decision, and may disapprove any forest practices application or notification 
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submitted by any person who has failed to comply with a final order or final decision or has 
failed to pay any civil penalties as provided in RCW 76.09.170, for up to one year from the 
issuance of a notice of intent to disapprove notifications and applications under this section or 
until the violator pays all outstanding civil penalties and complies with all validly issued and 
outstanding notices to comply and stop work orders, whichever is longer. For purposes of chapter 
482, Laws of 1993, the terms "final order" and "final decision" shall mean the same as set forth 
in RCW 76.09.080, 76.09.090, and 76.09.110. The department shall provide written notice of its 
intent to disapprove an application or notification under this subsection. The department shall 
forward copies of its notice of intent to disapprove to any affected landowner. The disapproval 
period shall run from thirty days following the date of actual notice or when all administrative 
and judicial appellate processes, if any, have been exhausted. Any person provided the notice 
may seek review from the appeals board by filing a request for review within thirty days of the 
date of the notice of intent. While the notice of intent to disapprove is in effect, the violator may 
not serve as a person in charge of, be employed by, manage, or otherwise participate to any 
degree in forest practices. 

(2) On request of the department, the attorney general may take action necessary to 
enforce this chapter, including, but not limited to: Seeking penalties, interest, costs, and 
attorneys’ fees; enforcing final orders or decisions; and seeking civil injunctions, show cause 
orders, or contempt orders. 

(3) A county may bring injunctive, declaratory, or other actions for enforcement for forest 
practice activities within its jurisdiction in the superior court as provided by law against the 
department, the forest landowner, timber owner or operator to enforce the forest practice[s] rules 
or any final order of the department, or the appeals board. No civil or criminal penalties shall be 
imposed for past actions or omissions if such actions or omissions were conducted pursuant to an 
approval or directive of the department. Injunctions, declaratory actions, or other actions for 
enforcement under this subsection may not be commenced unless the department fails to take 
appropriate action after ten days written notice to the department by the county of a violation of 
the forest practices rules or final orders of the department or the appeals board. 

(4)(a) The department may require financial assurance prior to the conduct of any further 
forest practices from an operator or landowner who within the preceding three-year period has: 

(i) Operated without an approved forest practices application, other than an unintentional 
operation in connection with an approved application outside the approved boundary of such an 
application; 

(ii) Continued to operate in breach of, or failed to comply with, the terms of an effective 
stop work order or notice to comply; or 

(iii) Failed to pay any civil or criminal penalty. 

(b) The department may deny any application for failure to submit financial assurances as 
required. 


[1999 Ist sp.s. c 4 § 801; 1993 c 482 § 1; 1975 Ist ex.s. c 200 § 8; 1974 ex.s. c 137 § 14.] 


Notes: 
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RCW 76.09.150 Inspection--Right of entry. 
Applicable Cases 

(1) The department shall make inspections of forest lands, before, during and after the 
conducting of forest practices as necessary for the purpose of ensuring compliance with this 
chapter and the forest practices rules and to ensure that no material damage occurs to the natural 
resources of this state as a result of such practices. 

(2) Any duly authorized representative of the department shall have the right to enter 
upon forest land at any reasonable time to enforce the provisions of this chapter and the forest 
practices rules. 

(3) The department or the department of ecology may apply for an administrative 
inspection warrant to either Thurston county superior court, or the superior court in the county in 
which the property is located. An administrative inspection warrant may be issued where: 

(a) The department has attempted an inspection of forest lands under this chapter to 
ensure compliance with this chapter and the forest practice[s] rules or to ensure that no potential 
or actual material damage occurs to the natural resources of this state, and access to all or part of 
the forest lands has been actually or constructively denied; or 

(b) The department has reasonable cause to believe that a violation of this chapter or of 
rules adopted under this chapter is occurring or has occurred. 

(4) In connection with any watershed analysis, any review of a pending application by an 
identification team appointed by the department, any compliance studies, any effectiveness 
monitoring, or other research that has been agreed to by a landowner, the department may invite 
representatives of other agencies, tribes, and interest groups to accompany a department 
representative and, at the landowner's election, the landowner, on any such inspections. 
Reasonable efforts shall be made by the department to notify the landowner of the persons being 
invited onto the property and the purposes for which they are being invited. 


[1999 Ist sp.s. c 4 § 802; 1974 ex.s. c 137 § 15.] 


Notes: 
Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 


RCW 76.09.160 Right of entry by department of ecology. 
Applicable Cases 

Any duly authorized representative of the department of ecology shall have the right to 
enter upon forest land at any reasonable time to administer the provisions of this chapter and 
RCW 90.48.420. 


[1974 ex.s. c 137 § 16] 


RCW 76.09.170 Violations--Conversion to nontimber operation--Penalties--Remission or 
mitigation--Appeals--Lien. 
Applicable Cases 
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(1) Every person who violates any provision of RCW 76.09.010 through 76.09.280 or of 
the forest practices rules, or who converts forest land to a use other than commercial timber 
operation within three years after completion of the forest practice without the consent of the 
county, city, or town, shall be subject to a penalty in an amount of not more than ten thousand 
dollars for every such violation. Each and every such violation shall be a separate and distinct 
offense. In case of a failure to comply with a stop work order, every day's continuance shall be a 
separate and distinct violation. Every person who through an act of commission or omission 
procures, aids or abets in the violation shall be considered to have violated the provisions of this 
section and shall be subject to the penalty in this section. No penalty shall be imposed under this 
section upon any governmental official, an employee of any governmental department, agency, or 
entity, or a member of any board or advisory committee created by this chapter for any act or 
omission in his or her duties in the administration of this chapter or of any rule adopted under 
this chapter. 

(2) The department shall develop and recommend to the board a penalty schedule to 
determine the amount to be imposed under this section. The board shall adopt by rule, pursuant 
to chapter 34.05 RCW, such penalty schedule to be effective no later than January 1, 1994. The 
schedule shall be developed in consideration of the following: 

(a) Previous violation history; 

(b) Severity of the impact on public resources; 

(c) Whether the violation of this chapter or its rules was intentional; 

(d) Cooperation with the department; 

(e) Repairability of the adverse effect from the violation; and 

(f) The extent to which a penalty to be imposed on a forest landowner for a forest practice 
violation committed by another should be reduced because the owner was unaware of the 
violation and has not received substantial economic benefits from the violation. 

(3) The penalty in this section shall be imposed by a notice in writing, either by certified 
mail with return receipt requested or by personal service, to the person incurring the same from 
the department describing the violation with reasonable particularity. Within fifteen days after 
the notice is received, the person incurring the penalty may apply in writing to the department for 
the remission or mitigation of such penalty. Upon receipt of the application, that department may 
remit or mitigate the penalty upon whatever terms that department in its discretion deems proper, 
provided the department deems such remission or mitigation to be in the best interests of carrying 
out the purposes of this chapter. The department shall have authority to ascertain the facts 
regarding all such applications in such reasonable manner and under such rule as it may deem 
proper. 

(4) Any person incurring a penalty under this section may appeal the penalty to the forest 
practices appeals board. Such appeals shall be filed within thirty days of receipt of notice 
imposing any penalty unless an application for remission or mitigation is made to the department. 
When such an application for remission or mitigation is made, such appeals shall be filed within 
thirty days of receipt of notice from the department setting forth the disposition of the application 
for remission or mitigation. 
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(5) The penalty imposed under this section shall become due and payable thirty days after 
receipt of a notice imposing the same unless application for remission or mitigation is made or an 
appeal is filed. When such an application for remission or mitigation is made, any penalty 
incurred under this section shall become due and payable thirty days after receipt of notice setting 
forth the disposition of such application unless an appeal is filed from such disposition. 
Whenever an appeal of the penalty incurred is filed, the penalty shall become due and payable 
only upon completion of all administrative and judicial review proceedings and the issuance of a 
final decision confirming the penalty in whole or in part. 

(6) If the amount of any penalty is not paid to the department within thirty days after it 
becomes due and payable, the attorney general, upon the request of the department, shall bring an 
action in the name of the state of Washington in the superior court of Thurston county or of any 
county in which such violator may do business, to recover such penalty, interest, costs, and 
attorneys’ fees. In all such actions the procedure and rules of evidence shall be the same as an 
ordinary civil action except as otherwise in this chapter provided. In addition to or as an 
alternative to seeking enforcement of penalties in superior court, the department may bring an 
action in district court as provided in Title 3 RCW, to collect penalties, interest, costs, and 
attorneys’ fees. 

(7) Penalties imposed under this section for violations associated with a conversion to a 
use other than commercial timber operation shall be a lien upon the real property of the person 
assessed the penalty and the department may collect such amount in the same manner provided in 
chapter 60.04 RCW for mechanics' liens. 

(8) Any person incurring a penalty imposed under this section is also responsible for the 
payment of all costs and attorneys’ fees incurred in connection with the penalty and interest 
accruing on the unpaid penalty amount. 


[1999 Ist sp.s. c 4 § 803; 1993 c 482 § 2; 1975 Ist ex.s. c 200 § 9; 1974 ex.s. c 137 § 17.] 


Notes: 

Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 

Effective date--1993 c 482 § 2(1) and (3) through (7): "The following portions of this act shall take 
effect on January 1, 1994: Subsections (1) and (3) through (7) of section 2 of this act." [1993 c 482 § 3.] 


RCW 76.09.180 Disposition of moneys received as penalties, reimbursement for damages. 
Applicable Cases 

All penalties received or recovered by state agency action for violations as prescribed in 
RCW 76.09.170 shall be deposited in the state general fund. All such penalties recovered as a 
result of local government action shall be deposited in the local government general fund. Any 
funds recovered as reimbursement for damages pursuant to RCW 76.09.080 and 76.09.090 shall 
be transferred to that agency with jurisdiction over the public resource damaged, including but 
not limited to political subdivisions, the department of fish and wildlife, the department of 
ecology, the department of natural resources, or any other department that may be so designated: 
PROVIDED, That nothing herein shall be construed to affect the provisions of RCW 90.48.142. 


[1994 c 264 § 50; 1988 c 36 § 48; 1974 ex.s. c 137 § 18.] 
Page 17779 Printed on 3/5/2012 


Revised Code of Washington, 1999 


RCW 76.09.190 Additional penalty, gross misdemeanor. 
Applicable Cases 

In addition to the penalties imposed pursuant to RCW 76.09.170, any person who 
conducts any forest practice or knowingly aids or abets another in conducting any forest practice 
in violation of any provisions of RCW 76.09.010 through 76.09.280 or 90.48.420, or of the 
regulations implementing RCW 76.09.010 through 76.09.280 or 90.48.420, shall be guilty of a 
gross misdemeanor and upon conviction thereof shall be punished by a fine of not less than one 
hundred dollars nor more than one thousand dollars, or by imprisonment for a term of not more 
than one year or by both fine and imprisonment for each separate violation. Each day upon which 
such violation occurs shall constitute a separate violation. 


[1974 ex.s. c 137 § 19.] 


RCW 76.09.210 Forest practices appeals 
board--Created--Membership--Terms--Vacancies--Removal. 
Applicable Cases 

(1) There is hereby created within the environmental hearings office under RCW 
43.21B.005 the forest practices appeals board of the state of Washington. 

(2) The forest practices appeals board shall consist of three members qualified by 
experience and training in pertinent matters pertaining to the environment, and at least one 
member of the appeals board shall have been admitted to the practice of law in this state and 
shall be engaged in the legal profession at the time of his appointment. The appeals board shall 
be appointed by the governor with the advice and consent of the senate, and no more than two of 
the members at the time of appointment or during their term shall be members of the same 
political party. 

(3) Members shall be appointed for a term of six years and shall serve until their 
successors are appointed and have qualified. In case of a vacancy, it shall be filled by 
appointment by the governor for the unexpired portion of the term in which such vacancy occurs. 
The terms of the first three members of the appeals board shall be staggered so that their terms 
shall expire after two, four, and six years. 

(4) Any member may be removed for inefficiency, malfeasance or misfeasance in office, 
upon specific written charges filed by the governor, who shall transmit such written charges to 
the member accused and to the chief justice of the supreme court. The chief justice shall 
thereupon designate a tribunal composed of three judges of the superior court to hear and 
adjudicate the charges. Such tribunal shall fix the time of the hearing, which shall be public, and 
the procedure for the hearing, and the decision of such tribunal shall be final and not subject to 
review by the supreme court. Removal of any member by the tribunal shall disqualify such 
member for reappointment. 

(5) Each member of the appeals board: 

(a) Shall not be a candidate for nor hold any other public office or trust, and shall not 
engage in any occupation or business interfering with or inconsistent with his duty as a member, 


Page 17780 Printed on 3/5/2012 


Revised Code of Washington, 1999 


nor shall he serve on or under any committee of any political party; and 
(b) Shall not for a period of one year after the termination of his membership, act in a 
representative capacity before the appeals board on any matter. 


[1979 ex.s. c 47 § 4; 1974 ex.s. c 137 § 21.] 


Notes: 
Intent--1979 ex.s. c 47: See note following RCW 43.21B.005. 


RCW 76.09.220 Forest practices appeals board--Compensation--Travel 
expenses--Chair--Office--Quorum--Powers and duties--Jurisdiction--Review. 
Applicable Cases 

(1) The appeals board shall operate on either a part-time or a full-time basis, as 
determined by the governor. If it is determined that the appeals board shall operate on a full-time 
basis, each member shall receive an annual salary to be determined by the governor. If it is 
determined that the appeals board shall operate on a part-time basis, each member shall be 
compensated in accordance with RCW 43.03.250. The director of the environmental hearings 
office shall make the determination, required under RCW 43.03.250, as to what statutorily 
prescribed duties, in addition to attendance at a hearing or meeting of the board, shall merit 
compensation. This compensation shall not exceed ten thousand dollars in a fiscal year. Each 
member shall receive reimbursement for travel expenses incurred in the discharge of his or her 
duties in accordance with the provisions of RCW 43.03.050 and 43.03.060. 

(2) The appeals board shall as soon as practicable after the initial appointment of the 
members thereof, meet and elect from among its members a chair, and shall at least biennially 
thereafter meet and elect or reelect a chair. 

(3) The principal office of the appeals board shall be at the state capital, but it may sit or 
hold hearings at any other place in the state. A majority of the appeals board shall constitute a 
quorum for making orders or decisions, adopting rules necessary for the conduct of its powers 
and duties, or transacting other official business, and may act though one position on the board 
be vacant. One or more members may hold hearings and take testimony to be reported for action 
by the board when authorized by rule or order of the board. The appeals board shall perform all 
the powers and duties granted to it in this chapter or as otherwise provided by law. 

(4) The appeals board shall make findings of fact and prepare a written decision in each 
case decided by it, and such findings and decision shall be effective upon being signed by two or 
more members and upon being filed at the appeals board's principal office, and shall be open to 
public inspection at all reasonable times. 

(5) The appeals board shall either publish at its expense or make arrangements with a 
publishing firm for the publication of those of its findings and decisions which are of general 
public interest, in such form as to assure reasonable distribution thereof. 

(6) The appeals board shall maintain at its principal office a journal which shall contain 
all official actions of the appeals board, with the exception of findings and decisions, together 
with the vote of each member on such actions. The journal shall be available for public 
inspection at the principal office of the appeals board at all reasonable times. 
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(7) The forest practices appeals board shall have exclusive jurisdiction to hear appeals 
arising from an action or determination by the department, and the department of fish and 
wildlife, and the department of ecology with respect to management plans provided for under 
RCW 76.09.350. 

(8)(a) Any person aggrieved by the approval or disapproval of an application to conduct a 
forest practice or the approval or disapproval of any landscape plan or permit or watershed 
analysis may seek review from the appeals board by filing a request for the same within thirty 
days of the approval or disapproval. Concurrently with the filing of any request for review with 
the board as provided in this section, the requestor shall file a copy of his or her request with the 
department and the attorney general. The attorney general may intervene to protect the public 
interest and ensure that the provisions of this chapter are complied with. 

(b) The review proceedings authorized in (a) of this subsection are subject to the 
provisions of chapter 34.05 RCW pertaining to procedures in adjudicative proceedings. 


[1999 Ist sp.s. c 4 § 902; 1999 c 90 § 1. Prior: 1997 c 423 § 2; 1997 c 290 § 5; 1989 c 175 § 164; 1984 c 287 § 
109; 1979 ex.s. c 47 § 5; 1975-'76 2nd ex.s. c 34 § 174; 1975 Ist ex.s. c 200 § 10; 1974 ex.s. c 137 § 22.] 


Notes: 

Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 

Finding--1997 c 423: "The legislature finds that the functions of the forest practices appeals board have 
overriding sensitivity and are of importance to the public welfare and operation of state government." [1997 c 423 § 


1.] 

Effective date--1997 c 423: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect July 1, 
1997." [1997 c 423 § 3.] 

Effective date--1989 c 175: See note following RCW 34.05.010. 

Legislative findings--Severability--Effective date--1984 c 287: See notes following RCW 43.03.220. 

Intent--1979 ex.s. c 47: See note following RCW 43.21B.005. 

Effective date--Severability--1975-'76 2nd ex.s. c 34: See notes following RCW 2.08.115. 


RCW 76.09.230 Forest practices appeals board--Mediation--Appeal procedure--Judicial 
review. 
Applicable Cases 

(1) In all appeals over which the appeals board has jurisdiction, upon request of one or 
more parties and with the consent of all parties, the appeals board shall promptly schedule a 
conference for the purpose of attempting to mediate the case. The mediation conference shall be 
held prior to the hearing on not less than seven days' advance written notice to all parties. All 
other proceedings pertaining to the appeal shall be stayed until completion of mediation, which 
shall continue so long as all parties consent: PROVIDED, That this shall not prevent the appeals 
board from deciding motions filed by the parties while mediation is ongoing: PROVIDED, 
FURTHER, That discovery may be conducted while mediation is ongoing if agreed to by all 
parties. Mediation shall be conducted by an administrative appeals judge or other duly authorized 
agent of the appeals board who has received training in dispute resolution techniques or has a 
demonstrated history of successfully resolving disputes, as determined by the appeals board. A 
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person who mediates in a particular appeal shall not participate in a hearing on that appeal or in 
writing the decision and order in the appeal. Documentary and other physical evidence presented 
and evidence of conduct or statements made during the course of mediation shall be treated by 
the mediator and the parties in a confidential manner and shall not be admissible in subsequent 
proceedings in the appeal except in accordance with the provisions of the Washington rules of 
evidence pertaining to compromise negotiations. 

(2) In all appeals the appeals board shall have all powers relating to administration of 
oaths, issuance of subpoenas, and taking of depositions, but such powers shall be exercised in 
conformity with chapter 34.05 RCW. 

(3) In all appeals the appeals board, and each member thereof, shall be subject to all 
duties imposed upon and shall have all powers granted to, an agency by those provisions of 
chapter 34.05 RCW relating to adjudicative proceedings. 

(4) All proceedings before the appeals board or any of its members shall be conducted in 
accordance with such rules of practice and procedure as the board may prescribe. The appeals 
board shall publish such rules and arrange for the reasonable distribution thereof. 

(5) Judicial review of a decision of the appeals board may be obtained only pursuant to 
RCW 34.05.510 through 34.05.598. 


[1994 c 253 § 9; 1992 c 52 § 23; 1989 c 175 § 165; 1974 ex.s. c 137 § 23.] 


Notes: 
Effective date--1989 c 175: See note following RCW 34.05.010. 


RCW 76.09.240 Class IV forest practices--Counties and cities adopt 
standards--Administration and enforcement of regulations--Restrictions upon local 
political subdivisions or regional entities--Exceptions and limitations. 

Applicable Cases 

(1) By December 31, 2001, each county and each city shall adopt ordinances or 
promulgate regulations setting standards for those Class IV forest practices regulated by local 
government. The regulations shall: (a) Establish minimum standards for Class IV forest 
practices; (b) set forth necessary administrative provisions; and (c) establish procedures for the 
collection and administration of forest practices and recording fees as set forth in this chapter. 

(2) Class IV forest practices regulations shall be administered and enforced by the 
counties and cities that promulgate them. 

(3) The forest practices board shall continue to promulgate regulations and the 
department shall continue to administer and enforce the regulations promulgated by the board in 
each county and each city for all forest practices as provided in this chapter until such time as, in 
the opinion of the department, the county or city has promulgated forest practices regulations that 
meet the requirements as set forth in this section and that meet or exceed the standards set forth 
by the board in regulations in effect at the time the local regulations are adopted. Regulations 
promulgated by the county or city thereafter shall be reviewed in the usual manner set forth for 
county or city rules or ordinances. Amendments to local ordinances must meet or exceed the 
forest practices rules at the time the local ordinances are amended. 
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(a) Department review of the initial regulations promulgated by a county or city shall take 
place upon written request by the county or city. The department, in consultation with the 
department of ecology, may approve or disapprove the regulations in whole or in part. 

(b) Until January 1, 2002, the department shall provide technical assistance to all counties 
or cities that have adopted forest practices regulations acceptable to the department and that have 
assumed regulatory authority over all Class IV forest practices within their jurisdiction. 

(c) Decisions by the department approving or disapproving the initial regulations 
promulgated by a county or city may be appealed to the forest practices appeals board, which has 
exclusive jurisdiction to review the department's approval or disapproval of regulations 
promulgated by counties and cities. 

(4) For those forest practices over which the board and the department maintain 
regulatory authority no county, city, municipality, or other local or regional governmental entity 
shall adopt or enforce any law, ordinance, or regulation pertaining to forest practices, except that 
to the extent otherwise permitted by law, such entities may exercise any: 

(a) Land use planning or zoning authority: PROVIDED, That exercise of such authority 
may regulate forest practices only: (i) Where the application submitted under RCW 76.09.060 
as now or hereafter amended indicates that the lands have been or will be converted to a use 
other than commercial forest product production; or (ii) on lands which have been platted after 
January 1, 1960, as provided in chapter 58.17 RCW: PROVIDED, That no permit system solely 
for forest practices shall be allowed; that any additional or more stringent regulations shall not be 
inconsistent with the forest practices regulations enacted under this chapter; and such local 
regulations shall not unreasonably prevent timber harvesting; 

(b) Taxing powers; 

(c) Regulatory authority with respect to public health; and 

(d) Authority granted by chapter 90.58 RCW, the "Shoreline Management Act of 1971". 


[1997 c 173 § 5; 1975 Ist ex.s. c 200 § 11; 1974 ex.s. c 137 § 24.] 


RCW 76.09.250 Policy for continuing program of orientation and training. 
Applicable Cases 

The board shall establish a policy for a continuing program of orientation and training to 
be conducted by the department with relation to forest practices and the regulation thereof 
pursuant to RCW 76.09.010 through 76.09.280. 


[1974 ex.s. c 137 § 25.] 


RCW 76.09.260 Department to represent state's interest--Cooperation with other public 
agencies--Grants and gifts. 
Applicable Cases 

The department shall represent the state's interest in matters pertaining to forestry and 
forest practices, including federal matters, and may consult with and cooperate with the federal 
government and other states, as well as other public agencies, in the study and enhancement of 
forestry and forest practices. The department is authorized to accept, receive, disburse, and 
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administer grants or other funds or gifts from any source, including private individuals or 
agencies, the federal government, and other public agencies for the purposes of carrying out the 
provisions of this chapter. 

Nothing in this chapter shall modify the designation of the department of ecology as the 
agency representing the state for all purposes of the Federal Water Pollution Control Act. 


[1974 ex.s. c 137 § 26] 


RCW 76.09.270 Annual determination of state's research needs--Recommendations. 
Applicable Cases 

The department, along with other affected agencies and institutions, shall annually 
determine the state's needs for research in forest practices and the impact of such practices on 
public resources and shall recommend needed projects to the governor and the legislature. 


[1974 ex.s. c 137 § 27.] 


RCW 76.09.280 Removal of log and debris jams from streams. 
Applicable Cases 

Forest land owners shall permit reasonable access requested by appropriate agencies for 
removal from stream beds abutting their property of log and debris jams accumulated from 
upstream ownerships. Any owner of logs in such jams in claiming or removing them shall be 
required to remove all unmerchantable material from the stream bed in accordance with the 
forest practices regulations. Any material removed from stream beds must also be removed in 
compliance with all applicable laws administered by other agencies. 


[1974 ex.s. c 137 § 28.] 


RCW 76.09.285 Water quality standards affected by forest practices. 
Applicable Cases 
See RCW 90.48.420. 


RCW 76.09.290 Inspection of lands--Reforestation. 
Applicable Cases 

The department shall inspect, or cause to be inspected, deforested lands of the state and 
ascertain if the lands are valuable chiefly for agriculture, timber growing, or other purposes, with 
a view to reforestation. 


[1986 c 100 § 49.] 


RCW 76.09.300 Mass earth movements and fluvial processes--Program to correct 
hazardous conditions on sites associated with roads and railroad grades--Hazard-reduction 
plans. 
Applicable Cases 

(1) Mass earth movements and fluvial processes can endanger public resources and public 
safety. In some cases, action can be taken which has a probability of reducing the danger to 
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public resources and public safety. In other cases it may be best to take no action. In order to 
determine where and what, if any, actions should be taken on forest lands, the department shall 
develop a program to correct hazardous conditions on identified sites associated with roads and 
railroad grades constructed on private and public forest lands prior to January 1, 1987. The first 
priority treatment shall be accorded to those roads and railroad grades constructed before the 
effective date of the forest practices act of 1974. 

(2) This program shall be designed to accomplish the purposes and policies set forth in 
RCW 76.09.010. For each geographic area studied, the department shall produce a 
hazard-reduction plan which shall consist of the following elements: 

(a) Identification of sites where the department determines that earth movements or 
fluvial processes pose a significant danger to public resources or public safety: PROVIDED, 
That no liability shall attach to the state of Washington or the department for failure to identify 
such sites; 

(b) Recommendations for the implementation of any appropriate hazard-reduction 
measures on the identified sites, which minimize interference with natural processes and 
disturbance to the environment; 

(c) Analysis of the costs and benefits of each of the hazard-reduction alternatives, 
including a no-action alternative. 

(3) In developing these plans, it is intended that the department utilize appropriate 
scientific expertise including a geomorphologist, a forest hydrologist, and a forest engineer. 

(4) In developing these plans, the department shall consult with affected tribes, 
landowners, governmental agencies, and interested parties. 

(5) Unless requested by a forest landowner under RCW 76.09.320, the department shall 
study geographic areas for participation in the program only to the extent that funds have been 
appropriated for cost sharing of hazard-reduction measures under RCW 76.09.320. 


[1987 c 95 § 2.] 


RCW 76.09.305 Advisory committee to review hazard-reduction plans 
authorized--Compensation, travel expenses. 
Applicable Cases 

The forest practices board may, upon request of the department or at its own discretion, 
appoint an advisory committee consisting of not more than five members qualified by 
appropriate experience and training to review and comment upon such draft hazard reduction 
plans prepared by the department as the department submits for review. 

If an advisory committee is established, and within ninety days following distribution of a 
draft plan, the advisory committee shall prepare a written report on each hazard reduction plan 
submitted to it. The report, which shall be kept on file by the department, shall address each of 
those elements described in RCW 76.09.300(2). 

Final authority for each plan is vested in the department, and advisory committee 
comments and decisions shall be advisory only. The exercise by advisory committee members of 
their authority to review and comment shall not imply or create any liability on their part. 
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Advisory committee members shall be compensated as provided for in RCW 43.03.250 and shall 
receive reimbursement for travel expenses as provided by RCW 43.03.050 and 43.03.060. 


[1987 ¢ 95 § 3.] 


RCW 76.09.310 Hazard-reduction program--Notice to landowners within areas selected for 
review--Proposed plans--Objections to plan, procedure--Final plans--A ppeal. 
Applicable Cases 

(1) The department shall send a notice to all forest landowners, both public and private, 
within the geographic area selected for review, stating that the department intends to study the 
area as part of the hazard-reduction program. 

(2) The department shall prepare a proposed plan for each geographic area studied. The 
department shall provide the proposed plan to affected landowners, Indian tribes, interested 
parties, and to the advisory committee, if established pursuant to RCW 76.09.305. 

(3) Any aggrieved landowners, agencies, tribes, and other persons who object to any or all 
of the proposed hazard-reduction plan may, within thirty days of issuance of the plan, request the 
department in writing to schedule a conference. If so requested, the department shall schedule a 
conference on a date not more than thirty days after receiving such request. 

(4) Within ten days after such a conference, the department shall either amend the 
proposed plan or respond in writing indicating why the objections were not incorporated into the 
plan. 

(5) Within one hundred twenty days following the issuance of the proposed plan as 
provided in subsection (2) of this section, the department shall distribute a final hazard-reduction 
plan designating those sites for which hazard-reduction measures are recommended and those 
sites where no action is recommended. For each hazard-reduction measure recommended, a 
description of the work and cost estimate shall be provided. 

(6) Any aggrieved landowners, agencies, tribes, and other persons are entitled to appeal 
the final hazard-reduction plan to the forest practices appeals board if, within thirty days of the 
issuance of the final plan, the party transmits a notice of appeal to the forest practices appeals 
board and to the department. 

(7) A landowner's failure to object to the recommendations or to appeal the final 
hazard-reduction plan shall not be deemed an admission that the hazard-reduction 
recommendations are appropriate. 

(8) The department shall provide a copy of the final hazard-reduction plan to the 
department of ecology and to each affected county. 


[1987 c 95 § 4.] 


RCW 76.09.315 Implementation of hazard-reduction measures--Election--Notice and 
application for cost-sharing funds--Inspection--Letter of compliance--Limitations on 
liability. 
Applicable Cases 

(1) When a forest landowner elects to implement the recommended hazard-reduction 
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measures, the landowner shall notify the department and apply for cost-sharing funds. Upon 
completion, the department shall inspect the remedial measures undertaken by the forest 
landowner. If, in the department's opinion, the remedial measures have been properly 
implemented, the department shall promptly transmit a letter to the landowner stating that the 
landowner has complied with the hazard-reduction measures. 

(2) Forest landowners, public and private, of hazard-reduction sites reviewed by the 
department and who have complied with the department's recommendations for sites which 
require action shall not be liable for any personal injuries or property damage, occurring on or off 
the property reviewed, arising from mass earth movements or fluvial processes associated with 
the hazard-reduction site reviewed. The limitation on liability contained in this subsection shall 
also cover personal injuries or property damage arising from mass earth movements or fluvial 
processes which are associated with those areas disturbed by activities required to acquire site 
access and to execute the plan when such activities are approved as part of a hazard-reduction 
plan. Notwithstanding the foregoing provisions of this subsection, a landowner may be liable 
when the landowner had actual knowledge of a dangerous artificial latent condition on the 
property that was not disclosed to the department. 

(3) The exercise by the department of its authority, duties, and responsibilities provided 
for developing and implementing the hazard-reduction program and plans shall not imply or 
create any liability in the state of Washington or the department except that the department may 
be liable if the department is negligent in making a final hazard-reduction plan or in approving 
the implementation of specific hazard-reduction measures. 


[1987 c 95 § 5.] 


RCW 76.09.320 Implementation of hazard-reduction program--Cost sharing by 
department--Limitations. 
Applicable Cases 

(1) Subject to the availability of appropriated funds, the department shall pay fifty percent 
of the cost of implementing the hazard-reduction program, except as provided in subsection (2) 
of this section. 

(2) In the event department funds described in subsection (1) of this section are not 
available for all or a portion of a forest landowner's property, the landowner may request 
application of the hazard-reduction program to the owner's lands, provided the landowner funds 
one hundred percent of the cost of implementation of the department's recommended actions on 
his property. 

(3) No cost-sharing funds may be made available for sites where the department 
determines that the hazardous condition results from a violation of then-prevailing standards as 
established by statute or rule. 


[1987 c 95 § 6.] 


RCW 76.09.330 Legislative findings--Liability from naturally falling trees required to be 
left standing. 
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Applicable Cases 

The legislature hereby finds and declares that riparian ecosystems on forest lands in 
addition to containing valuable timber resources, provide benefits for wildlife, fish, and water 
quality. The legislature further finds and declares that leaving riparian areas unharvested and 
leaving snags and green trees for large woody debris recruitment for streams and rivers provides 
public benefits including but not limited to benefits for threatened and endangered salmonids, 
other fish, amphibians, wildlife, and water quality enhancement. The legislature further finds and 
declares that leaving upland areas unharvested for wildlife and leaving snags and green trees for 
future snag recruitment provides benefits for wildlife. Forest landowners may be required to 
leave trees standing in riparian and upland areas to benefit public resources. It is recognized that 
these trees may blow down or fall into streams and that organic debris may be allowed to remain 
in streams. This is beneficial to riparian dependent and other wildlife species. Further, it is 
recognized that trees may blow down, fall onto, or otherwise cause damage or injury to public 
improvements, private property, and persons. Notwithstanding any statutory provision, rule, or 
common law doctrine to the contrary, the landowner, the department, and the state of 
Washington shall not be held liable for any injury or damages resulting from these actions, 
including but not limited to wildfire, erosion, flooding, personal injury, property damage, damage 
to public improvements, and other injury or damages of any kind or character resulting from the 
trees being left. 


[1999 Ist sp.s. c 4 § 602; 1992 c 52 § 5; 1987 c 95 § 7.] 


Notes: 
Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 


RCW 76.09.340 Certain forest practices exempt from rules and policies under this chapter. 
Applicable Cases 

Forest practices consistent with a habitat conservation plan approved prior to March 25, 
1996, by the secretary of the interior or commerce under 16 U.S.C. Sec. 1531 et seq., and the 
endangered species act of 1973 as amended, are exempt from rules and policies under this 
chapter, provided the proposed forest practices indicated in the application are in compliance 
with the plan, and provided this exemption applies only to rules and policies adopted primarily 
for the protection of one or more species, including unlisted species, covered by the plan. Such 
forest practices are deemed not to have the potential for a substantial impact on the environment 
but may be found to have the potential for a substantial impact on the environment due to other 
reasons under RCW 76.09.050. 

Nothing in this section is intended to limit the board's rule-making authority under this 
chapter. 


[1996 c 136 § 1.] 


Notes: 
Effective date--1996 c 136: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect 
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RCW 76.09.350 Long-term multispecies landscape management plans--Pilot projects, 
selection--Plan approval, elements--Notice of agreement recorded--Memorandums of 
agreements--Report, evaluation. 

Applicable Cases 

The legislature recognizes the importance of providing the greatest diversity of habitats, 
particularly riparian, wetland, and old growth habitats, and of assuring the greatest diversity of 
species within those habitats for the survival and reproduction of enough individuals to maintain 
the native wildlife of Washington forest lands. The legislature also recognizes the importance of 
long-term habitat productivity for natural and wild fish, for the protection of hatchery water 
supplies, and for the protection of water quality and quantity to meet the needs of people, fish, 
and wildlife. The legislature recognizes the importance of maintaining and enhancing fish and 
wildlife habitats capable of sustaining the commercial and noncommercial uses of fish and 
wildlife. The legislature further recognizes the importance of the continued growth and 
development of the state's forest products industry which has a vital stake in the long-term 
productivity of both the public and private forest land base. 

The development of a landscape planning system would help achieve these goals. 
Landowners and resource managers should be provided incentives to voluntarily develop 
long-term multispecies landscape management plans that will provide protection to public 
resources. Because landscape planning represents a departure from the use of standard baseline 
rules and may result in unintended consequences to both the affected habitats and to a 
landowner's economic interests, the legislature desires to establish up to seven experimental pilot 
programs to gain experience with landscape planning that may prove useful in fashioning 
legislation of a more general application. 

(1) Until December 31, 2000, the department in cooperation with the department of fish 
and wildlife, and the department of ecology when relating to water quality protection, is granted 
authority to select not more than seven pilot projects for the purpose of developing individual 
landowner multispecies landscape management plans. 

(a) Pilot project participants must be selected by the department in cooperation with the 
department of fish and wildlife, and the department of ecology when relating to water quality 
protection, no later than October 1, 1997. 

(b) The number and the location of the pilot projects are to be determined by the 
department in cooperation with the department of fish and wildlife, and the department of 
ecology when relating to water quality protection, and should be selected on the basis of risk to 
the habitat and species, variety and importance of species and habitats in the planning area, 
geographic distribution, surrounding ownership, other ongoing landscape and watershed planning 
activities in the area, potential benefits to water quantity and quality, financial and staffing 
capabilities of participants, and other factors that will contribute to the creation of landowner 
multispecies landscape planning efforts. 

(c) Each pilot project shall have a landscape management plan with the following 
elements: 
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(i) An identification of public resources selected for coverage under the plan and 
measurable objectives for the protection of the selected public resources; 

(ii) A termination date of not later than 2050; 

(iii) A general description of the planning area including its geographic location, physical 
and biological features, habitats, and species known to be present; 

(iv) An identification of the existing forest practices rules that will not apply during the 
term of the plan; 

(v) Proposed habitat management strategies or prescriptions; 

(vi) A projection of the habitat conditions likely to result from the implementation of the 
specified management strategies or prescriptions; 

(vii) An assessment of habitat requirements and the current habitat conditions of 
representative species included in the plan; 

(viii) An assessment of potential or likely impacts to representative species resulting from 
the prescribed forest practices; 

(ix) A description of the anticipated benefits to those species or other species as a result 
of plan implementation; 

(x) A monitoring plan; 

(xi) Reporting requirements including a schedule for review of the plan's performance in 
meeting its objectives; 

(xii) Conditions under which a plan may be modified, including a procedure for adaptive 
management; 

(xiii) Conditions under which a plan may be terminated; 

(xiv) A procedure for adaptive management that evaluates the effectiveness of the plan to 
meet its measurable public resources objectives, reflects changes in the best available science, 
and provides changes to its habitat management strategies, prescriptions, and hydraulic project 
standards to the extent agreed to in the plan and in a timely manner and schedule; 

(xv) A description of how the plan relates to publicly available plans of adjacent federal, 
state, tribal, and private timberland owners; and 

(xvi) A statement of whether the landowner intends to apply for approval of the plan 
under applicable federal law. 

(2) Until December 31, 2000, the department, in agreement with the department of fish 
and wildlife, and the department of ecology when the landowner elects to cover water quality in 
the plan, shall approve a landscape management plan and enter into a binding implementation 
agreement with the landowner when such departments find, based upon the best scientific data 
available, that: 

(a) The plan contains all of the elements required under this section including measurable 
public resource objectives; 

(b) The plan is expected to be effective in meeting those objectives; 

(c) The landowner has sufficient financial resources to implement the management 
strategies or prescriptions to be implemented by the landowner under the plan; 

(d) The plan will: 
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(i) Provide better protection than current state law for the public resources selected for 
coverage under the plan considered in the aggregate; and 

(ii) Compared to conditions that could result from compliance with current state law: 

(A) Not result in poorer habitat conditions over the life of the plan for any species 
selected for coverage that is listed as threatened or endangered under federal or state law, or that 
has been identified as a candidate for such listing, at the time the plan is approved; and 

(B) Measurably improve habitat conditions for species selected for special consideration 
under the plan; 

(e) The plan shall include watershed analysis or provide for a level of protection that 
meets or exceeds the protection that would be provided by watershed analysis, if the landowner 
selects fish or water quality as a public resource to be covered under the plan. Any alternative 
process to watershed analysis would be subject to timely peer review; 

(f) The planning process provides for a public participation process during the 
development of the plan, which shall be developed by the department in cooperation with the 
landowner. 

The management plans must be submitted to the department and the department of fish 
and wildlife, and the department of ecology when the landowner elects to cover water quality in 
the plan, no later than March 1, 2000. The department shall provide an opportunity for public 
comment on the proposed plan. The comment period shall not be less than forty-five days. The 
department shall approve or reject plans within one hundred twenty days of submittal by the 
landowner of a final plan. The decision by the department, in agreement with the department of 
fish and wildlife, and the department of ecology when the landowner has elected to cover water 
quality in the plan, to approve or disapprove the management plan is subject to the environmental 
review process of chapter 43.21C RCW, provided that any public comment period provided for 
under chapter 43.21C RCW shall run concurrently with the public comment period provided in 
this subsection (2). 

(3) After a landscape management plan is adopted: 

(a) Forest practices consistent with the plan need not comply with: 

(i) The specific forest practices rules identified in the plan; and 

(ii) Any forest practice rules and policies adopted after the approval of the plan to the 
extent that the rules: 

(A) Have been adopted primarily for the protection of a public resource selected for 
coverage under the plan; or 

(B) Provide for procedural or administrative obligations inconsistent with or in addition 
to those provided for in the plan with respect to those public resources; and 

(b) If the landowner has selected fish as one of the public resources to be covered under 
the plan, the plan shall serve as the hydraulic project approval for the life of the plan, in 
compliance with RCW 75.20.100. 

(4) The department is authorized to issue a single landscape level permit valid for the life 
of the plan to a landowner who has an approved landscape management plan and who has 
requested a landscape permit from the department. Landowners receiving a landscape level 
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permit shall meet annually with the department and the department of fish and wildlife, and the 
department of ecology where water quality has been selected as a public resource to be covered 
under the plan, to review the specific forest practices activities planned for the next twelve 
months and to determine whether such activities are in compliance with the plan. The 
departments will consult with the affected Indian tribes and other interested parties who have 
expressed an interest in connection with the review. The landowner is to provide ten calendar 
days' notice to the department prior to the commencement of any forest practices authorized 
under a landscape level permit. The landscape level permit will not impose additional conditions 
relating to the public resources selected for coverage under the plan beyond those agreed to in the 
plan. For the purposes of chapter 43.21C RCW, forest practices conducted in compliance with an 
approved plan are deemed not to have the potential for a substantial impact on the environment 
as to any public resource selected for coverage under the plan. 

(5) Except as otherwise provided in a plan, the agreement implementing the landscape 
management plan is an agreement that runs with the property covered by the approved landscape 
management plan and the department shall record notice of the plan in the real property records 
of the counties in which the affected properties are located. Prior to its termination, no plan shall 
permit forest land covered by its terms to be withdrawn from such coverage, whether by sale, 
exchange, or other means, nor to be converted to nonforestry uses except to the extent that such 
withdrawal or conversion would not measurably impair the achievement of the plan's stated 
public resource objectives. If a participant transfers all or part of its interest in the property, the 
terms of the plan still apply to the new landowner for the plan's stated duration unless the plan is 
terminated under its terms or unless the plan specifies the conditions under which the terms of 
the plan do not apply to the new landowner. 

(6) The departments of natural resources, fish and wildlife, and ecology shall seek to 
develop memorandums of agreements with federal agencies and affected Indian tribes relating to 
tribal issues in the landscape management plans. The departments shall solicit input from 
affected Indian tribes in connection with the selection, review, and approval of any landscape 
management plan. If any recommendation is received from an affected Indian tribe and is not 
adopted by the departments, the departments shall provide a written explanation of their reasons 
for not adopting the recommendation. 

(7) The department is directed to report to the forest practices board annually through the 
year 2000, but no later than December 31st of each year, on the status of each pilot project. The 
department is directed to provide to the forest practices board, no later than December 31, 2000, 
an evaluation of the pilot projects including a determination if a permanent landscape planning 
process should be established along with a discussion of what legislative and rule modifications 
are necessary. 


[1997 c 290 § 1.] 


RCW 76.09.360 Single multiyear permit. 
Applicable Cases 
The department together with the department of fish and wildlife, and the department of 
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ecology relating to water quality protection, shall develop a suitable process to permit 
landowners to secure all permits required for the conduct of forest practices in a single multiyear 
permit to be jointly issued by the departments and the departments shall report their findings to 
the legislature not later than December 31, 2000. 


[1997 c 290 § 2.] 


RCW 76.09.370 Findings--Forests and fish report--Adoption of rules. 
Applicable Cases 

(1) The legislature finds that the process that produced the forests and fish report was 
instigated by the forest practices board, the report is the product of considerable negotiations 
between several diverse interest groups, and the report has the support of key federal agencies. 
When adopting permanent rules under this section, the forest practices board is strongly 
encouraged to follow the recommendations of the forests and fish report, but may include other 
alternatives for protection of aquatic resources. If the forest practices board chooses to adopt 
rules under this section that are not consistent with the recommendations contained in the forests 
and fish report, the board must notify the appropriate legislative committees of the proposed 
deviations, the reasons for the proposed deviations, and whether the parties to the forests and fish 
report still support the agreement. The board shall defer final adoption of such rules for sixty 
days of the legislative session to allow for the opportunity for additional public involvement and 
legislative oversight. 

(2) The forest practices board shall follow the regular rules adoption process contained in 
the administrative procedure act, chapter 34.05 RCW, when adopting permanent rules pertaining 
to forest practices and the protection of aquatic resources except as limited by subsection (1) of 
this section. The permanent rules must accomplish the policies stated in RCW 76.09.010 without 
jeopardizing the economic viability of the forest products industry. 

(3) The rules adopted under this section should be as specific as reasonably possible 
while also allowing an applicant to propose alternate plans in response to site-specific physical 
features. Alternate plans should provide protection to public resources at least equal in overall 
effectiveness by alternate means. 

(4) Rule making under subsection (2) of this section shall be completed by June 30, 2001. 

(5) The board should consider coordinating any environmental review process under 
chapter 43.21C RCW relating to the adoption of rules under subsection (2) of this section with 
any review of a related proposal under the national environmental policy act (42 U.S.C. Sec. 
4321, et seq.). 

(6) After the board has adopted permanent rules under subsection (2) of this section, 
changes to those rules and any new rules covering aquatic resources may be adopted by the board 
but only if the changes or new rules are consistent with recommendations resulting from the 
scientifically based adaptive management process established by a rule of the board. Any new 
rules or changes under this subsection need not be based upon the recommendations of the 
adaptive management process if: (a) The board is required to adopt or modify rules by the final 
order of any court having jurisdiction thereof; or (b) future state legislation directs the board to 
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adopt or modify the rules. 

(7) In adopting permanent rules, the board shall incorporate the scientific-based adaptive 
management process described in the forests and fish report which will be used to determine the 
effectiveness of the new forest practices rules in aiding the state's salmon recovery effort. The 
purpose of an adaptive management process is to make adjustments as quickly as possible to 
forest practices that are not achieving the resource objectives. The adaptive management process 
shall incorporate the best available science and information, include protocols and standards, 
regular monitoring, a scientific and peer review process, and provide recommendations to the 
board on proposed changes to forest practices rules to meet timber industry viability and salmon 
recovery. 


[1999 Ist sp.s. c 4 § 204.] 


Notes: 
Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 


RCW 76.09.380 Report to the legislature--Emergency rules--Permanent rules. 
Applicable Cases 

Prior to the adoption of permanent rules as required by chapter 4, Laws of 1999 Ist sp. 
sess. and no later than January 1, 2000, the board shall report to the appropriate legislative 
committees regarding the substance of emergency rules that have been adopted under chapter 4, 
Laws of 1999 1st sp. sess. In addition, the report shall include information on changes made to 
the forests and fish report after April 29, 1999, and an update on the status of the adoption of 
permanent rules, including the anticipated substance of the rules and the anticipated date of final 
adoption. The board shall additionally provide a report to the appropriate legislative committees 
by January 1, 2001. 

On January 1, 2006, the board shall provide a summary to the appropriate legislative 
committees regarding modifications made to the forests and fish report made after January 1, 
2000, and to the permanent rules according to the adaptive management process as set forth in 
the forests and fish report. 


[1999 Ist sp.s. c 4 § 205.] 


Notes: 
Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 


RCW 76.09.390 Sale of land or timber rights with continuing obligations--Notice--Failure 
to notify. 
Applicable Cases 

Prior to the sale or transfer of land or perpetual timber rights subject to continuing forest 
land obligations under the forest practices rules adopted under RCW 76.09.370, as specifically 
identified in the forests and fish report the seller shall notify the buyer of the existence and nature 
of such a continuing obligation and the buyer shall sign a notice of continuing forest land 
obligation indicating the buyer's knowledge thereof. The notice shall be on a form prepared by 
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the department and shall be sent to the department by the seller at the time of sale or transfer of 
the land or perpetual timber rights and retained by the department. If the seller fails to notify the 
buyer about the continuing forest land obligation, the seller shall pay the buyer's costs related to 
such continuing forest land obligation, including all legal costs and reasonable attorneys’ fees, 
incurred by the buyer in enforcing the continuing forest land obligation against the seller. Failure 
by the seller to send the required notice to the department at the time of sale shall be prima facie 
evidence, in an action by the buyer against the seller for costs related to the continuing forest land 
obligation, that the seller did not notify the buyer of the continuing forest land obligation prior to 
sale. 


[1999 Ist sp.s. c 4 § 707.] 


Notes: 
Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 


RCW 76.09.400 Forests and fish account--Created. 
Applicable Cases 

The forests and fish account is created in the state treasury. Receipts from appropriations, 
federal grants, and gifts from private organizations and individuals or other sources may be 
deposited into the account. Moneys in the account may be spent only after appropriation. 
Expenditures from the account may only be used for the establishment and operation of the small 
forest landowner office under RCW 76.13.110, the purchase of easements under RCW 
76.13.120, the purchase of lands under RCW 76.09.040, or other activities necessary to 
implement chapter 4, Laws of 1999 Ist sp. sess. 


[1999 Ist sp.s. c 4 § 1402.] 


Notes: 
Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 


RCW 76.09.900 Short title. 
Applicable Cases 

Sections 1 through 28 of this 1974 act shall be known and may be cited as the "Forest 
Practices Act of 1974". 


[1974 ex.s. c 137 § 29.] 


RCW 76.09.905 Air pollution laws not modified. 
Applicable Cases 

Nothing in RCW 76.09.010 through 76.09.280 or 90.48.420 shall modify chapter 70.94 
RCW or any other provision of law relating to the control of air pollution. 


[1974 ex.s. c 137 § 31.] 


RCW 76.09.910 Shoreline management act, hydraulics act, other statutes and ordinances 
not modified--Exceptions. 
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Applicable Cases 

Nothing in RCW 76.09.010 through 76.09.280 as now or hereafter amended shall modify 
any requirements to comply with the Shoreline Management Act of 1971 except as limited by 
RCW 76.09.240 as now or hereafter amended, or the hydraulics act (RCW 75.20.100), other state 
statutes in effect on January 1, 1975, and any local ordinances not inconsistent with RCW 
76.09.240 as now or hereafter amended. 


[1975 Ist ex.s. c 200 § 12; 1974 ex.s. c 137 § 32.] 


RCW 76.09.915 Repeal and savings. 
Applicable Cases 

(1) The following acts or parts of acts are each repealed: 

(a) Section 2, chapter 193, Laws of 1945, section 1, chapter 218, Laws of 1947, section 1, 
chapter 44, Laws of 1953, section 1, chapter 79, Laws of 1957, section 10, chapter 207, Laws of 
1971 ex. sess. and RCW 76.08.010; 

(b) Section 1, chapter 193, Laws of 1945 and RCW 76.08.020; 

(c) Section 3, chapter 193, Laws of 1945, section 2, chapter 218, Laws of 1947, section 1, 
chapter 115, Laws of 1955 and RCW 76.08.030; 

(d) Section 4, chapter 193, Laws of 1945, section 3, chapter 218, Laws of 1947, section 2, 
chapter 79, Laws of 1957 and RCW 76.08.040; 

(e) Section 5, chapter 193, Laws of 1945, section 4, chapter 218, Laws of 1947, section 3, 
chapter 79, Laws of 1957, section 11, chapter 207, Laws of 1971 ex. sess. and RCW 76.08.050; 

(f) Section 6, chapter 193, Laws of 1945, section 5, chapter 218, Laws of 1947, section 2, 
chapter 44, Laws of 1953, section 12, chapter 207, Laws of 1971 ex. sess. and RCW 76.08.060; 

(g) Section 7, chapter 193, Laws of 1945 and RCW 76.08.070; 

(h) Section 8, chapter 193, Laws of 1945, section 6, chapter 218, Laws of 1947, section 3, 
chapter 44, Laws of 1953, section 2, chapter 115, Laws of 1955, section 1, chapter 40, Laws of 
1961 and RCW 76.08.080; and 

(i) Section 9, chapter 193, Laws of 1945, section 4, chapter 44, Laws of 1953 and RCW 
76.08.090. 

(2) Notwithstanding the foregoing repealer, obligations under such sections or permits 
issued thereunder and in effect on the effective date of this section shall continue in full force and 
effect, and no liability thereunder, civil or criminal, shall be in any way modified. 


[1974 ex.s. c 137 § 34.] 


RCW 76.09.920 Application for extension of prior permits. 
Applicable Cases 

Permits issued by the department under the provisions of RCW 76.08.030 during 1974 
shall be effective until April 1, 1975 if an application has been submitted under the provisions of 
RCW 76.09.050 prior to January 1, 1975. 


[1974 ex.s. c 137 § 35.] 
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RCW 76.09.925 Effective dates--1974 ex.s. c 137. 
Applicable Cases 

RCW 76.09.030, 76.09.040, 76.09.050, 76.09.060, 76.09.200, 90.48.420, and 76.09.935 
are necessary for the immediate preservation of the public peace, health and safety, the support of 
the state government and its existing public institutions, and shall take effect immediately. RCW 
76.09.010, 76.09.020, 76.09.070, 76.09.080, 76.09.090, 76.09.100, 76.09.110, 76.09.120, 
76.09.130, 76.09.140, 76.09.150, 76.09.160, 76.09.170, 76.09.180, 76.09.190, 76.09.210, 
76.09.220, 76.09.230, 76.09.240, 76.09.250, 76.09.260, 76.09.270, 76.09.280, 76.09.900, 
76.09.905, 76.09.910, 76.09.930, 76.09.915, and 76.09.920 shall take effect January 1, 1975. 


[1974 ex.s. c 137 § 37.] 


RCW 76.09.935 Severability--1974 ex.s. c 137. 
Applicable Cases 

If any provision of this 1974 act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the provisions to other persons or 
circumstances shall not be affected. 


[1974 ex.s. c 137 § 36.] 


Chapter 76.10 RCW 
SURFACE MINING 


Notes: 

Reviser's note: Chapter 64, Laws of 1970 ex. sess. has been codified as chapter 78.44 RCW, "Mines, 
minerals, and petroleum" although section | of the act states "Sections 2 through 25 of this act shall constitute a new 
chapter in Title 76 RCW." As the act pertains solely to surface mining, the change in placement has been made to 
preserve the subject matter arrangement of the code. 


Chapter 76.12 RCW 
REFORESTATION 
RCW 
76.12.015 "Department" defined. 
76.12.020 Powers of department--Acquisition of land for reforestation--Taxes, cancellation. 
76.12.030 Deed of county land to department--Disposition of proceeds. 
76.12.033 Remaining moneys--Certification--Distribution. 
76.12.035 Reacquisition from federal govemment of lands originally acquired through tax 
foreclosure--Agreements. 
76.12.040 Gifts of county or city land for offices, warehouses, etc. 
76.12.045 Gifts of county or city land for offices, warehouses, etc.--Use of lands authorized. 
76.12.050 Exchange of lands to consolidate and block up holdings or obtain lands having commercial 
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recreational leasing potential. 


76.12.060 Exchange of lands to consolidate and block up holdings--Agreements and deeds by commissioner. 

76.12.065 Exchange of lands to consolidate and block up holdings--Lands acquired are subject to same laws 
and administered for same fund as lands exchanged. 

76.12.067 Reconveyance to county of certain leased lands. 

76.12.070 Reconveyance to county in certain cases. 

76.12.072 Transfer of state forest lands back to county for public park use--Procedure--Reconveyance back 
when use ceases. 

76.12.073 Transfer of state forest lands back to county for public park use--Timber resource management. 

76.12.074 Transfer of state forest lands back to county for public park use--Lands transferred by deed. 

76.12.075 Transfer of state forest lands back to county for public park use--Provisions cumulative and 
nonexclusive. 

76.12.080 Acquisition of forest land--Requisites. 

76.12.090 Utility bonds. 

76.12.100 Bonds--Purchase price of land limited--Retirement of bonds. 

76.12.110 Forest development account. 

76.12.120 Sales and leases of timber, timber land, or products thereon--Disposition of revenue. 

76.12.140 Logging of land--Rules and regulations--Penalty. 

76.12.155 Record of proceedings, etc. 

76.12.160 Sale or exchange of tree seedling stock and tree seed--Provision of stock or seed to local 
governments or nonprofit organizations. 

76.12.170 Use of proceeds specified. 

76.12.180 Department-county agreements for improvement of access roads. 

76.12.200 Reserved timber--Report to legislature. 

76.12.205 Olympic natural resources center--Finding, intent. 

76.12.210 Olympic natural resources center--Purpose, programs. 

76.12.220 Olympic natural resources center--Administration. 

76.12.230 Olympic natural resources center--Funding--Contracts. 

76.12.240 Finding--Intent--Community and technical college forest reserve land 


base--Management--Disposition of revenue. 


Notes: 
Reservation of state land for reforestation after timber removed: RCW 79.01.164. 


RCW 76.12.015 "Department" defined. 
Applicable Cases 
As used in this chapter, "department" means the department of natural resources. 


[1988 c 128 § 22.] 


RCW 76.12.020 Powers of department--Acquisition of land for reforestation--Taxes, 
cancellation. 
Applicable Cases 

The department shall have the power to accept gifts and bequests of money or other 
property, made in its own name, or made in the name of the state, to promote generally the 
interests of reforestation or for a specific named purpose in connection with reforestation, and to 
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acquire in the name of the state, by purchase or gift, any lands which by reason of their location, 
topography or geological formation, are chiefly valuable for purpose of developing and growing 
timber, and to designate such lands and any lands of the same character belonging to the state as 
state forest lands; and may acquire by gift or purchase any lands of the same character. The 
department shall have power to seed, plant and develop forests on any lands, purchased, acquired 
or designated by it as state forest lands, and shall furnish such care and fire protection for such 
lands as it shall deem advisable. Upon approval of the board of county commissioners of the 
county in which said land is located such gift or donation of land may be accepted subject to 
delinquent general taxes thereon, and upon such acceptance of such gift or donation subject to 
such taxes, the department shall record the deed of conveyance thereof and file with the assessor 
and treasurer of the county wherein such land is situated, written notice of acquisition of such 
land, and that all delinquent general taxes thereon, except state taxes, shall be canceled, and the 
county treasurer shall thereupon proceed to make such cancellation in the records of his office. 
Thereafter, such lands shall be held in trust, protected, managed, and administered upon, and the 
proceeds therefrom disposed of, under RCW 76.12.030. 


[1988 c 128 § 23; 1937 c 172 § 1; 1929 c 117 § 1; 1923 c 154 § 3; RRS § 5812-3. Prior: 1921 c 169 § 1, part.] 


RCW 76.12.030 Deed of county land to department--Disposition of proceeds. 
Applicable Cases 

If any land acquired by a county through foreclosure of tax liens, or otherwise, comes 
within the classification of land described in RCW 76.12.020 and can be used as state forest land 
and if the department deems such land necessary for the purposes of this chapter, the county 
shall, upon demand by the department, deed such land to the department and the land shall 
become a part of the state forest lands. 

Such land shall be held in trust and administered and protected by the department as other 
state forest lands. Any moneys derived from the lease of such land or from the sale of forest 
products, oils, gases, coal, minerals, or fossils therefrom, shall be distributed as follows: 

(1) The expense incurred by the state for administration, reforestation, and protection, not 
to exceed twenty-five percent, which rate of percentage shall be determined by the board of 
natural resources, shall be returned to the forest development account in the state general fund. 

(2) Any balance remaining shall be paid to the county in which the land is located to be 
paid, distributed, and prorated, except as hereinafter provided, to the various funds in the same 
manner as general taxes are paid and distributed during the year of payment: PROVIDED, That 
any such balance remaining paid to a county with a population of less than sixteen thousand shall 
first be applied to the reduction of any indebtedness existing in the current expense fund of such 
county during the year of payment. 


[1997 c 370 § 1; 1991 c 363 § 151; 1988 c 128 § 24; 1981 2nd ex.s. c 4 § 4; 1971 ex.s. c 224 § 1; 1969 c 110 § 1; 
1957 c 167 § 1; 1951 c 91 § 1; 1935 c 126 § 1; 1927 c 288 § 3, part (adding a new section to 1923 c 154 § 3b); RRS 
§ 5812-36.] 


Notes: 
Purpose--Captions not law--1991 ¢ 363: See notes following RCW 2.32.180. 
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RCW 76.12.033 Remaining moneys--Certification--Distribution. 
Applicable Cases 

With regard to moneys remaining under RCW 76.12.030(2), within seven working days 
of receipt of these moneys, the department shall certify to the state treasurer the amounts to be 
distributed to the counties. The state treasurer shall distribute funds to the counties four times per 
month, with no more than ten days between each payment date. 


[1998 c71 § 1.] 


RCW 76.12.035 Reacquisition from federal government of lands originally acquired 
through tax foreclosure--Agreements. 
Applicable Cases 

Whenever any forest land which shall have been acquired by any county through the 
foreclosure of tax liens, or otherwise, and which shall have been acquired by the federal 
government either from said county or from the state holding said lands in trust, and shall be 
available for reacquisition, the state board of natural resources and the board of county 
commissioners of any such county are hereby authorized to enter into an agreement for the 
reacquisition of such lands as state forest lands in trust for such county. Such agreement shall 
provide for the price and manner of such reacquisition. The state board of natural resources is 
authorized to provide in such agreement for the advance of funds available to it for such purpose 
from the forest development account, all or any part of the price for such reacquisition so agreed 
upon, which advance shall be repaid at such time and in such manner as in said agreement 
provided, solely from any distribution to be made to said county under the provisions of RCW 
76.12.030; that the title to said lands shall be retained by the state free from any trust until the 
state shall have been fully reimbursed for all funds advanced in connection with such 
reacquisition; and that in the event of the failure of the county to repay such advance in the 
manner provided, the said forest lands shall be retained by the state to be administered and/or 
disposed of in the same manner as other state forest lands free and clear of any trust interest 
therein by said county. Such county shall make provisions for the reimbursement of the various 
funds from any moneys derived from such lands so acquired, or any other county trust forest 
board lands which are distributable in a like manner, for any sums withheld from funds for other 
areas which would have been distributed thereto from time to time but for such agreement. 


[1959 c 87 § 1.] 


RCW 76.12.040 Gifts of county or city land for offices, warehouses, etc. 
Applicable Cases 

Any county, city or town is authorized and empowered to convey to the state of 
Washington any lands owned by such county, city or town upon the selection of such lands by 
the department and the department is hereby authorized to select and accept conveyances of lands 
from such counties, cities or towns, suitable for use by the department as locations for offices, 
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warehouses and machinery storage buildings in the administration of the forestry laws and lands 
of the state of Washington: PROVIDED, HOWEVER, No consideration shall be paid by the 
state nor by the department for the conveyance of such lands by such county, city or town. 


[1988 c 128 § 25; 1937 c 125 § 1; RRS § 5812-3c. FORMER PART OF SECTION: 1937 c 125 § 2 now codified as 
RCW 76.12.045.] 


RCW 76.12.045 Gifts of county or city land for offices, warehouses, etc.--Use of lands 
authorized. 
Applicable Cases 

The department is authorized to use such lands for the purposes hereinbefore expressed 
and to improve said lands and build thereon any necessary structures for the purposes 
hereinbefore expressed and expend in so doing such funds as may be authorized by law therefor. 


[1988 c 128 § 26; 1937 c 125 § 2; RRS § 5812-3d. Formerly RCW 76.12.040.] 


RCW 76.12.050 Exchange of lands to consolidate and block up holdings or obtain lands 
having commercial recreational leasing potential. 
Applicable Cases 

The board of county commissioners of any county and/or the mayor and city council or 
city commission of any city or town and/or the board of natural resources shall have authority to 
exchange, each with the other, or with the federal forest service, the federal government or any 
proper agency thereof and/or with any private landowner, county land of any character, land 
owned by municipalities of any character, and land owned by the state under the jurisdiction of 
the department of natural resources, for real property of equal value for the purpose of 
consolidating and blocking up the respective land holdings of any county, municipality, the 
federal government, or the state of Washington or for the purpose of obtaining lands having 
commercial recreational leasing potential. 


[1973 Ist ex.s. c 50 § 1; 1961 c 77 § 1; 1937 c 77 § 1; RRS § 5812-3e.] 


RCW 76.12.060 Exchange of lands to consolidate and block up holdings--Agreements and 
deeds by commissioner. 
Applicable Cases 

The commissioner of public lands shall, with the advice and approval of the attorney 
general, execute such agreements, writings, or relinquishments and certify to the governor such 
deeds as are necessary or proper to complete an exchange as authorized by the board of natural 
resources under RCW 76.12.050. 


[1961 c 77 § 2; 1937 c 77 § 2; RRS § 5812-3f,] 


RCW 76.12.065 Exchange of lands to consolidate and block up holdings--Lands acquired 
are subject to same laws and administered for same fund as lands exchanged. 
Applicable Cases 

Lands acquired by the state of Washington as the result of any exchange authorized under 
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RCW 76.12.050 shall be held and administered for the benefit of the same fund and subject to 
the same laws as were the lands exchanged therefor. 


[1961 c 77 §3.] 


RCW 76.12.067 Reconveyance to county of certain leased lands. 
Applicable Cases 

If the board of natural resources determines that any forest lands deeded to the board or 
the state pursuant to this chapter, which are leased to any county for uses which have as one 
permitted use a sanitary landfill and/or transfer station, are no longer appropriate for management 
by the board, the board may reconvey all of the lands included within any such lease to that 
county. Reconveyance shall be by quitclaim deed executed by the chairman of the board. Upon 
execution of such deed, full legal and equitable title to such lands shall be vested in that county, 
and any leases on such lands shall terminate. A county that receives any such reconveyed lands 
shall indemnify and hold the state of Washington harmless from any liability or expense arising 
out of the reconveyed lands. 


[1991 c 10 § 1.] 


RCW 76.12.070 Reconveyance to county in certain cases. 
Applicable Cases 

Whenever any county shall have acquired by tax foreclosure, or otherwise, lands within 
the classification of RCW 76.12.020 and shall have thereafter contracted to sell such lands to 
bona fide purchasers before the same may have been selected as forest lands by the department, 
and has heretofore deeded or shall hereafter deed because of inadvertence or oversight such lands 
to the state or to the department to be held under RCW 76.12.030 or any amendment thereof, the 
department upon being furnished with a certified copy of such contract of sale on file in such 
county and a certificate of the county treasurer showing said contract to be in good standing in 
every particular and that all due payments and taxes have been made thereon, and upon receipt of 
a certified copy of a resolution of the board of county commissioners of such county requesting 
the reconveyance to the county of such lands, is hereby authorized to reconvey such lands to such 
county by quitclaim deed executed by the department. Such reconveyance of lands hereafter so 
acquired shall be made within one year from the conveyance thereof to the state or department. 


[1988 c 128 § 27; 1941 c 84 § 1; Rem. Supp. 1941 § 5812-3g.] 


RCW 76.12.072 Transfer of state forest lands back to county for public park 
use--Procedure--Reconveyance back when use ceases. 
Applicable Cases 

Whenever the board of county commissioners of any county shall determine that forest 
lands, that were acquired from such county by the state pursuant to RCW 76.12.030 and that are 
under the administration of the department of natural resources, are needed by the county for 
public park use in accordance with the county and the state outdoor recreation plans, the board of 
county commissioners may file an application with the board of natural resources for the transfer 
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of such forest lands. 

Upon the filing of an application by the board of county commissioners, the department 
of natural resources shall cause notice of the impending transfer to be given in the manner 
provided by RCW 42.30.060. If the department of natural resources determines that the proposed 
use 1s in accordance with the state outdoor recreation plan, it shall reconvey said forest lands to 
the requesting county to have and to hold for so long as the forest lands are developed, 
maintained, and used for the proposed public park purpose. This reconveyance may contain 
conditions to allow the department of natural resources to coordinate the management of any 
adjacent state owned lands with the proposed park activity to encourage maximum multiple use 
management and may reserve rights of way needed to manage other state owned lands in the 
area. The application shall be denied if the department of natural resources finds that the 
proposed use is not in accord with the state outdoor recreation plan. If the land is not, or ceases to 
be, used for public park purposes the land shall be conveyed back to the department of natural 
resources upon request of the department. 


[1983 c 3 § 195; 1969 ex.s. c 47 § 1.] 


RCW 76.12.073 Transfer of state forest lands back to county for public park use--Timber 
resource management. 
Applicable Cases 

The timber resources on any such state forest land transferred to the counties under RCW 
76.12.072 shall be managed by the department of natural resources to the extent that this is 
consistent with park purposes and meets with the approval of the board of county commissioners. 
Whenever the department of natural resources does manage the timber resources of such lands, it 
will do so in accordance with the general statutes relative to the management of all other state 
forest lands. 


[1969 ex.s. c 47 § 2.] 


RCW 76.12.074 Transfer of state forest lands back to county for public park use--Lands 
transferred by deed. 
Applicable Cases 

Under provisions mutually agreeable to the board of county commissioners and the board 
of natural resources, lands approved for transfer to a county for public park purposes under the 
provisions of RCW 76.12.072 shall be transferred to the county by deed. 


[1969 ex.s. c 47 § 3.] 


RCW 76.12.075 Transfer of state forest lands back to county for public park 
use--Provisions cumulative and nonexclusive. 
Applicable Cases 

The provisions of RCW 76.12.072 through 76.12.075 shall be cumulative and 
nonexclusive and shall not repeal any other related statutory procedure established by law. 
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[1969 ex.s. c 47 § 4.] 


RCW 76.12.080 Acquisition of forest land--Requisites. 
Applicable Cases 

The department shall take such steps as it deems advisable for locating and acquiring 
lands suitable for state forests and reforestation. No sum in excess of two dollars per acre shall 
ever be paid or allowed either in cash, bonds or otherwise, for any lands suitable for forest 
growth, but devoid of such; nor shall any sum in excess of six dollars per acre be paid or allowed 
either in cash, bonds or otherwise, for any lands adequately restocked with young growth or left 
in a satisfactory natural condition for natural reforestation and continuous forest production; nor 
shall any lands ever be acquired by the department except upon the approval of the title by the 
attorney general and on a conveyance being made to the state of Washington by good and 
sufficient deed. No forest lands shall be designated, purchased, or acquired by the department 
unless the area so designated or the area to be acquired shall, in the judgment of the department, 
be of sufficient acreage and so located that it can be economically administered for forest 
development purposes. Whenever the department acquires or designates an area as forest lands it 
shall designate such area by a distinctive name or number, e.g., "State forest No..... , OF, 
"Cascade State Forest". 


[1988 c 128 § 28; 1923 c 154 § 4; RRS § 5812-4. Prior: 1921 c 169 § 1, part.] 


RCW 76.12.090 Utility bonds. 
Applicable Cases 

For the purpose of acquiring and paying for lands for state forests and reforestation as 
herein provided the department may issue utility bonds of the state of Washington, in an amount 
not to exceed two hundred thousand dollars in principal, during the biennium expiring March 31, 
1925, and such other amounts as may hereafter be authorized by the legislature. Said bonds shall 
bear interest at not to exceed the rate of two percent per annum which shall be payable annually. 
Said bonds shall never be sold or exchanged at less than par and accrued interest, if any, and shall 
mature in not less than a period equal to the time necessary to develop a merchantable forest on 
the lands exchanged for said bonds or purchased with money derived from the sale thereof. Said 
bonds shall be known as state forest utility bonds. The principal or interest of said bonds shall not 
be a general obligation of the state, but shall be payable only from the forest development 
account. The department may issue said bonds in exchange for lands selected by it in accordance 
with RCW 76.12.020, 76.12.030, 76.12.080, 76.12.090, 76.12.110, 76.12.120, 76.12.140, and 
*76.12.150, or may sell said bonds in such manner as it deems advisable, and with the proceeds 
purchase and acquire such lands. Any of said bonds issued in exchange and payment for any 
particular tract of lands may be made a first and prior lien against the particular land for which 
they are exchanged, and upon failure to pay said bonds and interest thereon according to their 
terms, the lien of said bonds may be foreclosed by appropriate court action. 


[1988 c 128 § 29; 1937 c 104 § 1; 1923 c 154 § 5; RRS § 5812-5.] 
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Notes: 
*Reviser's note: RCW 76.12.150 was repealed by 1977 c 75 § 96. 


RCW 76.12.100 Bonds--Purchase price of land limited--Retirement of bonds. 
Applicable Cases 

For the purpose of acquiring, seeding, reforestation and administering land for forests and 
of carrying out RCW 76.12.020, 76.12.030, 76.12.080, 76.12.090, 76.12.110, 76.12.120, 
76.12.140, and *76.12.150, the department is authorized to issue and dispose of utility bonds of 
the state of Washington in an amount not to exceed one hundred thousand dollars in principal 
during the biennium expiring March 31, 1951: PROVIDED, HOWEVER, That no sum in excess 
of one dollar per acre shall ever be paid or allowed either in cash, bonds, or otherwise, for any 
lands suitable for forest growth, but devoid of such, nor shall any sum in excess of three dollars 
per acre be paid or allowed either in cash, bonds, or otherwise, for any lands adequately 
restocked with young growth. 

Any utility bonds issued under the provisions of this section may be retired from time to 
time, whenever there is sufficient money in the forest development account, said bonds to be 
retired at the discretion of the department either in the order of issuance, or by first retiring bonds 
with the highest rate of interest. 


[1988 c 128 § 30; 1949 c 80 § 1; 1947 c 66 § 1; 1945 c 13 § 1; 1943 c 123 § 1; 1941 c 43 § 1; 1939 c 106 § 1; 1937 
c 104 § 2; 1935 c 126 § 2; 1933 c 117 § 1; Rem. Supp. 1949 § 5812-11.] 


Notes: 
*Reviser's note: RCW 76.12.150 was repealed by 1977 c 75 § 96. 


RCW 76.12.110 Forest development account. 
Applicable Cases 

There is created a forest development account in the state treasury. The state treasurer 
shall keep an account of all sums deposited therein and expended or withdrawn therefrom. Any 
sums placed in the account shall be pledged for the purpose of paying interest and principal on 
the bonds issued by the department, and for the purchase of land for growing timber. Any bonds 
issued shall constitute a first and prior claim and lien against the account for the payment of 
principal and interest. No sums for the above purposes shall be withdrawn or paid out of the 
account except upon approval of the department. 

Appropriations may be made by the legislature from the forest development account to 
the department for the purpose of carrying on the activities of the department on state forest 
lands, lands managed on a sustained yield basis as provided for in RCW 79.68.040, and for 
reimbursement of expenditures that have been made or may be made from the resource 
management cost account in the management of state forest lands. 


[1999 Ist sp.s. c 13 § 18; 1998 c 347 § 55; 1988 c 128 § 31; 1985 c 57 § 75; 1977 ex.s. c 159 § 1; 1959 c 314 § 1; 
1951 c 149 § 1; 1933 c 118 § 2; 1923 c 154 § 6; RRS § 5812-6.] 
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Notes: 

Severability--Effective date--1999 Ist sp.s. c 13: See notes following RCW 75.46.005. 

Effective date--1998 c 347: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect immediately 
[April 3, 1998]." [1998 c 347 § 56.] 

Effective date--1985 c 57: See note following RCW 18.04.105. 


RCW 76.12.120 Sales and leases of timber, timber land, or products thereon--Disposition of 
revenue. 
Applicable Cases 

All land, acquired or designated by the department as state forest land, shall be forever 
reserved from sale, but the timber and other products thereon may be sold or the land may be 
leased in the same manner and for the same purposes as is authorized for state granted land if the 
department finds such sale or lease to be in the best interests of the state and approves the terms 
and conditions thereof. 

Except as provided in RCW 79.12.035, all money derived from the sale of timber or other 
products, or from lease, or from any other source from the land, except where the Constitution of 
this state or RCW 76.12.030 requires other disposition, shall be disposed of as follows: 

(1) Fifty percent shall be placed in the forest development account. 

(2) Fifty percent shall be prorated and distributed to the state general fund, to be dedicated 
for the benefit of the public schools, and the county in which the land is located according to the 
relative proportions of tax levies of all taxing districts in the county. The portion to be distributed 
to the state general fund shall be based on the regular school levy rate under RCW 84.52.065 as 
now or hereafter amended and the levy rate for any maintenance and operation special school 
levies. With regard to the portion to be distributed to the counties, the department shall certify to 
the state treasurer the amounts to be distributed within seven working days of receipt of the 
money. The state treasurer shall distribute funds to the counties four times per month, with no 
more than ten days between each payment date. The money distributed to the county shall be 
paid, distributed, and prorated to the various other funds in the same manner as general taxes are 
paid and distributed during the year of payment. 


[1998 c 71 § 2. Prior: 1988 c 128 § 32; 1988 c 70 § 1; 1980 c 154 § 11; 1971 ex.s. c 123 § 4; 1955 c 116 § 1; 1953 
c 21 § 1; 1923 c 154 § 7; RRS § 5812-7. 


Notes: 

Purpose--Effective dates--Savings--Disposition of certain funds--Severability--1980 c 154: See notes 
following chapter 82.45 RCW digest. 
Christmas trees--Cutting, breaking, removing: RCW 79.40.070 and 79. 40.080. 


RCW 76.12.140 Logging of land--Rules and regulations--Penalty. 
Applicable Cases 

Any lands acquired by the state under RCW 76.12.020, 76.12.030, 76.12.080, 76.12.090, 
76.12.110, 76.12.120, 76.12.140, and *76.12.150, or any amendments thereto, shall be logged, 
protected and cared for in such manner as to insure natural reforestation of such lands, and to that 
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end the department shall have power, and it shall be its duty to make rules and regulations, and 
amendments thereto, governing logging operations on such areas, and to embody in any contract 
for the sale of timber on such areas, such conditions as it shall deem advisable, with respect to 
methods of logging, disposition of slashings, and debris, and protection and promotion of new 
forests. All such rules and regulations, or amendments thereto, shall be adopted by the 
department under chapter 34.05 RCW. Any violation of any such rules shall be a gross 
misdemeanor unless the department has specified by rule, when not inconsistent with applicable 
statutes, that violation of a specific rule is an infraction under chapter 7.84 RCW. 


[1988 c 128 § 33; 1987 c 380 § 17; 1927 c 288 § 3, part (adding a new section to 1923 c 154 § 3a); RRS § 5812-3a. 
Prior: 1921 c 169 § 2.] 


Notes: 
*Reviser's note: RCW 76.12.150 was repealed by 1977 c 75 § 96. 
Effective date--Severability--1987 c 380: See RCW 7.84.900 and 7.84.901. 


RCW 76.12.155 Record of proceedings, etc. 
Applicable Cases 

The commissioner of public lands shall keep in his office in a permanent bound volume a 
record of all forest lands acquired by the state and any lands owned by the state and designated as 
such by the department. The record shall show the date and from whom said lands were acquired; 
amount and method of payment therefor; the forest within which said lands are embraced; the 
legal description of such lands; the amount of money expended, if any, and the date thereof, for 
seeding, planting, maintenance or care for such lands; the amount, date and source of any income 
derived from such land; and such other information and data as may be required by the 
department. 


[1988 c 128 § 34; 1923 c 154 § 9; RRS § 5812-9. Formerly RCW 43.12.140.] 


RCW 76.12.160 Sale or exchange of tree seedling stock and tree seed--Provision of stock or 
seed to local governments or nonprofit organizations. 
Applicable Cases 

The department is authorized to sell to or exchange with persons intending to restock 
forest areas, tree seedling stock and tree seed produced at the state nursery. 

The department may provide at cost, stock or seed to local governments or nonprofit 
organizations for urban tree planting programs consistent with the community and urban forestry 
program. 


[1993 c 204 § 7; 1988 c 128 § 35; 1947 c 67 § 1; Rem. Supp. 1947 § 5823-40.] 


Notes: 
Findings--1993 c 204: See note following RCW 35.92.390. 


RCW 76.12.170 Use of proceeds specified. 
Applicable Cases 
All receipts from the sale of stock or seed shall be deposited in a state forest nursery 
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revolving fund to be maintained by the department, which is hereby authorized to use all money 
in said fund for the maintenance of the state tree nursery or the planting of denuded state owned 
lands. 


[1988 c 128 § 36; 1947 c 67 § 2: RRS § 5823-41.] 


RCW 76.12.180 Department-county agreements for improvement of access roads. 
Applicable Cases 

The department of natural resources may enter into agreements with the county to: 

(1) Identify public roads used to provide access to state forest lands in need of 
improvement; 

(2) Establish a time schedule for the improvements; 

(3) Advance payments to the county to fund the road improvements: PROVIDED, That 
no more than fifty percent of the access road revolving fund shall be eligible for use as advance 
payments to counties. The department shall assess the fund on January 1 and July 1 of each year 
to determine the amount that may be used as advance payments to counties for road 
improvements; and 

(4) Determine the equitable distribution, if any, of costs of such improvements between 
the county and the state through negotiation of terms and conditions of any resulting repayment 
to the fund or funds financing the improvements. 


[1981 c 204 § 5.] 


RCW 76.12.200 Reserved timber--Report to legislature. 
Applicable Cases 

By December 1, 1990, and annually thereafter until December 1, 1994, the board of 
natural resources shall report to the appropriate legislative committees on the amount of reserved 
timber sold pursuant to *RCW 76.12.190. The report shall identify the quantity of the reserved 
timber which was not exported out-of-state in the form of raw logs, and shall identify the 
quantity which was processed into final products within the state. The report shall also identify 
which counties have elected to reserve timber pursuant to this section, and shall identify any rules 
which have been adopted in the last year for the implementation of this section. 


[1989 c 424 § 3.] 


Notes: 

*Reviser's note: RCW 76.12.190 expired June 30, 1994. 

Effective date--1989 c 424: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and shall take effect July 1, 
1989." [1989 c 424 § 13.] 


RCW 76.12.205 Olympic natural resources center--Finding, intent. 
Applicable Cases 

The legislature finds that conflicts over the use of natural resources essential to the state's 
residents, especially forest and ocean resources, have increased dramatically. There are growing 
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demands that these resources be fully utilized for their commodity values, while simultaneously 
there are increased demands for protection and preservation of these same resources. While these 
competing demands are most often viewed as mutually exclusive, recent research has suggested 
that commodity production and ecological values can be integrated. It is the intent of the 
legislature to foster and support the research and education necessary to provide sound scientific 
information on which to base sustainable forest and marine industries, and at the same time 
sustain the ecological values demanded by much of the public. 


[1991 c 316 § 1.] 


Notes: 

Severability--1991 c 316: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1991 c 316 § 6.] 


RCW 76.12.210 Olympic natural resources center--Purpose, programs. 
Applicable Cases 

The Olympic natural resources center is hereby created at the University of Washington 
in the college of forest resources and the college of ocean and fishery sciences. The center shall 
maintain facilities and programs in the western portion of the Olympic Peninsula. Its purpose 
shall be to demonstrate innovative management methods which successfully integrate 
environmental and economic interests into pragmatic management of forest and ocean resources. 
The center shall combine research and educational opportunities with experimental forestry, 
oceans management, and traditional management knowledge into an overall program which 
demonstrates that management based on sound economic principles is made superior when 
combined with new methods of management based on ecological principles. The programs 
developed by the center shall include the following: 

(1) Research and education on a broad range of ocean resources problems and 
opportunities in the region, such as estuarine processes, ocean and coastal management, offshore 
development, fisheries and shellfish enhancement, and coastal business development, tourism, 
and recreation. In developing this component of the center's program, the center shall collaborate 
with coastal educational institutions such as Grays Harbor community college and Peninsula 
community college; 

(2) Research and education on forest resources management issues on the landscape, 
ecosystem, or regional level, including issues that cross legal and administrative boundaries; 

(3) Research and education that broadly integrates marine and terrestrial issues, including 
interactions of marine, aquatic, and terrestrial ecosystems, and that identifies options and 
opportunities to integrate the production of commodities with the preservation of ecological 
values. Where appropriate, programs shall address issues and opportunities that cross legal and 
administrative boundaries; 

(4) Research and education on natural resources and their social and economic 
implications, and on alternative economic and social bases for sustainable, healthy, 
resource-based communities; 
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(5) Educational opportunities such as workshops, short courses, and continuing education 
for resource professionals, policy forums, information exchanges including international 
exchanges where appropriate, conferences, student research, and public education; and 

(6) Creation of a neutral forum where parties with diverse interests are encouraged to 
address and resolve their conflicts. 


[1991 c 316 § 2; 1989 c 424 § 4.] 


Notes: 
Severability--1991 c 316: See note following RCW 76.12.205. 
Effective date--1989 c 424: See note following RCW 76.12.200. 


RCW 76.12.220 Olympic natural resources center--Administration. 
Applicable Cases 

The Olympic natural resources center shall operate under the authority of the board of 
regents of the University of Washington. It shall be administered by a director appointed jointly 
by the deans of the college of forest resources and the college of ocean and fishery sciences. The 
director shall be a member of the faculty of one of those colleges. The director shall appoint and 
maintain a scientific or technical committee, and other committees as necessary, to advise the 
director on the efficiency, effectiveness, and quality of the center's activities. 

A policy advisory board consisting of eleven members shall be appointed by the governor 
to advise the deans and the director on policies for the center that are consistent with the 
purposes of the center. Membership on the policy advisory board shall broadly represent the 
various interests concerned with the purposes of the center, including state and federal 
government, environmental organizations, local community, timber industry, and Indian tribes. 

Service on boards and committees of the center shall be without compensation but actual 
travel expenses incurred in connection with service to the center may be reimbursed from 
appropriated funds in accordance with RCW 43.03.050 and 43.03.060. 


[1991 c 316 § 3.] 


Notes: 
Severability--1991 c 316: See note following RCW 76.12.205. 


RCW 76.12.230 Olympic natural resources center--Funding--Contracts. 
Applicable Cases 

The center may solicit gifts, grants, conveyances, bequests, and devises, whether real or 
personal property, or both, in trust or otherwise, to be directed to the center for carrying out the 
purposes of the center. The center may solicit contracts for work, financial and in-kind 
contributions, and support from private industries, interest groups, federal and state sources, and 
other sources. It may also use separately appropriated funds of the University of Washington for 
the center's activities. 


[1991 c 316 § 4.] 


Notes: 
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RCW 76.12.240 Finding--Intent--Community and technical college forest reserve land 
base--Management--Disposition of revenue. 
Applicable Cases 

(1) The legislature finds that the state's community and technical colleges need a 
dedicated source of revenue to augment other sources of capital improvement funding. The intent 
of this section is to ensure that the forest land purchased under section 310, chapter 16, Laws of 
1990 1st ex. sess. and known as the community and technical college forest reserve land base, is 
managed in perpetuity and in the same manner as state forest lands for sustainable commercial 
forestry and multiple use of lands consistent with RCW 79.68.050. These state lands will also be 
managed to provide an outdoor education and experience area for organized groups. The lands 
will provide a source of revenue for the long-term capital improvement needs of the state 
community and technical college system. 

(2) There has been increasing pressure to convert forest lands within areas of the state 
subject to population growth. Loss of forest land in urbanizing areas reduces the production of 
forest products and the available supply of open space, watershed protection, habitat, and 
recreational opportunities. The land known as the community and technical college forest reserve 
land base is forever reserved from sale. However, the timber and other products on the land may 
be sold, or the land may be leased in the same manner and for the same purposes as authorized 
for state granted lands if the department finds the sale or lease to be in the best interest of this 
forest reserve land base and approves the terms and conditions of the sale or lease. 

(3) The land exchange and acquisition powers provided in RCW 76.12.050 may be used 
by the department to reposition land within the community and technical college forest reserve 
land base consistent with subsection (1) of this section. 

(4) Up to twenty-five percent of the revenue from these lands, as determined by the board 
of natural resources, will be deposited in the forest development account to reimburse the forest 
development account for expenditures from the account for management of these lands. 

(5) The community college forest reserve account, created under section 310, chapter 16, 
Laws of 1990 Ist ex. sess., is renamed the community and technical college forest reserve 
account. The remainder of the revenue from these lands must be deposited in the community and 
technical college forest reserve account. Money in the account may be appropriated by the 
legislature for the capital improvement needs of the state community and technical college 
system or to acquire additional forest reserve lands. 


[1996 c 264 § 1.] 


Chapter 76.13 RCW 
STEWARDSHIP OF NONINDUSTRIAL FORESTS AND WOODLANDS 
RCW 
76.13.005 Finding. 
76.13.007 Purpose. 
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76.13.010 Definitions. 

76.13.020 Authority. 

76.13.030 Funding sources--Fees--Contracts. 

76.13.100 Findings. 

76.13.110 Small forest landowner office--Establishment--Duties--Advisory committee--Report to the 
legislature. 

76.13.120 Findings--Definitions--Forestry riparian easement program. 

76.13.130 Small parcels--Alternative management plans. 


RCW 76.13.005 Finding. 
Applicable Cases 

The legislature hereby finds and declares that: 

(1) Over half of the private forest and woodland acreage in Washington is owned by 
landowners with less than five thousand acres who are not in the business of industrial handling 
or processing of timber products. 

(2) Nonindustrial forests and woodlands are absorbing more demands and impacts on 
timber, fish, wildlife, water, recreation, and aesthetic resources, due to population growth and a 
shrinking commercial forest land base. 

(3) Nonindustrial forests and woodlands provide valuable habitat for many of the state's 
numerous fish, wildlife, and plant species, including some threatened and endangered species, 
and many habitats can be protected and improved through knowledgeable forest resource 
stewardship. 

(4) Providing for long-term stewardship of nonindustrial forests and woodlands in growth 
areas and rural areas is an important factor in maintaining Washington's special character and 
quality of life. 

(5) In order to encourage and maintain nonindustrial forests and woodlands for their 
present and future benefit to all citizens, Washington's nonindustrial forest and woodland owners' 
long-term commitments to stewardship of forest resources must be recognized and supported by 
the citizens of Washington state. 


[1991 c 27 § 1.] 


RCW 76.13.007 Purpose. 
Applicable Cases 

The purpose of this chapter is to: 

(1) Promote the coordination and delivery of services with federal, state, and local 
agencies, colleges and universities, landowner assistance organizations, consultants, forest 
resource-related industries and environmental organizations to nonindustrial forest and woodland 
owners. 

(2) Facilitate the production of forest products, enhancement of wildlife and fisheries, 
protection of streams and wetlands, culturing of special plants, availability of recreation 
opportunities and the maintenance of scenic beauty for the enjoyment and benefit of 
nonindustrial forest and woodland owners and the citizens of Washington by meeting the 
landowners' stewardship objectives. 
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[1991 c 27 §2.] 


RCW 76.13.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply to RCW 
76.13.005, 76.13.007, 76.13.020, and 76.13.030. 

(1) "Department" means the department of natural resources. 

(2) "Landowner" means an individual, partnership, private, public or municipal 
corporation, Indian tribe, state agency, county, or local government entity, educational institution, 
or association of individuals of whatever nature that own nonindustrial forests and woodlands. 

(3) "Nonindustrial forests and woodlands" are those suburban acreages and rural lands 
supporting or capable of supporting trees and other flora and fauna associated with a forest 
ecosystem, comprised of total individual land ownerships of less than five thousand acres and not 
directly associated with wood processing or handling facilities. 

(4) "Stewardship" means managing by caring for, promoting, protecting, renewing, or 
reestablishing or both, forests and associated resources for the benefit of the landowner, the 
natural resources and the citizens of Washington state, in accordance with each landowner's 
objectives, best management practices, and legal requirements. 

(5) "Cooperating organization" means federal, state, and local agencies, colleges and 
universities, landowner assistance organizations, consultants, forest resource-related industries, 
and environmental organizations which promote and maintain programs designed to provide 
information and technical assistance services to nonindustrial forest and woodland owners. 


[1999 Ist sp.s. c 4 § 502; 1991 c 27 § 3.] 


Notes: 
Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 


RCW 76.13.020 Authority. 
Applicable Cases 

In order to accomplish the purposes stated in RCW 76.13.007, the department may: 

(1) Establish and maintain a nonindustrial forest and woodland owner assistance program, 
and through such a program, assist nonindustrial forest and woodland owners in meeting their 
stewardship objectives. 

(2) Provide direct technical assistance through development of management plans, 
advice, and information to nonindustrial forest land owners to meet their stewardship objectives. 

(3) Assist and facilitate efforts of cooperating organizations to provide stewardship 
education, information, technical assistance, and incentives to nonindustrial forest and woodland 
owners. 

(4) Provide financial assistance to landowners and cooperating organizations. 

(5) Appoint a stewardship advisory committee to assist in establishing and operating this 
program. 

(6) Loan or rent surplus equipment to assist cooperating organizations and nonindustrial 
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forest and woodland owners. 

(7) Work with local governments to explain the importance of maintaining nonindustrial 
forests and woodlands. 

(8) Take such other steps as are necessary to carry out the purposes of this chapter. 


[1991 ¢27§ 4.] 


RCW 76.13.030 Funding sources--Fees--Contracts. 
Applicable Cases 

The department may: 

(1) Receive and disburse any and all moneys contributed, allotted, or paid by the United 
States under authority of any act of congress for the purposes of this chapter. 

(2) Receive such gifts, grants, bequests, and endowments and donations of moneys, labor, 
material, seedlings, and equipment from public or private sources as may be made for the 
purpose of carrying out the provisions of this chapter and may spend the gifts, grants, bequests, 
endowments, and donations as well as other moneys from public or private sources according to 
their terms. 

(3) Charge fees for attendance at workshops and conferences, for various publications and 
other materials which the department may prepare. 

(4) Enter into contracts with cooperating organizations having responsibility to carry out 
programs of similar purposes to this chapter. 


[1991 c27 § 5.] 


RCW 76.13.100 Findings. 
Applicable Cases 

(1) The legislature finds that increasing regulatory requirements continue to diminish the 
economic viability of small forest landowners. The concerns set forth in RCW 75.46.300 about 
the importance of sustaining forestry as a viable land use are particularly applicable to small 
landowners because of the location of their holdings, the expected complexity of the regulatory 
requirements, and the need for significant technical expertise not readily available to small 
landowners. The further reduction in harvestable timber owned by small forest landowners as a 
result of the rules to be adopted under RCW 76.09.055 will further erode small landowners’ 
economic viability and willingness or ability to keep the lands in forestry use and, therefore, 
reduce the amount of habitat available for salmon recovery and conservation of other aquatic 
resources, as defined in RCW 76.09.020. 

(2) The legislature finds that the concerns identified in subsection (1) of this section 
should be addressed by establishing within the department of natural resources a small forest 
landowner office that shall be a resource and focal point for small forest landowner concerns and 
policies. The legislature further finds that a forestry riparian easement program shall be 
established to acquire easements from small landowners along riparian and other areas of value 
to the state for protection of aquatic resources. The legislature further finds that small forest 
landowners should have the option of alternate management plans or alternate harvest restrictions 
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on smaller harvest units that may have a relatively low impact on aquatic resources. The small 
forest landowner office should be responsible for assisting small landowners in the development 
and implementation of these plans or restrictions. 


[1999 Ist sp.s. c 4 § 501.] 


Notes: 
Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 


RCW 76.13.110 Small forest landowner office--Establishment--Duties--Advisory 
committee--Report to the legislature. 
Applicable Cases 

(1) The department of natural resources shall establish and maintain a small forest 
landowner office. The small forest landowner office shall be a resource and focal point for small 
forest landowner concerns and policies, and shall have significant expertise regarding the 
management of small forest holdings, governmental programs applicable to such holdings, and 
the forestry riparian easement program. 

(2) The small forest landowner office shall administer the provisions of the forestry 
riparian easement program created under RCW 76.13.120. With respect to that program, the 
office shall have the authority to contract with private consultants that the office finds qualified 
to perform timber cruises of forestry riparian easements. 

(3) The small forest landowner office shall assist in the development of small landowner 
options through alternate management plans or alternate harvest restrictions appropriate to small 
landowners. The small forest landowner office shall develop criteria to be adopted by the forest 
practices board in a manual for alternate management plans or alternate harvest restrictions. 
These alternate plans or alternate harvest restrictions shall meet riparian functions while 
requiring less costly regulatory prescriptions. At the landowner's option, alternate plans or 
alternate harvest restrictions may be used to further meet riparian functions. 

The small [forest] landowner office shall evaluate the cumulative impact of such alternate 
management plans or alternate harvest restrictions on essential riparian functions at the subbasin 
or watershed level. The small forest landowner office shall adjust future alternate management 
plans or alternate harvest restrictions in a manner that will minimize the negative impacts on 
essential riparian functions within a subbasin or watershed. 

(4) An advisory committee is established to assist the small forest landowner office in 
developing policy and recommending rules to the forest practices board. The advisory committee 
shall consist of seven members, including a representative from the department of ecology, the 
department of fish and wildlife, and a tribal representative. Four additional committee members 
shall be small forest landowners who shall be appointed by the commissioner of public lands 
from a list of candidates submitted by the board of directors of the Washington farm forestry 
association or its successor organization. The association shall submit more than one candidate 
for each position. Appointees shall serve for a term of four years. The small forest landowner 
office shall review draft rules or rule concepts with the committee prior to recommending such 
rules to the forest practices board. The office shall reimburse nongovernmental committee 
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members for reasonable expenses associated with attending committee meetings as provided in 
RCW 43.03.050 and 43.03.060. 

(5) By December 1, 2000, the small forest landowner office shall provide a report to the 
board and the legislature containing: 

(a) Estimates of the amounts of nonindustrial forests and woodlands in holdings of twenty 
acres or less, twenty-one to one hundred acres, one hundred to one thousand acres, and one 
thousand to five thousand acres, in western Washington and eastern Washington, and the number 
of persons having total nonindustrial forest and woodland holdings in those size ranges; 

(b) Estimates of the number of parcels of nonindustrial forests and woodlands held in 
contiguous ownerships of twenty acres or less, and the percentages of those parcels containing 
improvements used: (i) As primary residences for half or more of most years; (ii) as vacation 
homes or other temporary residences for less than half of most years; and (iii) for other uses; 

(c) The watershed administrative units in which significant portions of the riparian areas 
or total land area are nonindustrial forests and woodlands; 

(d) Estimates of the number of forest practices applications and notifications filed per 
year for forest road construction, silvicultural activities to enhance timber growth, timber harvest 
not associated with conversion to nonforest land uses, with estimates of the number of acres of 
nonindustrial forests and woodlands on which forest practices are conducted under those 
applications and notifications; and 

(e) Recommendations on ways the board and the legislature could provide more effective 
incentives to encourage continued management of nonindustrial forests and woodlands for 
forestry uses in ways that better protect salmon, other fish and wildlife, water quality, and other 
environmental values. 

(6) By December 1, 2002, and every four years thereafter, the small forest landowner 
office shall provide to the board and the legislature an update of the report described in 
subsection (5) of this section, containing more recent information and describing: 

(a) Trends in the items estimated under subsection (5)(a) through (d) of this section; 

(b) Whether, how, and to what extent the forest practices act and rules contributed to 
those trends; and 

(c) Whether, how, and to what extent: (i) The board and legislature implemented 
recommendations made in the previous report; and (ii) implementation of or failure to implement 
those recommendations affected those trends. 


[1999 Ist sp.s. c 4 § 503.] 


Notes: 
Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 


RCW 76.13.120 Findings--Definitions--Forestry riparian easement program. 
Applicable Cases 

(1) The legislature finds that the state should acquire easements along riparian and other 
sensitive aquatic areas from small forest landowners willing to sell or donate such easements to 
the state provided that the state will not be required to acquire such easements if they are subject 
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to unacceptable liabilities. The legislature therefore establishes a forestry riparian easement 
program. 

(2) The definitions in this subsection apply throughout this section and RCW 76.13.100 
and 76.13.110 unless the context clearly requires otherwise. 

(a) "Forestry riparian easement" means an easement covering qualifying timber granted 
voluntarily to the state by a small forest landowner. 

(b) "Qualifying timber" means those trees covered by a forest practices application that 
the small forest landowner is required to leave unharvested under the rules adopted under RCW 
76.09.055 and 76.09.370 or that is made uneconomic to harvest by those rules, and for which the 
small landowner is willing to grant the state a forestry riparian easement. "Qualifying timber" is 
timber within or bordering a commercially reasonable harvest unit as determined under rules 
adopted by the forest practices board. 

(c) "Small forest landowner" means a landowner meeting all of the following 
characteristics: (i) A forest landowner as defined in RCW 76.09.020 whose interest in the land 
and timber is in fee or who has rights to the timber to be included in the forestry riparian 
easement that extend at least fifty years from the date the forest practices application associated 
with the easement is submitted; (ii) an entity that has harvested from its own lands in this state 
during the three years prior to the year of application an average timber volume that would 
qualify the owner as a small timber harvester under RCW 84.33.073(1); and (iii) an entity that 
certifies at the time of application that it does not expect to harvest from its own lands more than 
the volume allowed by RCW 84.33.073(1) during the ten years following application. If a 
landowner's prior three-year average harvest exceeds the limit of RCW 84.33.073(1), or the 
landowner expects to exceed this limit during the ten years following application, and that 
landowner establishes to the department of natural resources’ reasonable satisfaction that the 
harvest limits were or will be exceeded to raise funds to pay estate taxes or equally compelling 
and unexpected obligations such as court-ordered judgments or extraordinary medical expenses, 
the landowner shall be deemed to be a small forest landowner. 

For purposes of determining whether a person qualifies as a small forest landowner, the 
small forest landowner office, created in RCW 76.13.110, shall evaluate the landowner under 
this definition as of the date that the forest practices application is submitted with which the 
forestry riparian easement is associated. A small forest landowner can include an individual, 
partnership, corporate, or other nongovernmental legal entity. If a landowner grants timber rights 
to another entity for less than five years, the landowner may still qualify as a small forest 
landowner under this section. 

(d) "Completion of harvest" means that the trees have been harvested from an area and 
that further entry into that area by mechanized logging or slash treating equipment is not 
expected. 

(3) The department of natural resources is authorized and directed to accept and hold in 
the name of the state of Washington forestry riparian easements granted by small forest 
landowners covering qualifying timber and to pay compensation to such landowners in 
accordance with subsections (6) and (7) of this section. The department of natural resources may 
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not transfer the easements to any entity other than another state agency. 

(4) Forestry riparian easements shall be effective for fifty years from the date the forest 
practices application associated with the qualifying timber is submitted to the department of 
natural resources, unless the easement is terminated earlier by the department of natural resources 
voluntarily, based on a determination that termination is in the best interest of the state, or under 
the terms of a termination clause in the easement. 

(5) Forestry riparian easements shall be restrictive only, and shall preserve all lawful uses 
of the easement premises by the landowner that are consistent with the terms of the easement and 
the requirement to protect riparian functions during the term of the easement, subject to the 
restriction that the leave trees required by the rules to be left on the easement premises may not 
be cut during the term of the easement. No right of public access to or across, or any public use 
of the easement premises is created by this statute or by the easement. Forestry riparian 
easements shall not be deemed to trigger the compensating tax of or otherwise disqualify land 
from being taxed under chapter 84.33 or 84.34 RCW. 

(6) Upon application of a small forest landowner for a riparian easement that is associated 
with a forest practices application and the landowner's marking of the qualifying timber on the 
qualifying lands, the small forest landowner office shall determine the compensation to be 
offered to the small [forest] landowner as provided for in this section. The legislature recognizes 
that there is not readily available market transaction evidence of value for easements of this 
nature, and thus establishes the following methodology to ascertain the value for forestry riparian 
easements. Values so determined shall not be considered competent evidence of value for any 
other purpose. 

The small forest landowner office shall establish the volume of the qualifying timber. 
Based on that volume and using data obtained or maintained by the department of revenue under 
RCW 84.33.074 and 84.33.091, the small forest landowner office shall attempt to determine the 
fair market value of the qualifying timber as of the date the forest practices application associated 
with the qualifying timber was submitted. If, under the forest practices rules adopted under 
chapter 4, Laws of 1999 Ist sp. sess., some qualifying timber may be removed prior to the 
expiration of the fifty-year term of the easement, the small forest landowner office shall apply a 
reduced compensation factor to ascertain the value of those trees based on the proportional 
economic value, considering income and growth, lost to the landowner. 

(7) Except as provided in subsection (8) of this section, the small forest landowner office 
shall, subject to available funding, offer compensation to the small forest landowner in the 
amount of fifty percent of the value determined in subsection (6) of this section. If the landowner 
accepts the offer, the department of natural resources shall pay the compensation promptly upon 
(a) completion of harvest in the area covered by the forestry riparian easement; (b) verification 
that there has been compliance with the rules requiring leave trees in the easement area; and (c) 
execution and delivery of the easement to the department of natural resources. Upon donation or 
payment of compensation, the department of natural resources may record the easement. 

(8) For approved forest practice[s] applications where the regulatory impact is greater 
than the average percentage impact for all small landowners as determined by the department of 
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natural resources analysis under the regulatory fairness act, chapter 19.85 RCW, the 
compensation offered will be increased to one hundred percent for that portion of the regulatory 
impact that is in excess of the average. Regulatory impact includes trees left in buffers, special 
management zones, and those rendered uneconomic to harvest by these rules. A separate average 
or high impact regulatory threshold shall be established for western and eastern Washington. 
Criteria for these measurements and payments shall be established by the small forest landowner 
office. 

(9) The forest practices board shall adopt rules under the administrative procedure act, 
chapter 34.05 RCW, to implement the forestry riparian easement program, including the 
following: 

(a) A standard version or versions of all documents necessary or advisable to create the 
forestry riparian easements as provided for in this section; 

(b) Standards for descriptions of the easement premises with a degree of precision that is 
reasonable in relation to the values involved; 

(c) Methods and standards for cruises and valuation of forestry riparian easements for 
purposes of establishing the compensation. The department of natural resources shall perform the 
timber cruises of forestry riparian easements required under this chapter and chapter 76.09 RCW. 
Any rules concerning the methods and standards for valuations of forestry riparian easements 
shall apply only to the department of natural resources, small forest landowners, and the small 
forest landowner office; 

(d) A method to determine that a forest practice[s] application involves a commercially 
reasonable harvest; 

(e) A method to address blowdown of qualified timber falling outside the easement 
premises; 

(f) A formula for sharing of proceeds in relation to the acquisition of qualified timber 
covered by an easement through the exercise or threats of eminent domain by a federal or state 
agency with eminent domain authority, based on the present value of the department of natural 
resources’ and the landowner's relative interests in the qualified timber; 

(g) High impact regulatory thresholds; 

(h) A method to determine timber that is qualifying timber because it is rendered 
uneconomic to harvest by the rules adopted under RCW 76.09.055 and 76.09.370; and 

(i) A method for internal department of natural resources review of small [forest] 
landowner of fice compensation decisions under subsection (7) of this section. 


[1999 Ist sp.s. c 4 § 504.] 


Notes: 
Part headings not law--1999 1st sp.s. c 4: See note following RCW 75.46.300. 


RCW 76.13.130 Small parcels--Alternative management plans. 
Applicable Cases 

On parcels of twenty contiguous acres or less, landowners with a total parcel ownership 
of less than eighty acres shall not be required to leave riparian buffers adjacent to streams 
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according to forest practices rules adopted under the forests and fish report as defined in RCW 
76.09.020. These landowners shall be subject to the permanent forest practices rules in effect as 
of January 1, 1999, but may additionally be required to leave timber adjacent to streams that is 
equivalent to no greater than fifteen percent of a volume of timber contained in a stand of well 
managed fifty-year old commercial timber covering the harvest area. The additional fifteen 
percent leave tree level shall be computed as a rotating stand volume and shall be regulated 
through flexible forest practices as the stream buffer is managed over time to meet riparian 
functions. 

On parcels of twenty contiguous acres or less the small forest landowner office shall work 
with landowners with a total parcel ownership of less than eighty acres to develop alternative 
management plans for riparian buffers. Such alternative plans shall provide for the removal of 
leave trees as other new trees grow in order to ensure the most effective protection of critical 
riparian function. The office may recommend reasonable modifications in alternative 
management plans of such landowners to further reduce risks to public resources and endangered 
species so long as the anticipated operating costs are not unreasonably increased and the 
landowner is not required to leave a greater volume than the threshold level. To qualify for the 
provisions of this section, parcels must be twenty acres or less in contiguous ownership, and 
owners cannot have ownership interests in a total of more than eighty acres of forest lands within 
the state. 


[1999 Ist sp.s. c 4 § 505.] 


Notes: 
Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 
Chapter 76.14 RCW 
FOREST REHABILITATION 
RCW 
76.14.010 Definitions. 
76.14.020 Yacolt burn designated high hazard area--Rehabilitation required. 
76.14.030 Administration. 
76.14.040 Duties. 
76.14.050 Firebreaks--Powers of department--Grazing lands. 
76.14.051 Firebreaks--Preexisting agreements not altered. 
76.14.060 Powers and duties--Private lands. 
76.14.070 Powers and duties--Expenditure of public funds. 
76.14.080 Fire protection projects--Assessments--Payment. 
76.14.090 Fire protection projects--Notice--Hearing. 
76.14.100 Fire protection projects--Collection of assessments. 
76.14.110 Fire protection projects--Credit on assessment for private expenditure. 
76.14.120 Landowner's responsibility under other laws. 
76.14.130 Lands not to be included in project. 


RCW 76.14.010 Definitions. 
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Applicable Cases 

As used in this chapter: 

"Department" means the department of natural resources; 

The term "owner" means and includes individuals, partnerships, corporations, 
associations, federal land managing agencies, state of Washington, counties, municipalities, and 
other forest land owners; 

"Forest land" means any lands considered best adapted for the growing of trees. 


[1988 c 128 § 37; 1953 c 74 § 2.] 


RCW 76.14.020 Yacolt burn designated high hazard area--Rehabilitation required. 
Applicable Cases 

The Yacolt burn situated in Clark, Skamania, and Cowlitz counties in townships 2, 3, 4, 
5, 6 and 7 north, ranges 3, 4, 5, 6, 7, 7 1/2 and 8 east is hereby designated a high hazard forest 
area requiring rehabilitation by the establishment of extensive protection facilities and by the 
restocking of denuded areas artificially to restore the productivity of the land. 


[1953 c 74 § 1.] 


RCW 76.14.030 Administration. 
Applicable Cases 
This chapter shall be administered by the department. 


[1988 c 128 § 38; 1953 c 74 § 3.] 


RCW 76.14.040 Duties. 
Applicable Cases 

The department shall use funds placed at its disposal to map, survey, fell snags, build 
firebreaks and access roads, increase forest protection activities and do all work deemed 
necessary to protect forest lands from fire in the rehabilitation zone, and to perform reforestation 
and do other improvement work on state lands in the rehabilitation zone. 


[1988 c 128 § 39; 1955 c 171 § 1; 1953 c 74 § 4.] 


RCW 76.14.050 Firebreaks--Powers of department--Grazing lands. 
Applicable Cases 

The department is authorized to cooperate with owners of land located in the area 
described in RCW 76.14.020 in establishing firebreaks in their most logical position regardless 
of land ownership. The department may by gift, purchase, condemnation or otherwise acquire 
easements for road rights of way and land or interests therein located in the high hazard forest 
area described in RCW 76.14.020 for any purpose deemed necessary for access for forest 
protection, reforestation, development and utilization, and for access to state owned lands within 
the area described in RCW 76.14.020 for all other purposes, and the department shall have 
authority to regulate the use thereof. When the landowner is using the land for agricultural 
grazing purposes the state shall maintain gates or adequate cattle guards at each place the road 
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enters upon the private landowner's fenced lands. 
[1988 c 128 § 40; 1975 Ist ex.s. c 101 § 1; 1955 c 171 § 2; 1953 c 74 § 5.] 


RCW 76.14.051 Firebreaks--Preexisting agreements not altered. 
Applicable Cases 

Nothing in the provisions of RCW 76.14.050 as now or hereafter amended shall be 
construed to otherwise alter the terms of any existing agreements heretofore entered into by the 
state and private parties under the authority of RCW 76.14.050 as now or hereafter amended. 


[1975 Ist ex.s. c 101 § 2.] 


RCW 76.14.060 Powers and duties--Private lands. 
Applicable Cases 

The department shall have authority to acquire the right by purchase, condemnation or 
otherwise to cause snags on private land to be felled, slash to be disposed of, and to take such 
other measures on private land necessary to carry out the objectives of this chapter. 


[1988 c 128 § 41; 1955 c 171 §3.] 


RCW 76.14.070 Powers and duties--Expenditure of public funds. 
Applicable Cases 

The department shall have authority to expend public money for the purposes and 
objectives provided in this chapter. 


[1988 c 128 § 42; 1955 c 171 § 4.] 


RCW 76.14.080 Fire protection projects--Assessments--Payment. 
Applicable Cases 

The department shall develop fire protection projects within the high hazard forest area 
and shall determine the boundaries thereof in accordance with the lands benefited thereby and 
shall assess one-sixth of the cost of such projects equally upon all forest lands within the project 
on an acreage basis. Such assessment shall not, however, exceed twenty-five cents per acre 
annually nor more than one dollar and fifty cents per acre in the aggregate and shall constitute a 
lien upon any forest products harvested therefrom. The landowner may by written notice to the 
department elect to pay his assessment on a deferred basis at a rate of ten cents per thousand 
board feet and/or one cent per Christmas tree when these products are harvested from the lands 
for commercial use until the assessment plus two percent interest from the date of completion of 
each project has been paid for each acre. Payments under the deferred plan shall be credited by 
forty acre tracts and shall be first applied to payment of the assessment against the forty acre tract 
from which the funds were derived and secondly to other forty acre tracts held and designated by 
the payor. In the event total ownership is less than forty acres then payment shall be applied on 
an undivided basis to the entire areas as to which the assessment remains unpaid. The landowner 
who elects to pay on deferred basis may pay any unpaid assessment and interest at any time. 
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[1988 c 128 § 43; 1955 c 171 § 5.] 


RCW 76.14.090 Fire protection projects--Notice--Hearing. 
Applicable Cases 

Notice of each project, the estimated assessment per acre and a description of the 
boundaries thereof shall be given by publication in a local newspaper of general circulation thirty 
days in advance of commencing work. Any person owning land within the project may within ten 
days after publication of notice demand a hearing before the department in Olympia and present 
any reasons why he feels the assessment should not be made upon his land. Thereafter, the 
department may change the boundaries of said project to eliminate land from the project which it 
determines in its discretion will not be benefited by the project. 


[1988 c 128 § 44; 1955 c 171 § 6.] 


RCW 76.14.100 Fire protection projects--Collection of assessments. 
Applicable Cases 

Except when the owner has notified the department in writing that he will make payment 
on the deferred plan, the assessment shall be collected by the department reporting the same to 
the county assessor of the county in which the property is situated upon completion of the work 
in that project and the assessor shall annually extend the amounts upon the tax rolls covering the 
property, and the amounts shall be collected in the same manner, by the same procedure, and 
with the same penalties attached as the next general state and county taxes on the same property 
are collected. Errors in assessments may be corrected at any time by the department by certifying 
them to the treasurer of the county in which the land involved is situated. Upon the collection of 
such assessments the county treasurer shall transmit them to the department. Payment on the 
deferred plan shall be made directly to the department. Such payment must be made by January 
31st for any timber or Christmas trees harvested during the previous calendar year and must be 
accompanied by a statement of the amount of timber or number of Christmas trees harvested and 
the legal description of the property from which they were harvested. Whenever an owner paying 
on the deferred plan desires to pay any unpaid balance or portion thereof, he may make direct 
payment to the department. 


[1988 c 128 § 45; 1955 c 171 §7.] 


Notes: 
Collection of taxes: Chapter 84.56 RCW. 


RCW 76.14.110 Fire protection projects--Credit on assessment for private expenditure. 
Applicable Cases 

Where the department finds that a portion of the work in any project, except road 
building, has been done by private expenditures for fire protection purposes only and that the 
work was not required by other forestry laws having general application, then the department 
shall appraise the work on the basis of what it would have cost the state and shall credit the 
amount of the appraisal toward payment of any sums assessed against lands contained in the 
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project and owned by the person or his predecessors in title making the expenditure. Such 
appraisal shall be added to the cost of the project for purposes of determining the general 
assessment. 


[1988 c 128 § 46; 1955 c 171 § 8.] 


RCW 76.14.120 Landowner's responsibility under other laws. 
Applicable Cases 

This chapter shall not relieve the landowner of providing adequate fire protection for 
forest land pursuant to RCW 76.04.610 or, in lieu thereof, of paying the forest fire protection 
assessment specified, but shall be deemed as providing solely for extra fire protection needed in 
the extrahazardous fire area. 


[1986 c 100 § 56; 1955 c 171 § 9.] 


RCW 76.14.130 Lands not to be included in project. 
Applicable Cases 

Projects pursuant to RCW 76.14.080 shall not be developed to include lands outside the 
following described boundary within the high hazard forest areas: Beginning at a point on the 
east boundary of section 24, township 4 north, range 4 east 1/4 mile south of the northeast corner; 
thence west 1/4 mile; south 1/16 mile; west 1/4 mile; north 1/16 mile; west 1/2 mile; south 1/8 
mile; west 1/4 mile; south 1/8 mile; west 1/2 mile; south 1/16 mile; west 1/8 mile; south 1/16 
mile; west 1/8 mile; south 1/16 mile; west 1/2 mile; south 1/16 mile; west 3/4 mile; north 1/16 
mile; west 1/4 mile; north 1/16 mile; west 1/2 mile; north 1/16 mile; west 1/4 mile; north 1/16 
mile; west 1 3/4 miles to the west quarter corner of section 19, township 4 north, range 4 east. 
Thence north 1/4 mile; west 1/4 mile; north 1/8 mile; west 1/8 mile; north 1/8 mile; west 1/16 
mile; north 1/4 mile; west 1/16 mile; north 1/8 mile; west 1/8 mile; north 1/8 mile; west 3/16 
mile; south 1/8 mile; west 3/16 mile; south 1/8 mile; east 3/16 mile; south 1/4 mile; west 2 3/16 
miles; south 1/8 mile; west 1/8 mile; south 1/4 mile; east 1/8 mile; south 1/16 mile; east 1/4 mile; 
south 3/16 mile; east 3/8 mile; south 1/8 mile; east 1/8 mile; south 1/16 mile; east 3/16 mile; 
south 7/16 mile; west 3/16 mile; south 1/4 mile; west 3/16 mile; south 1/4 mile; east 15/16 mile; 
south 1/4 mile; east 1/4 mile; south 1/4 mile; east 1/4 mile; south 3/4 mile; to the southwest 
corner of section 36, township 4 north, range 3 east. Thence west 3/8 mile; south 1/8 mile; east 
1/8 mile; south 1/2 mile; west 1/8 mile; south 3/8 mile; west 1/8 mile; south 1/4 mile; west 1/4 
mile; south 1/2 mile; west 1/8 mile; south 1/4 mile; east 3/8 mile; south 7/16 mile; west 1/4 mile; 
south 1/16 mile; west 1/4 mile; south 1/2 mile; west 1/8 mile; south 1/4 mile; east 1/8 mile; south 
1/16 mile; west 1/4 mile; south 1/4 mile; east 1/2 mile; south 3/16 mile; east 1/4 mile; south 1/16 
mile; east 7/16 mile; south 3/16 mile; east 9/16 mile; south 1/4 mile; east 1/16 mile; south 1/4 
mile; east 1/16 mile; south 1/8 mile; east 1/8 mile; south 1/8 mile; west 1/16 mile; south 5/8 
mile; west 3/16 mile; south 1/16 mile; east 1/4 mile; south 1/16 mile; east 1/8 mile; south 3/16 
mile; west 1/8 mile; south 1/16 mile; west 11/16 mile; south 3/16 mile; east 15/16 mile, being 
1/16 mile north of the southeast corner of section 36, township 3 north, range 3 east. Thence east 
1 mile; south 1/16 mile; west 7/8 mile; south 1/8 mile; east 1/4 mile; south 1/4 mile; west 1/8 
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mile; south 1/8 mile; west 3/16 mile; south 1/4 mile; west 7/16 mile; north 1/8 mile; west 1/8 
mile; south 1/8 mile; west 5/16 mile; south 1/4 mile; west 3/16 mile; south 1/16 mile; east 1/2 
mile; north 1/16 mile; east 1/4 mile; south 1/8 mile; east 1/8 mile; north 1/8 mile; east 1/8 mile 
being the southeast corner of section 1, township 2 north, range 3 east. Thence south 1/4 mile; 
east 1/4 mile; south 1/16 mile; east 1/4 mile; south 1/16 mile; east 1/4 mile; south 1/8 mile; east 
1/8 mile; north 1/8 mile; east 3/8 mile; south 1/8 mile; east 1/16 mile; north 1/4 mile; east 7/16 
mile; north 1/8 mile; east 9/16 mile; south 1/4 mile; west 1/16 mile; south 1/8 mile; west 1/8 
mile; south 1/8 mile; west 1/8 mile; south 1/8 mile; west 1/16 mile; south 1/4 mile; west 1/16 
mile; south 1/8 mile; west 1/8 mile; south 1/16 mile; west 1/4 mile; south 5/16 mile; to the center 
of section 17, township 2 north, range 4 east. Thence east 1 mile; south 1/16 mile; east 2 miles; 
north 1/16 mile; east 1 1/2 miles; to the east quarter corner of section 13, township 2 north, range 
4 east. Thence easterly 9 miles following Bonneville Power Administration's power transmission 
line through sections 18, 17, 16, 15, 14 and 13, township 2 north, range 5 east and sections 18, 17 
and 16, township 2 north, range 6 east to the southeast corner of section 16, township 2 north, 
range 6 east. Thence easterly 3 3/4 miles; north 1 1/4 miles; east 1/4 mile; north 2 1/4 miles; west 
3/4 mile; north 1 1/2 miles; east 3/4 mile; north 1/2 mile; east 1 mile; north 1/2 mile; east 1 mile; 
north 1 mile; east 2 miles; south 1 mile; east 1 mile; north 3 miles; to the northeast corner of 
section 1, township 3 north, range 7 east. Thence west 4 miles; south 1 mile; west 2 miles; north 
1/2 mile; west 2 miles; south 1/2 mile; west 1 mile; south 1/2 mile; west 2 miles; north 1 1/2 
miles; west 1 mile; south 1 mile; west 2 miles; south 1 1/2 miles; east 1 mile; south 1/2 mile; 
west 1 mile; south 1/2 mile; west 1/2 mile; south 1/2 mile; west 3 1/2 miles to the northwest 
corner of section 30, township 3 north, range 5 east. Thence north along Gifford Pinchot National 
Forest boundary to the point of beginning. 


[1955 c 171 § 10.] 


Chapter 76.15 RCW 
COMMUNITY AND URBAN FORESTRY 
RCW 
76.15.005 Finding. 
76.15.007 Purpose. 
76.15.010 Definitions. 
76.15.020 Authority. 
76.15.030 Funding sources--Fees--Contracts. 
76.15.040 Primary duty, department's--Cooperation. 
76.15.050 Agreements for urban tree planting. 
76.15.060 Urban tree planting to be encouraged. 
RCW 76.15.005 Finding. 
Applicable Cases 


(1) Trees and other woody vegetation are a necessary and important part of community 
and urban environments. Community and urban forests have many values and uses including 
conserving energy, reducing air and water pollution and soil erosion, contributing to property 
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values, attracting business, reducing glare and noise, providing aesthetic and historical values, 
providing wood products, and affording comfort and protection for humans and wildlife. 

(2) As urban and community areas in Washington state grow, the need to plan for and 
protect community and urban forests increases. Cities and communities benefit from assistance in 
developing and maintaining community and urban forestry programs that also address future 
growth. 

(3) Assistance and encouragement in establishment, retention, and enhancement of these 
forests and trees by local governments, citizens, organizations, and professionals are in the 
interest of the state based on the contributions these forests make in preserving and enhancing the 
quality of life of Washington's municipalities and counties while providing opportunities for 
economic development. 


[1991 c 179 § 1.] 


RCW 76.15.007 Purpose. 
Applicable Cases 

The purpose of this chapter is to: 

(1) Encourage planting and maintenance and management of trees in the state's 
municipalities and counties and maximize the potential of tree and vegetative cover in improving 
the quality of the environment. 

(2) Encourage the coordination of state and local agency activities and maximize citizen 
participation in the development and implementation of community and urban forestry-related 
programs. 

(3) Foster healthy economic activity for the state's community and urban forestry-related 
businesses through cooperative and supportive contracts with the private business sector. 

(4) Facilitate the creation of employment opportunities related to community and urban 
forestry activities including opportunities for inner city youth to learn teamwork, resource 
conservation, environmental appreciation, and job skills. 

(5) Provide meaningful voluntary opportunities for the state's citizens and organizations 
interested in community and urban forestry activities. 


[1991 c 179 § 2.] 


RCW 76.15.010 Definitions. 
Applicable Cases 

Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of natural resources. 

(2) "Person" means an individual, partnership, private or public municipal corporation, 
Indian tribe, state entity, county or local governmental entity, or association of individuals of 
whatever nature. 

(3) "Community and urban forest" is that land in and around human settlements ranging 
from small communities to metropolitan areas, occupied or potentially occupied by trees and 
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associated vegetation. Community and urban forest land may be planted or unplanted, used or 
unused, and includes public and private lands, lands along transportation and utility corridors, 
and forested watershed lands within populated areas. 

(4) "Community and urban forestry" means the planning, establishment, protection, care, 
and management of trees and associated plants individually, in small groups, or under forest 
conditions within municipalities and counties. 

(5) "Municipality" means a city, town, port district, public school district, community 
college district, irrigation district, weed control district, park district, or other political 
subdivision of the state. 


[1991 c 179 § 3.] 


RCW 76.15.020 Authority. 
Applicable Cases 

(1) The department may establish and maintain a program in community and urban 
forestry to accomplish the purpose stated in RCW 76.15.007. The department may assist 
municipalities and counties in establishing and maintaining community and urban forestry 
programs and encourage persons to engage in appropriate and improved tree management and 
care. 

(2) The department may advise, encourage, and assist municipalities, counties, and other 
public and private entities in the development and coordination of policies, programs, and 
activities for the promotion of community and urban forestry. 

(3) The department may appoint a committee or council to advise the department in 
establishing and carrying out a program in community and urban forestry. 

(4) The department may assist municipal and county tree maintenance programs by 
making surplus equipment available on loan where feasible for community and urban forestry 
programs and cooperative projects. 


[1991 c 179 § 4.] 


RCW 76.15.030 Funding sources--Fees--Contracts. 
Applicable Cases 

The department may: 

(1) Receive and disburse any and all moneys contributed, allotted, or paid by the United 
States under authority of any act of congress for the purposes of this chapter. 

(2) Receive such gifts, grants, bequests, and endowments and donations of labor, 
material, seedlings, and equipment from public or private sources as may be made for the 
purpose of carrying out the provisions of this chapter, and may spend the gifts, grants, bequests, 
endowments, and donations as well as other moneys from public or private sources. 

(3) Charge fees for attendance at workshops and conferences, and for various publications 
and other materials that the department may prepare. 

(4) Enter into agreements and contracts with persons having community and urban 
forestry-related responsibilities. 
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[1991 c 179 § 5.] 


RCW 76.15.040 Primary duty, department's--Cooperation. 
Applicable Cases 

The department shall assume the primary responsibility of carrying out this chapter and 
shall cooperate with other private and public, state and federal persons, any agency of another 
state, the United States, any agency of the United States, or any agency or province of Canada. 


[1991 c 179 § 6.] 


RCW 76.15.050 Agreements for urban tree planting. 
Applicable Cases 

The department may enter into agreements with one or more nonprofit organizations 
whose primary purpose is urban tree planting. The agreements shall be to further public 
education about and support for urban tree planting, and for obtaining voluntary activities by the 
local community organizations in tree planting programs. The agreements shall ensure that such 
programs are consistent with the purposes of the community and urban forestry program under 
this chapter. 


[1993 c 204 § 10.] 


Notes: 
Findings--1993 c 204: See note following RCW 35.92.390. 


RCW 76.15.060 Urban tree planting to be encouraged. 
Applicable Cases 

The department shall encourage urban planting of tree varieties that are site-appropriate 
and provide the best combination of energy and water conservation, fire safety and other safety, 
wildlife habitat, and aesthetic value. The department may provide technical assistance in 
developing programs in tree planting for energy conservation in areas of the state where such 
programs are most cost-effective. 


[1993 c 204 § 11.] 


Notes: 
Findings--1993 c 204: See note following RCW 35.92.390. 
Chapter 76.16 RCW 
ACCESS TO STATE TIMBER AND OTHER VALUABLE MATERIAL 
RCW 
76.16.010 Acquisition of property interests for access authorized--Maintenance. 
76.16.020 Condemnation--Duty of attorney general. 
76.16.030 Disposal of property interests acquired under this chapter. 
76.16.040 Acquisition--Payment--Moneys available to department. 
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RCW 76.16.010 Acquisition of property interests for access authorized--Maintenance. 
Applicable Cases 

Whenever the department of natural resources, hereinafter referred to as the department, 
shall find it to be for the best interests of the state of Washington to acquire any property or use 
of a road in private ownership to afford access to state timber and other valuable material for the 
purpose of developing, caring for or selling the same, the acquisition of such property, or use 
thereof, is hereby declared to be necessary for the public use of the state of Washington, and said 
department is hereby authorized to acquire such property or the use of such roads by gift, 
purchase, exchange or condemnation, and subject to all of the terms and conditions of such gift, 
purchase, exchange or decree of condemnation to maintain such property or roads as part of the 
department's land management road system. 


[1963 c 140 § 1; 1945 c 239 § 1; Rem. Supp. 1945 § 5823-30.] 


Notes: 
Eminent domain: State Constitution Art. 1 § 16; chapter 8.04 RCW. 
State lands subject to easements for removal of materials: RCW 79.01.312 and 79.36.230. 


RCW 76.16.020 Condemnation--Duty of attorney general. 
Applicable Cases 

The attorney general of the state of Washington is hereby required and authorized to 
condemn said property interests found to be necessary for the public purposes of the state of 
Washington, as provided in RCW 76.16.010, and upon being furnished with a certified copy of 
the resolution of the department, describing said property interests found to be necessary for the 
purposes set forth in RCW 76.16.010, the attorney general shall immediately take steps to 
acquire said property interests by exercising the state's right of eminent domain under the 
provisions of chapter 8.04 RCW, and in any condemnation action herein authorized, the 
resolution so describing the property interests found to be necessary for the purposes set forth 
above shall, in the absence of a showing of bad faith, arbitrary, capricious or fraudulent action, be 
conclusive as to the public use and real necessity for the acquisition of said property interests for 
a public purpose, and said property interests shall be awarded to the state without the necessity of 
either pleading or proving that the department was unable to agree with the owner or owners of 
said private property interest for its purchase. Any condemnation action herein authorized shall 
have precedence over all actions, except criminal actions, and shall be summarily tried and 
disposed of. 


[1963 c 140 § 2; 1945 c 239 § 2; Rem. Supp. 1945 § 5823-31.] 


RCW 76.16.030 Disposal of property interests acquired under this chapter. 
Applicable Cases 

In the event the department should determine that the property interests acquired under 
the authority of this chapter are no longer necessary for the purposes for which they were 
acquired, the department shall dispose of the same in the following manner, when in the 
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discretion of the department it is to the best interests of the state of Washington to do so, except 
that property purchased with educational funds or held in trust for educational purposes shall be 
sold only in the same manner as are public lands of the state: 

(1) Where the state property necessitating the acquisition of private property interests for 
access purposes under authority of this chapter is sold or exchanged, said acquired property 
interests may be sold or exchanged as an appurtenance of said state property when it is 
determined by the department that sale or exchange of said state property and acquired property 
interests as one parcel is in the best interests of the state. 

(2) If said acquired property interests are not sold or exchanged as provided in the 
preceding subsection, the department shall notify the person or persons from whom the property 
interest was acquired, stating that said property interests are to be sold, and that said person or 
persons shall have the right to purchase the same at the appraised price. Said notice shall be 
given by registered letter or certified mail, return receipt requested, mailed to the last known 
address of said person or persons. If the address of said person or persons is unknown, said notice 
shall be published twice in an official newspaper of general circulation in the county where the 
lands or a portion thereof is located. The second notice shall be published not less than ten nor 
more than thirty days after the notice is first published. Said person or persons shall have thirty 
days after receipt of the registered letter or five days after the last date of publication, as the case 
may be, to notify the department, in writing, of their intent to purchase the offered property 
interest. The purchaser shall include with his notice of intention to purchase, cash payment, 
certified check or money order in an amount not less than one-third of the appraised price. No 
instrument conveying property interests shall issue from the department until the full price of the 
property is received by said department. All costs of publication required under this section shall 
be added to the appraised price and collected by the department upon sale of said property 
interests. 

(3) If said property interests are not sold or exchanged as provided in the preceding 
subsections, the department shall notify the owners of land abutting said property interests in the 
same manner as provided in the preceding subsection and their notice of intent to purchase shall 
be given in the manner and in accordance with the same time limits as are set forth in the 
preceding subsection (2): PROVIDED, That if more than one abutting owner gives notice of 
intent to purchase said property interests the department shall apportion them in relation to the 
lineal footage bordering each side of the property interests to be sold, and apportion the costs to 
the interested purchasers in relation thereto: PROVIDED FURTHER, That no sale is authorized 
by this section unless the department is satisfied that the amounts to be received from the several 
purchasers will equal or exceed the appraised price of the entire parcel plus any costs of 
publishing notices. 

(4) If no sale or exchange is consummated as provided in subsections (1), (2) and (3) 
hereof, the department shall sell said properties in the same manner as public lands of the state of 
Washington are sold. 

(5) Any disposal of property interests authorized by this chapter shall be subject to any 
existing rights previously granted by the department. 
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[1963 c 140 § 3; 1945 c 239 § 3; Rem. Supp. 1945 § 5823-32.] 


RCW 76.16.040 Acquisition--Payment--Moneys available to department. 
Applicable Cases 

The department in acquiring any property interests under the provisions of this chapter, 
either by purchase or condemnation, is hereby authorized to pay for the same out of any moneys 
available to the department of natural resources for this purpose. 


[1963 c 140 § 4; 1945 c 239 § 4; Rem. Supp. 1945 § 5823-33.] 


Chapter 76.20 RCW 

FIREWOOD ON STATE LANDS 
RCW 
76.20.010 License to remove firewood authorized. 
76.20.020 Removal only for personal use. 
76.20.030 Issuance of license--Fee--Limit on amount removed. 
76.20.035 Removal of firewood without charge--Authorization. 
76.20.040 Penalty. 


RCW 76.20.010 License to remove firewood authorized. 
Applicable Cases 

The department of natural resources may issue licenses to residents of this state to enter 
upon lands under the administration or jurisdiction of the department of natural resources for the 
purpose of removing therefrom, standing or downed timber which is unfit for any purpose except 
to be used as firewood. 


[1975 c 10 § 1; 1945 c 97 § 1; Rem. Supp. 1945 § 7797-40a.] 


RCW 76.20.020 Removal only for personal use. 
Applicable Cases 

In addition to other matters which may be required to be contained in the application for a 
license under this chapter the applicant must certify that the wood so removed is to be only for 
his own personal use and in his own home and that he will not dispose of it to any other person. 


[1945 c 97 § 2; Rem. Supp. 1945 § 7797-40b.] 


RCW 76.20.030 Issuance of license--Fee--Limit on amount removed. 
Applicable Cases 

The application may be made to the department of natural resources, and if deemed 
proper, the license may be issued upon the payment of two dollars and fifty cents which shall be 
paid into the treasury of the state by the officer collecting the same and placed in the resource 
management cost account; the license shall be dated as of the date of issuance and authorize the 
holder thereof to remove between the dates so specified not more than six cords of wood not fit 
for any use but as firewood for the use of himself and family from the premises described in the 
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license under such regulations as the department of natural resources may prescribe. 
[1975 c 10 § 2; 1945 c 97 § 3; Rem. Supp. 1945 § 7797-40c.] 


RCW 76.20.035 Removal of firewood without charge--Authorization. 
Applicable Cases 

Whenever the department of natural resources determines that it is in the best interest of 
the state and there will be a benefit to the lands involved or a state program affecting such lands 
it may designate specific areas and authorize the general public to enter upon lands under its 
jurisdiction for the purposes of cutting and removing standing or downed timber for use as 
firewood for the personal use of the person so cutting and removing without a charge under such 
terms and conditions as it may require. 


[1975 c 10 §3.] 


RCW 76.20.040 Penalty. 
Applicable Cases 

Any false statement made in the application or any violation of the provisions of this 
chapter shall constitute a gross misdemeanor and be punishable as such. 


[1945 c 97 § 4; Rem. Supp. 1945 § 7797-40d.] 


Chapter 76.36 RCW 
MARKS AND BRANDS 
RCW 
76.36.010 Definitions. 
76.36.020 Forest products to be marked. 
76.36.035 Registration of brands--Assignments--Fee--Rules--Penalty. 
76.36.060 Impression of mark--Presumption. 
76.36.070 Cancellation of registration. 
76.36.090 Catch brands. 
76.36.100 Right of entry to retake branded products. 
76.36.110 Penalty for false branding, etc. 
76.36.120 Forgery of mark, etc.--Penalty. 
76.36.130 Sufficiency of mark. 
76.36.140 Application of chapter to eastern Washington. 
76.36.160 Deposit of fees--Use. 
76.36.900 Severability--1925 ex.s. c 154. 


RCW 76.36.010 Definitions. 
Applicable Cases 

The words and phrases herein used, unless the same be clearly contrary to or inconsistent 
with the context of this chapter or the section in which used, shall be construed as follows: 

(1) "Person" includes the plural and all corporations, foreign and domestic, 
copartnerships, firms and associations of persons. 
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(2) "Waters of this state" includes any and all bodies of fresh and salt water within the 
jurisdiction of the state capable of being used for the transportation or storage of forest products, 
including all rivers and lakes and their tributaries, harbors, bays, bayous and marshes. 

(3) "Forest products" means logs, spars, piles, and poles, boom sticks and shingle bolts 
and every form into which a fallen tree may be cut before it is manufactured into lumber or run 
through a sawmill, shingle mill or tie mill, or cut into cord wood, stove wood or hewn ties. 

(4) "Brand" means a unique symbol or mark placed on or in forest products for the 
purpose of identifying ownership. 

(5) "Catch brand" means a mark or brand used by a person as an identifying mark placed 
upon forest products and booming equipment previously owned by another. 

(6) "Booming equipment" includes boom sticks and boom chains. 

(7) "Department" means the department of natural resources. 


[1984 c 60 § 1; 1925 ex.s. c 154 § 1; RRS § 8381-1.] 


RCW 76.36.020 Forest products to be marked. 
Applicable Cases 

Persons who wish to identify any of their forest products which will be stored or 
transported in or on the waters of the state shall place a registered mark or brand in a conspicuous 
place on each forest product item. Placement of the registered mark or brand is prima facie 
evidence of ownership over forest product items which have escaped from storage or 
transportation. Unbranded or unmarked stray logs or forest products become the property of the 
state when recovered. 


[1984 c 60 § 2; 1925 ex.s. c 154 § 2; RRS § 8381-2. Prior: 1890 p 110 § 1.] 


RCW 76.36.035 Registration of brands--Assignments--Fee--Rules--Penalty. 
Applicable Cases 

(1) All applications for brands, catch brands, renewals, and assignments thereof shall be 
submitted to and approved by the department prior to use. The department may refuse to approve 
any brand or catch brand which is identical to or closely resembles a registered brand or catch 
brand, or is in use by any other person or was not selected in good faith for the marking or 
branding of forest products. If approval is denied the applicant will select another brand. 

The registration for all existing brands or catch brands shall expire on December 31, 
1984, unless renewed prior to that date. Renewals or new approved applications shall be for 
five-year periods or portions thereof beginning on January 1, 1985. On or before September 30, 
1984, and September 30th immediately preceding the end of each successive five-year period the 
department shall notify by mail all registered owners of brands or catch brands of the 
forthcoming expiration of their brands and the requirements for renewal. 

A fee of fifteen dollars shall be charged by the department for registration of all brands, 
catch brands, renewals or assignments prior to January 1, 1985. Thereafter the fee shall be 
twenty-five dollars. 

Abandoned or canceled brands shall not be reissued for a period of at least one year. The 
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department shall determine the right to use brands or catch brands in dispute by applicants. 

(2) The department may adopt and enforce rules implementing the provisions of this 
chapter. A violation of any such rule shall constitute a misdemeanor unless the department has 
specified by rule, when not inconsistent with applicable statutes, that violation of a specific rule 
is an infraction under chapter 7.84 RCW. 


[1987 c 380 § 18; 1984 c 60 § 8.] 


Notes: 
Effective date--Severability--1987 c 380: See RCW 7.84.900 and 7.84.901. 


RCW 76.36.060 Impression of mark--Presumption. 
Applicable Cases 

All forest products and booming equipment having impressed thereupon a registered 
mark or brand are presumed to belong to the person appearing on the records of the department 
as the owner of such mark or brand. All forest products having impressed thereupon a registered 
catch brand are presumed to belong to the owner of the registered catch brand, unless there is 
impressed thereupon more than one registered catch brand, in which event they are presumed to 
belong to the owner whose registered catch brand was placed thereupon latest in point of time. 


[1984 c 60 § 3; 1957 c 36 § 4; 1925 ex.s. c 154 § 6 RRS § 8381-6. Prior: 1890 p 111 § 4.] 


RCW 76.36.070 Cancellation of registration. 
Applicable Cases 

The department, upon the petition of the owner of a registered mark or brand, may cancel 
the registration in which case the mark or brand shall be open to registration by any person 
subsequently applying therefor. 


[1984 c 60 § 4; 1957 c 36 § 5; 1925 ex.s. c 154 § 7; RRS § 8381-7.] 


RCW 76.36.090 Catch brands. 
Applicable Cases 

A person desiring to use a catch brand as an identifying mark upon forest products or 
booming equipment purchased or lawfully acquired from another, shall before using it, make 
application for the registration thereof to the department in the manner prescribed for the 
registration of other marks or brands as herein required. The provisions contained in this chapter 
in reference to registration, certifications, assignment, and cancellation, and the fees to be paid to 
the department shall apply equally to catch brands. The certificate of the department shall 
designate the mark or brand as a catch brand, and the mark or brand selected by the applicant as a 
catch brand shall be inclosed in the letter C, which shall identify the mark or brand as, and shall 
be used only in connection with, a catch brand. 


[1984 c 60 § 5; 1957 c 36 § 6; 1925 ex.s. c 154 § 9; RRS § 8381-9.] 


RCW 76.36.100 Right of entry to retake branded products. 
Applicable Cases 
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The owner of any mark or brand registered as herein provided, by himself or his duly 
authorized agent or representative, shall have a lawful right, at any time and in any peaceable 
manner, to enter into or upon any tidelands, marshes and beaches of this state and any mill, mill 
yard, mill boom, rafting or storage grounds and any forest products or raft or boom thereof, for 
the purpose of searching for any forest products and booming equipment having impressed 
thereupon or cut therein a registered mark or brand belonging to him and to retake any forest 
products and booming equipment so found by him. 


[1925 ex.s. c 154 § 10; RRS § 8381-10. Prior: 1901 c 123 § 4] 


RCW 76.36.110 Penalty for false branding, etc. 
Applicable Cases 

Every person: 

(1) Except boom companies organized as corporations for the purpose of catching or 
reclaiming and holding or disposing of forest products for the benefit of the owners, and 
authorized to do business under the laws of this state, who has or takes in tow or into custody or 
possession or under control, without the authorization of the owner of a registered mark or brand 
thereupon, any forest products or booming equipment having thereupon a mark or brand 
registered as required by the terms of this chapter, or, with or without such authorization, any 
forest products or booming equipment which may be branded under the terms of this chapter 
with a registered mark or brand and having no registered mark or brand impressed thereupon or 
cut therein; or, 

(2) Who impresses upon or cut in any forest products or booming equipment a mark or 
brand that is false, forged or counterfeit; or, 

(3) Who interferes with, prevents, or obstructs the owner of any registered mark or brand, 
or his or her duly authorized agent or representative, entering into or upon any tidelands, marshes 
or beaches of this state or any mill, mill site, mill yard or mill boom or rafting or storage grounds 
or any forest products or any raft or boom thereof for the purpose of searching for forest products 
and booming equipment having impressed thereupon a registered mark or brand belonging to 
him or her or retaking any forest products or booming equipment so found by him or her; or, 

(4) Who impresses or cuts a catch brand that is not registered under the terms of this 
chapter upon or into any forest products or booming equipment upon which there is a registered 
mark or brand as authorized by the terms of this chapter or a catch brand, whether registered or 
not, upon any forest products or booming equipment that was not purchased or lawfully acquired 
by him or her from the owner; is guilty of a gross misdemeanor. 


[1994 c 163 § 1; 1984 c 60 § 6; 1925 ex.s. c 154 § 11; RRS § 8381-11. Prior: 1890 p 112 § 8.] 


RCW 76.36.120 Forgery of mark, etc.--Penalty. 
Applicable Cases 

Every person who, with an intent to injure or defraud the owner: 

(1) Shall falsely make, forge or counterfeit a mark or brand registered as herein provided 
and use it in marking or branding forest products or booming equipment; or, 
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(2) Shall cut out, destroy, alter, deface, or obliterate any registered mark or brand 
impressed upon or cut into any forest products or booming equipment; or, 

(3) Shall sell, encumber or otherwise dispose of or deal in, or appropriate to his own use, 
any forest products or booming equipment having impressed thereupon a mark or brand 
registered as required by the terms of this chapter; or 

(4) Shall buy or otherwise acquire or deal in any forest products or booming equipment 
having impressed thereupon a registered mark or brand; 

Shall be guilty of a felony. 


[1925 ex.s. c 154 § 12; RRS § 8381-12. Prior: 1890 p 111 §§ 6, 7.] 


RCW 76.36.130 Sufficiency of mark. 
Applicable Cases 

A mark or brand cut in boom sticks with an ax or other sharp instrument shall be 
sufficient for the purposes of this chapter if it substantially conforms to the impression or 
drawing and written description on file with the department. 


[1988 c 128 § 47; 1957 c 36 § 7; 1925 ex.s. c 154 § 13; RRS § 8381-13.] 


RCW 76.36.140 Application of chapter to eastern Washington. 
Applicable Cases 

In view of the different conditions existing in the logging industry of this state between 
the parts of the state lying respectively east and west of the crest of the Cascade mountains, forest 
products may be put into the water of this state or shipped on common carrier railroads without 
having thereon a registered mark or brand, as herein required, within that portion of the state 
lying east of the crest of the Cascade mountains and composed of the following counties to wit: 
Adams, Asotin, Benton, Chelan, Columbia, Douglas, Ferry, Franklin, Garfield, Grant, Kittitas, 
Klickitat, Lincoln, Okanogan, Pend Oreille, Spokane, Stevens, Walla Walla, Whitman, and 
Yakima; and the penalties herein provided for failure to mark or brand such forest products shall 
not apply: PROVIDED, That any person operating within such east portion of the state may 
select a mark or brand and cause it to be registered with the department pursuant to the terms of 
this chapter, and use it for the purpose of marking or branding forest products and booming 
equipment, and, in the event of the registration of such mark or brand and the use of it in marking 
or branding forest products or booming equipment, the provisions hereof shall apply as to the 
forest products and booming equipment so marked or branded. 


[1988 c 128 § 48; 1957 c 36 § 8; 1925 ex.s. c 154 § 14; RRS § 8381-14.] 


RCW 76.36.160 Deposit of fees--Use. 
Applicable Cases 

The department shall deposit all moneys received under this chapter in the general fund to 
be used exclusively for the administration of this chapter by the department. 


[1984 c 60 § 7; 1957 c 36 § 10.] 
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RCW 76.36.900 Severability--1925 ex.s. c 154. 
Applicable Cases 

If any section or provision of this chapter shall be adjudged to be invalid or 
unconstitutional, such adjudication shall not affect the validity of the chapter as a whole or any 
section, provision, or part thereof not adjudged invalid or unconstitutional. 


[1925 ex.s. c 154 § 15; RRS § 8381-15.] 


Chapter 76.42 RCW 

WOOD DEBRIS--REMOVAL FROM NAVIGABLE WATERS 
RCW 
76.42.010 Removal of debris authorized--Enforcement of chapter--Department of natural resources. 
76.42.020 Definitions. 
76.42.030 Removal of wood debris--Authorized. 
76.42.060 Navigable waters--Unlawful to deposit wood debris into--Exception. 
76.42.070 Rules and regulations--Administration of chapter--Authority to adopt and enforce. 
Notes: 


Navigation and harbor improvements: Title 88 RCW. 


RCW 76.42.010 Removal of debris authorized--Enforcement of chapter--Department of 
natural resources. 
Applicable Cases 

This chapter authorizes the removal of wood debris from navigable waters of the state of 
Washington. It shall be the duty of the department of natural resources to administer and enforce 
the provisions of this chapter. 


[1973 c 136 § 2.] 


RCW 76.42.020 Definitions. 
Applicable Cases 

"Wood debris" as used in this chapter is wood that is adrift on navigable waters or has 
been adrift thereon and stranded on beaches, marshes, or tidal and shorelands and which is not 
merchantable or economically salvageable under *chapter 76.40 RCW. 

"Removal" as used in this chapter shall include all activities necessary for the collection 
and disposal of such wood debris: PROVIDED, That nothing herein provided shall permit 
removal of wood debris from private property without written consent of the owner. 


[1994 c 163 § 2; 1973 c 136 § 3.] 


Notes: 
*Reviser's note: Chapter 76.40 RCW was repealed by 1994 c 163 § 6. 
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RCW 76.42.030 Removal of wood debris--Authorized. 
Applicable Cases 

The department of natural resources may by contract, license, or permit, or other 
arrangements, cause such wood debris to be removed by private contractors, department of 
natural resources employees, or by other public bodies. Nothing contained in this chapter shall 
prohibit any individual from using any nonmerchantable wood debris for his own personal use. 


[1994 c 163 § 3; 1973 c 136 § 4.] 


RCW 76.42.060 Navigable waters--Unlawful to deposit wood debris into--Exception. 
Applicable Cases 

It shall be unlawful to dispose of wood debris by depositing such material into any of the 
navigable waters of this state, except as authorized by law including any discharge or deposit 
allowed to be made under and in compliance with chapter 90.48 RCW and any rules duly 
adopted thereunder or any deposit allowed to be made under and in compliance with chapter 
76.09 or 75.46 RCW and any rules duly adopted under those chapters. Violation of this section 
shall be a misdemeanor. 


[1999 Ist sp.s. c 4 § 601; 1973 c 136 § 7.] 


Notes: 
Part headings not law--1999 Ist sp.s. c 4: See note following RCW 75.46.300. 


RCW 76.42.070 Rules and regulations--Administration of chapter--Authority to adopt and 
enforce. 
Applicable Cases 

The department of natural resources shall adopt and enforce such rules and regulations as 
may be deemed necessary for administering this chapter. 


[1973 c 136 § 8.] 


Chapter 76.44 RCW 
INSTITUTE OF FOREST RESOURCES 
RCW 
76.44.010 Institute created. 
76.44.020 Administration of institute. 
76.44.030 Duties. 
76.44.040 Dissemination of research results. 
76.44.050 Contributions may be accepted. 


RCW 76.44.010 Institute created. 
Applicable Cases 
There is hereby created the institute of forest resources of the state of Washington which 
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shall operate under the authority of the board of regents of the University of Washington. 
[1979 c 50 § 1; 1947 c 177 § 1; Rem. Supp. 1947 § 10831-1.] 


Notes: 

Severability--1979 c 50: "If any provision of this amendatory act or its application to any person or 
circumstance is held invalid, the remainder of the act or the application of the provision to other persons or 
circumstances is not affected." [1979 c 50 § 8.] 


RCW 76.44.020 Administration of institute. 
Applicable Cases 

The institute of forest resources shall be administered by the dean of the college of forest 
resources of the University of Washington who shall also be the director of the institute. 


[1988 c 81 § 21; 1979 c 50 § 2; 1959 c 306 § 1; 1947 c 177 § 2; Rem. Supp. 1947 § 10831-2.] 


Notes: 
Severability--1979 c 50: See note following RCW 76.44.010. 


RCW 76.44.030 Duties. 
Applicable Cases 

The institute of forest resources shall pursue research and education related to the forest 
resource and its multiple use including its conservation, management and utilization; its 
evaluation of forest land use and the maintenance of its rural environment; the manufacture and 
marketing of forest products and the provision of recreation and aesthetic values. 

In pursuit of these objectives, the institute of forest resources is authorized to cooperate 
with other universities, state and federal agencies, industrial institutions, domestic or foreign, 
where such cooperation advances these objectives. 


[1979 c 50 § 5; 1947 c 177 § 3; Rem. Supp. 1947 § 10831-3.] 


Notes: 
Severability--1979 c 50: See note following RCW 76.44.010. 


RCW 76.44.040 Dissemination of research results. 
Applicable Cases 

The results of any research undertaken by the institute or in which the institute 
participates shall be available to all industries and citizens of the state of Washington and the 
institute is authorized to disseminate such information. 


[1979 c 50 § 6; 1947 c 177 § 4; Rem. Supp. 1947 § 10831-4.] 


Notes: 
Severability--1979 c 50: See note following RCW 76.44.010. 


RCW 76.44.050 Contributions may be accepted. 
Applicable Cases 
The institute is authorized to solicit and/or accept funds through grants, contracts, or 
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institutional consulting arrangements for the prosecution of any research or education activity 
which it may undertake in pursuit of its objectives. 


[1979 c 50 § 7; 1947 c 177 § 5; Rem. Supp. 1947 § 10831-5.] 


Notes: 
Severability--1979 c 50: See note following RCW 76.44.010. 
Chapter 76.48 RCW 
SPECIALIZED FOREST PRODUCTS 
RCW 
76.48.010 Declaration of public interest. 
76.48.020 Definitions. 
76.48.030 Unlawful acts. 
76.48.040 Agencies responsible for enforcement of chapter. 
76.48.050 Specialized forest products permits--Expiration--Specifications. 
76.48.060 Specialized forest products permits--Required--Forms--Filing. 
76.48.062 Validation of specialized forest product permits--Authorized agents. 
76.48.070 Transporting or possessing cedar or other specialized forest products--Requirements. 
76.48.075 Specialized forest products from out-of-state. 
76.48.080 Contents of authorization, sales invoice, or bill of lading. 
76.48.085 Purchase of specialized forest products--Required records. 
76.48.086 Records of buyers available for research. 
76.48.094 Cedar processors--Records of purchase, possession or retention of cedar products and salvage. 
76.48.096 Cedar processors--Obtaining from suppliers not having specialized forest products permit 
unlawful. 
76.48.098 Cedar processors--Display of valid registration certificate required. 
76.48.100 Exemptions. 
76.48.110 Violations--Seizure and disposition of products--Disposition of proceeds. 
76.48.120 False, fraudulent, stolen or forged specialized forest products permit, sales invoice, bill of lading, 
etc.--Penalty. 
76.48.130 Penalties. 
76.48.140 Disposition of fines. 
76.48.200 Assistance and training for minority groups. 
76.48.900 Severability--1967 ex.s. c 47. 
76.48.901 Severability--1977 ex.s. c 147. 
76.48.902 Severability--1979 ex.s. c 94. 
76.48.910 Saving--1967 ex.s. c 47. 


RCW 76.48.010 Declaration of public interest. 
Applicable Cases 

It is in the public interest of this state to protect a great natural resource and to provide a 
high degree of protection to the landowners of the state of Washington from the theft of 
specialized forest products. 


[1967 ex.s. c 47 § 2.] 
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RCW 76.48.020 Definitions. 
Applicable Cases 

Unless otherwise required by the context, as used in this chapter: 

(1) "Christmas trees" means any evergreen trees or the top thereof, commonly known as 
Christmas trees, with limbs and branches, with or without roots, including fir, pine, spruce, 
cedar, and other coniferous species. 

(2) "Native ornamental trees and shrubs" means any trees or shrubs which are not nursery 
grown and which have been removed from the ground with the roots intact. 

(3) "Cut or picked evergreen foliage," commonly known as brush, means evergreen 
boughs, huckleberry, salal, fern, Oregon grape, rhododendron, mosses, bear grass, scotch broom 
(Cytisus scoparius) and other cut or picked evergreen products. "Cut or picked evergreen foliage" 
does not mean cones or seeds. 

(4) "Cedar products" means cedar shakeboards, shake and shingle bolts, and rounds one 
to three feet in length. 

(5) "Cedar salvage" means cedar chunks, slabs, stumps, and logs having a volume greater 
than one cubic foot and being harvested or transported from areas not associated with the 
concurrent logging of timber stands (a) under a forest practices application approved or 
notification received by the department of natural resources, or (b) under a contract or permit 
issued by an agency of the United States government. 

(6) "Processed cedar products" means cedar shakes, shingles, fence posts, hop poles, 
pickets, stakes, rails, or rounds less than one foot in length. 

(7) "Cedar processor" means any person who purchases, takes, or retains possession of 
cedar products or cedar salvage for later sale in the same or modified form following removal 
and delivery from the land where harvested. 

(8) "Cascara bark" means the bark of a Cascara tree. 

(9) "Wild edible mushrooms" means edible mushrooms not cultivated or propagated by 
artificial means. 

(10) "Specialized forest products" means Christmas trees, native ornamental trees and 
shrubs, cut or picked evergreen foliage, cedar products, cedar salvage, processed cedar products, 
wild edible mushrooms, and Cascara bark. 

(11) "Person" includes the plural and all corporations, foreign or domestic, 
copartnerships, firms, and associations of persons. 

(12) "Harvest" means to separate, by cutting, prying, picking, peeling, breaking, pulling, 
splitting, or otherwise removing, a specialized forest product (a) from its physical connection or 
contact with the land or vegetation upon which it is or was growing or (b) from the position in 
which it is lying upon the land. 

(13) "Transportation" means the physical conveyance of specialized forest products 
outside or off of a harvest site by any means. 

(14) "Landowner" means, with regard to real property, the private owner, the state of 
Washington or any political subdivision, the federal government, or a person who by deed, 
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contract, or lease has authority to harvest and sell forest products of the property. "Landowner" 
does not include the purchaser or successful high bidder at a public or private timber sale. 

(15) "Authorization" means a properly completed preprinted form authorizing the 
transportation or possession of Christmas trees which contains the information required by RCW 
76.48.080, a sample of which is filed before the harvesting occurs with the sheriff of the county 
in which the harvesting is to occur. 

(16) "Harvest site" means each location where one or more persons are engaged in 
harvesting specialized forest products close enough to each other that communication can be 
conducted with an investigating law enforcement officer in a normal conversational tone. 

(17) "Specialized forest products permit" means a printed document in a form specified 
by the department of natural resources, or true copy thereof, that is signed by a landowner or his 
or her authorized agent or representative, referred to in this chapter as "permittors" and validated 
by the county sheriff and authorizes a designated person, referred to in this chapter as 
"permittee", who has also signed the permit, to harvest and transport a designated specialized 
forest product from land owned or controlled and specified by the permittor and that is located in 
the county where the permit is issued. 

(18) "Sheriff means, for the purpose of validating specialized forest products permits, 
the county sheriff, deputy sheriff, or an authorized employee of the sheriff's office or an agent of 
the office. 

(19) "True copy" means a replica of a validated specialized forest products permit as 
reproduced by a copy machine capable of effectively reproducing the information contained on 
the permittee's copy of the specialized forest products permit. A copy is made true by the 
permittee or the permittee and permittor signing in the space provided on the face of the copy. A 
true copy will be effective until the expiration date of the specialized forest products permit 
unless the permittee or the permittee and permittor specify an earlier date. A permittor may 
require the actual signatures of both the permittee and permittor for execution of a true copy by 
so indicating in the space provided on the original copy of the specialized forest products permit. 
A permittee, or, if so indicated, the permittee and permittor, may condition the use of the true 
copy to harvesting only, transportation only, possession only, or any combination thereof. 

(20) "Permit area" means a designated tract of land that may contain single or multiple 
harvest sites. 


[1995 c 366 § 1; 1992 c 184 § 1; 1979 ex.s. c 94 § 1; 1977 ex.s. c 147 § 1; 1967 ex.s. c 47 § 3.] 


Notes: 

Severability--1995 c 366: "If any provision of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not 
affected." [1995 c 366 § 19.] 


RCW 76.48.030 Unlawful acts. 
Applicable Cases 
It is unlawful for any person to: 
(1) Harvest specialized forest products as described in RCW 76.48.020, in the quantities 
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specified in RCW 76.48.060, without first obtaining a validated specialized forest products 
permit; 

(2) Engage in activities or phases of harvesting specialized forest products not authorized 
by the permit; or 

(3) Harvest specialized forest products in any lesser quantities than those specified in 
RCW 76.48.060, as now or hereafter amended, without first obtaining permission from the 
landowner or his or her duly authorized agent or representative. 


[1995 c 366 § 2; 1979 ex.s. c 94 § 2; 1977 ex.s. c 147 § 2; 1967 ex.s. c 47 § 4.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.040 Agencies responsible for enforcement of chapter. 
Applicable Cases 

Agencies charged with the enforcement of this chapter shall include, but not be limited to, 
the Washington state patrol, county sheriffs and their deputies, county or municipal police forces, 
authorized personnel of the United States forest service, and authorized personnel of the 
departments of natural resources and fish and wildlife. Primary enforcement responsibility lies in 
the county sheriffs and their deputies. The legislature encourages county sheriffs’ offices to enter 
into interlocal agreements with these other agencies in order to receive additional assistance with 
their enforcement responsibilities. 


[1995 c 366 § 3; 1994 c 264 § 51; 1988 c 36 § 49; 1979 ex.s. c 94 § 3; 1977 ex.s. c 147 § 3; 1967 ex.s. c 47 § 5.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.050 Specialized forest products permits--Expiration--Specifications. 
Applicable Cases 

Specialized forest products permits shall consist of properly completed permit forms 
validated by the sheriff of the county in which the specialized forest products are to be harvested. 
Each permit shall be separately numbered and the permits shall be issued by consecutive 
numbers. All specialized forest products permits shall expire at the end of the calendar year in 
which issued, or sooner, at the discretion of the permittor. A properly completed specialized 
forest products permit form shall include: 

(1) The date of its execution and expiration; 

(2) The name, address, telephone number, if any, and signature of the permittor; 

(3) The name, address, telephone number, if any, and signature of the permittee; 

(4) The type of specialized forest products to be harvested or transported; 

(5) The approximate amount or volume of specialized forest products to be harvested or 
transported; 

(6) The legal description of the property from which the specialized forest products are to 
be harvested or transported, including the name of the county, or the state or province if outside 


Page 17844 Printed on 3/5/2012 


Revised Code of Washington, 1999 


the state of Washington; 

(7) A description by local landmarks of where the harvesting is to occur, or from where 
the specialized forest products are to be transported; 

(8) The number from some type of valid picture identification; and 

(9) Any other condition or limitation which the permittor may specify. 

Except for the harvesting of Christmas trees, the permit or true copy thereof must be 
carried by the permittee and available for inspection at all times. For the harvesting of Christmas 
trees only a single permit or true copy thereof is necessary to be available at the harvest site. 


[1995 c 366 § 4; 1979 ex.s. c 94 § 4; 1977 ex.s. c 147 § 4; 1967 ex.s. c 47 § 6.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.060 Specialized forest products permits--Required--Forms--Filing. 
Applicable Cases 

A specialized forest products permit validated by the county sheriff shall be obtained by a 
person prior to harvesting from any lands, including his or her own, more than five Christmas 
trees, more than five native ornamental trees or shrubs, more than five pounds of cut or picked 
evergreen foliage, any cedar products, cedar salvage, processed cedar products, or more than five 
pounds of Cascara bark, or more than three United States gallons of a single species of wild 
edible mushroom and more than an aggregate total of nine United States gallons of wild edible 
mushrooms, plus one wild edible mushroom. Specialized forest products permit forms shall be 
provided by the department of natural resources, and shall be made available through the office 
of the county sheriff to permittees or permittors in reasonable quantities. A permit form shall be 
completed in triplicate for each permittor's property on which a permittee harvests specialized 
forest products. A properly completed permit form shall be mailed or presented for validation to 
the sheriff of the county in which the specialized forest products are to be harvested. Before a 
permit form is validated by the sheriff, sufficient personal identification may be required to 
reasonably identify the person mailing or presenting the permit form and the sheriff may conduct 
other investigations as deemed necessary to determine the validity of the information alleged on 
the form. When the sheriff is reasonably satisfied as to the truth of the information, the form shall 
be validated with the sheriff's validation stamp. Upon validation, the form shall become the 
specialized forest products permit authorizing the harvesting, possession, or transportation of 
specialized forest products, subject to any other conditions or limitations which the permittor 
may specify. Two copies of the permit shall be given or mailed to the permittor, or one copy shall 
be given or mailed to the permittor and the other copy given or mailed to the permittee. The 
original permit shall be retained in the office of the county sheriff validating the permit. In the 
event a single land ownership is situated in two or more counties, a specialized forest product 
permit shall be completed as to the land situated in each county. While engaged in harvesting of 
specialized forest products, permittees, or their agents or employees, must have readily available 
at each harvest site a valid permit or true copy of the permit. 


Page 17845 Printed on 3/5/2012 


Revised Code of Washington, 1999 


[1995 c 366 § 5; 1992 c 184 § 2; 1979 ex.s. c 94 § 5; 1977 ex.s. c 147 § 5; 1967 ex.s. c 47 § 7.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.062 Validation of specialized forest product permits--Authorized agents. 
Applicable Cases 

County sheriffs may contract with other entities to serve as authorized agents to validate 
specialized forest product permits. These entities include the United States forest service, the 
bureau of land management, the department of natural resources, local police departments, and 
other entities as decided upon by the county sheriffs' departments. An entity that contracts with a 
county sheriff to serve as an authorized agent to validate specialized forest product permits may 
make reasonable efforts to verify the information provided on the permit form such as the 
section, township, and range of the area where harvesting is to occur. 


[1995 c 366 § 15.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.070 Transporting or possessing cedar or other specialized forest 
products--Requirements. 
Applicable Cases 

(1) Except as provided in RCW 76.48.100 and 76.48.075, it is unlawful for any person (a) 
to possess, (b) to transport, or (c) to possess and transport within the state of Washington, subject 
to any other conditions or limitations specified in the specialized forest products permit by the 
permittor, more than five Christmas trees, more than five native ornamental trees or shrubs, more 
than five pounds of cut or picked evergreen foliage, any processed cedar products, or more than 
five pounds of Cascara bark, or more than three gallons of a single species of wild edible 
mushrooms and more than an aggregate total of nine gallons of wild edible mushrooms, plus one 
wild edible mushroom without having in his or her possession a written authorization, sales 
invoice, bill of lading, or specialized forest products permit or a true copy thereof evidencing his 
or her title to or authority to have possession of specialized forest products being so possessed or 
transported. 

(2) It is unlawful for any person either (a) to possess, (b) to transport, or (c) to possess and 
transport within the state of Washington any cedar products or cedar salvage without having in 
his or her possession a specialized forest products permit or a true copy thereof evidencing his or 
her title to or authority to have possession of the materials being so possessed or transported. 


[1995 c 366 § 6; 1992 c 184 § 3; 1979 ex.s. c 94 § 6; 1977 ex.s. c 147 § 6; 1967 ex.s. c 47 § 8.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.075 Specialized forest products from out-of-state. 
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Applicable Cases 

(1) It is unlawful for any person to transport or cause to be transported into this state from 
any other state or province specialized forest products, except those harvested from that person's 
own property, without: (a) First acquiring and having readily available for inspection a document 
indicating the true origin of the specialized forest products as being outside the state, or (b) 
without acquiring a specialized forest products permit as provided in subsection (4) of this 
section. 

(2) Any person transporting or causing to be transported specialized forest products into 
this state from any other state or province shall, upon request of any person to whom the 
specialized forest products are sold or delivered or upon request of any law enforcement officer, 
prepare and sign a statement indicating the true origin of the specialized forest products, the date 
of delivery, and the license number of the vehicle making delivery, and shall leave the statement 
with the person making the request. 

(3) It is unlawful for any person to possess specialized forest products, transported into 
this state, with knowledge that the products were introduced into this state in violation of this 
chapter. 

(4) When any person transporting or causing to be transported into this state specialized 
forest products elects to acquire a specialized forest products permit, the specialized forest 
products transported into this state shall be deemed to be harvested in the county of entry, and the 
sheriff of that county may validate the permit as if the products were so harvested, except that the 
permit shall also indicate the actual harvest site outside the state. 

(5) A cedar processor shall comply with RCW 76.48.096 by requiring a person 
transporting specialized forest products into this state from any other state or province to display 
a specialized forest products permit, or true copy thereof, or other document indicating the true 
origin of the specialized forest products as being outside the state. The cedar processor shall 
make and maintain a record of the purchase, taking possession, or retention of cedar products and 
cedar salvage in compliance with RCW 76.48.094. 

(6) If, under official inquiry, investigation, or other authorized proceeding regarding 
specialized forest products not covered by a valid specialized forest products permit or other 
acceptable document, the inspecting law enforcement officer has probable cause to believe that 
the specialized forest products were harvested in this state or wrongfully obtained in another state 
or province, the officer may take into custody and detain, for a reasonable time, the specialized 
forest products, all supporting documents, invoices, and bills of lading, and the vehicle in which 
the products were transported until the true origin of the specialized forest products can be 
determined. 


[1995 c 366 § 7; 1979 ex.s. c 94 § 15.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.080 Contents of authorization, sales invoice, or bill of lading. 
Applicable Cases 
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The authorization, sales invoice, or bill of lading required by RCW 76.48.070 shall 
specify: 

(1) The date of its execution. 

(2) The number and type of products sold or being transported. 

(3) The name and address of the owner, vendor, or donor of the specialized forest 
products. 

(4) The name and address of the vendee, donee, or receiver of the specialized forest 
products. 

(5) The location of origin of the specialized forest products. 


[1979 ex.s. c 94 § 7; 1967 ex.s. c 47 § 9.] 


RCW 76.48.085 Purchase of specialized forest products--Required records. 
Applicable Cases 

Buyers who purchase specialized forest products are required to record (1) the permit 
number; (2) the type of forest product purchased; (3) the permit holder's name; and (4) the 
amount of forest product purchased. The buyer shall keep a record of this information for a 
period of one year from the date of purchase and make the records available for inspection by 
authorized enforcement officials. 

The buyer of specialized forest products must record the license plate number of the 
vehicle transporting the forest products on the bill of sale, as well as the seller's permit number 
on the bill of sale. This section shall not apply to transactions involving Christmas trees. 

The [This] section shall not apply to buyers of specialized forest products at the retail 
sales level. 


[1995 c 366 § 14.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.086 Records of buyers available for research. 
Applicable Cases 

Records of buyers of specialized forest products collected under the requirements of 
RCW 76.48.085 may be made available to colleges and universities for the purpose of research. 


[1995 c 366 § 16.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.094 Cedar processors--Records of purchase, possession or retention of cedar 
products and salvage. 
Applicable Cases 

Cedar processors shall make and maintain a record of the purchase, taking possession, or 
retention of cedar products and cedar salvage for at least one year after the date of receipt. The 
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record shall be legible and shall include the date of delivery, the license number of the vehicle 
delivering the products, the driver's name, and the specialized forest products permit number or 
the information provided for in RCW 76.48.075(5). The record must be made at the time each 
delivery is made. 


[1979 ex.s. c 94 § 9; 1977 ex.s. c 147 § 11.] 


RCW 76.48.096 Cedar processors--Obtaining from suppliers not having specialized forest 
products permit unlawful. 
Applicable Cases 

It is unlawful for any cedar processor to purchase, take possession, or retain cedar 
products or cedar salvage subsequent to the harvesting and prior to the retail sale of the products, 
unless the supplier thereof displays a specialized forest products permit, or true copy thereof that 
appears to be valid, or obtains the information under RCW 76.48.075(5). 


[1995 c 366 § 8; 1979 ex.s. c 94 § 10; 1977 ex.s. c 147 § 12.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.098 Cedar processors--Display of valid registration certificate required. 
Applicable Cases 

Every cedar processor shall prominently display a valid registration certificate, or copy 
thereof, obtained from the department of revenue under RCW 82.32.030 at each location where 
the processor receives cedar products or cedar salvage. 

Permittees shall sell cedar products or cedar salvage only to cedar processors displaying 
registration certificates which appear to be valid. 


[1995 c 366 § 9; 1979 ex.s. c 94 § 11; 1977 ex.s. c 147 § 13.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.100 Exemptions. 
Applicable Cases 

The provisions of this chapter do not apply to: 

(1) Nursery grown products. 

(2) Logs (except as included in the definition of "cedar salvage" under RCW 76.48.020), 
poles, pilings, or other major forest products from which substantially all of the limbs and 
branches have been removed, and cedar salvage when harvested concurrently with timber stands 
(a) under an approved forest practices application or notification, or (b) under a contract or 
permit issued by an agency of the United States government. 

(3) The activities of a landowner, his or her agent, or representative, or of a lessee of land 
in carrying on noncommercial property management, maintenance, or improvements on or in 
connection with the land of the landowner or lessee. 
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[1995 c 366 § 10; 1979 ex.s. c 94 § 12; 1977 ex.s. c 147 § 7; 1967 ex.s. c 47 § 11.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.110 Violations--Seizure and disposition of products--Disposition of proceeds. 
Applicable Cases 

Whenever any law enforcement officer has probable cause to believe that a person is 
harvesting or is in possession of or transporting specialized forest products in violation of the 
provisions of this chapter, he or she may, at the time of making an arrest, seize and take 
possession of any specialized forest products found. The law enforcement officer shall provide 
reasonable protection for the specialized forest products involved during the period of litigation 
or he or she shall dispose of the specialized forest products at the discretion or order of the court 
before which the arrested person is ordered to appear. 

Upon any disposition of the case by the court, the court shall make a reasonable effort to 
return the specialized forest products to its rightful owner or pay the proceeds of any sale of 
specialized forest products less any reasonable expenses of the sale to the rightful owner. If for 
any reason, the proceeds of the sale cannot be disposed of to the rightful owner, the proceeds, 
less the reasonable expenses of the sale, shall be paid to the treasurer of the county in which the 
violation occurred. The county treasurer shall deposit the same in the county general fund. The 
return of the specialized forest products or the payment of the proceeds of any sale of products 
seized to the owner shall not preclude the court from imposing any fine or penalty upon the 
violator for the violation of the provisions of this chapter. 


[1995 c 366 § 11; 1979 ex.s. c 94 § 13; 1977 ex.s. c 147 § 8; 1967 ex.s. c 47 § 12.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.120 False, fraudulent, stolen or forged specialized forest products permit, sales 
invoice, bill of lading, etc.--Penalty. 
Applicable Cases 

It is unlawful for any person, upon official inquiry, investigation, or other authorized 
proceedings, to offer as genuine any paper, document, or other instrument in writing purporting 
to be a specialized forest products permit, or true copy thereof, authorization, sales invoice, or 
bill of lading, or to make any representation of authority to possess or conduct harvesting or 
transporting of specialized forest products, knowing the same to be in any manner false, 
fraudulent, forged, or stolen. 

Any person who knowingly or intentionally violates this section is guilty of forgery, and 
shall be punished as a class C felony providing for imprisonment in a state correctional 
institution for a maximum term fixed by the court of not more than five years or by a fine of not 
more than five thousand dollars, or by both imprisonment and fine. 

Whenever any law enforcement officer reasonably suspects that a specialized forest 
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products permit or true copy thereof, authorization, sales invoice, or bill of lading is forged, 
fraudulent, or stolen, it may be retained by the officer until its authenticity can be verified. 


[1995 c 366 § 12; 1979 ex.s. c 94 § 14; 1977 ex.s. c 147 § 9; 1967 ex.s. c 47 § 13.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.130 Penalties. 
Applicable Cases 

A person who violates a provision of this chapter, other than the provisions contained in 
RCW 76.48.120, as now or hereafter amended, is guilty of a gross misdemeanor and upon 
conviction thereof shall be punished by a fine of not more than one thousand dollars or by 
imprisonment in the county jail for not to exceed one year or by both a fine and imprisonment. 


[1995 c 366 § 13; 1977 ex.s. c 147 § 10; 1967 ex.s. c 47 § 14.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 


RCW 76.48.140 Disposition of fines. 
Applicable Cases 

All fines collected for violations of any provision of this chapter shall be paid into the 
general fund of the county treasury of the county in which the violation occurred. 


[1977 ex.s. c 147 § 15.] 


RCW 76.48.200 Assistance and training for minority groups. 
Applicable Cases 

Minority groups have long been participants in the specialized forest products industry. 
The legislature encourages agencies serving minority communities, community-based 
organizations, refugee centers, social service agencies, agencies and organizations with expertise 
in the specialized forest products industry, and other interested groups to work cooperatively to 
accomplish the following purposes: 

(1) To provide assistance and make referrals on translation services and to assist in 
translating educational materials, laws, and rules regarding specialized forest products; 

(2) To hold clinics to teach techniques for effective picking; and 

(3) To work with both minority and nonminority permittees in order to protect resources 
and foster understanding between minority and nonminority permittees. 

To the extent practicable within their existing resources, the commission on 
Asian-American affairs, the commission on Hispanic affairs, and the department of natural 
resources are encouraged to coordinate this effort. 


[1995 c 366 § 17.] 


Notes: 
Severability--1995 c 366: See note following RCW 76.48.020. 
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RCW 76.48.900 Severability--1967 ex.s. c 47. 
Applicable Cases 

If any section, provision, or part thereof of this chapter shall be adjudged to be invalid or 
unconstitutional, such adjudication shall not affect the validity of the chapter as a whole, or any 
section, provision, or part thereof not adjudged invalid or unconstitutional. 


[1967 ex.s. c 47 § 15.] 


RCW 76.48.901 Severability--1977 ex.s. c 147. 
Applicable Cases 

If any provision of this 1977 amendatory act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected. 


[1977 ex.s. c 147 § 16.] 


RCW 76.48.902 Severability--1979 ex.s. c 94. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1979 ex.s. c 94 § 17.] 


RCW 76.48.910 Saving--1967 ex.s. c 47. 
Applicable Cases 
This chapter is not intended to repeal or modify any provision of existing law. 


[1967 ex.s. c 47 § 16.] 


Chapter 76.52 RCW 
COOPERATIVE FOREST MANAGEMENT SERVICES ACT 
RCW 
76.52.010 Short title. 
76.52.020 Contracts with landowners. 
76.52.030 Extending department forest management services to landowners. 
76.52.040 Disposition of funds from landowners. 


RCW 76.52.010 Short title. 
Applicable Cases 

This chapter shall be known and cited as the "cooperative forest management services 
act." 


[1979 c 100 § 1.] 
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RCW 76.52.020 Contracts with landowners. 
Applicable Cases 

The department of natural resources may, by agreement, make available to forest 
landowners, equipment, materials, and personnel for the purpose of more intensively managing 
or protecting the land when the department determines that such services are not otherwise 
available at a cost which would encourage the landowner to so avail himself, and that the use of 
department equipment, materials, or personnel will not jeopardize the management of state lands 
or other programs of the department. The department shall enter into a contractual agreement 
with the landowner for services rendered and shall recover the costs thereof. 


[1979 c 100 § 2.] 


RCW 76.52.030 Extending department forest management services to landowners. 
Applicable Cases 

The department may, by agreement, extend forest management services to private lands 
as a condition of carrying out such services on state lands when the private lands are adjacent to 
or in close proximity to the state lands being treated. The agreement shall include provisions 
requiring the parties to pay all costs attributable to the conducting of the services on their 
respective lands. 


[1979 c 100 § 3.] 


RCW 76.52.040 Disposition of funds from landowners. 
Applicable Cases 

Costs recovered by the department as a result of extending forest management practices 
to private lands shall be credited to the program or programs providing the services. The 
department will report by December 31 of each odd numbered year up to and including 1985 to 
the house and senate natural resources committees the private acres treated as a result of this 
chapter. 


[1979 c 100 § 4.] 


Chapter 76.56 RCW 

CENTER FOR INTERNATIONAL TRADE IN FOREST PRODUCTS 
RCW 
76.56.010 Center for international trade in forest products created at the University of Washington. 
76.56.020 Duties. 
76.56.030 Director--Appointment. 
76.56.040 Use of center's programs, research, and advisory services--Schedule of fees. 
76.56.050 Solicitation of financial contributions and support--Annual report--Use of other funds. 
76.56.900 Severability--1985 c 122. 


RCW 76.56.010 Center for international trade in forest products created at the University 
of Washington. 
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Applicable Cases 

There is created a center for international trade in forest products at the University of 
Washington in the college of forest resources, which shall be referred to in this chapter as "the 
center." The center shall operate under the authority of the board of regents of the University of 
Washington. 


[1985 c 122 § 1.] 


RCW 76.56.020 Duties. 
Applicable Cases 

The center shall: 

(1) Coordinate the University of Washington's college of forest resources’ faculty and 
staff expertise to assist in: 

(a) The development of research and analysis for developing policies and strategies which 
will expand forest-based international trade, including a major focus on secondary 
manufacturing; 

(b) The development of technology or commercialization support for manufactured 
products that will meet the evolving needs of international customers; 

(c) The development of research and analysis on other factors critical to forest-based 
trade, including the quality and availability of raw wood resources; and 

(d) The coordination, development, and dissemination of market and technical 
information relevant to international trade in forest products, including a major focus on 
secondary manufacturing; 

(2) Further develop and maintain computer data bases on world-wide forest products 
production and trade in order to monitor and report on trends significant to the Northwest forest 
products industry and support the center's research functions; and coordinate this system with 
state, federal, and private sector efforts to insure a cost-effective information resource that will 
avoid unnecessary duplication; 

(3) Monitor international forest products markets and assess the status of the state's forest 
products industry, including the competitiveness of small and medium-sized secondary 
manufacturing firms in the forest products industry, which for the purposes of this chapter shall 
be firms with annual revenues of twenty-five million or less, and including the increased exports 
of Washington-produced products of small and medium-sized secondary manufacturing firms; 

(4) Provide high-quality research and graduate education and professional nondegree 
training in international trade in forest products in cooperation with the University of 
Washington's graduate school of business administration, the school of law, the Jackson school 
of international studies, the Northwest policy center of the graduate school of public 
administration, and other supporting academic units; 

(5) Develop cooperative linkages with the international marketing program for 
agricultural commodities and trade at Washington State University, the international trade project 
of the United States forest service, the department of natural resources, the department of 
community, trade, and economic development, the small business export finance assistance 
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center, and other state and federal agencies to avoid duplication of effort and programs; 

(6) Cooperate with personnel from the state's community and technical colleges in their 
development of wood products manufacturing and wood technology curriculum and offer 
periodic workshops on wood products manufacturing, wood technology, and trade opportunities 
to community colleges and private educators and trainers; 

(7) Provide for public dissemination of research, analysis, and results of the center's 
programs to all groups, including direct assistance groups, through technical workshops, short 
courses, international and national symposia, cooperation with private sector networks and 
marketing associations, or other means, including appropriate publications; 

(8) Establish an executive policy board, including representatives of small and 
medium-sized businesses, with at least fifty percent of its business members representing small 
businesses with one hundred or fewer employees and medium-sized businesses with one hundred 
to five hundred employees. The executive policy board shall also include a representative of the 
community and technical colleges, representatives of state and federal agencies, and a 
representative of a wood products manufacturing network or trade association of small and 
medium-sized wood product manufacturers. The executive policy board shall provide advice on: 
Overall policy direction and program priorities, state and federal budget requests, securing 
additional research funds, identifying priority areas of focus for research efforts, selection of 
projects for research, and dissemination of results of research efforts; and 

(9) Establish advisory or technical committees for each research program area, to advise 
on research program area priorities, consistent with the international trade opportunities 
achievable by the forest products sector of the state and region, to help ensure projects are 
relevant to industry needs, and to advise on and support effective dissemination of research 
results. Each advisory or technical committee shall include representatives of forest products 
industries that might benefit from this research. 

Service on the committees and the executive policy board established in subsections (8) 
and (9) of this section shall be without compensation but actual travel expenses incurred in 
connection with service to the center may be reimbursed from appropriated funds in accordance 
with RCW 43.03.050 and 43.03.060. 


[1994 c 282 § 1; 1992 c 121 § 1; 1987 c 195 § 16; 1985 c 122 § 2.] 


Notes: 
Effective date--1994 c 282: "This act shall take effect July 1, 1994." [1994 c 282 § 6.] 


RCW 76.56.030 Director--Appointment. 
Applicable Cases 

The center shall be administered by a director appointed by the dean of the college of 
forest resources of the University of Washington. The director shall be a member of the 
professional staff of that college. 


[1985 c 122 § 3.] 


RCW 76.56.040 Use of center's programs, research, and advisory services--Schedule of 
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fees. 
Applicable Cases 

The governor, the legislature, state agencies, and the public may use the center's 
programs, research, and advisory services as may be needed. The center shall establish a schedule 
of fees for actual services rendered. 


[1985 c 122 § 4] 


RCW 76.56.050 Solicitation of financial contributions and support--Annual report--Use of 
other funds. 
Applicable Cases 

The center shall aggressively solicit financial contributions and support from the forest 
products industry, federal and state agencies, and other granting sources or through other 
arrangements to assist in conducting its activities. Subject to RCW 40.07.040, the center shall 
report annually to the governor and the legislature on its success in obtaining funding from 
nonstate sources and on its accomplishments in meeting the provisions of this chapter. It may 
also use separately appropriated funds of the University of Washington for the center's activities. 


[1994 c 282 § 2; 1987 c 505 § 74; 1985 c 122 § 5.] 


Notes: 
Effective date--1994 c 282: See note following RCW 76.56.020. 


RCW 76.56.900 Severability--1985 c 122. 
Applicable Cases 

If any provision of this act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other persons or circumstances is 
not affected. 


[1985 c 122 § 6.] 


Title 77 
GAME AND GAME FISH 


RCW 

77.04 Department of wildlife. 

77.08 General terms defined. 

77.12 Powers and duties. 

77.15 Fish and wildlife enforcement code. 
77.16 Prohibited acts and penalties. 
77.17 Wildlife violator compact. 
77.18 Game fish mitigation. 

77.21 Penalties--Proceedings. 

77.32 Licenses. 

77.36 Wildlife damage. 
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